
HEARING DATE:  December 4, 2014 AGENDA ITEM # 2 
Project Description Vicinity Map 

APNs: 0630-351-01,-02,-03,-04,-05,-06,-07, -08,-
09, -10,-11,-12,-13,-14,-15 

Applicant: Sustainable Power Group LLC 
Community: Landers/3rd Supervisorial District 
Location: East of Bowman Trail, south of Herdmans 

Road, north of Summers Road, and West 
of Sunny Vista Road 

Project No: P201400196 
Staff: Tracy Creason 
Applicant Rep: Sustainable Power Group LLC 
Proposal: Conditional Use Permit to establish a 3 

megawatt solar photovoltaic generating 
facility on 35 acres. 

40 Hearing Notices Sent On:  November 21, 2014 Report Prepared By: Tracy Creason 

SITE INFORMATION 

Parcel Size: 35.0 Acres 

Terrain: Relatively flat desert terrain, with a gentle downward slope to the northeast and an elevation 
change of approximately 50 to 60 feet over a distance of 528 feet. 

Vegetation:  Creosote Bush Scrub, containing some Joshua trees 

SURROUNDING LAND DESCRIPTION: 
AREA EXISTING LAND USE LAND USE ZONING DISTRICT 

Site Vacant land HV/RL-5 (Homestead Valley Community Plan/Rural Living - 5 acre 
minimum parcel size) 

North Rural residential; vacant lands HV/RL-5 
South Vacant lands HV/RL-5 
East Rural residential; vacant lands HV/RL-5 
West Vacant lands HV/RL-5 

STAFF RECOMMENDATION:  That the Planning Commission APPROVE the Conditional Use Permit to establish 
a 3 megawatt solar photovoltaic electricity generation facility on 35 acres. 

In accordance with Section 86.08.010 of the San Bernardino County Development Code, this action may be appealed to the 
Board of Supervisors. 

AGENCY COMMENT 
City Sphere of Influence: None N/A 
Water Service: Bighorn-Desert View Water Agency Temporary Meter at hydrant approved 
Sewer Service N/A Not required 

LAND USE SERVICES DEPARTMENT
PLANNING DIVISION

PLANNING COMMISSION STAFF REPORT
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VICINITY MAP 
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EXISTING LAND USE DISTRICT MAP 
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PROPOSED SITE PLAN 
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SITE AND SURROUNDING PHOTOS 

View south across Project site from Herdmans Road 

View west across Project site from Sunny Vista Road 

View east across Project site from Bowman Trail 
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PROJECT DESCRIPTION AND BACKGROUND: 

Project: The proposed Conditional Use Permit (CUP) is a request to establish a 3-
megawatt solar photovoltaic (PV) electricity generation facility (Project) on 
approximately 35 acres of land in the community of Landers. Upon completion, the 
facility would be unmanned, with only occasional maintenance and security visits by 
personnel. 

Location and Access: The Project site is located west of Sunny Vista Road, south of 
Herdmans Road, north of Summers Road, and east of Bowman Trail. The primary 
access point is proposed from Bowman Trail, on the west side of the Project site.  
Twenty six foot wide access roads improved with an aggregate base are proposed 
along the site perimeter.  Site entry will be controlled and the site is to be fenced with an 
eight-foot chain link fence.  No public access is proposed. 

Environmental Setting: The site slopes gently at approximately 2 percent downward to 
the northeast, with an elevation change of approximately 50 to 60 feet over a distance 
of 528 feet. Elevations range from approximately 2,960 feet above mean sea level 
(amsl) to 2,880 feet amsl. Two vegetation communities were observed within the study 
area during April 2014 biological surveys: Creosote Bush Scrub and Disturbed Lands.  
The Site and Aerial Photographs illustrate the general character of vegetation on the 
Project site and immediately adjacent areas. 

Solar Array Operation: Planned facilities are proposed to include photovoltaic panels 
mounted at either a fixed tilt or on single axis trackers, supported by steel piers driven 
into the ground to an appropriate depth, as determined by soil conditions. The height of 
panels is proposed to range from 6 to12 feet, in rows running north and south on the 
Project site as shown on the Site Plan. The proposed design also includes inverters and 
transformers, mounted on small concrete pads and distributed across the site, as well 
as an unmanned data acquisition system to monitor and control facility operations. The 
Project will interconnect to Southern California Edison’s (SCE) existing Landers 25 kV 
distribution line, near the intersection of Bowman Trail and Reche Road, via a 0.4 mile 
gen-tie placed either overhead or underground in the public right of way along Bowman 
Trail. The electric power produced by the Project is to be sold to Southern California 
Edison under long-term Power Purchase Agreements. 

ANALYSIS: 

Consistency with General Plan and Zoning Regulations: The current General Plan land 
use designation for the Project area is Homestead Valley Community Plan/Rural Living 
– 5 acre minimum parcel size (HV/RL-5).This designation allows development of
renewable energy generation facilities with a CUP, as requested by the Project 
applicant.   

Findings of Consistency with applicable development standards outlined in San 
Bernardino County Development Code (Development Code) Chapter 84.29 Renewable 
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Energy Generation Facilities are required. Proposed Findings are attached to this Staff 
Report (Exhibit A).  With Conditions of Approval (Exhibit B), the proposed Project is 
considered consistent with the County General Plan, the Development Code, and 
Homestead Valley Community Plan. 

General Plan Policy: The County General Plan establishes goals for renewable energy 
production in the County. Conservation Element Policy CO 4.12 states the County shall 
promote siting of renewable energy resources. Conservation Element Goal CO 8 aims 
to minimize energy consumption and promote safe energy extraction, uses and systems 
to benefit local, regional and global environmental goals. Policies under this Goal 
include Policy CO 8.3, which states that the County will assist in efforts to develop 
alternative energy technologies that have minimum adverse effect on the environment, 
and will explore and promote new opportunities for the use of alternative energy 
sources. The proposed Project would support these goals and policies. 

Aesthetics/Visual: The current visual character of the site and surrounding vicinity 
consists of scattered low-density rural residential uses, vacant lands, and relatively 
undisturbed desert habitat. The Project site is mostly flat, with unique or unusual 
features on-site that dominate views in the area. Photovoltaic panels and other 
appurtenant structures will be sited on the majority of the 35 acres, as shown on the 
Plan. Access roads and an eight-foot high chain link fence will also be constructed and 
installed around the perimeter of the site. 

The Draft Initial Study (Exhibit C) analyzed potential alteration of the visual environment 
and simulated potential view alteration from several surrounding locations. Views from 
most areas would not be substantially altered.  Overall, the Project is largely obscured 
from the view of nearby residences by existing natural vegetation common to the area. 
The proposed Project will, however, alter views from immediately adjacent areas. Visual 
impacts will be reduced by the proposed relocation of selected Joshua trees, branched 
pencil cholla and cottontop cactus from within the Project site to the site perimeter.  Due 
to the proposed area to be enhanced, intervening vegetation, and the height of Project 
facilities, Project structures would not dominate the horizon or significantly modify the 
overall visual landscape. 

The proposed Project has a low profile and will have limited potential to create glare, 
because the PV panels are designed to absorb as much sunlight as possible and 
minimize reflectivity. Minimal lighting will be used at night, in compliance with 
Development Code standards for preservation of night skies. Therefore, light and glare 
associated with the Project will not substantially degrade the existing night-time visual 
character or quality of the site and its surroundings. 

Biology: The Project site is located within a potential habitat area for desert tortoise and 
burrowing owl. The environmental consultant NOREAS conducted general biological 
investigations of the Project site to identify and document any biological resources that 
might be adversely affected by the Project. The Biological Resources Assessment was 
conducted on the site and gen-tie corridor in April 2014. In addition, NOREAS also 
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conducted Focused Surveys for desert tortoise, burrowing owl, and rare plants in March 
through July 2014. The surveys found no signs of desert tortoise, burrowing owl, or rare 
plants within the Project site. Although no protected species were found during these 
surveys, the proposed Conditions of Approval include conducting pre-construction 
surveys for burrowing owls and nesting birds as well as a burrowing owl habitat 
management plan, if pre-construction surveys discover the species on-site. Biological 
assessments and surveys are contained in the Draft Initial Study (Exhibit C). 

Valley Fever: During public testimony on other renewable energy projects, there have 
been questions raised about Valley Fever. The Planning Division consulted the Health 
Officer of the Public Health Department, Maxwell Ohikhuare. In a memorandum, Doctor 
Ohikhuare states that the Valley Fever incidence rate in San Bernardino County is lower 
than both the National and State levels. The memo also states that the health risk from 
Valley Fever in San Bernardino County is low. Dr. Ohikuare’s memo about 
Coccidioidomycosis Cosis (Valley Fever) in San Bernardino County is attached for your 
information (Exhibit E). 

Traffic: Northern Energy and Power prepared a Trip Generation Analysis for the 
proposed Project in April 2014.  Construction activities of the Project site are anticipated 
to take place over a period of approximately 4 to 5 months. According to the Trip 
Generation Analysis, a maximum of 70 Passenger Car Equivalent (PCE) trips per day is 
anticipated to occur during construction. During regular operations, it is anticipated that 
site visits associated with maintenance and security staff would be less than one 
roundtrip per day. Washing of solar panels will occur approximately two times per year 
using hauled water from an immediately offsite hydrant source with a temporary meter.  
Based on this analysis, traffic and circulation impacts in the area will be negligible. 

Renewable Energy Mandates: The California Renewable Portfolio Standard (RPS) 
legislation, established in 2002 (Senate Bill 1078), and accelerated in 2006 (Senate Bill 
107), requires retail sellers of electricity to obtain 20 percent of their supply of electricity 
from renewable energy sources by 2010 and 33 percent of electricity from renewable 
energy sources by 2020.  The proposed Project will assist in the State’s efforts to meet 
the RPS standard and increased demands for electricity. 

Greenhouse Gas Emissions Reduction: In 2006, the State of California passed the 
California Global Warming Solutions Act (Assembly Bill 32) which requires the state to 
reduce emissions of carbon dioxide (CO2) and other greenhouse gases (GHG) to 1990 
emission levels (a 30 percent reduction) by 2020. Senate Bill 1368, enacted in 2006, 
prohibits California electric utilities from constructing power plants or entering into long-
term energy purchase contracts with facilities that do not meet the GHG emissions 
standard. In December 2011, the County adopted a GHG reduction plan that 
established review criteria for GHG emissions. The proposed Project will assist in efforts 
to meet the California GHG emissions legislation, consistent with the County GHG 
reduction plan. 
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Solar Energy Project Moratorium:  On July 23, 2013, the Board of Supervisors extended 
an interim urgency ordinance originally adopted on June 12, 2013, establishing a 
temporary moratorium on approval of new commercial solar energy generation projects. 
The moratorium was established to allow time for the County to consider potential 
amendments to the Development Code that would enhance compatibility of solar 
energy generation projects with the natural environment and surrounding communities 
and neighborhoods. On December 3, 2013, an ordinance was adopted by the Board of 
Supervisors to amend Chapter 84.29 of the Development Code establishing new 
regulations for establishment of commercial solar energy generating systems. The 
moratorium did not apply to applications that were already in process at the time of 
adoption of the interim urgency ordinance. The Project is subject to the ordinance of 
regulations adopted on December 3, 2013. 

PUBLIC COMMENTS 

Project notices were distributed to 67 surrounding property owners located within 1,000 
feet of the Project boundary and responsible public agencies on October 1, 2014.  
Comments were received from the California Department of Fish and Wildlife (CDFW) 
and a surrounding property owner, Jim Leatherwood. The CDFW asked that biological 
surveys be completed and submitted to them for review, and that information relative to 
any washes that cross the site be provided to them. Mr. Leatherwood owns a nearby 
property, which he has for sale. He expressed concerns about the impact to the sale of 
his land, obstruction of the view, and possible impacts to water. 

ENVIRONMENTAL REVIEW 

A Draft Initial Study (IS) was prepared for the Project pursuant to County Guidelines 
under Ordinance 3040 and Section 15063 of the California Environmental Quality Act 
(CEQA) Guidelines. A Notice of Intent to Adopt a Mitigated Negative Declaration was 
prepared for the Project and submitted to the State CEQA Clearinghouse on October 3, 
2014. A 30-day CEQA public comment period ended on November 3, 2014. As of the 
writing of this document, comment letters were received from two individuals. Concerns 
expressed included: 

• Air quality
• Dust generation
• Water usage
• Aesthetics
• Community Plan consistency
• Road maintenance

In summary, Staff believes that the proposed mitigation measures and Conditions of 
Approval contained in the Draft Initial Study adequately address these concerns. As a 
result, Staff recommends adoption of a Mitigated Negative Declaration.  
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SUMMARY: 

The proposed Project will assist in meeting the renewable resource targets for retail 
sellers of electricity in California and is consistent with the State’s GHG emissions 
goals. In addition, the proposed Project is consistent with the Development Code, 
applicable County General Plan goals, policies, and regulations regarding renewable 
energy. Therefore Staff recommends approval of the Project. 

RECOMENDATION:  That the Planning Commission: 

1) ADOPT the Mitigated Negative Declaration and find that the Draft Initial Study has
been completed in compliance with CEQA, that it has been reviewed and
considered prior to approving the Project and that the Draft Initial Study/Mitigated
Negative Declaration reflects the independent judgment of San Bernardino County;

2) APPROVE a Conditional Use Permit to establish a 3-MW solar photovoltaic
electricity generation facility on 35 acres subject to the recommended Conditions of
Approval;

3) ADOPT the proposed Findings for approval of the Conditional Use Permit per
Development Code Section 85.06.040, and the Required Findings for Approval of a
Commercial Solar Energy Facility per Development Code Section 84.29.035; and

4) FILE a Notice of Determination.

ATTACHMENTS: 

Exhibit A: Findings 
Exhibit B: Conditions of Approval  
Exhibit C: Draft Initial Study/Mitigated Negative Declaration 
Exhibit D: Correspondence 
Exhibit E: Dr. Ohikhuare Memo 
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Findings  
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Bowman Solar Project, Landers, CA 

Findings per Development Code Section 85.06.040 

Per Development Code Section 85.06.040, the following are the required findings that 
the reviewing authority must determine to be true before approving any Conditional Use 
Permit.  For the proposed 3-megawatt solar photovoltaic electricity generation facility 
(Project) on approximately 35 acres of land (APN 0630-351-01,-02,-03,-04,-05,-06,-
07, -08,-09, -10,-11,-12,-13,-14,-15) in the Landers community in unincorporated San 
Bernardino County, the Project’s consistency with each finding is described: 

1. The site for the proposed use is adequate in terms of shape and size to 
accommodate the proposed use and all landscaping, loading areas, open 
spaces, parking areas, setbacks, walls and fences, yards, and other required 
features pertaining to the application. 
Project Consistency:  The Project site is approximately 35 acres. The subject 
site is adequate in shape and size to provide all required features pertaining to 
the proposed solar facility in compliance with applicable development standards, 
including all required setbacks and fences.  No loading areas, open spaces, 
parking areas or yards are required as the proposed facility will be unmanned, 
and only occasional maintenance and service will access the site. 

2. The site for the proposed use has adequate access, which means that the site 
design incorporates appropriate street and highway characteristics to serve the 
proposed use. 
Project Consistency:  The proposed Project provides for adequate site access.  
The Project site will be primarily accessed from Bowman Trail, which will be 
improved as part of the Project, with sufficient space for occasional Project 
vehicles to pull off the road before entering the site to avoid any traffic conflicts.  
Surrounding development is scattered low density rural residential and traffic 
volumes on area roadways are light.  The Project would generate negligible 
traffic during operations; and therefore, would not require an increase in 
roadway capacity or changes in roadway design. 

3. The proposed use will not have a substantial adverse effect on abutting property 
or the allowed use of the abutting property, which means that the use will not 
generate excessive noise, traffic, vibration, or other disturbance.  In addition, the 
use will not substantially interfere with the present or future ability to use solar 
energy systems. 
Project Consistency:  A Draft Initial Study (IS) has been prepared for the 
proposed Project resulting in a proposed Mitigated Negative Declaration.  The IS 
analyzed potential impacts to surrounding properties, and recommended 
Mitigation Measures to address any potentially significant impacts, including light 
and glare, air quality, and noise.  These measures are incorporated into the 
Project’s proposed Conditions of Approval.  Consequently, no significant 
adverse impacts to abutting properties are anticipated.  A 26-foot-wide perimeter 
access road will be constructed along the Project site’s fence line. The proposed 
solar panels would not exceed a maximum of 12 feet in height, lower than the 
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typical single-story residence. When buffered by desert vegetation typical of the 
area and proposed fencing, such facilities are not anticipated to produce a 
significant effect on the aesthetics of local properties. 

The Project would comply with the noise restrictions established by 
Development Code Section 83.01.080 during construction and operations.  
Construction will be temporary and not involve blasting, or produce noise and/or 
vibration that exceed Development Code requirements. Operation of the facility 
would generate minimal noise that is within County Development Code 
standards. No discernible vibrations are expected during operations given the 
nature of the proposed use. 

Construction traffic was also analyzed in the IS and was determined to have a 
less than significant impact. During Project operations, the facility will be 
unmanned; and minimal traffic will come to the site other than for maintenance.  
Dust will be controlled onsite during Project construction pursuant to the Mojave 
Desert Air Quality Management District (MDAQMD) and mitigation measure 
requirements incorporated as Conditions of Approval. The proposed facility 
would not shade adjacent parcels and would not limit the future development of 
solar energy systems or other development on neighboring properties in any 
way.  The facility is a passive use and would not otherwise produce any 
disturbance for the surrounding community. 

4. The proposed use and manner of development are consistent with the goals, 
maps, policies, and standards of the General Plan and any applicable 
community or specific plan. 
Project Consistency:  Solar energy generation is a conditionally permitted use 
within the Rural Living (RL) land use zone; therefore, the Project’s land use is 
consistent with the General Plan map for the area.  The General Plan is strongly 
supportive of the development of renewable energy resources and businesses 
that operate in the renewable energy field.  Specifically, the General Plan states 
that the County should: 

Encourage utilization of renewable energy resources (Goal D/CO 2). 
Encourage use of renewable and alternative energy systems for residential uses 

(Policy D/CO 2.2). 
Provide incentives to promote siting or use of clean air technologies (e.g., fuel 

cell technologies, renewable energy sources, UV coatings, and hydrogen 
fuel) (Policy CO 4.12). 

Assist in efforts to develop alternative energy technologies that have minimum 
adverse effect on the environment, and explore and promote newer 
opportunities for the use of alternative energy sources (Policy CO 8.3). 

The Homestead Valley Community Plan does not address solar or renewable 
energy development, thus General Plan goals and policies apply.  Analysis 
contained in the IS for the proposed Project has determined that no significant 
environmental impacts will result from the Project with recommended Mitigation 
Measures that have been incorporated as Conditions of Approval. 
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5. There is supporting infrastructure, existing or available, consistent with the 
intensity of development, to accommodate the proposed development without 
significantly lowering service levels. 
Project Consistency:  During operation, the Project’s required use of local 
infrastructure will not significantly affect existing service levels.  The Project will 
generate an insignificant number of vehicle trips that would easily be 
accommodated by existing local roadways.  Improvements to Bowman Trail, 
which is adjacent to the west of the site, and to on-site access roads, are 
included in the Conditions of Approval.  Electrical and telephone service are 
available adjacent to the site and would be extended to the site.  No water, 
wastewater, natural gas, or cable television infrastructure is required to serve the 
Project.  Pursuant to Development Code Section 84.29.040, the Project is also 
required to pay public safety services impact fees to offset any increased need 
for possible services. 

6. The lawful conditions stated in the approval are deemed reasonable and 
necessary to protect the public health, safety, and general welfare. 
Project Consistency:  The Project’s Conditions of Approval largely reflect 
standard County conditions refined over time and designed to protect the public 
health, safety, and general welfare.  These conditions are based on established 
legal requirements and are applicable to all similar Projects.  Consequently, they 
are considered reasonable and necessary to protect the public health, safety, 
and general welfare. 

7. The design of the site has considered the potential for the use of solar energy 
systems and passive or natural heating and cooling opportunities. 
Project Consistency:  The Project is a solar energy generation facility; and 
therefore, fully complies with this requirement.  Implementation of the Project 
would not impede development of solar energy generation systems on adjacent 
parcels. 

8. A Draft Environmental Initial Study has been prepared in compliance with the 
California Environmental Quality Act (CEQA) and represents the independent 
judgment of the County acting as lead agency for the Project. 
Project Consistency:  A Draft Initial Study in compliance with CEQA has been 
conducted for the proposed Project and has concluded that the Project will not 
have a significant adverse impact on the environment with incorporation of, and 
adherence to, the recommended mitigation measures, which have been 
incorporated into Conditions of Approval. 

The preparation of the Draft Initial Study was directed and supervised by County 
staff and all analysis was reviewed for adequacy under the California 
Environmental Quality Act (CEQA).  During deliberations, findings of the IS have 
been considered in decision-making.  Adoption of the Mitigated Negative 
Declaration will be part of the recommended Project actions. 
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Bowman Solar Project, Landers, CA 

Findings per Development Code Section 84.29.035 

Per Development Code Section 84.29.035, the following are the required findings that 
the reviewing authority must determine to be true before approving a commercial solar 
energy generation facility.  In making these findings of fact, the Planning Commission 
has considered:  (1) the characteristics of the commercial solar energy facility 
development site and its physical and environmental setting, as well as the physical 
layout and design of the proposed development in relation to nearby communities, 
neighborhoods, and rural residential uses; and (2) the location of other commercial solar 
energy generation facilities that have been constructed, approved, or applied for in the 
vicinity, whether within a city or unincorporated territory, or on state or federal land.  The 
Project’s consistency with each finding is described: 

9. The proposed commercial solar energy generation facility is either (a) sufficiently 
separated from existing communities and existing/developing rural residential 
areas so as to avoid adverse effects, or (b) of a sufficiently small size, provided 
with adequate setbacks, designed to be lower profile than otherwise permitted 
and sufficiently screened from public view so as to not adversely affect the 
desirability and future development of communities, neighborhoods, and rural 
residential use. 
Project Consistency:  Measures have been incorporated into the Project design 
to minimize impacts on adjacent areas.  These include:  1) A 26-foot-wide 
perimeter access road will be constructed along the boundary of the Project site, 
2) proposed solar panels would extend to  a maximum of 12 feet in height, but 
typically stand at only 8 to 9 feet tall, when the panels are at their maximum tilt, 
which is lower than typical single-story residences in the area and substantially 
lower than the maximum height (35 feet) allowed by existing zoning [Rural Living 
(RL)], and 3) within the Project setbacks, desert vegetation will be preserved, 
planted and/or relocated to assist in visually screening planned equipment. 

The facility setbacks and buffering measures outlined will reduce Project impacts 
and the Project will, thus, not significantly affect the aesthetics of the adjacent 
properties.  The proposed facility will also be able to connect to existing 
electrical infrastructure and not require new transmission lines to accommodate 
the electricity generated onsite. 

In addition, environmental analysis conducted of the proposed Project 
determined that the proposed facility would not have any significant adverse 
impacts, with recommended mitigation measures which have been incorporated 
as Conditions of Approval.  Mitigation measures address light and glare, air 
quality, biological resources, cultural resources, and noise. 

10. Proposed fencing, walls, landscaping and other perimeter features of the 
proposed commercial solar energy generation facility will minimize the visual 
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impact of the Project so as to blend with and be subordinate to the environment 
and character of the area where the facility is to be located. 
Project Consistency:  Several Project design features, as noted above, will act to 
minimize visual impacts.  These include perimeter buffer areas, which are mostly 
undeveloped, along the boundaries between the Project site boundary and fence 
lines.  These areas will retain existing desert vegetation and be enhanced with 
relocated vegetation to visually screen the fencing and solar facility.  All areas 
adjacent to site boundaries will have 26-foot wide perimeter access roads along 
the facility fence, which assists in providing a visual buffer.  The proposed chain 
link fencing, which will include slats for reduction visual impacts and dust, is 
consistent in type with that of other rural properties in the area and within the 
maximum allowed height.  Collectively, these measures will minimize visual 
impacts.  Immediately adjacent properties will, however, experience altered 
views in some cases. 

The density of development in the area is very low, with scattered homes and 
other uses.  The Project site is flat and contains no significant geological or 
vegetation features that could be considered scenic.  None of the proposed 
onsite equipment would obstruct any viewsheds in the area.  Overall, the Project 
is largely obscured from view of adjacent residences by natural vegetation 
common to the area.  Consequently, the proposed facility would blend with and 
be subordinate to the environment and character of the area. 

11. The siting and design of the proposed commercial solar energy generation 
facility will either be:  (a) unobtrusive and not detract from the natural features, 
open space and visual qualities of the area as viewed from communities, rural 
residential uses, and major roadways and highways or (b) located in such 
proximity to already ‘disturbed’ lands -- such as electrical substations, surface 
mining operations, landfills, wastewater treatment facilities, etc. that it will not 
further detract from the natural features, open space and visual qualities of the 
area as viewed from communities, rural residential uses, and major roadways 
and highways. 
Project Consistency:  The Project has been designed to be minimally obtrusive 
to the surrounding community through the incorporation of buffers, retention of 
existing and relocation of desert landscaping, low panel profiles and minimal 
lighting.  Setbacks allowing existing vegetation to be preserved and to screen a 
substantial portion of the facility are proposed.  The relatively low height of 
panels minimizes the visibility of Project equipment beyond the immediate site 
vicinity; therefore, the Project will not detract from the visual qualities of the 
surrounding area.  The Project site is also located in a somewhat “disturbed” 
area with existing infrastructure (e.g., power lines and roads). 

12. The siting and design of Project site access and maintenance roads have been 
incorporated in the visual analysis for the Project and shall minimize visibility 
from public view points while providing needed access to the development site. 
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Project Consistency:  The site incorporates an access point directly off of 
Bowman Trail, an unimproved roadway along the west side of the Project.  
Bowman Trail would be improved as a part of this Project, but would not require 
any roadway extensions that could produce negative visual impacts. 

13. The proposed commercial solar energy generation facility will not adversely 
affect the feasibility of financing infrastructure development in areas planned for 
infrastructure development or will be located within an area not planned for 
future infrastructure development (e.g., areas outside of water agency 
jurisdiction). 
Project Consistency:  The solar facility will be unmanned and will not require 
connection to water or sewer facilities.  No infrastructure development is planned 
at the site or immediately adjacent to the site as part of the Project.  No element 
of the proposed Project is expected to impact the feasibility of financing 
infrastructure development for the local area. 

14. The proposed commercial solar energy generation facility will not adversely 
affect to a significant degree the availability of groundwater supplies for existing 
communities and existing and developing rural residential areas. 
Project Consistency:  The Project will not be connected to the local water system 
for Project operations.  Construction water will be purchased at the going rate 
from on-site fire hydrants that have sufficient water supply to allow for water 
sales then delivered to the Project site.  Construction water use is estimated to 
be 12 acre-feet of water over the approximate 4.5-month construction period.  
Similarly, water used during operations for cleaning the panels would be 
purchased and delivered to the site.  Water use during operations would be less 
than 0.35 acre-feet per year.  By comparison, the 2010 Urban Water 
Management Plan from the Special Districts Department states that San 
Bernardino County residences use on average approximately 0.76 acre-feet of 
water per year.  Fifteen homes on the 15 lots would consume approximately 
11.4 acre-feet of water per year.  Therefore, the expected Project water use is 
considered insignificant and will not significantly affect projected underground 
supplies. 

15. The proposed commercial solar energy generation facility will minimize site 
grading, excavating, and filling activities by being located on land where the 
existing grade does not exceed an average of five (5) percent across the 
developed portion of the Project site, and by utilizing construction methods that 
minimize ground disturbance. 
Project Consistency:  The Project site has an average grade of less than 5 
percent, and construction activities would require minimal grading.  Overall 
grading of the site for the Project will not significantly change the site contouring 
as the site is relatively flat. 

16. The proposed commercial solar energy generation facility is located in proximity 
to existing electrical infrastructure such as transmission lines, utility corridors 
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and roads such that:  (a) minimal ground disturbance and above ground 
infrastructure will be required to connect to the existing transmission grid, (b) 
new electrical generation tie lines have been co-located on existing power poles 
whenever possible, and (c) existing rights-of-way and designated utility corridors 
will be utilized to the extent practicable. 
Project Consistency:  The Project site is located less than 0.5 miles from existing 
electrical infrastructure.  The Project will interconnect to SCE’s existing Landers 
25 kV distribution line, near the intersection of Bowman Trail and Reche Road, 
via a 0.4 mile gen-tie placed in the public right of way along Bowman Trail.  
There are no existing power poles currently present along Bowman Trail.  The 
gen-tie will be located underground in the existing public right-of-way along 
Bowman Trail. 

17. The proposed commercial solar energy generation facility will be sited so as to 
avoid or minimize impacts to the habitat of special status species, including 
threatened, endangered, or rare species, Critical Habitat Areas as designated by 
the U.S. Fish and Wildlife Service, important habitat/wildlife linkages or areas of 
connectivity designated by County, State or Federal agencies, and areas of 
Habitat Conservation Plans or Natural Community Conservation Plans that 
discourage or preclude development. 
Project Consistency:  The Biological Resources Assessment contained in the 
Draft Initial Study/Mitigated Negative Declaration determined there would be no 
significant impact to protected habitats or species, following the implementation 
of mitigation measures related to burrowing owls and nesting birds, which have 
been incorporated as Conditions of Approval.  The site is not within a Critical 
Habitat Area, a designated important habitat/wildlife linkage or area of 
connectivity, or within a Habitat Conservation Plan or Natural Community 
Conservation Plan area.  The Project is located within the Western Mojave 
Recovery Unit for Desert Tortoise however habitat quality at the site was 
assessed as low and no Desert Tortoises were identified in the study area. 

18. Adequate provision has been made to maintain and promote native vegetation 
and avoid the proliferation of invasive weeds during and following construction.  
Project Consistency:  The Project will not cause or encourage the growth of 
invasive weeds during or following construction.  The Project will involve 
grubbing, which will remove and destroy existing invasive species on the site.  
As deemed feasible during construction, native plants will be transplanted to 
perimeter areas on the site during construction. 

19. The proposed commercial solar energy generation facility will be located so as 
to avoid or mitigate impacts to significant cultural and historic resources, as well 
as sacred landscapes.  
Project Consistency:  The Cultural Resources Assessment prepared for the 
Project and contained in the Draft Initial Study/Mitigated Negative Declaration, 
determined there would be no impact to cultural resources as none were 
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identified on the site, in literature reviews, or in a field survey.  Native American 
tribes were also contacted regarding the proposed Project, and no concerns 
were expressed with the proposed use of the property. 

20. The proposed commercial solar energy generation facility will be designed in a 
manner that does not impede flood flows, avoids substantial modification of 
natural water courses, and will not result in erosion or substantially affect area 
water quality. 
Project Consistency:  The Project site minimizes impacts to stormwater flows by 
preserving the existing drainage through the site.  See the next finding for a 
discussion on flooding. 

21. The proposed commercial solar energy generation facility will not be located 
within a floodway designated by the Federal Emergency Management Agency 
(FEMA), has been evaluated for flood hazard impacts pursuant to Chapter 82.14 
of the Development Code, and will not result in increased flood hazards to 
upstream or downstream properties. 
Project Consistency:  The Project site is not located within a 100-year floodplain 
or in a known floodway.  As calculated in the Preliminary Drainage Report, site 
imperviousness would increase only slightly and runoff from the site would not 
be expected to increase due to facility design.  The Project would not increase 
off-site flooding hazards. 

22. All on-site solar panels, switches, inverters, transformers and substations will be 
located at least one foot above the base flood elevation as shown on the Flood 
Insurance Rate Maps. 
Project Consistency:  No portion of the site is within a 100-year flood zone, and 
therefore no established base flood elevations exist for the area.  The 
Preliminary Drainage Report prepared for the Project estimated that increased 
runoff volume resulting from the proposed Project is considered negligible. 

23. For development sites proposed on or adjacent to undeveloped alluvial fans, the 
commercial solar energy generation facility has been designed to avoid potential 
channel migration zones as demonstrated by a geomorphic assessment of the 
risk of existing channels migrating into the proposed development footprint, 
resulting in erosion impacts. 
Project Consistency:  The Project site is not located on an undeveloped alluvial 
fan.  It is located in an area that has rural development, including homes, roads, 
and other structures. 

24. For proposed facilities located on prime agricultural soils or land designated by 
the California Farmland Mapping and Monitoring Program as Prime Farmland, 
Unique Farmland, or Farmland of Statewide Importance, where use of the land 
for agricultural purposes is feasible, the proposed commercial solar energy 
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generation facility will not substantially affect the agricultural viability of 
surrounding lands. 
Project Consistency:  According to data from the California Department of 
Conservation’s Farmland Mapping and Monitoring Program, the Project site is 
not within the survey boundary and is therefore not designated as Important 
Farmland. 

25. If the proposed site is subject to a Williamson Act contract, the proposed 
commercial solar energy generation facility is consistent with the principles of 
compatibility set forth in California Government Code Section 51238.1. 
Project Consistency:  The Project site is not subject to a Williamson Act contract.  

26. The proposed commercial solar energy generation facility will not preclude 
access to significant mineral resources. 
Project Consistency:  The Project site is not located in an area of known, 
significant mineral resources.  Additionally, solar energy generation is 
considered an interim land use (with a limited-term contract with a utility) and is 
expected to be removed after its contractual lifetime. 

27. The proposed commercial solar energy generation facility will avoid modification 
of scenic natural formations. 
Project Consistency:  The Project site is located on flat land, and will not result in 
the modification of any unique landforms or recognized scenic natural 
formations. 

28. The proposed commercial solar energy generation facility will be designed, 
constructed, and operated so as to minimize dust generation, including provision 
of sufficient watering of excavated or graded soil during construction to prevent 
excessive dust.  Watering will occur at a minimum of three (3) times daily on 
disturbed soil areas with active operations, unless dust is otherwise controlled by 
rainfall or use of a dust palliative, or other approved dust control measure. 
Project Consistency:  The Project will apply dust control measures in compliance 
with Mojave Desert Air Quality Management District (MDAQMD) regulations. 
The Draft Initial Study/Mitigated Negative Declaration assessed potential air 
quality impacts, and incorporated a mitigation measure requiring preparation and 
implementation of a Dust Control Plan, which will require watering three times 
daily or other effective dust control methods.  Mitigation measures have been 
incorporated as Conditions of Approval. 

29. All clearing, grading, earth moving, and excavation activities will cease during 
period of winds greater than 20 miles per hour (averaged over one hour), or 
when dust plumes of 20 percent or greater opacity impact public roads, occupied 
structures, or neighboring property, and in conformance with Air Quality 
Management District (AQMD) regulations. 
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Project Consistency:  The Project will apply dust control measures in compliance 
with MDAQMD regulations.  The Draft Initial Study/Mitigated Negative 
Declaration assessed potential air quality impacts, and incorporated a mitigation 
measure requiring preparation and implementation of a Dust Control Plan, which 
will require activities on unpaved surfaces cease when wind speeds exceed 20 
miles per hour.  Mitigation measures have been incorporated as Conditions of 
Approval. 

30. For sites where the boundary of a new commercial solar energy generation 
facility is located within one-quarter mile of a primary residential structure, an 
adequate wind barrier will be provided to reduce potentially blowing dust in the 
direction of the residence during construction and ongoing operation of the 
commercial solar energy generation facility. 
Project Consistency:  The Project will apply dust control measures in 
compliance with MDAQMD regulations.  The Draft Initial Study/Mitigated 
Negative Declaration assessed potential air quality impacts, and incorporated a 
mitigation measure requiring preparation and implementation of a Dust Control 
Plan, which will require exposed soils and haul roads to be watered three times 
per day to reduce fugitive dust during all grading/construction activities.  Inactive 
areas will be treated with soil stabilizers such as hay bales or aggregate cover. 
Street sweeping will be conducted when visible soil accumulations occur along 
paved site access roadways to remove dirt dropped by construction vehicles.  
Site access driveways and adjacent paved streets will be washed daily if there 
are visible signs of any dirt track-out at the conclusion of any workday.  All 
trucks hauling dirt away from the site will be covered, and speeds on unpaved 
roads will be reduced below 15 miles per hour.  During high wind conditions 
(i.e., wind speeds exceeding 20 mph), areas with disturbed soil will be watered 
hourly and activities on unpaved surfaces will cease until wind speeds no longer 
exceed 20 mph.  Storage piles that are to be left in place for more than three 
working days will either be sprayed with a non-toxic soil binder, covered with 
plastic or re-vegetated.  In addition, the Conditions of Approval require a wind 
barrier of fence slats or similar barrier to be provided along any property 
boundary within ¼ mile of a residential structure. 

31. Any unpaved roads and access ways will be treated and maintained with a dust 
palliative or graveled or treated by another approved dust control method to 
prevent excessive dust and paving requirements will be applied pursuant to 
Chapter 83.09 of the Development Code. 
Project Consistency:  The Project will apply dust control measures in compliance 
with MDAQMD regulations.  The Draft Initial Study/Mitigated Negative 
Declaration assessed potential air quality impacts, and incorporated a mitigation 
measure requiring preparation and implementation of a Dust Control Plan, which 
will contain measures to ensure dust generation is controlled, such as watering 
and the use of soil stabilizers.  

32. On-site vehicle speed will be limited to 15 miles per hour.  
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Project Consistency:  The Project will apply dust control measures in compliance 
with MDAQMD regulations.  The Draft Initial Study/Mitigated Negative 
Declaration assessed potential air quality impacts, and incorporated a mitigation 
measure requiring preparation and implementation of a Dust Control Plan, which 
will contain measures to limit vehicle speeds on unpaved roads to 15 miles per 
hour, as appropriate. 

33. For proposed commercial solar energy generation facilities within two (2) miles 
of the Joshua Tree National Park boundaries, the location, design, and operation 
of the proposed commercial solar energy generation facility will not be a 
predominant visual feature along the main access roads to the park (Park 
Boulevard and Utah Trail), nor will it substantially impair views from hiking/nature 
trails, campgrounds, and backcountry camping areas within the National Park.  
Project Consistency:  The Project site is not within two miles of Joshua Tree 
National Park.  The Joshua Tree National Park is approximately 11 miles to the 
southeast. 

34. For proposed facilities within two (2) miles of the Mojave National Preserve 
boundaries, the location, design, and operation of the proposed commercial 
solar energy facility will not be a predominant visual feature of, nor substantially 
impair views from, hiking and backcountry camping areas within the National 
Preserve. 
Project Consistency:  The Project site is not within two miles of Mojave National 
Preserve.  The Mojave National Preserve is approximately 50 miles to the 
northeast. 

35. For proposed facilities within two (2) miles of Death Valley National Park 
boundaries, the location, design, and operation of the proposed commercial 
solar energy facility will not be a predominant visual feature of, nor substantially 
impair views from, hiking and backcountry camping areas within the National 
Park. 
Project Consistency:  The Project site is not within two miles of Death Valley 
National Park.  Death Valley National Park is approximately 95 miles to the 
north. 

36. For proposed facilities within two (2) miles of the boundaries of a designated 
wilderness area, the location, design, and operation of the proposed commercial 
solar energy facility will not be a predominant visual feature of, nor substantially 
impair views from, the designated wilderness area. 
Project Consistency:  The Project site is not within two miles of any designated 
wilderness area.  The nearest designated wilderness area is the Desert View 
Conservation, located approximately 11 miles to the south in the Joshua Tree 
National Park. 
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37. For proposed facilities within two (2) miles of the boundaries of any active 
military base, the location, design, and operation of the proposed commercial 
solar energy facility will not substantially impair the mission of the facility. 
Project Consistency:  The Project site is located within two miles of the 
Twentynine Palms Military Base but will not impair the mission of the facility.  
The Project is setback approximately 0.3 miles from the perimeter of the base 
and is separated from the perimeter of the base by major roadways and some 
rural residences.  Project facilities will consist of solar PV panels less than 12 
feet in height and panels are designed to minimize reflectivity and will not impair 
operations. 

38. When located within a city’s sphere of influence, in addition to other County 
requirements, the proposed commercial solar energy facility will also be 
consistent with relevant city zoning requirements that would be applied to similar 
facilities within the city. 
Project Consistency:  The Project site is not within any city’s sphere of influence.  
It is approximately 8 miles west of the sphere of influence of the City of 
Twentynine Palms. 

39. On terms and in an amount acceptable to the Director, adequate surety is 
provided for reclamation of commercial solar energy facility sites should energy 
production cease for a continuous period of 180 days and/or if the site is 
abandoned. 
Project Consistency:  Decommissioning of the site will occur in compliance with 
Development Code Section 84.29.070, which requires removal of site facilities 
when operations cease.  A removal surety bond equal to 120 percent of the cost 
of removal (as estimated by a civil engineer) is required as a Condition of 
Approval. 
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Conditions of Approval  
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CONDITIONS OF APPROVAL 

GENERAL REQUIREMENTS 
Conditions of Operation and Procedure 
[Not subject to Condition Compliance Release Form (CCRF) signatures] 

LAND USE SERVICES – Planning Division (760) 995-8140  

1. Project Approval Description.  For the proposed 3-megawatt (MW) solar 
photovoltaic electricity generation facility (Project) on approximately 35 acres of 
land (APN 0630-351-01,-02,-03,-04,-05,-06,-07, -08,-09, -10,-11,-12,-13,-14,-15) in 
the Landers community in unincorporated San Bernardino County (County), this 
Conditional Use Permit (CUP) Project is approved to be constructed and operated 
in compliance with the San Bernardino County Code (SBCC), California Building 
Codes (CBC), the following Conditions of Approval, the approved site plan, and all 
other required and approved reports and displays (e.g., elevations).  This CUP 
Project is approved to establish a 3 MW commercial solar power generation facility 
located on 35 acres.  The arrays of PV panels will either be mounted on fixed tilt or 
single-axis tracking systems and will have a maximum height of 12 feet.  Each solar 
module shall be installed to the ground surface via driven piles resulting in minimal 
disturbance to topsoil and allowing retention of much of the on-site vegetation.  The 
Project site will be surrounded by an eight-foot high chain link fence.  No barbed 
wire or other sharp pointed material shall be allowed.  Any proposed change to this 
Project Description including maximum height and/or tracking systems shall require 
a Revision to an Approved Action application to be filed with County Planning.  The 
developer of any approved commercial solar energy generation facility shall 
maintain a Special Use Permit and pay public safety services impact fees on an 
annual basis in compliance with SBCC §84.29.040. 

The developer shall provide a copy of the approved conditions and the site plan 
to every current and future Project tenant, lessee, and property owner to facilitate 
compliance with these Conditions of Approval and continuous use requirements 
for the Project Site with APN:  0630-351-01 through -15 and Project Number:  
P201400196. 

2. Project Location.  The Project site is in the unincorporated community of Landers in 
the Third Supervisorial District of the County on the west of Sunny Vista Road, 
south of Herdmans Road, north of Summers Road, and east of Bowman Trail. 

3. Zoning Standards.  The Project site is located in the Desert Region, Homestead 
Valley Community Plan Area within the Rural Living, 5-acre minimum parcel size 
(HV/RL-5) Land Use Zoning District.  Development Standards are listed in SBCC 
Chapter 82.04. 

4. Facility Design.  The facility design shall incorporate the following guidelines: 

The applicant shall arrange the arrays in a logical, orderly manner and pattern. 
The applicant shall maintain the panels, inverters, and transformers so that 

electrical interference will not affect adjacent properties. 
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The applicant shall perform any repairs or upgrades to the components of the 
solar power facility at such times and in such a manner that noise and glare 
will not be significantly disruptive to adjacent properties, roads, or traffic. 

5. Continuous Maintenance.  The Project property owner shall continually maintain the 
property so that it is not dangerous to the health, safety, and general welfare of both 
on-site users (e.g. employees) and surrounding properties.  The developer shall 
ensure that all facets of the development are regularly inspected, maintained and 
that any defects are timely repaired.  The elements to be maintained, include but 
are not limited to: 

Annual maintenance and repair inspections shall be conducted for all structures, 
fencing/walls, driveways, and signs to assure proper structural, electrical, 
and mechanical safety. 

Graffiti and debris shall be removed within 48 hours of notification. 
Dust control measures shall be maintained on any undeveloped areas where 

landscaping has not been provided. 
Erosion control measures shall be maintained to reduce water runoff, siltation, 

and promote slope stability. 
Signage. All on-site signs, including posted area signs (e.g. “No Trespassing”) 

shall be maintained in a clean readable condition at all times and all graffiti 
and vandalism shall be removed and repaired on a regular basis.  Signs on 
the site shall be of the size and general location as shown on the approved 
site plan or subsequent County Planning-approved sign plan. 

Fire Lanes. All markings required by the Fire Department, including “No Parking" 
designations and “Fire Lane” designations shall be clearly defined and shall 
be maintained in good condition at all times.  

6. Performance Standards. The approved land uses shall operate in compliance with 
the general performance standards listed in the SBCC Chapter 83.01, regarding air 
quality, electrical disturbance, fire hazards (storage of flammable or other 
hazardous materials), heat, noise, vibration, and the disposal of liquid waste.  In 
addition to these, none of the following shall be perceptible without instruments at 
any point outside the Project boundaries at adjoining property lines: 

Odors: No offensive or objectionable odor. 
Smoke: No smoke of a greater density than that described in No. 2 on the 

Ringelmann Chart, as published currently by the United States Bureau of 
Mines, shall be emitted from any Project source. 

Radiation: No dangerous amount of radioactive emissions. 
Toxic Gases: No emission of toxic, noxious or corrosive fumes of gases. 
Glare: No intense glare that is not effectively screened from view at any point 

outside the Project boundary.  
7. Revisions. Any proposed change to the approved use/activity on the site (e.g. from 

solar facility to other uses); or any increase in the developed area of the site or 
expansion to the approved facilities, including changes to structures, tracking 
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system, equipment, elevations, heights, signs, parking allocation, lighting, or a 
proposed change in the Conditions of Approval, including operational restrictions 
from those shown either on the approved site plan and/or in the Conditions of 
Approval shall require that an additional land use application (e.g. Revision to an 
approved Action) be approved by the County.  The developer shall prepare, submit 
with fees, and obtain approval of the application prior to implementing any such 
revision or modification.  (SBCC §86.06.070) 

8. Continuous Effect/Revocation. All of the Conditions of Approval applied to this 
Project shall be effective continuously throughout the operative life of the Project for 
all approved structures and approved land uses/activities.  Failure of the property 
owner or developer to comply with any or all of the conditions at any time may 
result in a public hearing and possible revocation of the approved land use, 
provided adequate notice, time, and opportunity is provided to the property owner, 
developer, or other interested party to correct the non-complying situation. 

9. Developer Defined. The term “developer” as used in these Conditions of Approval 
for this Project and for any development of this project site, includes all of the 
following:  the applicant, the property owner, and any lessee, tenant or sub-tenant, 
operator and/or any other agent or other interested party of the subject Project 
and/or Project site and/or any heir or any other successor in interest in the Project 
site or Project land use by sale or by lease of all or of a portion of the Project site or 
Project land uses and/or any other right given to conduct any land use in any or all 
of the Project structures or any area on the Project site. 

10. Indemnification. In compliance with SBCC §81.01.070, the developer shall agree to 
defend, indemnify, and hold harmless the County or its “indemnities” (herein 
collectively the County’s elected officials, appointed officials [including Planning 
Commissioners], Zoning Administrator, agents, officers, employees, volunteers, 
advisory agencies or committees, appeal boards or legislative body) from any 
claim, action, or proceeding against the County or its indemnitees to attack, set 
aside, void, or annul an approval of the County by an indemnitee concerning the 
map or permit or any other action relating to or arising out of County approval, 
including the acts, errors, or omissions of any person and for any costs or expenses 
incurred by the indemnitees on account of any claim, except where such 
indemnification is prohibited by law.  In the alternative, the developer may agree to 
relinquish such approval.  

Any Condition of Approval imposed in compliance with the County Development 
Code or County General Plan shall include a requirement that the County acts 
reasonably to promptly notify the developer of any claim, action, or proceeding 
and that the County cooperates fully in the defense.  The developer shall 
reimburse the County and its indemnitees for all expenses resulting from such 
actions, including any court costs and attorney’s fees, which the County or its 
indemnitees may be required by a court to pay as a result of such action. 

At its sole discretion, the County may participate at its own expense in the 
defense of any such action, but such participation shall not relieve the developer 
of their obligations under this condition to reimburse the County or its 
indemnitees for all such expenses. 
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This indemnification provision shall apply regardless of the existence or degree 
of fault of indemnitees.  The developer’s indemnification obligation applies to the 
indemnitee’s “passive” negligence but does not apply to the indemnitee’s “sole” 
or “active” negligence or “willful misconduct” within the meaning of Civil Code 
Section2782. 

11. Local Labor.  The developer shall give preference to and employ San Bernardino 
County residents as much as practicable during construction and operation of the 
facility.  

12. Development Impact Fees.  Additional fees may be required prior to issuance of 
development permits.  Fees shall be paid as specified in adopted fee ordinances. 

13. Project Account.  The Job Costing System (JCS) account number is P201400196.  
This is an actual cost Project with a deposit account to which hourly charges are 
assessed by various county agency staff (e.g. Land Use Services, Public Works, 
and County Counsel).  Upon notice, the developer shall deposit additional funds to 
maintain or return the account to a positive balance.  The developer is responsible 
for all expenses charged to this account.  Processing of the Project shall cease, if it 
is determined that the account has a negative balance and that an additional 
deposit has not been made in a timely manner.  A minimum balance of $1,000.00 
shall be in the Project account at the time of Project approval and the initiation of 
the Condition Compliance Review.  Sufficient funds shall remain in the account to 
cover all estimated charges that may be made during each compliance review.  All 
fees required for processing shall be paid in full prior to final inspection, occupancy, 
and/or operation of each approved use in each approved structure or land use 
activity area.  There shall be sufficient funds ($500.00 minimum) remaining in the 
account to properly fund file closure and any other required post-occupancy 
compliance review and inspection requirements (e.g. landscape performance). 

14. Expiration/CUP.  This Project permit approval shall expire and become void if it is 
not exercised within three years of the effective date of this approval, unless an 
extension of time is approved.  The permit is deemed exercised when either: 

The permittee has commenced actual construction or alteration under a validly 
issued Building Permit or 

The permittee has substantially commenced the approved land use or activity on 
the Project site, for those portions of the Project not requiring a Building 
Permit.  (SBCC 86.06.060)  

Occupancy of completed structures and operation of the approved exercised 
land use remains valid continuously for the life of the Project and the approval 
runs with the land, unless one of the following occurs: 

Construction permits for all or part of the Project are not issued or the 
construction permits expire before the structure is completed and the final 
inspection is approved. 

The land use is determined by the County to be abandoned or non-conforming. 
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The land use is determined to be not operating in compliance with these 
Conditions of Approval, the County Code, or other applicable laws, 
ordinances, or regulations.  In these cases, the land use may be subject to a 
revocation hearing and possible termination. 

PLEASE NOTE:  This will be the ONLY notice given of the expiration date.  The 
developer is responsible for initiation of any Extension of Time application. 

15. Extension of Time/CUP.  Extensions of time to the expiration date (listed above or 
as otherwise extended) may be granted in increments each not to exceed an 
additional three years beyond the current expiration date.  An application to request 
consideration of an extension of time may be filed with the appropriate fees no less 
than 30 days before the expiration date.  Extensions of time may be granted based 
on a review of the application, which includes a justification of the delay in 
construction and a plan of action for completion.  The granting of such an extension 
request is a discretionary action that may be subject to additional or revised 
Conditions of Approval or site plan modifications.  (SBCC §86.06.060) 

16. Condition Compliance.  In order to obtain construction permits for grading, building, 
final inspection and/or tenant occupancy for each approved building, the developer 
shall process a Condition Compliance Release Form (CCRF) for each respective 
building and/or phase of the development through County Planning in accordance 
with the directions stated in the Approval letter.  County Planning shall release their 
holds on each phase of development by providing to County Building and Safety 
the following: 

Grading Permits – a copy of the signed CCRF for grading/land disturbance and 
two “red” stamped and signed approved copies of the grading plans. 

Building Permits – a copy of the signed CCRF for building permits and three 
“red” stamped and signed approved copies of the final approved site plan. 

Final Inspection – a copy of the signed CCRF for final inspection of each 
respective building, after an on-site compliance inspection by County 
Planning.  

17. Additional Permits. The property owner, developer, and land use operator are all 
responsible to ascertain and comply with all laws, ordinances, regulations, and any 
other requirements of Federal, State, County, and Local agencies as are applicable 
to the development and operation of the approved land use and Project site.  These 
include: 

a) FEDERAL: U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service 

b) STATE: California Department of Fish and Wildlife, Mojave Desert Air Quality 
Management District, Colorado River Basin Regional Water Quality Control 
Board, California Energy Commission 

c) COUNTY: Land Use Services – Divisions of Planning, Building and Safety, 
Code Enforcement, Land Development; County Fire; Environmental Health 
Services; and Public Works 

31 of 197



d) LOCAL: Bighorn-Desert View Water Agency 

18. Lighting. Any lighting shall be maintained so that all lights are operating properly for 
safety purposes and shall not Project onto adjoining properties or roadways.  
Lighting shall adhere to San Bernardino County Desert and Mountain night light 
regulations. 

19. Clear Sight Triangle. Adequate visibility for vehicular and pedestrian traffic shall be 
provided at clear sight triangles at all 90-degree angle intersections of public rights-
of-way and private driveways.  All signs, structures, and landscaping located within 
any clear sight triangle shall comply with the height and location requirements 
specified by County Development Code (SBCC 83.02.030) or as otherwise required 
by County Traffic. 

20. Archaeological Resource Evaluation and Disposition. If archaeological 
resources are encountered during implementation of the Project, ground-
disturbing activities will be temporarily redirected from the vicinity of the find, 
and the archeologist shall be contacted to assess the nature and significance 
of the find.  The archaeologist shall have the authority to temporarily divert or 
redirect grading or excavation activities in the vicinity in order to make an 
evaluation of the find and determine appropriate treatment that may include 
the development and implementation of a data recovery investigation or 
preservation in place.  All cultural resources recovered will be documented 
on California Department of Parks and Recreation Site Forms to be filed with 
the CHRIS SBAIC at the San Bernardino County Museum in Redlands, 
California.  The archaeologist will prepare a final report about the find to be 
filed with the Applicant/landowner and the CHRIS-SBAIC.  The report will 
include documentation and interpretation of resources recovered.  
Interpretation will include full evaluation of the eligibility with respect to the 
National Register of Historic Places and California Register of Historical 
Resources and CEQA.  The Applicant, in consultation with the Lead Agency 
and archaeologist, will designate repositories in the event that resources are 
recovered.  [MM CR-2] 

21. Human Remains. If human remains are encountered unexpectedly during 
construction excavations and grading activities, State Health and Safety Code 
Section 7050.5 requires that no further disturbance will occur until the County 
Coroner has made the necessary findings as to origin and disposition 
pursuant to PRC Section 5097.98.  If the remains are determined to be of 
Native American descent, the coroner has 24 hours to notify the NAHC.  The 
NAHC will then identify the person(s) thought to be the Most Likely 
Descendent of the deceased Native American, who will then help determine 
what course of action will be taken in dealing with the remains.  The 
landowner will then undertake additional steps as necessary in accordance 
with CEQA Guidelines Section 15064.5(e) and PRC Section 5097.98.  [MM CR-
3]  

22. AQ/Construction and Operational Mitigation. Operation of all off-road and on-
road diesel vehicles/equipment shall comply with the County Diesel Exhaust 
Control Measures [SBCC §83.01.040 (c)] including but not limited to: 

32 of 197



a) Equipment/vehicles shall not be left idling for period in excess of five 
minutes 

b) Engines shall be maintained in good working order to reduce 
emissions 

c) Onsite electrical power connections shall be made available where 
feasible 

d) Ultra low-sulfur diesel fuel shall be utilized 

e) Electric and gasoline powered equipment shall substituted for diesel 
powered equipment where feasible 

f) Signs shall be posted requiring all vehicle drivers and equipment 
operators to turn off engines when not in use. 

g) All transportation refrigeration units (TRU’s) shall be provided electric 
connections.  [MM AQ-1] 

23. Noise Mitigation. The developer will submit for review and obtain approval of 
an agreement letter that stipulates that all construction contracts/ 
subcontracts contain as a requirement that the following noise attenuation 
measures be implemented: 

a) Noise levels of any Project use or activity will be maintained at or below 
adopted County noise standards (SBCC 83.01.080).  The use of noise-
producing signals, including horns, whistles, alarms, and bells, will be 
for safety warning purposes only. 

b) Exterior construction activities will be limited between 7 a.m. and 7 p.m. 
There will be no exterior construction activities on Sundays or National 
Holidays. 

c) Construction equipment will be muffled per manufacturer’s 
specifications.  Electrically powered equipment will be used instead of 
pneumatic or internal combustion powered equipment, where feasible. 

d) All stationary construction equipment will be placed in a manner so 
that emitted noise is directed away from sensitive receptors nearest the 
Project site.  [MM N-1] 

24. Lighting Requirements. The area of illumination from any lighting will be 
confined to within the site boundaries to minimize impacts to night sky views 
from surrounding properties.  On-site lighting will be fully shielded, diffused, 
or directed in a manner to avoid glare directed at adjacent properties, 
roadways or any light spill into any wildland areas surrounding the site that 
might affect nocturnal animals.  No light will Project onto adjacent roadways 
in a manner that interferes with on-coming traffic. All lighting will be limited to 
that necessary for maintenance activities, security, and safety purposes.  All 
signs proposed by this Project will only be lit by steady, stationary, shielded 
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light directed at the sign, by light inside the sign or by direct stationary neon 
lighting.  [MM AES-1] 

LAND USE SERVICES – Code Enforcement (760) 995-8140  

25. Enforcement. If any County enforcement activities are required to enforce 
compliance with the Conditions of Approval, the property owner shall be charged for 
such enforcement activities in accordance with the County Code Schedule of Fees. 

26. Weed Abatement. In conjunction with required permits, the applicant shall comply 
with San Bernardino County Desert Area Fire Hazard Abatement regulations 
[SBCC§ 23.031-23.043] and periodically clear the site of all non-complying 
vegetation.  This includes removal of all Russian thistle (tumbleweeds). 

PUBLIC HEALTH – Environmental Health Services [DEHS] (800) 442-2283  

27. Noise. Noise level shall be maintained at or below County Standards, Development 
Code Section 83.01.080.  For information, please call DEHS at 1-800-442-2283. 

SAN BERNARDINO COUNTY FIRE – (760) 995-8190  

28. Jurisdiction. The above referenced Project is under the jurisdiction of the San 
Bernardino County Fire Protection District, herein “Fire Department”.  Prior to any 
construction occurring on any parcel, the developer shall contact the Fire 
Department for verification of current fire protection requirements.  All new 
construction shall comply with the current Uniform Fire Code requirements and all 
applicable statutes, codes, ordinances, and standards of the Fire Department. 

29. Expiration. Construction permits, including Fire Condition Letters, shall 
automatically expire and become invalid unless the work authorized by such permit 
is commenced within 180 days after its issuance, or if the work authorized by such 
permit is suspended or abandoned for a period of 180 days after the time the work 
is commenced.  Suspension or abandonment shall mean that no inspection by the 
Department has occurred with 180 days of any previous inspection.  After a 
construction permit or Fire Condition Letter, becomes invalid and before such 
previously approved work recommences, a new permit shall be first obtained and 
the fee to recommence work shall be one-half the fee for the new permit for such 
work, provided no changes have been made or will be made in the original 
construction documents for such work, and provided further that such suspension 
or abandonment has not exceeded one year.  A request to extend the Fire 
Condition Letter or Permit may be made in writing PRIOR TO the expiration date 
justifying the reason that the Fire Condition Letter should be extended. 

30. Additional Requirements. In addition to the Fire requirements stated herein, other 
requirements from the Solar Photovoltaic Installation Guideline from the California 
State Fire Marshal may arise at the time of field inspection. 

LAND USE SERVICES – Land Development – Drainage (909) 387-8311 

31. Infrequent Flood Hazards. The site may be subject to infrequent flood hazards by 
reasons of overflow, erosion and debris deposition in the event of a major storm. 
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32. FEMA Flood Zone. The Project is located within Flood Zone D according to FEMA 
Panel Number 7125H dated 08/28/2008.  Flood Hazards are undetermined in this 
area but possible. 

33. Tributary Drainage. Adequate provisions should be made to manage the tributary 
off-site/on-site drainage flows around and through the site in a manner that will not 
adversely affect adjacent or downstream properties. 

34. Natural Drainage. The natural drainage courses traversing the site shall not be 
occupied or obstructed. 

35. Additional Drainage Requirements. In addition to drainage requirements stated 
herein, other on-site and/or off-site improvements may be required that cannot be 
determined from tentative plans at this time and would have to be reviewed after 
more complete improvement plans and profiles have been submitted to this office. 

LAND USE SERVICES – Land Development– Roads (909) 387-8311  

36. Road Standards. All required street improvements shall comply with the latest San 
Bernardino County Road Planning and Design Standards and the San Bernardino 
County Standard Plans. 

PUBLIC WORKS – Solid Waste Management Division (909) 386-8701  

37. Mandatory Commercial Recycling. Beginning July 1, 2012 all businesses defined to 
include a commercial or public entity that generates 4 or more cubic yards of 
commercial solid waste a week or is a multi-family residential dwelling of 5 units or 
more to arrange for recycling services. The County is required to monitor business 
recycling and will require the business to provide recycling information.  This 
requirement is to assist the County in compliance with the recycling requirements of 
AB 341. 
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PRIOR TO ANY LAND DISTURBANCE OR ISSUANCE OF ANY GRADING PERMITS, 
Completion of the following must occur, with CCRF signatures 

LAND USE SERVICES – Building and Safety (760) 995-8140 

38. Erosion and Sediment Control Plan. Applicant shall submit an erosion and sediment 
control plan and permit application to Building and Safety for review and approval 
prior to any land disturbance. 

39. Grading Plans. If grading exceeds 50 cubic yards, plans are required to be 
submitted to and approved by Building Safety. If required, an engineering geology 
report shall be submitted to the Building and Safety Division for review and approval 
prior to issuance of grading permits. 

40.  

41. NPDES Permit. A NPDES permit – Notice of Intent (NOI) - is required on all grading 
of one (1) acre or more prior to issuance of a grading/construction permit.  Contact 
your Regional Water Quality Control Board for specifics. www.swrcb.ca.gov  

42. Regional Board Permit Letter. CONSTRUCTION projects involving  one or more 
acres must be accompanied by a copy of the Regional Board permit letter with the 
WDID#.  Construction activity includes clearing, grading, or excavation that results 
in the disturbance of at least one (1) acre of land total. 

LAND USE SERVICES – Planning (760) 995-8140 

43. Lot Merger. Prior to land disturbance, the Planning Division lot merger known as 
Project #P201400396 to merge all 15 lots associated with this Project shall be 
perfected. 

44. Landscape Buffers/Translocation Plan. The Developer shall provide landscaping 
buffers between the solar panel field and the adjacent properties in compliance with 
Chapter 83.10 of the County Development Code, at a minimum.  To the greatest 
extent feasible, native vegetation that is removed due to construction shall be 
transplanted into the required setback areas in accordance with best nursery 
practices. 

45. Adequate Wind Barrier. An adequate wind barrier of fence slats or similar wind 
barrier shall be installed along any property boundary within ¼ mile of a residential 
structure.  Provide verification of compliance (i.e. material specification sheets, site 
photos showing installation, etc.) to the Planning Division prior to land disturbance. 

46. AQ/Dust Control Plan. The developer will prepare, submit and obtain approval 
from County Planning of a Dust Control Plan (DCP) consistent with MDAQMD 
guidelines and a letter agreeing to include in any construction 
contracts/subcontracts a requirement that Project contractors adhere to the 
requirements of the DCP.  The DCP will include the following elements to 
reduce dust production: 
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a) Exposed soils and haul roads will be watered three (3) times per day to 
reduce fugitive dust during all grading/construction activities.  Inactive 
areas will be treated with soil stabilizers such as hay bales, non-toxic 
soil binder, or aggregate cover. 

b) Street sweeping will be conducted when visible soil accumulations 
occur along site access roadways to remove dirt dropped by 
construction vehicles. 

c) Site access driveways and adjacent streets will be washed daily, if 
there are visible signs of any dirt track-out at the conclusion of any 
workday. 

d) All trucks hauling dirt away from the site will be covered, and speeds 
on unpaved roads will be reduced below 15 miles per hour. 

e) During high wind conditions (i.e., wind speeds exceeding 25 miles per 
hour [mph]), areas with disturbed soil will be watered hourly and 
activities on unpaved surfaces will cease until wind speeds no longer 
exceed 25 mph. 

f) Storage piles that are to be left in place for more than three working 
days will either be sprayed with a non-toxic soil binder, covered with 
plastic or re-vegetated.  [MM AQ-2] 

47. Worker Environmental Awareness Program. Prior to the start of construction 
activities, the Applicant shall prepare and implement a Worker Environmental 
Awareness Program (WEAP) for site construction works.  This program shall 
include information specific to protected or special-status species which 
could potentially be impacted by the Project, including Desert Tortoise and 
burrowing owl.  The WEAP will summarize the general rules and procedures 
that must be followed by each person on the Project to assure the 
minimization or complete avoidance of impacts to protected biological 
resources and special status species.  [MM BIO-1] 

48. Desert Tortoise Mitigation – Pre-Construction Surveys.  Prior to ground 
disturbance, the Applicant will retain a qualified biologist to conduct desert 
tortoise surveys within the area to be disturbed.  The results of the surveys, 
including graphics showing the locations of any desert tortoise detected and 
any avoidance measures required, will be submitted to the County of San 
Bernardino within 14 days following completion of the surveys. 

If desert tortoise are detected, the Applicant shall prepare a mitigation plan 
for the avoidance of take, which will be submitted for review to the County 
of San Bernardino prior to implementation. 

If desert tortoise are not detected during pre-construction surveys, the 
Applicant shall install desert tortoise exclusion fencing, per the USFWS 
published guidelines, around the site to prevent tortoise from entering the 
Project site during construction activities.  [MM BIO-2] 

37 of 197



49. Desert Tortoise Mitigation – On and Off-site Raven Management Plan. In order 
to offset direct impacts from development Projects with the potential to 
increase raven populations (and decrease desert tortoise populations), the 
applicant shall develop an on-site raven management plan.  This plan is to 
eliminate and/or minimize the availability of subsidies (i.e. food, water, nest 
sites), and the potential for ravens to occupy the site during all phases of 
development and use, including construction, operation, maintenance, and 
decommissioning.  The applicant shall also contribute to the regional raven 
management plan, which the National Fish and Wildlife Foundation manages.  
For Projects with 30-year durations, the contribution to the regional plan is 
$105 per acre impacted.  The total contribution includes acreage associated 
with substations and transmission lines.  [MM BIO-3] 

50. Burrowing Owl Mitigation – Pre-Construction Surveys. Within 14 days prior to 
ground disturbance, the Applicant will retain a qualified biologist to conduct 
burrowing owl surveys within the area to be disturbed.  The survey will be 
performed by walking parallel transects spaced no more than 20 meters apart, 
and will be focused on detecting burrows that are occupied, or are suitable 
for occupation, by the burrowing owl.  The results of the surveys, including 
graphics showing the locations of any active burrows detected and any 
avoidance measures required, will be submitted to the County of San 
Bernardino within 14 days following completion of the surveys.  If active 
burrows are detected, the following take avoidance measures will be 
implemented: 

If burrowing owls are observed using burrows on-site during the non-
breeding season (September through January, unless determined 
otherwise by a qualified biologist based on field observations in the 
region), occupied burrows will be left undisturbed, and a burrowing owl 
habitat management plan shall be created (see below). 

If avoiding disturbance of owls and owl burrows on-site is infeasible, owls 
will be excluded from all active burrows through the use of exclusion 
devices placed in occupied burrows in accordance with protocols 
established in CDFW’s Staff Report on Burrowing Owl Mitigation (2012).  
Specifically, exclusion devices, utilizing one-way doors, will be 
installed in the entrance of all active burrows.  The devices will be left 
in the burrows for at least 48 hours to ensure that all owls have been 
excluded from the burrows.  Each of the burrows will then be excavated 
by hand and/or mechanically and refilled to prevent reoccupation.  
Exclusion will continue until the owls have been successfully excluded 
from the disturbance area, as determined by a qualified biologist. 

Any active burrowing owl burrows detected on-site during the breeding 
season (February through August, unless determined otherwise by a 
qualified biologist based on field observations in the region), will not be 
disturbed and a burrowing owl habitat management plan shall be 
created (see below).  To the maximum extent practicable, a buffer zone 
from occupied nests should be maintained during physical ground 

38 of 197



disturbing activities.  Once nesting has ended, the buffer may be 
removed.  [MM BIO-4] 

51. Burrowing Owl Mitigation – Management Plan.  In the event that pre-
construction surveys indicate the presence of burrowing owl within the 
Project site, the applicant shall prepare a habitat management plan for the 
burrowing owl prior to issuance of a grading permit.  The plan will include 
provisions for the avoidance of take, and for the protection of foraging habitat 
and replacement of any active burrows from which owls may be passively 
evicted as allowed by Mitigation Measure BIO-1.  At a minimum, the plan will 
include the following elements: 

If occupied burrows are to be removed, the plan will contain schematic 
diagrams of artificial burrow designs and a map of potential artificial 
burrow locations that would compensate for the burrows removed. 

All active on-site burrows excavated as described in Mitigation Measure 
BIO-1 will be replaced with suitable natural or artificial burrows within 
the preservation areas approved by the County of San Bernardino. 

Measures prohibiting the use of rodenticides during the construction 
process if any active on-site burrows are identified. 

The plan will ensure that adequate suitable burrowing owl foraging habitat 
is provided in proximity to natural or artificial burrows within off-site 
mitigation areas. 

The Burrowing Owl Management Plan will be submitted to the County of 
San Bernardino for review prior to issuance of a grading permit for the 
Project, if such plan is deemed necessary based upon the results of 
pre-construction surveys.  [MM BIO-5] 

52. Nesting Bird Mitigation – Pre-Construction Surveys. Within 30 days prior to 
vegetation clearing or ground disturbance associated with construction or 
grading that would occur during the nesting/breeding season (February 
through August, unless determined otherwise by a qualified biologist based 
on observations in the region), the Applicant will retain a qualified biologist to 
determine if active nests of species protected by the Migratory Bird Treaty 
Act or the California Fish and Game Code are present within or adjacent to 
the disturbance zone or within 100 feet (300 feet for raptors) of the 
disturbance zone.  The surveys will be conducted no more than seven days 
prior to initiation of disturbance work within active Project areas.  If ground 
disturbance activities are delayed, then additional pre-disturbance surveys 
will be conducted such that no more than seven days will have elapsed 
between the survey and ground disturbance activities.  If ground disturbance 
will be phased across the Project site, pre-disturbance surveys may also be 
phased to conform to the development schedule. 

If active nests are found, clearing and construction within 100 feet of the 
nest (or a lesser distance if approved by the U.S. Fish & Wildlife 
Service) will be postponed or halted, until the nest is vacated and 
juveniles have fledged, as determined by the biologist.  Avoidance 
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buffers will be established in the field with highly visible construction 
fencing or flagging, and construction personnel will be instructed on 
the sensitivity of nest areas.  A qualified biologist will serve as a 
construction monitor during those periods when construction activities 
will occur near active nests to ensure that no inadvertent impacts on 
these nests occur. 

The results of pre-construction nesting bird surveys, including graphics 
showing the locations of any nests detected, and documentation of any 
avoidance measures taken, will be submitted to the County of San 
Bernardino and California Department of Fish & Wildlife within 14 days 
of completion of the pre-construction surveys or construction 
monitoring to document compliance with applicable state and federal 
laws pertaining to the protection of native birds.  [MM BIO-6] 

53. Construction Monitoring – Reche Road. A qualified archaeological monitor 
shall be present during earthmoving activities proposed within the Reche 
Road frontage.  The monitor shall be empowered to temporarily halt or 
redirect construction work in the vicinity of any find until the Project 
archeologist can evaluate it. In the event of a new find, salvage excavation 
and reporting may be required.  [MM CR-1] 

PUBLIC WORKS – Surveyor (909) 387-8149 

54. Record of Survey. The following conditions are for the occasion where the 
monuments of record cannot be located and the boundary must be determined for 
construction purposes.  A Record of Survey/Corner Record shall be filed in the 
following instances:  

Legal descriptions or construction staking based upon a field survey of the 
boundary or building setbacks. 

Monuments set to mark the property lines. 
Pursuant to applicable sections of the Business and Professions Code.  

55. Monumentation. If any activity on this Project will disturb any land survey 
monumentation, including but not limited to vertical control points (benchmarks), 
said monumentation shall be located and referenced by or under the direction of a 
licensed land surveyor or registered civil engineer authorized to practice land 
surveying prior to commencement of any activity with the potential to disturb said 
monumentation, and a corner record or record of survey of the references shall be 
filed with the County Surveyor (Section 8771(b) Business and Professions Code). 

PUBLIC WORKS – Traffic (909) 387-8186 

56. ESALs & Maintenance Agreement. The applicant must submit calculation of 
Equivalent Single Axis Loads (ESALs) and show truck routes that will be used 
during construction.  In addition, the applicant may be required to enter into a 
maintenance agreement with the Department of Public Works, Transportation 
Operations Division to ensure all County maintained roads utilized by construction 
traffic shall remain in acceptable condition during construction. 
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LAND USE SERVICES – Land Development – Drainage (909) 387-8311  

57. Drainage Facility Design. A Registered Civil Engineer shall investigate and design 
adequate drainage facilities to intercept and conduct the off-site and on-site 
drainage flows around and through the site in a manner, which will not adversely 
affect adjacent or downstream properties.  Submit a drainage study for review and 
obtain approval.  A $520 deposit for drainage review will be collected upon 
submittal to the Land Development Division. 

58. Drainage Easements. Adequate San Bernardino County Drainage Easements 
(minimum [15] feet wide) shall be provided over the natural drainage courses, 
drainage facilities/or concentration of runoff from the site to dewaters into private 
property. 

59. FEMA Flood Zone. The Project is located within Flood Zone D according to FEMA 
Panel Number 7125H dated 8/28/08.  Flood Hazards are undetermined in this area 
but possible.  The requirements may change based on the recommendations of a 
drainage study accepted by the Land Development Division and the most current 
Flood Map prior to issuance of grading permit. 

60. Topo Map. A topographic map shall be provided to facilitate the design and review 
of necessary drainage facilities. 

61. Grading Plans. Grading plans shall be submitted for review and approval obtained.  
A $520 deposit for grading plan review will be collected upon submittal to the Land 
Development Division. 

62. Natural Drainage. The natural drainage courses traversing the site shall not be 
occupied or obstructed. 

PUBLIC WORKS – Solid Waste Management Division (909) 386-8701 

63. C&D Plan – Part 1. The developer shall prepare, submit, and obtain approval from 
Solid Waste Management Division (SWMD) of a “Construction Waste Management 
Recycling Plan (C&D Plan), Part I”.  The C&D Plan shall list the types and volumes 
of solid waste materials expected to be generated from grading and construction.  
The Plan shall include options to divert from landfill disposal materials for reuse or 
recycling by a minimum of 50 percent of total volume. 

Upon completion of construction, the developer shall complete SWMD’s C&D 
Plan Part 2”.  This summary shall provide documentation of diversion of materials 
including but not limited to receipts or letters from diversion facilities or 
certification regarding reuse of materials on site. 

SAN BERNARDINO COUNTY FIRE – (760) 995-8190 

64. Access. The development shall have a minimum of one point of vehicular access.  
This is for fire/emergency equipment access and for an evacuation route. 

Single Story Road Access Width:  All buildings shall have access provided by 
approved roads, alleys and private drives with a minimum 26 foot 
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unobstructed width and vertically to 14 feet 6 inches in height.  Other 
recognized standards may be more restrictive by requiring wider access 
provisions. 

Multi-Story Road Access Width:  Buildings three stories in height or more shall 
have a minimum access of 30 feet unobstructed width and vertically to 14 
feet 6 inches in height. 

65. Combustible Vegetation. Combustible vegetation shall be removed as follows: 

"Where the average slope of the site is less than 15% - Combustible vegetation 
shall be removed a minimum distance of 30 feet from all structures or to the 
property line, whichever is less. 

"Where the average slope of the site is 15% or greater - Combustible vegetation 
shall be removed a minimum 100 feet from all structures or to the property 
line, whichever is less. 
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PRIOR TO ISSUANCE OF BUILDING PERMITS, 
Completion of the following must occur, with CCRF signatures 

LAND USE SERVICES – Land Development – Roads (909) 387-8311 

66. Road Dedication/Improvement. The developer shall submit for review and obtain 
approval from the Land Use Services Department the following dedications, plans 
and permits for the listed required improvements, designed by a Registered Civil 
Engineer (RCE), licensed in the State of California.  These shall be submitted to the 
Land Use Services Department, located at 385 N. Arrowhead Ave, San Bernardino 
CA 92415-0187.  Phone:  (909) 387-8311. 

Bowman Trail (Quarter Section Line – 88’) 

Street Improvements. Design AC dike with match up paving 18 feet from 
centerline with a minimum 26’ paved section from Project driveway to Reche 
Road. 

Road Dedication. A 4 foot grant of easement is required to provide a half- width 
right-of-way of 44’. 

Curb Return Dedication. A 35 foot radius return grant of easement is required at 
the intersection of Bowman Trail at Herdmans Rd and Sespe St. 

Driveway Approach. Design driveway approach per San Bernardino County 
Standard 129, and located per Standard 130. 

Livery Rd (Local Street, Less Than 1000 ADT – 50’) 

Vacate. Livery Rd to receive recommendation for approval of vacation from the 
Highway Planning Technical Committee (HPTC), Department of Public 
Works.  A processing fee shall be required prior to vacation and the vacation 
shall be finalized prior to certificate of occupancy. 

Sunny Vista Rd (Major Highway – 104’) 

Road Dedication. A 12 foot grant of easement is required to provide a half-width 
right-of-way of 52’. 

Curb Return Dedication. A 35 foot radius return grant of easement is required at 
the intersection of Sunny Vista Rd at Herdmans Road and Summers Rd. 

67. Road Design. Road sections within and/or bordering the Project site shall be 
designed and constructed to Desert Road Standards of San Bernardino County, 
and to the policies and requirements of the County Department of Public Works and 
in accordance with the Master Plan of Highways. 

68. Street Improvement Plans. The developer shall submit for review and obtain 
approval of street improvement plans prior to construction. 
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69. Utilities. Final plans and profiles shall indicate the location of any existing utility 
facility or utility pole which would affect construction, and any such utility shall be 
relocated as necessary without cost to the County. 

70. Encroachment Permits. Prior to installation of road and drainage improvements, a 
permit is required from County Public Works, Transportation Operations Division, 
Permit Section, (909) 387-8039, as well as other agencies prior to work within their 
jurisdiction.  Submittal shall include a materials report and pavement section design 
in support of the section shown on the plans.  Applicant shall conduct classification 
counts and compute a Traffic Index (TI) Value in support of the pavement section 
design. 

71. Soils Testing. Any grading within the road right-of-way prior to the signing of the 
improvement plans shall be accomplished under the direction of a soils testing 
engineer. Compaction tests of embankment construction, trench back fill, and all 
sub-grades shall be performed at no cost to San Bernardino County and a written 
report shall be submitted to the Transportation Operations Division, Permits Section 
of County Public Works, prior to any placement of base materials and/or paving. 

72. Open Roads/Cash Deposit. Existing County roads, which will require 
reconstruction, shall remain open for traffic at all times, with adequate detours, 
during actual construction. A cash deposit shall be made to cover the cost of 
grading and paving prior to issuance of road encroachment permit. Upon 
completion of the road and drainage improvement to the satisfaction of the 
Department of Public Works, the cash deposit may be refunded. 

73. Transitional Improvements. Right-of-way and improvements (including off-site) to 
transition traffic and drainage flows from proposed to existing, shall be required as 
necessary. 

74. Street Gradients. Road profile grades shall not be less than 0.5% unless the 
engineer at the time of submittal of the improvement plans provides justification to 
the satisfaction of County Public Works confirming the adequacy of the grade. 

LAND USE SERVICES – Building and Safety (760) 995-8140 

75. Erosion Control Devices. Prior to issuance of building permits, erosion control 
devices must be installed at all perimeter openings and slopes. No sediment is to 
leave the job site. 

76. Installation of Erosion Control Devices. All erosion control planting, landscaping and 
devices shall be installed upon completion of rough grading. 

77. Building Plans. Any building, sign, or structure to be constructed or located on site 
will require professionally prepared plans approved by the Building and Safety 
Division. 
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SAN BERNARDINO COUNTY FIRE – (760) 995-8190 

78. Building Plans. No less than three complete sets of Solar/Photovoltaic Plans shall 
be submitted to the Fire Department for review and approval. Plans shall be 
submitted and approved prior to CCRF for building permit issuance. 

79. Road Standards. All roads must be an all-weather driving surface or an aggregate 
base compacted to 85% to hold 75,000 pounds. Roads must have a 45' outside 
turning radius. Access roads must be a maximum of 600' apart.  Perimeter roads 
must be no less than 26' wide and interior roads no less than 20' wide. 

80. Street Sign. This Project is required to have an approved street sign (temporary or 
permanent). The street sign shall be installed on the nearest street corner to the 
Project.  Installation of the temporary sign shall be prior any combustible material 
being placed on the construction site. Prior to final inspection and occupancy of the 
first structure, the permanent street sign shall be installed. 

LAND USE SERVICES – Planning (760) 995-8140 

81. Special Use Permit. The developer shall submit for review and gain approval for a 
Special Use Permit (SUP) from County Code Enforcement. Thereafter, the SUP 
shall be renewed annually subject to annual inspections. The annual SUP 
inspections shall review & confirm continuing compliance with the listed Conditions 
of Approval, including all mitigation measures. This comprehensive compliance 
review shall include evaluation of the maintenance of all storage areas, 
landscaping, screening and buffering. Failure to comply shall cause enforcement 
actions against the developer. Such actions may cause a hearing or an action that 
could result in revocation of this approval and imposition of additional sanctions 
and/or penalties in accordance with established land use enforcement procedures. 
Any additional inspections that are deemed necessary by the Code Enforcement 
Supervisor shall constitute a special inspection and shall be charged at a rate in 
accordance with the County Fee Schedule, including travel time, not to exceed 
three (3) hours per inspection. As part of this, the developer shall pay an annual 
public safety services impact fee in accordance with Code §84.29.040(d). 

82. Decommissioning Requirements. In accordance with SBCC 84.29.060, 
Decommissioning Requirements, the Developer shall submit a Closure Plan to the 
Planning Division for review and approval. The Decommissioning Plan shall satisfy 
the following requirements: 

a) Closure Plan. Following the operational life of the Project, the Project owner 
shall perform site closure activities to meet federal, state, and local 
requirements for the rehabilitation and re-vegetation of the Project Site after 
decommissioning. The applicant shall prepare a Closure, Re-vegetation, and 
Rehabilitation Plan and submit to the Planning Division for review and 
approval prior to building permit issuance. Under this plan, all aboveground 
structures and facilities shall be removed to a depth of three feet below 
grade, and removed off-site for recycling or disposal. Concrete, piping, and 
other materials existing below three feet in depth may be left in place. Areas 
that had been graded shall be restored to original contours unless it can be 
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shown that there is a community benefit for the grading to remain as altered.  
Succulent plant species native to the area shall be salvaged prior to 
construction, transplanted into windrows, and maintained for later 
transplanting following decommissioning. Shrubs and other plant species 
shall be re-vegetated by the collection of seeds and re-seeding following 
decommissioning. 

b) Closure Compliance. Following the operational life of the Project, the 
developer shall perform site closure activities in accordance with the 
approved closure plan to meet federal, state, and local requirements for the 
rehabilitation and re-vegetation of the Project site after decommissioning.  
Project decommissioning shall be performed in accordance with all other 
plans, permits, and mitigation measures that would assure the Project 
conforms to applicable requirements and would avoid significant adverse 
impacts. These plans shall include the following as applicable: 

Erosion and Sediment Control Plan 
Drainage Report 
Notice of Intent and Stormwater Pollution Prevention Plan 
Air Quality Permits 
Biological Resources Report 
Incidental Take Permit, Section 2081 of the Fish and Game Code 
Cultural Records Report 
The County may require a Phase 1 Environmental Site Assessment be 

performed at the end of decommissioning to verify site conditions.  
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PRIOR TO FINAL INSPECTION OR OCCUPANCY, 
Completion of the following must occur, with CCRF signatures 

SAN BERNARDINO COUNTY FIRE – (760) 995-8190 

83. Haz-Mat Approval. The applicant shall contact the San Bernardino County Fire 
Department/Hazardous Materials Division (909) 386-8400 for review and approval 
of building plans, where the planned use of such buildings will or may use 
hazardous materials or generate hazardous waste materials. 

84. Inspection by Fire Department. Permission to occupy or use the building 
(Certification of Occupancy or Shell Release) will not be granted until the Fire 
Department inspects, approves and signs off on the Building and Safety job card for 
"fire final". 

COUNTY FIRE DEPARTMENT – Hazardous Materials Division (909) 386-8401 

85. Emergency/Contingency Plan. Prior to occupancy, the operator shall submit a 
Business Emergency/Contingency Plan for emergency release or threatened 
release of hazardous materials and wastes or a letter of exemption.  For 
information, contact the Office of the Fire Marshall, Hazardous Materials Division at 
(909) 386-8401. 

86. Permits. Prior to occupancy, the applicant shall be required to apply for one or more 
of the following:  a Hazardous Materials Handler Permit, a Hazardous Waste 
Generator Permit, and/or an Underground Storage Tank Permit.  For information, 
contact the Office of the Fire Marshall, Hazardous Materials Division at (909) 386-
8401. 

PUBLIC WORKS – Solid Waste Management Division (909) 386-8701 

87. C&D Plan – Part 2. The developer shall complete SWMD’s C&D Plan Part 2”.  This 
summary shall provide documentation of diversion of materials including but not 
limited to receipts or letters from diversion facilities or certification reuse of materials 
on site. The C&D Plan – Part 2 shall provide evidence to the satisfaction of County 
Solid Waste that demonstrates that the Project has diverted from landfill disposal 
materials for reuse or recycling by a minimum of 50 percent of total volume of all 
construction waste. 

LAND USE SERVICES – Land Development– Roads (909) 387-8311 

88. Road Improvements. All required on-site and off-site improvements shall be 
completed by the applicant and inspected and approved by County Public Works. 

89. Structural Section Testing. A thorough evaluation of the structural road section, to 
include parkway improvements, from a qualified materials engineer, shall be 
submitted to County Public Works. 

PUBLIC WORKS – Traffic Division (909) 387-8186 
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90. Maintenance Agreement. The developer shall comply with the maintenance 
agreement during construction if applicable and/or assure that all County 
maintained roads affected by the Project during construction shall be restored to 
pre-construction condition.  Please contact the County Department of Public Works, 
Transportation Operations Division at (909) 387-7995 for inspection prior to 
occupancy. 

LAND USE SERVICES – Building and Safety (760) 995-8140 

91. Final Occupancy/Use. Prior to occupancy/use, all Planning Division requirements 
and sign-offs shall be completed. 

LAND USE SERVICES – Planning (760) 995-8140 

92. CCRF/Occupancy. Prior to occupancy/use, all Condition Compliance Release 
Forms (CCRF) shall be completed to the satisfaction of County Planning with 
appropriate authorizing signatures from each affected agency. 

93. AQ – Installation.  The developer shall submit for review and obtain 
approval from County Planning of evidence that all air quality mitigation 
measures have been installed properly and that specified performance 
objectives are being met to the satisfaction of County Planning and 
County Building and Safety.  [MM AQ-3] 

94. Dust Control – Operation.  Prior to final inspection, the Applicant shall develop 
an Operational Dust Control Plan that shall be approved and implemented prior 
to energization of the solar facility.  The Operational Dust Control Plan shall 
include Dust Control Strategies sufficient to ensure that areas within the Project 
site shall not generate visible fugitive dust (as defined in Mojave Desert Air 
Quality Management District’s [MDAQMD’s] Rule 403.2) such that dust remains 
visible in the atmosphere beyond the property boundary.  During high wind 
events, Dust Control Strategies shall be implemented so as to minimize the 
Project site’s contribution to visible fugitive dust beyond that observed at the 
upwind boundary. 

95. Removal Surety.  Surety in a form and manner determined acceptable to County 
Counsel and the Land Use Services Director shall be required for the closure 
costs and complete removal of the solar energy generating facility and other 
elements of the facility.  The developer shall either: 

a) Post a performance or other equivalent surety bond issued by an admitted 
surety insurer to guarantee the closure costs and complete removal of the 
solar panels and other elements of the facility in a form or manner 
determined acceptable to County Counsel and the Land Use Services 
Director in an amount equal to 120% of the cost estimate generated by a 
licensed civil engineer and approved by the Land Use Services Director; OR 

b) Cause the issuance of a certificate of deposit or an irrevocable letter of credit 
payable to the County of San Bernardino issued by a bank or savings 
association authorized to do business in this state and insured by the 
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Federal Deposit Insurance Corporation for the purpose of guaranteeing the 
closure costs and complete removal of the solar panels and other elements 
of the facility in a form or manner determined acceptable to County Counsel 
and the Land Use Services Director in an amount equal to 120 percent of the 
cost estimate generated by a licensed civil engineer and approved by the 
Land Use Services Director. 

96. Installation of Improvements.  All required on-site and off-site improvements 
shall be installed. 

97. Payment of Fees.  Prior to final inspection by Building and Safety Division 
and/or issuance of a Certificate of Conditional Use by the Planning Division, the 
applicant shall pay in full all fees required under actual cost job number 
P201400196. 

END OF CONDITIONS 
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 

Draft Initial Study/Mitigated Negative Declaration 
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EXHIBIT D 
 
 
 
 
 
 
 
 
 
 
 
 
 

Correspondence  
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April 22, 2014 
 
Tracy Creason 
Senior Planner 
Land Use Services Department 
County of San Bernardino 
 
Dear Ms. Creason, 
 
It is my pleasure to write a letter in support of the 3 megawatt Bowman Solar Project 
being submitted by Sustainable Power Group, LLC (“sPower”). I am writing on behalf of 
the Mabbett Family Trust, which owns 16 lots adjacent to the proposed project property, 
as listed below.  
 

0630-361-14 (Lot 77); 0630-361-16 (Lot 80); 0630-361-01 (Lot 64); 0630-361-02 
(Lot 65); 0630-361-03 (Lot 66); 0630-361-04 (Lot 67); 0630-361-05 (Lot 68); 
0630-361-06 (Lot 69); 0630-361-07 (Lot 70); 0630-361-08 (Lot 71); 0630-361-09 
(Lot 72); 0630-361-10 (Lot 73); 0630-361-11 (Lot 74); 0630-361-12 (Lot 75); 
0630-361-13 (Lot 76) and 0630-361-15 (Lot 78) 

 
Moreover, I hereby consent to a zero set back requirement with respect to solar facilities 
adjacent to lots 64 – 67, inclusive. The Mabbett Family Trust fully supports the efforts of 
San Bernardino County and sPower to increase our state’s renewable energy portfolio. 
These efforts will benefit our community at large.  
 
We appreciate the attention you and others in the San Bernardino County Land Use 
Services Department give to projects like Bowman Solar.  
 
Sincerely, 
 

 
 
Phyllis Mabbett 
Trustee of the Mabbett Family Trust 
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November 1, 2014 
 
Tracy Creason, Planner       
San Bernardino County Land Use Services  
15900 Smoke Tree Street     
Hesperia, CA 92345      
 
Submitted Via Email: Tracy.Creason@lus.sbcounty.gov 
 
 
SUBJECT: Initial Study Sustainable Power Group, LLC Parcel #0630-351-06 (Multiple Parcel 

Associations), Project No. P201400196/CUP 
 
Dear Ms. Creason:  
 
I strongly object to the subject Project as it would negatively impact my community.  The project 
proponent has not adequately addressed environmental impacts and has already violated the spirit and 
intent of the California Environmental Quality Act (CEQA) by initiating construction activities.  Lastly, the 
project proponent has not reasonably addressed deviations from the well thought out guidelines outlined 
in the County General Plan, Homestead Valley Community Plan and the “solar” ordinance 12/17/2013 in 
order to obtain a Conditional Use Permit to construct the project. 
 
A CUP should not be issued and the project should be rejected on the basis that construction of specific 
Southern California Edison system upgrades required to accept power from this project has already 
begun without any apparent mitigation for sensitive species such as the desert tortoise.  Furthermore, that 
necessary and related project equipment and excavations were located both on and off the project site.  
Lastly, that trenches and excavations were left unattended throughout the weekend of November 1, 2014 
and at other times during the prior weeks.  Photos are available upon request. 
 
The project Initial Study fails to adequately address and/or analyze the following environmental impacts 
as the project description and other assumptions are flawed: 
 

 The Initial Study indicates that the soil type is Cajon sand (IS, 2014, p. 6).  Cajon sands are 
therein briefly described as generally very deep, somewhat excessively drained soil composed of 
coarse grained silty sand.  However, Cajon sand is not even mentioned in the checklist Item VI. 
Geology and Soils (b).  According to the USDA soil survey data for the Mojave River region, on 
slopes greater than 2% and less than 5%, Cajon sands are highly susceptible to wind erosion and 
at least slightly to moderately susceptible to water erosion.  The USDA further recognizes that 
Cajon sands support a diverse desert ecosystem with plant roots as deep as 60+ inches.  When 
the soil crust is disturbed and native plants are removed this loose soil is released.  Water is not 
an effective mitigation for windblown dust (PM2.5, PM 10) and sand.  Water as a mitigation 
strategy constituents the least beneficial use of potable/non-potable water in a period of 
prolonged drought.   
 

 The Initial Study Checklist Item III Air Quality (b and c) fails to analyze the quantity of dust and 
sand generated from Cajon sand that the project will contribute to the overall degradation of the 
air quality in the Morongo Basin.  It fails to recognize the Morongo Basin is already experiencing 
impacts from other industrial solar farms that attempted to use vast quantities of water to 
suppress dust and blowing sand.  It fails to recognize the cumulative effects of such projects on 
air quality.    
 
Mitigation should require on-site, long-term, real-time video monitoring for dust and wildlife and 
specifically bird activity as well as on-site weather conditions in concert with appropriate oversight 
agencies.  If such monitoring were required, entities such as the Air Quality Control Board could 
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begin to compile data on the effects of industrial solar farms constructed on bladed desert soil 
types.  Until then this project cannot reasonably assure the public that the impacts from wind-
blown dust and sand are “less than significant” on the environment and somehow controlled with 
“chain-link fencing and fabric screening material” and precious water. 
 

 The project is located within the Homestead Valley community of the greater Morongo Basin.  
According to the Morongo Basin Conservation Priorities Report and Interactive Mapping tool 
(http://www.mbconservation.org/conservation_priorities_report_and_interactive_map ) this 
location has a composite conservation value of “moderate-high” and ranks “moderate” for the 
individual conservation values: Joshua Tree National Park, Community Identity, Wildlife 
Connectivity & Habitat and Community Values & Treasurers.  The Initial Study fails to recognize 
the importance of these conservation values to the tourism economy of the Morongo Basin and 
the greater Mojave Desert, prized amongst the “top 100 places in the world to visit” (National 
Geographic, 2014). 
 
The Morongo Basin Conservation Priorities report and interactive map provide a comprehensive 
picture of which areas of the Morongo Basin are considered by its residents to be particularly 
worth conserving, and which areas may be more suited to development.  This project does not 
directly coincide with the priorities. 
 

 The Initial Study Checklist Item I Aesthetics (d) fails to address the phenomena of “lake effect” the 
project would have on local and migratory birds.   Since large scale industrial solar farms are 
relatively new to the Mojave Desert area, there is little published on the subject.  However, recent 
experiences concerning death of birds at other Morongo Basin solar PV sites (e.g. Cascade in 
Joshua Tree) and other larger facilities in the Mojave Desert is concerning.   
 
Any mitigation for “lake effect” or other impacts to birds and wildlife shoud require on-site, long-
term, real-time video monitoring for dust and wildlife and bird activity as well as weather 
conditions in concert with appropriate oversight agencies.  If such monitoring were required 
entities such as the US Fish and Wildlife Service and CA Fish and Wildlife Service could begin to 
compile data on the effects of industrial solar farms in the desert communities surrounded by rich 
wildlife corridors.  Until then this project cannot reasonably assure the public that the impacts 
from phenomena as the lake effect or other impacts to birds and wildlife are “less than significant” 

on the environment. 
 

 Inquiries to Bighorn-Desert View Water Agency reveal that a contract for up to 26 acre-feet of 
construction water has been secured should the project obtain a Conditional Use Permit.  
However, a “will serve” letter has not been issued for water needed for operations, maintenance 
or decommissioning as stated in the Initial Study Checklist Item IX (b).   
 
All industrial scale renewable energy projects pose a threat to property valuations as under CA 
Revenue and Taxation Code Section 73 contribute little new assessment to the property tax 
base.  This  benefit that such industrial-scale renewable energy projects enjoy for up to 20-years 
results in a shrinking of the overall local tax base from which local municipal service providers 
such as Bighorn-Desert View Water Agency rely upon to operate and maintain their infrastructure 
sustainably.  Yet without equal contribution such industrial scale developments still enjoy the 
benefits of such services.    
 
As previously stated, water used in an attempt to compact soil prone to wind erosion and water 
erosion is the least beneficial use of water in the desert region.  For comparison, 26 acre-feet 
would serve approximately 20% of the annual demand for the CSA 70/Zone W-1 Goat Mountain 
water systems rural customers. 
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 The Initial Study states that the objectives include “use of disturbed land or land that has been 
previously degraded” (p. 9) and numerous times there is mention that the site is “disturbed” yet 
Google Earth views do not show such disturbance relative to all other properties in the vicinity.  
This is a misleading statement in the project overview.   
 

 The Initial Study states the ground surface slope is approximately 2% but casual calculations 
reveal the slope could be 4% or greater in some areas.  These facts are important to the decision 
on whether or not, regardless of the CEQA outcome, if the project should even be granted a 
Conditional Use Permit (CUP). 

 
Irrespective of an adequate CEQA Initial Study evaluation, the County of San Bernardino should reject 
the request for a Conditional Use Permit for the proposed 3 Mega-Watt industrial solar plant to be 
constructed on 35 Acres of unincorporated County in the community of Landers. The request for CUP 
should be rejected as the project does not meet the spirit and intent of the new County “solar” ordinance 
(adopted 12/2013) or the County of San Bernardino General Plan and accompanying Homestead Valley 
Community Plan (adopted 2007).   
 

 The project conflicts with the Intent of solar ordinance. The project would not protect my Morongo 
Basin community’s natural and “scenic desert qualities” and values. My quality of life as a 
resident here, nor my community’s “vibrant desert tourist economy”, all of which the Board of 
Supervisors desires to protect as expressed in Section 1 of the solar ordinance and its own 
CountyWide Vision Statement. The approval of this project would not fulfill the county’s intent to 
guide new commercial solar energy generation facilities to areas that can accommodate such 
facilities with fewer human and environmental resource conflicts, as also expressed in Section 1 
of the Ordinance.   

 
 This project will specifically impact the viewshed from Reche Road looking south/southeast 

towards Joshua Tree National Park.  In fact, the project terrain slopes towards Reche Road such 
that the fencing proposed will not screen the project from view.  From the drawings, it appears 
possible that the PV panels will exceed the height of the fence by up to 4+ feet.  Chain link 
fencing is not a screening mechanism and fabric is not a lasting solution to wind-blown sand.  
There is no protection from dust; PM 10 and PM 2.5.   

 
 With respect to the solar ordinance the applicant has not produced a “finding of fact” which 

analyzes the project’s impact to marine base which is directly proximate to the project (solar 
ordinance item 33).    
 

 This project conflicts with the community plan.  The Homestead Valley Community Plan adopted 
in 2007 states that, “a community plan must be consistent with the General Plan and that its 

policies … should be regarded as refinements of broader General Plan goals and policies that 

have been customized to meet the specific needs or unique circumstances within individual 
communities” (HVCP, 2007, p. 7). 

The Homestead Valley Community Plan (Goal/Policy HV/LU1.4) specifically states to limit future 
industrial development to those uses which “support needs of the area … and do not adversely 

impact the desert environment” (HVCP, 2007, p. 21).  The HVCP further calls to “buffer 

incompatible uses” such as residential and commercial/industrial uses.  This project does not 
meet any local need and fails to buffer the community from its environmental and economic 
impacts to our local economy. 

 The Initial Study project description indicates that Bowman Trail will be paved as a result of this 
project but it does not indicate exactly how this road will be maintained.  It would be unjust for this 
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project to build a paved road which is then maintained through general purpose property taxes 
since under CA Revenue and Tax Code Section 73 all industrial scale renewable energy projects 
contribute little new assessment to the property tax base needed to maintain paved roads.   It 
would also be overreaching to assume the properties on the road frontage would agree to a long 
term tax assessment for the maintenance of a road constructed as a result of this project. 
 

 The CUP should be denied as the project does not meet Policy HV/LU 1.1 which requires strict 
adherence to the Land Use Policy Map unless proposed changes are clearly demonstrated to be 
consistent with the community character.   

The project proponent has failed to demonstrate that the 3 Mega-Watt industrial solar farm would 
be consistent with the character of our unincorporated rural residential community. 

The Sustainable Power Group’s project filing for a Conditional Use Permit fails to recognize the intended 
use of the land upon which it desires to develop a 3 MW industrial solar farm.  This is a rural-residential 
neighborhood and this project ignores its impact on property values in the project vicinity and 
inadequately mitigates and/or buffers such impacts.  It disturbs view sheds currently unobstructed; 
encourages other industrial solar farm projects that further degrade property values; fails to contribute to 
tax based services such as water; and is an injustice to a severely disadvantaged community such as 
Landers whose residents are just now seeing a recovering economy and increased property valuations. 

I encourage the Land Use Services Department to re-evaluate the proponents Initial Study by reflecting 
on new information and site specific arguments being proposed in this letter before proceeding with a 
recommendation favoring issuance of a Conditional Use Permit for the Sustainable Power Group’s 3 

Mega-Watt Landers industrial solar farm without further analysis and mitigation requirements. 

 
Sincerely,  
 
Marina Dee West 
 
Marina D. West, PG 
P.O. Box 3110 
Landers, CA 92285 
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RUTH E. RIEMAN 

1188 Tahoe Avenue, Yucca Valley, CA 92284 ph: (760)364-3455 email: rrieman@riemansculpture.com 

 

 
 
 
 
 
November 4, 2014 
 
Tracy Creason, Planner       
San Bernardino County Land Use Services  
15900 Smoke Tree Street     
Hesperia, CA 92345      
 
Submitted Via Email: Tracy.Creason@lus.sbcounty.gov 
 
 
SUBJECT: Initial Study Sustainable Power Group, LLC Parcel #0630-351-06 (Multiple Parcel 

Associations), Project No. P201400196/CUP 
 
Dear Ms. Creason:  
 
I have lived in the area of San Bernardino County known, within the County General Plan, as the Homestead 
Valley Communities since 1979. I completely agree with the following substantive statements prepared by 
Marina West in the attached letter. 
 
 
Respectfully,  

 
 
 
 
 

Ruth Rieman 
1188 Tahoe Ave 
Yucca Valley, CA 92284 
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EXHIBIT E 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dr. Ohikhuare Memo 
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This information is in response to your recent inquiry regarding Valley Fever. Valley Fever is a fungal infection of 
the lungs that results from the inhalation of Coccidioides spores found in soil. The majority of people (60%) have 
no symptoms when infected. A smaller number (40%) experience moderate flu-like symptoms, and an even 
smaller group (5%) develops “disseminated Valley Fever”, which is a serious illness. 
 
Valley Fever can infect anyone, but is more common in: 
• Adults aged 60 or older, 
• Those with weakened immune systems, 
• Those with organ transplants, 
• Pregnant women, and 
• Those with Diabetes. 
 
San Bernardino County consistently has a lower incidence rate than both the National and State levels.  In 2010, 
the number of cases in San Bernardino County was 2.8/100,000 people, while the State was at 12.1/100,000. 
Nationally, the number of cases was at 4.2/100,000. In 2013, San Bernardino County’s incidence rate was 
3.0/100,000; 25% of these cases are found within the incarcerated population. 
 
To be considered highly endemic, a county must have more than 20 cases/100,000 people. While many counties 
in California have the fungus present, the only counties having a high endemic rate are Fresno, Kern, Kings, 
Madera, Merced, San Luis Obispo and Tulare.  
 
Some animals, such as dogs, can also contract Valley Fever. There have been no reports to Public Health of 
animal illnesses within San Bernardino County. 
 
The California Department of Public Health (CDPH) provides several recommendations to prevent valley 
fever exposure. Employers seeking more information can also find work related guidance through CDPH, as well 
as requirements for them to reduce employee exposure via the California Occupational Safety and Health 
Administration’s (Cal/OSHA’s) Department of Industrial Relations. Although the public health risk in San 
Bernardino County is low, we recommend those who work in dusty conditions adhere to the guidance from both 
CDPH and Cal/OSHA. 

November 12, 2014 

MAXWELL OHIKHUARE 
Health Officer 
Public Health Department 

TERRI RAHAL 
Planning Director   
Land Use Services Department 

909-387-6218 

COCCIDIOIDOMYCOSIS (VALLEY FEVER) IN SAN BERNARDINO COUNTY 
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