
LAND USE SERVICES DEPARTMENT 
PLANNING DIVISION 

PLANNING COMMISSION STAFF REPORT 
 

 

 

HEARING DATE:  October 23, 2014 AGENDA ITEM #2 
Project Description   Vicinity Map   N        

APN: 3067-431-33-0000 
Applicant/ 
Applicant: C.R. JOHNSON 
Community: PHELAN/1ST SUPERVISORIAL DISTRICT 
Location: NORTHEAST CORNER OF PHELAN & MINERO  

  ROAD. 
Project No: P201400310/APLPCAVG 
Staff: NINA SHABAZZ 
Proposal: APPEAL TO THE PLANNING COMMISSION OF A 

DENIAL OR MODIFICATION OF PAVING  
REQUIREMENTS. 

16 Hearing Notices Sent On:  October 10, 2014  Report Prepared By:  Nina Shabazz 
P.C. Field Inspection Date:  September 11, 2014 Field Inspected By:  Commissioner Coleman 

SITE INFORMATION: 
Parcel Size: 4.85 acres 
Terrain: Generally flat  
Vegetation: Native desert vegetation 

SURROUNDING LAND DESCRIPTION: 

AREA EXISTING LAND USE OFFICIAL LAND USE DISTRICT 

Site Single Family Residence Phelan/Pinon Hills Community Industrial 
(PH/IC)   

North Vacant Phelan/Pinon Hills Community 
Industrial(PH/IC)   

South Vacant Phelan/Pinon Hills Rural Living (PH/RL)  
East Auto Salvage Yard Phelan/Pinon Hills Community Industrial 

(PH/IC)   
West Vacant Phelan/Pinon Hills Community Industrial 

(PH/IC)   

AGENCY COMMENT 
City Sphere of Influence: N/A  N/A 
Water Service: Phelan CSD Already Served 
Sewer Service: Phelan CSD N/A 

STAFF RECOMMENDATION:  That the Planning Commission DENY the Appeal and UPHOLD 
Staff’s determination that the findings for the waiver were not met. 
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LAND USE ZONING DISTRICT MAP 
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SITE PLAN 
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BACKGROUND: 
 
C.R. Johnson (Applicant) is seeking approval of a Minor Use Permit (MUP) for a storage 
container yard (Project) on 4.85 acres located on the northeast corner of Phelan Road 
and Minero Road in the Community of Phelan. 
 
On November 26, 2013, a Pre-application Development Review meeting was held to 
discuss the Project and to satisfy and comply with several code violations that the 
subject property had received in September 2013.  The Applicant was provided all of 
the requirements from the reviewing agencies that would be required to bring the 
subject property into code compliance, including a comment from Land Development 
that paving would be required for all of the property fronting on Phelan Road and Minero 
Road.  In December 2013, the Applicant met with Sameh Basta and Chad Nottingham 
of Land Development to discuss the paving requirements and any available options for 
this Project.  The Applicant was again instructed that paving of the frontage on the two 
public roads would be required for the Project to be approved.   
 
In January 2014, the applicant filed an MUP application seeking to obtain approval for 
the Project.  The MUP application and project notice was routed to various departments, 
including Land Development, for review and comments.  In March 2014, as expected, 
one of the comments provided to the Applicant from Land Development was the 
requirement to provide paved roads along the project frontage.  
 
On February 20, 2014, the Planning Commission recommended that the Board of 
Supervisors adopt an ordinance to amend the Development Code to provide for the 
waiver or modification of street improvement requirements.  On March 25, 2014 (Item 
81), the Board of Supervisors adopted this ordinance.  The adopted changes were 
included as Section 83.05.070 of the Development Code, and require the Director of 
Land Use Services and the Director of the Department of Public Works to make five 
specific findings before such a waiver can be approved.  Those required findings are: 
 

(A) The waiver or modification would not adversely affect the environment, public 
health or safety. 
(B) The waiver or modification would not create a financial impact to the County of 
San Bernardino or the San Bernardino County Flood Control District within ten (10) 
years from the date of the waiver or modification. 
(C) The request for a waiver or modification is not based solely on the financial 
hardship to the applicant. 
(D) The waiver or modification would not conflict with other County departments’ or 
notified agencies’ dedication and/or improvement requirements, or any foreseeable 
future needs for access or infrastructure. 
(E) There is good cause shown for the waiver or modification and such waiver or 
modification would serve a public purpose. 
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In April 2014, the applicant contacted staff planner, Nina Shabazz, to discuss the newly 
adopted Development Code provisions and if they could be applied such that the paving 
of the adjoining roads would not be required. 
 
On May 28, 2014, Land Development received the written request from the applicant to 
waive the requirements for road improvements.  The Departments of Public Works, 
County Fire and Land Use Services reviewed the request, and on June 30, 2014, a 
Notice of Director’s Decision was sent to the applicant informing him that his Waiver 
Request was denied.  A copy of this notice is included with the attachments for this 
item. 

  
Based on an analysis of the justification given, and after careful review by the Directors 
of both the Department of Public Works and Land Use Services Department 
(Departments), it was the Director’s determination that the original requirements, 
initiated by the Land Development Division, shall not be waived.  County Code section 
83.05.070 requires certain findings be met in order to approve a waiver or modification 
of road improvement requirements.  Based on 83.05.070(a)(1)(E), this request does not 
properly show that there is good cause for the waiver; therefore, LUSD cannot approve 
a waiver of the road improvement requirements at this time.   
 
APPEAL: 
 
On July 23, 2014, the Applicant filed a timely appeal to the Planning Commission of the 
Directors’ denial of the waiver.  A copy of the appeal is included in the attachments with 
this item.  The Applicant contends that the area is rural in character and that there are 
no other paved roads in this particular Industrial Park, with the exception of Buckwheat 
Rd., that has traffic to the dump’s transfer station.  The applicant further contends that 
he is compliance with the Phelan/Pinon Hills Community’s Plan desire to maintain the 
rural nature of the community. 
 
Having reviewed and evaluated the appeal, staff believes that the denial of the request 
to waive the requirement to complete the road improvements is still warranted. 
 
RECOMMENDATION: 
 
That the Planning Commission: 

 
1) DENY the appeal and UPHOLD the determination that all of the required findings to 

Waiver or Modify the road improvements have not been met. 
 
ATTACHMENTS: 
 
Exhibit A: Appeal Application  
Exhibit B:  Site Photos  
Exhibit C: Waiver Decision from Land Development 
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EXHIBIT A 
 
 
 
 
 
 
 
 
 
 
 

Appeal Application  
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EXHIBIT B 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Photo  
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 

Waiver Decision from Land Development  
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