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Background: 
 
In 2007, the State Legislature passed Senate Bill 2 (SB 2) which clarifies and strengthens housing 
element law to ensure that local zoning encourages and facilitates emergency shelters and 
transitional and supportive housing under the Housing Accountability Act.  The law facilitates 
efforts to address the needs of homeless populations and persons with special needs throughout 
all communities in California.  Generally, SB 2 amended housing element law regarding planning 
and approval for emergency shelters and transitional and supportive housing as follows:  
 

• At least one zone shall be identified to permit emergency shelters without a conditional use 
permit or other discretionary action. 

• Sufficient capacity must be identified to accommodate the need for emergency shelters and 
at least one year-round emergency shelter. 

• Existing or proposed permit procedures, development and management standards must be 
objective and facilitate the development of emergency shelters. 

• Emergency shelters shall only be subject to development and management standards that 
apply to residential or commercial uses within the same zone. 

• Objective standards may be applied as specified in statute, including maximum number of 
beds, provision of onsite management, length of stay and security. 

• Transitional and supportive housing shall be considered a residential use and only subject 
to those restrictions that apply to other residential uses of the same type in the same zone. 

 
The State Government Code also limits denial of emergency shelters, transitional housing or 
supportive housing by requiring specific findings in order to deny a project. 
 
Definitions:  These uses are defined in state law and the Development Code as follows: 
 

Emergency shelter.  Housing with minimal supportive services for homeless persons that is 
limited to occupancy of six months or less by a homeless person. No individual or household 
may be denied emergency shelter because of an inability to pay.   
 

  

Applicant:  Land Use Services Department 
Proposal: A Development Code Amendment to modify the regulations relative to permitting of 

emergency shelters within the CG (General Commercial) and the CS (Service 
Commercial) Land Use Zoning Districts and to allow supportive and transitional 
housing within the land use zoning districts where other residential uses are 
allowed. 
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Supportive Housing. Housing with no limit on length of stay, that is occupied by the target 
population, as defined by Section 50675.14 of the California Health and Safety Code, and that 
is linked to on-site or off-site services that assist the resident to retain the housing, improve his 
or her health status, maximize their ability to live and, when possible, to work in the community. 
Supportive housing that is provided in single-, two-, or multi-family dwelling units, group 
residential, parolee-probationer home, residential care facilities, or boarding house uses shall 
be permitted, conditionally permitted or prohibited in the same manner as the other single-, 
two- or multi-family dwelling units, group residential, parolee-probationer home, residential care 
facilities, or boarding house uses under the County Code.  
 
Transitional Housing. Rental housing operating under program requirements that call for the 
termination of assistance and recirculation of the assisted unit to another eligible program 
recipient at some predetermined future point in time, which shall be no less than six months. 
Transitional housing that is provided in single-, two- or multi-family dwelling units, group 
residential, parolee-probationer home, residential care facilities, or boarding house uses shall 
be permitted, conditionally permitted or prohibited in the same manner as the other single-, 
two-, or multi-family dwelling units, group residential, parolee-probationer home, residential 
care facilities, or boarding house uses under the County Code. 

 
SB 2 requires that all jurisdictions adopt appropriate regulations relative to emergency shelters, 
supportive and transitional housing within one year from the adoption of the Fourth Cycle Housing 
Element.  That was completed last October for San Bernardino County.  Consequently, it is now 
necessary for the County to adopt a Development Code Amendment addressing these uses. 
 
PROPOSED AMENDMENTS 
 
The following is a summary of the proposed changes to the Development Code. 
 

Emergency Shelters:  Allow “emergency shelters” in the CG (General Commercial) and CS 
(Service Commercial) with only a Building Permit subject to the provisions of Chapter 84.33 
(Emergency Shelters) which is being added to provide development standards and 
requirements for these facilities. The standards include location criteria that include available 
water and sewer services and transit service. Shelters would still be allowed in other districts 
subject to a Conditional Use Permit. 
 
Supportive and Transitional Housing:  Add a footnote to the “Residential” sections of the 
various land use tables that states:  “Supportive housing or transitional housing that is provided 
in single-, two-, or multi-family dwelling units, group residential, parolee-probationer home, 
residential care facilities, or boarding house uses shall be permitted, conditionally permitted or 
prohibited in the same manner as the other single-, two- or multi-family dwelling units, group 
residential, parolee-probationer home, residential care facilities, or boarding house uses under 
this Code.”  For example, if a single-family residence is proposed for a “supportive housing” 
project, it would be allowed in the same manner that other single-family homes are allowed in 
that specific zone.  If a multiple dwelling unit is proposed for transitional housing, it would be 
allowed or prohibited in the same manner as other multiple dwelling units are permitted or 
prohibited in that specific zone. 

 
Emergency Shelter Capacity: 
 
A Homeless Count and Subpopulation Survey is conducted biennially to quantify and document 
the number of unsheltered homeless persons and the number of unsheltered homeless persons 
for several subpopulations for the entire County that includes 24 cities.  The 2013 Point in Time 
Count (PITC) was conducted on January 24, 2013.  The final report for that survey shows that 
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there were 2,321 adults and children who were homeless on that date.  Of that number 1,247 were 
not in a shelter.  There are several reasons for this. Some simply do not seek shelter, while others 
do not want to locate in a facility with what they consider to be excessive restrictions (i.e., 
prohibition against alcoholic beverages, etc.). 
 
In addition to this biennial survey, the County does conduct a separate annual PITC to quantify and 
document the number of sheltered homeless persons. Various agencies around the County 
entered the following data in 2013 in the Homeless Management Information System data base for 
services provided on the day of the PITC: 
  
   Emergency Shelters  
 

• Emergency Shelter Domestic Violence Only agencies in our County reported a total of 222 
beds year round and on the night of the PITC 148 of those beds were filled.  

• Emergency Shelter Veterans Only agencies in our County reported a total of 14 beds year 
round and on the night of the PITC 12 of those beds were filled. 

• The balance of the Emergency Shelters served individuals and families and reported a total 
of 408 year round beds on the night of the PITC and 355 of those beds were filled.   

 
   Transitional Housing 
  

• Transitional Housing Domestic Violence Only agencies in our County reported a total of 173 
year round beds on the night of the PITC and 107 of those beds were filled.  

• Transitional Housing Veterans Only agencies in our County reported a total of 25 year 
round beds on the night of the PITC and 22 of those beds were filled on the night of the 
PITC.  

• The balance of the Transitional Housing Shelters served individuals and families and 
reported a total of 538 year round beds on the night of the count and 442 of those beds 
were filled. 

 
This annual PITC for sheltered homeless persons for 2014 is now being compiled with an expected 
completion date of April 30, 2014.  The advance time required for the preparation of Planning 
Commission staff reports prevented staff from obtaining this information for this report.   If the 
report becomes available prior to May 8, 2014, staff will supplement this report with a memo 
containing this data. 
 
All of the shelters reporting into the system are located within incorporated cities, but the County is 
also required to provide suitable locations for these facilities through its zoning regulations. 
 
ENVIRONMENTAL DETERMINATION 
 
The Proposed Development Code Amendment is exempt from the California Environmental Quality 
Act (CEQA) because the proposed amendments will not result in a direct or reasonably 
foreseeable indirect change in the environment (Section 15060(c)(2) of the CEQA Guidelines) and 
the amendments are covered by the general rule that CEQA applies only to projects that have the 
potential for causing a significant effect on the environment (Section 15061(b)(3) of the CEQA 
Guidelines). 
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FINDINGS 
 
The following findings and evidence to support such findings must be made by the Commission in 
making its recommendation to the Board to approve the proposed Development Code 
Amendment: 
 

1. The proposed amendment is consistent with the General Plan and any applicable 
community plan or specific plan in that the proposed modifications support the primary 
purpose and intended uses established in the General Plan for each of the affected 
General Plan land use zoning designations while providing for the requirements of state 
law. 
 

2. The proposed amendment would not be detrimental to the public interest, health, safety, 
convenience, or welfare of the County in that the proposed modifications include 
safeguards designed to protect the public interest, health, safety, convenience or welfare of 
the County’s residents, including the disabled while meeting the needs of the homeless and 
the requirements of state law. 
 

3. The proposed amendment is internally consistent with other applicable provisions of the 
Development Code in that the proposed modifications ensure land use compatibility within 
the affected land use zoning designations while facilitating shelters for the homeless. 

 
RECOMMENDATION:  Staff recommends that the Planning Commission recommend the following 
actions to the Board of Supervisors: 
 
A. ADOPT the proposed ordinance to amend the Development Code regulations to allow the 

siting of emergency shelters by right, subject to proposed development standards within the 
CG (General Commercial) and the CS Service Commercial Land Use Zoning Districts.  

 
B. ADOPT the findings as contained in the staff report; and 
 
C. FILE the Notice of Exemption. 
 
 
ATTACHMENTS: 
 

1. Proposed Development Code Section Changes  
 
 

4 of 28



ATTACHMENT 1 
 
 
 
 
 
 
 
 
 
 
 

Proposed Development Code Section Changes  
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