
LAND USE SERVICES DEPARTMENT
PLANNING COMMISSION STAFF REPORT

Project Description Vicinity Map  
APN: 0422-023-16 

Applicant: 
Appellant: 

Suzette Sierra 
David J. Greiner Law Corp 

Community/ 
 District:  

Lenwood/ 
1st Supervisorial District 

Location: 25254 West Main Street, Lenwood, CA  
92311 

Project No: PAPL-2021-00007 
(Appeal of PABC-2020-00009) 

Staff: Irene Romero, Senior Planner 
Rep: Tina Mateo 

Proposal: Appeal of the approval of a Letter of 
Public Convenience and Necessity for a 
Type-21 Off-Sale General Liquor 
License. 

43 Hearing Notices Sent on January 7, 2022   Report Prepared By: Irene Romero, Planner 

SITE INFORMATION: 
Parcel Size: 0.6 Acre (26,250 square feet)  
Terrain: Relatively flat terrain 
Vegetation: Site is paved and cleared of vegetation 

SURROUNDING LAND DESCRIPTION: 
AREA EXISTING LAND USE LAND USE CATEGORY/ZONING DISTRICT 

SITE Existing Retail Building Commercial (C)/Rural Commercial (CR) 
North Vacant Rural (RL)/ Rural Living (RL) 
South Vacant / Retail Building Rural (RL)/ Rural Living (RL) 

East Vacant Commercial (C)/Rural Commercial (CR) 

West Veterans Clubhouse Commercial (C)/Rural Commercial (CR) 

Agency Comment 
City Sphere of Influence: Barstow None 
Water Service: Mojave Water Agency The site is served. 
Sewer Service: Existing Onsite Wastewater Treatment 

System 
Will be reviewed and certified by EHS 

STAFF RECOMMENDATION: That the Planning Commission DENY the Appeal and FIND that a public 
convenience or necessity will be served by the granting of the license1. 

1 In accordance with Section 86.08.010 of the Development Code, this action may be appealed to the Board of Supervisors. 
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  Project Site 

Downtown Barstow
Highway 58
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Land Use Zoning Map 
 

   Project Site 

Project Site is located within  
Rural Commercial (CR)  
Zoning District.  

 

Surrounding Zoning 
District is Rural Living 
(RL)  
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Project Site Street Views 

Looking north at the subject property from Main Street 

Looking west at the subject property from Main Street 

Looking east at the subject property from Main Street 
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BACKGROUND:  
The applicant, Suzette Sierra, plans to operate a local market at an existing authorized retail 
building and seeks a liquor license from the California Department of Alcoholic Beverage 
Control (ABC).  The project site is located at 25254 West Main Street within the Land Use 
Category of Commercial (C) and a zoning district of Rural Commercial (CR). The primary 
purpose of the CR zoning district is to provide locations for retail, office, and service 
commercial businesses for local residents, regional markets, and visitors/tourists that provides 
employment opportunities for residents in the surrounding area. The CR zoning district allows 
for a mix of commercial and lower density residential uses in rural areas. The proposed market 
is an allowed use in the CR zoning district. 
 
The applicant filed an application with ABC for a type 21 license that would allow the sale of 
beer, wine and distilled spirits for off-site consumption. ABC has determined that there is an 
overconcentration of similar ABC licenses in the vicinity and the applicant was directed to 
obtain a letter of Public Convenience or Necessity (PCN) from the County.  
 
The applicant submitted the required Licensing Review application to the County on October 
15, 2020 (Exhibit A). After the application was deemed complete, project notices were sent to 
all property owners within 500 feet of the external boundaries of the site. Staff received 
feedback from members of the community expressing concerns about possible increase in 
crime, alcohol addiction, overconcentration of similar ABC licenses, the proximity to a 
community church and desire to have other types of businesses (Exhibit B). On December 1, 
2021, the Director determined that a public convenience or necessity will be served by the 
granting of the license and issued a PCN letter.  
 
APPEAL: 
The appellant filed an Appeal Application (Exhibit C) on December 12, 2021, to overturn the 
Director’s PCN determination. The basis of the appeal cites law enforcement problems that 
may result in, or add to, undue concentration of ABC licenses and that the site is unsuitable 
for a Type-21 ABC License. The appeal was timely filed and deemed complete for processing 
on December 22, 2021. As outlined in Development Code § 85.04.030(d) notice was provided 
to owners and occupants of property located within 500 feet of the exterior boundaries of the 
proposed establishment.  
 
PUBLIC CONVENIENCE OR NECESSITY: 
The California Constitution grants ABC exclusive authority to issue licenses for the sale of 
alcoholic beverages subject to limitations the Legislature enacts. (Cal. Const., art. XX, § 22.) The 
Constitution further provides that ABC “shall have the power, in its discretion, to deny, suspend 
or revoke any specific alcoholic beverage license if it shall determine for good cause that the 
granting or continuance of such license would be contrary to public welfare or morals....” (Ibid.) 
 
ABC may deny the issuance of a liquor license “if issuance would result in or add to an undue 
concentration of licenses.” (California Business and Professions Code1 § 23958.) 
Notwithstanding this prohibition, ABC may issue a license that would result in an undue 
concentration of licenses “if the local governing body of the area in which the applicant premises 
are located ... determines within 90 days of notification of a completed application that public 
convenience or necessity would be served by the issuance.” (§ 23958.4, subd. (b)(2).) The local 

 
1 All further reference is to the California Business and Professions Code unless indicated otherwise.  
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governing body may delegate the public convenience or necessity determination to a 
“subordinate officer or body.” (Ibid.) If the local governing body or its designee fails to act timely, 
ABC may still issue the license provided it determines issuance would serve the public 
convenience or necessity. (Ibid.)   
 
What it means to have a “public convenience or necessity” is not statutorily defined.  As a result, 
courts have concluded that “whether issuance of a license would serve 
the public convenience or necessity must be determined on a case-by-case basis; there is no 
single fact that must be established because there is no single definition of what 
constitutes public convenience or necessity. The primary consideration is whether the 
determination is reasonable based on the circumstances of each case.” Nick v. City of Lake 
Forest (2014) 232 Cal.App.4th 871, 886. 
 
Whether the local governing body or the ABC makes the public convenience or necessity 
determination, the ultimate decision to issue the license lies with ABC. (Cal. Const., art. XX, § 22; 
see §§ 23958, 23958.4, subd. (b)(2).) ABC still must determine whether the applicant and the 
premises for which a license is sought satisfy the Alcoholic Beverage Control Act's other 
requirements, and whether issuing the license would be contrary to public welfare or morals. A 
local governing body's public convenience or necessity determination is, therefore, only one of 
many factors bearing on ABC's final decision. 
 
ANALYSIS: 
In order for the County to issue a letter of PCN, a finding must be made that a public 
convenience or necessity will be served by the granting of the license. The subject property is 
located within a census tract that allows for four licenses of this type. Any licenses issued 
beyond this limitation are considered an overconcentration and requires a finding of PCN from 
the local governing body or ABC.  
 
In reviewing this request, the county found the following: 
• Lenwood community by itself has only one ABC Type-21 license authorized in the portion 

of census tract 118.02 west of Highway 58 where the subject property is located.  
Therefore, the additional license would provide a public convenience where there is 
currently only one other Type-21 license, located at 25181 West Main Street. 

• Five Type-21 licenses exist in the downtown Barstow—3.5 to 5.6 miles away from the 
location where the subject license is being requested, indicating that the real concentration 
is actually in Barstow’s downtown area and not in the Lenwood area where the license is 
being sought. 

• Type-21 ABC License provides a unique convenience that is not being offered by other 
types of licenses such as Type-20 which authorizes the sale of beer and wine (excluding 
distilled spirits) for consumption off the premises where sold, or Type-47 which authorizes 
the sale of beer, wine and distilled spirits for consumption on the licenses’ premises such 
as restaurants. 

• The County’s Planning Division is not aware of any substantial evidence that the issuance 
of the ABC license in question would create additional law enforcement issues. The 
application was noticed to the Barstow Sheriff Station to solicit any concerns. The Planning 
Division received an email response on January 28, 2021, stating Barstow Sheriff Station 
has no questions or comments regarding the proposed PCN application. 
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• ABC still retains the discretion and final decision on whether to issue the license. ABC must 
still determine whether the applicant and the premises for which a license is sought satisfy 
the Alcoholic Beverage Control Act's other requirements, and whether issuing the license 
would be contrary to public welfare or morals.  

 
RECOMMENDATION: 
 
That the Planning Commission DENY the Appeal and FIND that a public convenience or 
necessity will be served by the granting of the requested license.  
 
 
ATTACHMENTS: 
 
EXHIBIT A: Licensing Review Application   
EXHIBIT B: Correspondence 
EXHIBIT C: Appeal Application  

 
    

 
 
 
 
 
 
 

 

9 of 96



EXHIBIT A 
 
 
 
 

Licensing Review Application   
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EXHIBIT B 
 
 
 
 

Correspondence 
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From: Romero, Irene
To: ANDREW.ALLEN200421@GMAIL.COM
Cc: Romero, Irene
Subject: PABC-2020-00009 - Follow-up
Date: Thursday, January 7, 2021 11:48:40 AM
Importance: High

Hello Andrew,

As a follow-up to my voicemail left on 01/06/21:

Thank you for contacting Land Use Services – Planning. Please send me any comments regarding
project PABC-2020-00009. Comments received will be included in the project records.

The address related to PABC-2020-00009 is 25254 W MAIN ST LENWOOD 92311.

Thank you,

Irene Romero

Planner II 
Land Use Services Department
Phone: 909-387-8311 or 760-995-8140
385 N. Arrowhead Ave. 1st floor

San Bernardino, CA, 92415
 

 

Our job is to create a county in which those who reside and invest can prosper and achieve well-being.

www.SBCounty.gov

 

County of San Bernardino Confidentiality Notice: This communication contains confidential information sent solely for the use of the intended
recipient. If you are not the intended recipient of this communication, you are not authorized to use it in any manner, except to immediately destroy
it and notify the sender.

***********************************************************************************

Description of Work:    ABC LETTER OF CONVENIENCE      

Parcel No:     

0422023160000

       

Address:        25254 W MAIN ST, LENWOOD, CA 92311     

ANDREW ALLEN            360-989-8868

ANDREW.ALLEN200421@GMAIL.COM

HE WANTS TO MAKE SURE THERE ISN’T A LIQUOR STORE ACROSS THE STREET FROM THEIR BUSINESS
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WHICH SELLS ALCOHOL ALREADY. 

Divines Market and Liquor Store, 25181 Main Street, Barstow.  They want to know if they can start a
petition at their counter to add to the number of people who do not want to see this go through.
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From: Romero, Irene
To: Dawna Scott
Cc: Romero, Irene
Subject: RE: PAPL-2021-00007
Date: Thursday, January 6, 2022 3:58:27 PM
Attachments: image001.png

Hello Dawna,
 
This is confirmation that the below email has been received.
 
Thank you,  
 
Irene Romero
Planner II  
Land Use Services Department
Phone: 760-995-8172
Cell: 909-601-4726
385 N. Arrowhead Ave. 1st floor
San Bernardino, CA, 92415

 

Our job is to create a county in which those who reside and invest can prosper and achieve well-being.
www.SBCounty.gov
 

County of San Bernardino Confidentiality Notice: This communication contains confidential information sent solely for the use of the
intended recipient. If you are not the intended recipient of this communication, you are not authorized to use it in any manner, except to
immediately destroy it and notify the sender.
 
 
 

From: Dawna Scott <darylanddawna@gmail.com> 
Sent: Tuesday, January 4, 2022 7:04 AM
To: Romero, Irene <Irene.Romero@lus.sbcounty.gov>
Subject: PAPL-2021-00007
 
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

   
Irene,
 
I am writing concerning the recent project proposal for a Neighborhood Liquor Store. My family live
right down the street from this location and are against this. 
 
There is already several liquor stores/smoke shops in this area. There is Divines, The Smoke Shop,
the Lenwood Market and I believe even the new Dollar General sells alcohol. Another liquor store in
this vicinity is unwelcome and unnecessary! 
 
Please decline this proposal for yet another liquor store in Lenwood. 
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Thank you,
 
Dawna Scott
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From: Echols, Cheri
To: Romero, Irene
Subject: RE: Letter of Public Convenience or Necessity - Type 21 ABC license - 25254 W. Main St.
Date: Thursday, January 28, 2021 12:14:59 PM
Attachments: image003.png

We don’t have any questions or comments at this time.
 
Thank you.
 
 

Cheri Echols, Secretary
Barstow Sheriff Station
(760) 256-4841
(760) 954-1738  Cell
 

 
 
 
 

From: Romero, Irene <Irene.Romero@lus.sbcounty.gov> 
Sent: Thursday, January 28, 2021 12:04 PM
To: Echols, Cheri <cechols@sbcsd.org>
Cc: Romero, Irene <irene.romero@lus.sbcounty.gov>
Subject: FW: Letter of Public Convenience or Necessity - Type 21 ABC license - 25254 W. Main St.
 
Hello Cheri,
 
I wanted to follow-up on the below email. Please let me know if you have any questions.
 
Thank you,
 
Irene Romero
Planner II  
Land Use Services Department
Phone: 909-387-8311 or 760-995-8140
385 N. Arrowhead Ave. 1st floor
San Bernardino, CA, 92415
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From: Romero, Irene <Irene.Romero@lus.sbcounty.gov> 
Sent: Tuesday, January 26, 2021 12:42 PM
To: Echols, Cheri <cechols@sbcsd.org>
Cc: Romero, Irene <Irene.Romero@lus.sbcounty.gov>
Subject: Letter of Public Convenience or Necessity - Type 21 ABC license - 25254 W. Main St.
 
Good Afternoon,
 
Thank you for speaking with me today.
 
A proposed liquor store (Lenwood Liquor) located at 25254 W. Main St. in Barstow, has
submitted a Letter of Public Convenience or Necessity application for a type 21 ABC license.
The ABC board has asked the applicant to obtain a letter of Public Convenience of Necessity
from the Planning Division.
 
I have attached the project notice and ABC application to this email. Please review and send
any comments you may have back to me so that I can include them in to the decision making
process.
 
Please let me know if you have any questions.
 
Thank you,
 
Irene Romero
Planner II  
Land Use Services Department – Planning 
Phone: 909-601-4726
385 N. Arrowhead Ave. 1st floor
San Bernardino, CA, 92415

 

Our job is to create a county in which those who reside and invest can prosper and achieve well-being.
www.SBCounty.gov
 

County of San Bernardino Confidentiality Notice: This communication contains confidential information sent solely for the use of the
intended recipient. If you are not the intended recipient of this communication, you are not authorized to use it in any manner, except to
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immediately destroy it and notify the sender.
 
 
 
 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe. Report SPAM to TSD.
CONFIDENTIALITY NOTICE: This communication contains legally privileged and
confidential information sent solely for the use of the intended recipient. Any use, review,
disclosure, reproduction, distribution, copying of, or reliance on, this communication and any
attachment is strictly prohibited. If you are not the intended recipient of this communication
you are not authorized to use it in any manner, except to immediately destroy it and notify the
sender.
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EXHIBIT C 
 
 
 
 

Appeal Application 
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