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2.0 RESPONSES TO COMMENTS

INTRODUCTION

The Draft Environmental Impact Report (Draft EIR) for the proposed Hacienda at Fairview
Valley Specific Plan has been prepared in accordance with the California Environmental
Quality Act (CEQA) Guidelines and the County of San Bernardino policies for implementing
CEQA, RBF Consulting.
The following is an excerpt from the CEQA Guidelines Section 15132 that states that:
“The Final EIR shall consist of:
(a) The Draft EIR or a version of the draft.
(b) Comments and recommendations received on the Draft EIR either verbatim or in
summary.
(c) A list of persons, organizations, and public agencies commenting on the Draft EIR.
(d) The responses of the Lead Agency to significant environmental points raised in the
review and consultation process.
(e) Any other information added by the Lead Agency.”
The Final EIR includes all of these required components. Section 2 of the Final EIR includes the
Responses to Comments. Each comment letter is followed by the corresponding response(s). A
response is provided for each written and verbal comment raising significant environmental
issues, as received by the County during the Draft EIR public review period.
It should be noted that responses to comments also resulted in various editorial clarifications
and corrections to the original Draft EIR text. Added or modified text is shown in Section 3.0,
Errata, by underlining (example) while deleted text is shown by striking (example). The
additional information, corrections, and clarifications are not considered to substantively affect
the conclusions within the Draft EIR.

1.1

BACKGROUND

The County prepared and distributed an Initial Study (IS) and a Notice of Preparation (NOP)
for the proposed project on November 3, 2008. The purpose of the Initial Study is to assist in the
preparation of an EIR by focusing the EIR on the effects determined to be significant,
identifying the effects determined not to be significant, and explaining why such potentially
significant effects would not be significant. An NOP is a document that is sent by the lead
agency to notify public agencies and interested parties that the lead agency plans to prepare an
EIR for the project. The purpose of the NOP is to solicit comments from public agencies and
interested parties, and to identify issues that should be considered in the EIR. The baseline
conditions described in the EIR are those which existed at the time the NOP was released for
public review.
County of San Bernardino
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The Initial Study and NOP for the proposed project were sent to trustee and responsible
agencies, members of the public, other interested parties, and the California Office of Planning
and Research, State Clearinghouse on November 3, 2008. This began the 30‐day public review
period, which ended on December 3, 2008. During the review period, public agencies and
members of the public had the opportunity to respond to the NOP to identify issues of special
concern to them and to suggest additional issues to be considered in the EIR. In addition, the
County held a public scoping meeting on November 18, 2008 (during the public review period),
to discuss characteristics of the proposed project, its planning status, the nature of its potential
environmental effects, and the scope (i.e., the specific issues) of the EIR analysis. The scoping
meeting provides further opportunity for public input regarding environmental concerns and
issues that should be addressed in the EIR.
The Draft EIR for the proposed project was distributed to trustee and responsible agencies,
members of the public, other interested parties, and the California Office of Planning and
Research, State Clearinghouse on November 11, 2009. This began the 45‐day public review
period, which ended on December 29, 2009. However, at the request of members of the public,
the public review period was extended by the County until January 11, 2010. Section 3.0
includes any additional or clarifying information resulting from preparation of the Responses to
Comments as well as any minor revisions (additions or deletions) to the text of the Draft EIR.
During the last several years, the County has worked extensively with the Project Applicant on
all facets of the project. During this time, it was determined by the County that distribution of
the Final EIR would be deferred until all aspects of the project were determined to have met
County requirements. As such, in an abundance of caution, the Project Applicant prepared
technical memorandum updates for the following resources areas:









Air Quality/Greenhouse Gas Emissions
Biological Resources
Hydrology, Drainage, and Water
Quality

Geology and Soils
Noise
Traffic
Water Supply

The purpose of these technical study updates was to determine if physical conditions and/or
changes to planning documents or legislation had occurred since the previous technical studies
were prepared that would affect the determinations made in the Draft EIR. The technical study
updates were peer reviewed by a third party consultant for adequacy. It was determined that
the technical study updates were adequate for use in the Final EIR. Additionally, the peer
review has confirmed that neither changed circumstances nor changes to the Project have
occurred since preparation of the DEIR which would result in new or substantially increased
significant impacts, and, thus, there is no requirement to prepare a Supplemental EIR or to
recirculate the existing EIR.
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RESPONSES TO COMMENTS
Comment Letter No. 1

1.1
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Response No. 1
Scott Morgan, Acting Director
State Clearinghouse and Planning Unit
1.1

This letter confirms the project’s compliance with the State Clearinghouse extension of
review requirements for draft environmental documents, pursuant to the California
Environmental Quality Act (CEQA).
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Comment Letter No. 2

2.1

2.2

2.3

2.4
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Response No. 2
Joseph Saltmeris, President
Apple Valley View Mutual Water Co.
2.1

The Circulation Element of the General Plan designates Cahuilla Road as a Secondary
Highway from Central Avenue to the west to Laguna Seca Road. The project does not
change this designation. County road design standard for Secondary Highways is 4‐
lane, 88’ right of way. Within this total right of way, 64’ is paved with the balance for
sidewalks and parkways. For the 88’ right of way, approximately 44’ is measured from
the centerline of the roadway. This 44’ along the north and south of the roadway is
granted via an easement along the perimeter of parcels adjacent to Cahuilla Road. The
majority of existing parcels along Cahuilla Road already contain a public road easement
of between 40’ and 50’ (varies by parcel). Therefore, the widening of Cahuilla Road
would not impact the aforementioned well and storage facility.
Additionally, since the preparation of the Draft EIR, Central Road from Cahuilla Road to
“S” Road (south of Waalew Road) has been widened from a two lane undivided
roadway to a three lane (two northbound through lanes and one southbound through
lane) divided roadway by the County of San Bernardino. These improvements were not
made as part of the proposed project. This information was documented in the Hacienda
at Fairview Valley Specific Plan Traffic Analysis Adequacy Review conducted by Urban
Crossroads in June 2013. Refer to Appendix F of this Final EIR.

2.2

Chapter 3.10, Public Services and Utilities, of the Draft EIR includes a discussion of the
most recently adopted Apple Valley Ranchos Urban Water Management Plan (UWMP)
that includes the project site. As discussed on page 3.10‐34 of the Draft EIR, the 2005
UWMP reports that regional water supplies will primarily be derived from groundwater
extractions from the Mojave Basin, recycled water (treated wastewater), and SWP
imports. Based on these projections, the 2005 UWMP concluded that regional water
demands would be met until at least 2030 during normal, dry, and multiple dry years.
In addition, MWA’s Regional Water Plan discusses water demand and supply
conditions specific to the Alto Subarea. The report determined that implementation of
regional water management measures would assure that sufficient water resources were
available to meet anticipated demands. As identified in the WSA and the Water
Resources Study, there is substantial evidence to support a determination that there are
and would be sufficient water supplies to meet the demands of the project and existing
and planned future users during normal, dry, and multiple dry year scenarios.
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AVR’s UWMP also concluded that there are sufficient water supplies and resources
currently available to meet projected water demand. However, the availability of water
supplies for AVR to meet the demand projections is dependent upon MWA’s ability to
manage the basin and to continue to implement water projects and management actions
necessary to recharge the groundwater basin, maintain groundwater levels, and protect
groundwater quality. It should be noted that AVR’s 2005 UWMP did not specifically
address demand for the proposed project. However, it did take into account continuing
population increase in its service area, some of which may be attributed to the proposed
Specific Plan. Nonetheless, the WSA assumes that demand associated with the Specific
Plan is in addition to the demand projected in AVR’s UWMP as well as other planned
future development (North Apple Valley Industrial Specific Plan: NAVISP). The WSA
and the Water Resources Study confirms that water demand for the proposed project is
anticipated to be met during normal, dry, and multiple dry years through 2030 since
sufficient water supplies are currently available and are projected to be available
through the planning period.
The MWA UWMP, the AVR UWMP, the WSA, and the Water Resources Study prepared
for the project indicate that existing water supplies and resources are and would be
sufficient to meet the water demands of the project.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The purpose of this update was to determine
whether conditions or legislation has changed since the preparation of the original WSA
and Water Supply Verification documents for the proposed project. The following is an
analysis of updates that have occurred since the preparation of the WSA and Water
Supply Verification:
1. 2010 Urban Water Management Plan (UWMP) Updates: Both the Apple Valley
Ranchos Water Company (AVRWC) and Mojave Water Agency (MWA) have
adopted 2010 UWMP updates that supersede the 2005 UWMPs used in the 2008
WSA/WSV analysis for the proposed project. Both 2010 UWMPs ensure that the
corresponding agency can properly provide and maintain water supplies for the
next 20‐25 years (MWA projected through 2030, AVRWC projected through 2035).
In addition, both UWMPs account for more aggressive population growth rates
(approximately +0.2%) as compared to projections in the 2005 UWMPs. Based on
this information, both the AVRWA and MWA have adequate water supplies to
meet future demands of the population (including the proposed project) during
average, single‐dry, and multiple‐dry years.

County of San Bernardino
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2. California Law/Regulation:
a. CA 2010 Urban Water Management Planning Act supersedes the 2005 Urban
Water Management Planning Act used to develop the 2005 UWMPs. The 2010
UWMPs are in adherence to the 2010 Act, and therefore there are no significant
changes to the validity of the analysis conducted for the proposed project.
b. 2009 Water Conservation Act (SBX7‐7): Requires a statewide 20% reduction
in urban per capita water use by 2020. It requires each urban retail supplier to
develop and report a water use target in the retailers 2010 UWMP. For instance,
agencies must determine baseline water use and set reduction targets according
to specified requirements. The act also requires that agricultural water suppliers
prepare plans and implement efficient water management practices. The 2010
UWMPs (AVRWA and MWA) meet the requirements of this Act.
3. 2004
Regional
Water
Management
Plan:
The Regional Water
Management Plan is a long‐term document that describes MWA resource
management and development strategy through the year 2020. Although a
new Management Plan has not superseded this document, updates have been
provided in Appendix G of the MWA 2010 UWMP to demonstrate current
reliability of the 2004 Plan. In addition to some changes in the Urban Water
Management Planning Act since the last UWMPs were submitted in 2005, Governor
Schwarzenegger in his 20x2020 Plan determined that for California to continue to
have enough water support its growing population, it needs to reduce the amount
of water each person uses per day (Per Capita Daily Consumption, which is
measured in gallons per capita per day). This reduction of 20 percent per capita use
by the year 2020 is supported by legislation passed in November 2009 SB X7‐7
(Steinberg). The proposed project is in compliance with the 2010 Urban Water
Management Planning Act.
4. Mojave Basin Watermaster Annual Report: 2011‐2012: This report provides
annual updates pertaining to the Watermasters (MWA) activities and water supply
conditions for water year 2011‐2012, including water production and water
transfers. The 2011‐2012 report indicates that the Alto subarea (project area) is
stable, in that supply and demand are generally in balance. The previous
Watermaster Annual report was used in the project WSA to explain the MWA’s
responsibilities/legal obligations (collecting payments/fees, allocating water
supply), to provide an accounting of AVRs FPA, and to provide general info such as
groundwater storage capacity, etc. These responsibilities still apply to MWA,
therefore there will be no impact to the validity of the WSA and WSV prepared for
this project.
5. State Water Project Delivery Reliability Report: 2011 Final: The water supply
delivery estimates in this (the most current) report reveal a steady decrease in
supplies overtime (since 2008/09) due to restrictions based on biological opinions of
the US Fish and Wildlife Service (2008) and National Marine Fisheries Service
County of San Bernardino
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(2009). Appendix F of the MWA 2010 UWMP addresses these changes to SWP
Supplies. The 2011 report and those following are being used for water planning
purposes (i.e. 2010 UWMP), and will not affect the validity of the project
WSA/WSV.
The technical update concludes that there have been no substantive changes in
California law, agency reports or planning documents, or long‐term water supply
projections that would affect the validity or conclusions of the WSA/WSV previously
prepared for the proposed project. Refer to Appendix G of this Final EIR for additional
information.
Additionally, AVRWC submitted a letter on June 14, 2013 which states that based on
analyses and conclusions contained in its 2010 Urban Water Management Plan (UWMP),
AVRWC believes that the underlying water supply sufficiency conclusion in the WSA
still applies to the proposed project.
The 2010 UWMP supports the previous
conclusions in the WSA that the total projected water supplies available to AVRWC
during normal, single‐dry, and multiple‐dry years over the next 20‐year horizon are
sufficient to meet the projected demands of the proposed project in addition to existing
and planned future uses, including agricultural and manufacturing uses. AVRWC also
notes that with the acquisition of additional water supplies by the state water contractor,
Mojave Water Agency, AVRWC’s water supply circumstances have improved since the
WSA/WSV was approved. Therefore, long‐term water supplies are projected to be
somewhat greater than documented in the WSA/WSV. AVRWC confirms the currency
and reliability of the WSA/WSV previously prepared for the proposed project. Refer to
Appendix H of this Final EIR for additional information.
2.3

As previously discussed in Impact Discussion 3.7‐1 on page 3.7‐19 of the Draft EIR, the
proposed project would provide effective water quality treatment for the site. The
implementation of BMPs that filter pollutants from stormwater would reduce impacts to
water quality associated with polluted stormwater compared to the existing site. The
project contains 299 residential lots of ¾ acre and larger. These lots are anticipated to
utilize on‐site septic tanks and associated leach lines for their sewer treatment. This
method of sewer collection system is consistent with the majority of existing residences
located in the vicinity of the project site. (Residential lots smaller than ¾ acre and
commercial uses would connect to a wastewater collection system; therefore not
utilizing septic tanks.) Lots utilizing septic tank systems would be required to meet
regulations of the County Health Department prior to issuance of permit and
construction. These regulations are in place to protect groundwater resources and water
quality from septic tank operation, among other reasons. The implementation of
Mitigation Measures HYD‐1 through HYD‐7 would reduce potential impacts on water
quality and stormwater discharge to a less than significant level by preventing
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construction‐related erosion and reducing pollutants in stormwater discharges from the
site to the maximum extent practicable.
2.4

The mandatory 45‐day public review period for the Draft EIR started on November 11,
2009 and ended on December 29, 2009. At the request of the public, the public review
period for the Draft EIR was extended from December 29, 2009 to January 11, 2010,
which allowed an additional thirteen (13) days to obtain public comments. Therefore,
the County accepted public comments for a total of fifty‐eight (58) days.
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Comment Letter No. 3

3.1

3.2
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Response No. 3
Kathleen Rollings–McDonald, Executive Officer
LAFCO
3.1

Comment noted. However, the creation of a County Service Area is not part of the Draft
EIR Project Description and therefore, was not included in the environmental analysis.

3.2

Clarification has been added to the Draft EIR, as requested by the commenter. Refer to
Section 3.0, Errata, of this document for additional information.

3.3

California Public Utilities Commission approved expansion of the AVRWC service area
to service the project area in April 2009.

3.4

The proposed project would be designed to handle wastewater collection through the
construction of package treatment systems designed to meet Town of Apple Valley
specifications. If the community is required to, or decides to, connect to Apple Valley’s
sewer facilities then an Out of Agency agreement would be necessary.

3.5

The project would be required to pay for and implement infrastructure for the site. The
maintenance entity responsible for maintaining wastewater treatment systems will be
selected as part of the Comprehensive Infrastructure Phasing Plan as required by the
Specific Plan. The appropriate entity will be a Community Service District, Community
Service Area, or Homeowners Association. Once operational, a Community Facilities
District (CFD) would pay for the maintenance of infrastructure. Clarification has been
added to the Final EIR, as requested by the commenter. Refer to Section 3.0, Errata, of
this document for additional information.

3.6

Clarification has been added to the Final EIR, as requested by the commenter. Refer to
Section 3.0, Errata, of this document for additional information.

3.7

Please refer to Response 3.3.

3.8

The proposed project would be designed to handle wastewater collection through the
construction of package treatment systems designed to meet Town of Apple Valley
specifications. If the community is required to, or decides to, connect to Apple Valley’s
sewer facilities then an Out of Agency agreement would be necessary. Please refer to
Response 3.5.

3.9

Refer to Response 3.8 for a discussion of wastewater collection.
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Response No. 4
Jenny Wilder, Chair
Mojave Group, Sierra Club
4.1

While every project cannot meet every goal perfectly, CEQA does not mandate
“perfection.”1
Instead, it recognizes that a lead agency may determine that it is
appropriate to approve a project with impacts that cannot be reduced to a level of less
than significant as long as that agency also adopts a State of Overriding Considerations,
which must be done if this project is approved.2 In addition, because plans and goals
reflect a number of (sometimes competing) interests, the standard for consistency with
plans and goals is whether a proposed project is consistent with them overall.
Here, the commenter refers specifically to goals to (1) reduce air pollution, (2) protect the
high desert lifestyle, and (3) provide for a healthier environment, and these are all met
by the Project. Regarding (1), consistent with County General Plan Goal H 13, the
project would add jobs in the same area as housing, thus “further[ing] local and regional
goals of improved air quality and traffic mobility.” (DEIR p. 3.11‐8, ‐11) In addition, the
majority of the air emissions caused by the project are a result of people driving, using
heaters and air conditioners, maintaining their landscaping, using consumer products,
and other activities causing emissions that would occur with population growth as
forecasted for the region. The project reduces emissions to the extent feasible by
incorporating numerous energy efficient design elements including mixed uses, efficient
lighting, construction methods that exceed the statewide minimum energy
requirements; using solar energy for pool heaters, hot water heaters, trees, and power
generation, refer to Draft EIR pages 3.2‐42 and 43, and 3.2‐66 through 3.2‐72. For this
reason, the project is consistent with this goal. The project is consistent with the goal of
“support[ing] high desert lifestyles” because it is equestrian friendly and contains a
network of trails and pedestrian paths, and is also designed to retain the area’s aesthetic
qualities by preserving the natural topographic features that surround the valley,
maintaining a semi‐rural character by including 336 acres of parks/recreation/open
space, maximizing the Joshua trees that remain in place, and many other elements; refer
to Draft EIR pages 2‐11 and 2‐12, and 3.1‐8, 3.3‐46; also refer to Draft EIR at 3.8‐14 to ‐16.
The project would create a community that supports active adult and equestrian‐
friendly lifestyles, and incorporates significant amounts of solar energy and green
design features; adds jobs (thereby reducing vehicles miles traveled for some in the
community); supports the use of recycling, energy conservation, water conservation,

1
2

State CEQA Guidelines, § 15151.
State CEQA Guidelines, §§ 15093(b), (c).
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and alternative modes of transit; preserves and restores open space and natural features;
and other, similar benefits. All of these support a goal of providing for a healthier
environment.
4.2

Neither CEQA, AB 32, the Specific Plan, nor any other applicable law contains
requirements to be a zero emission community, and the County, which is vested with
the discretion to determine the meaning of its goals and how they are met, has not
interpreted such goals in this way. While certain environmental organizations have
suggested that a zero emission threshold should be adopted, the regulations for
analyzing greenhouse gases under CEQA have gone into effect since the publication of
the Draft EIR, and, while those regulations are not binding on this project because they
were approved after this project was noticed and the Draft EIR was publicly circulated3.
Notably, those regulations do not require zero emissions; rather, the Natural Resources
Agency specifically concluded that the so‐called “one molecule rule” is not consistent
with CEQA case‐law. In addition, the project was designed to respect the natural site;
increase land use efficiency; encourage alternate transportation, add infrastructure, and
contribute fair share fees to prevent and mitigate traffic impacts to the extent feasible;
increase water use efficiency and decrease water demand; and increase use of renewable
energy sources and decrease energy demand, which demonstrate the project’s overall
consistency with these goals. Impacts to human health related to air quality were fully
analyzed and disclosed in Chapter 3.2 of the EIR. Please also refer to Responses 2.2 and
4.1 regarding air quality emissions.

4.3

The existence of incentives to take an action is not a requirement under CEQA or any
other law. There is no jurisdictional requirement that any solar energy or energy
efficient air conditioning systems be implemented as part of the project. The project
requires a minimum of 25 percent of the total residential units to be powered primarily
by solar energy (which equates to more than 775 of the planned units), 25 percent to use
solar or tankless water heaters, the use of solar panels on carports and over parking
areas, and the use of solar heating on pools and spas. The Project is primarily an active
adult community with age restricted housing. A large percentage of age qualified
buyers (55+) are retired from primary employment and may have fixed incomes.
Therefore buildout of the Project will consider buyers ability to purchase the homes and
set the price point accordingly. Solar systems add notable cost to an age restricted home
price. This minimum requirement will likely be exceeded by future consumer demands
in the residential marketplace and future decreases in solar system pricing. However, a
25 percent level was set so that this level would be a base for the buildout of the Project
and also comply with the stated project objectives of a green community. Cost is the
main impediment to solar requirements for all proposed residences. There are no

3

2010 amendments to State CEQA Guidelines, §§ 15064, 15064.7, 15093, 15125, 15126.2, 15126.4, 15130,
15150, 15183, and new §§ 15064.4, 15183.5, 15364.5
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existing requirements at State or Local levels for any development project to include
solar energy on site to provide electricity through renewable sources. The majority of
the project’s homes will be designated for active adult homeowners.
Future
homebuilders within the Specific Plan will determine based on economic and market
factors what portion of the homes beyond the 25% minimum requirement are affordable
to the future homebuyers.
4.4

Please refer to pages 3.2‐42 and 3.2‐43 of the Draft EIR, which requires the use of solar
heating for pools and spas, solar panels on carports and parking areas, and the use of
combined heat and power in appropriate applications. Please also refer to Response 4.3
for additional information regarding energy efficiency.

4.5

Please refer to Responses 4.3 and 4.4 for a discussion of energy efficiency. No local, state
or federal requirements exist for residential or commercial projects to utilize 100% solar
energy, or any minimum percentage of solar energy. The project has incorporated
design and mitigation measures to reduce operational energy usage, none of which are
required under CEQA or other laws. The project is in compliance with CEQA’s
Appendix F requirement that the project analyze and includes energy conservation
elements and work towards decreasing overall per capita energy consumption. Because
there is no significant and unavoidable impact to energy resources, there is no
requirement under CEQA that additional mitigation measures be incorporated. 4 The
project’s Specific Plan designates approximately 90% of the residential units for active
adult (55+) residents. Often these older segments of homebuyers have a fixed retirement
income. Homebuilders of age‐restricted homes must assess the cost of building the
homes (which includes the cost of all green features) and the resulting cost to purchase
the home based on the purchasing power of the local homebuyers. The Specific Plan
mandates a minimum of 25% of homes to be powered by solar energy. The Specific Plan
design guidelines encourage additional energy conservation measures in addition to
energy production. The Project is primarily an active adult community with age
restricted housing. A large percentage of age qualified buyers (55+) are retired from
primary employment and may have fixed incomes. Therefore buildout of the Project
will consider buyers ability to purchase the homes and set the price point accordingly.
Solar systems add notable cost to an age restricted home price. This minimum
requirement will likely be exceeded by future consumer demands in the residential
marketplace and future decreases in solar system pricing however a 25 percent level was
set so that this level would be a base for the buildout of the Project and also comply with
the stated project objectives of a green community. Cost is the main impediment to
solar requirements for all proposed residences. There are no existing requirements at
State or Local levels for any development project to include solar energy on site to

4

Pub. Res. Code, § 21100(b)(3) [purpose of mitigation measures is “to minimize significant effects on the
environment,” not eliminate all effects]; State CEQA Guidelines, § 15126.4 [mitigation measures not
required for effects not found to be significant].
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provide electricity through renewable sources. The majority of the project’s homes will
be designated for active adult homeowners. Future homebuilders within the Specific
Plan will determine based on economic and market factors what portion of the homes
beyond the 25% minimum requirement are affordable to the future homebuyers.
4.6

Golf is by definition a game played on grass and for this reason it is not feasible to have
a golf course with no turf. The commenter is correct in noting the surrounding
residences use no turf (although it is not true that all area homes are void of turf or only
use drought tolerant plants). The existing homes are on lots ranging from one (1) acre
and larger. These homeowners are not required by County code to eliminate turf. The
choice is likely driven by a combination of high desert lifestyle/aesthetic, reduced
maintenance, and reduced irrigation water use/costs. Economic impacts, such as
financial costs, are not analyzed as part of CEQA because they are not environmental
issues.5 Regarding energy, please refer to Responses 4.3 through 4.5. Notably, the EIR
analyzed the energy‐use associated with the project’s projected water use. Refer to EIR at
pages 3.2‐55 to 3.2‐61 for additional detail. The proposed project has incorporated
numerous water conservation and efficiency design elements and mitigation measures
despite the fact that the project would have a less than significant impact with mitigation
on water, including water supply. In addition, irrigation for landscaping for the
project’s common areas must use reclaimed water, the golf course may not be irrigated
with potable water or groundwater but must use reclaimed or recycled water, and the
amount of turf in the project is strictly limited; refer to Draft EIR at pages 3.2‐43 and 3.7‐
27. Turf is not fully restricted in private back yards to allow residents flexibility with
play areas and areas for pets. For these reasons, no additional mitigation measures are
required under CEQA. 6
Finally, the project has been designed to ensure that it fits into the surrounding
environment, which consists of rural residential developed on the north, south, and west
of the proposed project site. Massing, scale, materials, color, architecture, and
landscaping have been specified for consistency with the surrounding areas.

4.7

The project incorporates a number of design elements and mitigation measures to
provide alternate transportation besides cars, including bike routes, sidewalks, a multi‐
use trail network, equestrian uses, neighborhood electric vehicle routes, three transit
stops for Victor Valley Transit Authority, bus turnouts, and bicycle racks. These
multimodal features of the project design will reduce single‐occupant vehicle use. The
comment provides no evidence to suggest that a “clean bus service” would reduce
traffic impacts to a less than significant level, nor does the comment suggest that such a

5

Pub. Res. Code, § 21082.2(c).
Refer to Pub. Res. Code, § 21100(b)(3) [purpose of mitigation measures is “to minimize significant effects
on the environment,” not eliminate all effects]; State CEQA Guidelines, § 15126.4 [mitigation measures
not required for effects not found to be significant].)

6
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bus service would be more effective than the combination of design features described
above. Thus, the suggestion for a “clean bus service” to transportation hubs in Apple
Valley is rejected.
In addition, the project is a multi‐use development that includes shopping and
entertainment in order to add jobs that would reduce vehicle miles traveled and to
provide commercial amenities within walking distance. However, the project would
have a remaining significant impact on traffic/transportation is because of the
uncertainty of mitigation effectiveness on certain intersections because of a lack of a fair
share fee program, and no additional amount of mitigation would alleviate that
problem.
With regard to the project’s likelihood to induce population growth, the project would
not exceed the amount of growth projected for the year 2025 as identified for the Town
of Apple Valley, and thus would result in less than significant impacts on population
growth.
4.8

The Draft EIR at page 3.12‐10 and the Traffic Impact Analysis address the infeasibility of
Chicago Road connection to Lucerne Valley due to topographical and cost constraints.
Further, Section 6.38 of the Specific Plan states “Chicago Road terminates approximately
one mile south of the Specific Plan Area at a natural ridgeline which separates Fairview
Valley from Lucerne Valley.” However, because the referenced terminus of Chicago
Road is a distance from the project site, this would not cause the project to have any
different or additional impacts other than those noted and analyzed in the Draft EIR.
The project would include off‐site improvements to Chicago Road where it would be
impacted by the project.

4.9

Comment noted. Impacts to visual resources were analyzed in full in Chapter 3.1 of the
EIR. Further, CEQA is concerned with environmental effects, not social or other issues
unrelated to physical impacts on the environment. 7 Because the name of the project has
no physical impacts to the environment, this comment does not need to be addressed
further.

4.10

Refer to Responses 4.3, 4.4, and 4.5 regarding solar energy components and mitigation
measures incorporated into the project. In addition, because none of the remaining
significant and unavoidable impacts of the project would be substantially lessened by
incorporation of wind energy, CEQA does not require that additional mitigation be
analyzed or added.8 Unlike solar energy, the Specific Plan does not mandate use of
wind energy systems; neither does it prevent wind energy within the project. Chapter

7

State CEQA Guidelines, § 15382.
Pub. Res. Code, § 21100(b)(3); State CEQA Guidelines, § 15126.4 [mitigation measures not required for
effects not found to be significant].
8
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84.26 of the County Development Code “Wind Energy Systems” regulates the
applicability and development standards of accessory wind energy systems to
encourage on site wind energy production in compatible ways with adjacent
development.
4.11

Refer to Responses 4.2, 4.5 and 4.35 for a discussion of energy. The County respectfully
points out that neither CEQA nor any other applicable law has a requirement that a
project decrease the energy consumption and greenhouse gas emissions beyond the
baseline conditions which would exist without the project. While the project would
increase energy consumption and greenhouse gas emissions beyond that which would
exist under the current vacant land uses of the project site, the project itself would have
a less than significant project level impact on greenhouse gas emissions and energy
consumption. In addition, the project goes beyond the requirements of CEQA by
incorporating numerous measures to further minimize these beyond a less‐than‐
significant level.9
While the project in combination with all past, present, and
reasonably probable future projects may have a significant and unavoidable cumulative
impact on greenhouse gases, no amount of project‐specific mitigation can reduce
cumulative impacts to a level of less than significant.

4.12

As the commenter has pointed out, the project includes several design features and
mitigation measures to limit the destruction of native flora and fauna and topography
and retain and/or plant natural and native vegetation. These include the preservation of
over 250 acres of natural open spaces, including their native flora and fauna, significant
boulder groupings, and natural drainage courses. However, because the project would
permanently change the character of the project site, the Draft EIR notes that a
significant and unavoidable impact to aesthetics and visual resources would remain.
These impacts have been analyzed and considered by the County, and the benefits of the
project would be weighed against the impacts during the County’s ultimate
consideration of the project.

4.13

As the commenter has noted, the project requires the use of “drought tolerant and/or
native plant materials” and “water efficient landscapes.” Because the project would
have no significant impacts on water or water supply, the incorporation of these
requirements go beyond CEQA’s requirements to mitigate significant environmental
impacts by incorporating measures to lessen even less than significant impacts.10 The
inclusion of Joshua trees and the use of drought tolerant and native plants are consistent
with what the County typically requires, and the native plants would include some
plants that are native to the Mojave Desert. Finally, neither CEQA nor any other
applicable laws have requirements that a specific type of plants or landscaping be used,

9

Refer to Pub. Res. Code, § 21100(b)(3); State CEQA Guidelines, § 15126.4.
State CEQA Guidelines, § 15126.4 [mitigation measures not required for effects not found to be
significant].
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including any specific variety of native plants. Further, General Plan Policy D/CO 1.3
requires the retention of existing native vegetation for new development projects.
4.14

As used in the Draft EIR and the Specific Plan, high desert lifestyles are a variety of
types of lifestyles that make full use of the high desert’s outdoor beauty and arid and
temperate climate, including those that appreciate many of the unique, natural
topographic features and facilitate outdoor activities such as hiking, biking, equestrian
uses, and even golf. The project would include approximately 336 acres of open space
including parks, with more than 250 acres consisting of preserved open space
comprising the scenic foothills, prominent boulder groupings, and natural drainage
courses. Regarding the project’s many measures to minimize traffic impacts, please
refer to Chapter 3.12 of the Draft EIR. Further, impacts to open space and visual resources
are addressed in Chapter 3.1, and air quality impacts were addressed in Chapter 3.2.

4.15

The commenter’s definition of a “green community,” as a definition of zero carbon
footprint, is a definition that has not been adopted by the County of San Bernardino, any
county or city in California, the State of California, CEQA, or any applicable law or
regulatory agency. Rather, the comment merely reflects the commenter’s opinion regarding
the definition of “green community.” Please refer to Responses 4.1, 4.2, 4.3, 4.5, 4.7, and
4.35 for the many “green and sustainable principles” that have been incorporated in the
project, which exceed those required by law. In addition, the state of the present
environment and the existing air quality in the area is part of the environmental baseline
for the project, not an impact of the project that the lead agency or Project Applicant has
any control over. Nonetheless, the Draft EIR fully analyzed impacts to air quality both
on a project‐specific level and cumulatively; refer to Draft EIR at pages 3.2‐1 to ‐74.

4.16

The project contains a large number of design elements and standards for development
within the project site to ensure the new development is compatible with existing and
surrounding land uses to the extent possible, including 336 acres of open space and
parkland, trails, and largely rural‐type residential components and natural landscaping.
These are overall compatible with the surrounding areas, which consist of rural
residential and single‐family development and open space, and therefore Policy LU 1.2
is fully met. However, because the project is a more intense use than the current vacant
land condition of the project site and would permanently alter the currently vacant
landscape, no further mitigation is feasible that can reduce the impacts of this change.
Furthermore, the General Plan currently designates the project site as Rural Living, which
allows dwellings, and would; therefore, also permanently alter the existing landscape.
Comments 4.16 to 4.24 offer the commenter’s interpretation of various General Plan
provisions and opinion as to the project’s consistency with those provisions. Notably, the
determination of consistency is to be made by the County, which must evaluate the project
in light of the General Plan’s various directives. Strict adherence with each policy is not
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required; rather, the project must further the objectives and goals of the General Plan as a
whole. .

4.17

The proposed project is designed to retain the area’s aesthetic qualities by preserving the
natural topographic features that surround the Fairview Valley. While it is consistent
with this goal, the project will permanently change the visual character of the area. The
change has been minimized to the extent feasible. For example, the project incorporates
existing desert terrain through the use of transitional landscaping programs, many
existing Joshua trees would be retained, the equestrian areas would enhance the rural
character of the area, residential land uses visible from adjacent communities would be
for low density development, very similar to that of surrounding uses, in order to
maintain rural areas and the rural community feel. There are existing rural residential
communities surrounding of the project site, and the project’s residential uses would be
similar in architectural character and massing as the existing surrounding land uses.
Currently the project site is designated Rural Living, and therefore the portions of the
site with that or similar designation, which border the project area, would have no
aesthetic impacts beyond those previously analyzed as part of the General Plan. While
interior portions of the project site would be Medium Residential or Medium High
Residential (which are considered suburban, not “urban,”) this still leaves the project as
a whole, and all of the outside areas primarily visible from outside the project site, rural
or rural residential in character. Finally, the project includes 336 acres of parks/open
space, which are also in character with a rural feel. Therefore, the project contains open
space and rural residential buffers to other rural residential areas and to conservation
areas, with limited medium density in the interior of the project site, which is consistent
with LU 1.4.

4.18

As explained by the commenter, the project is designed to promote walkability and
implement pedestrian and bicycle‐friendly design, as it creates mixed land uses a quarter
to a half mile distant, a neighborhood commercial center, and transit stops at each
village with ties to regional transit.

4.19

It is the commenter’s opinion that any development on vacant land would eliminate a
buffer between open spaces; however, this interpretation does not comport with other
elements of the General Plan that encourage certain types of development like the project.
This project is consistent with LU 7 because it incorporates many open spaces and open
space elements throughout the site, including 336 acres of Parks/Recreation/Open Space,
creates a buffer between development and natural areas by designating 280 acres of
Open Space Conservation land uses in environmentally sensitive areas of the site, and
protects the native Joshua trees on site to the extent feasible.

4.20

The Draft EIR studied whether an alternative location was feasible (or superior), and
concluded that similar environmental impacts would occur wherever a project of similar
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size and uses was sited and that no other site of this size was feasible. Proposed
development of any size requires additional infrastructure, and the project is
constructing its own infrastructure and/or paying its fair share of impact fees to reduce
impacts to infrastructure to the extent feasible. In addition, the project is compatible
with General Plan Goal LU 9 because the project site is adjacent to the Town of Apple
Valley, the site abuts many existing large residential lots, development within the
project site would be contiguous, and the project site is surrounded by other single
family residences. The project is responsible for adding its own infrastructure and/or
paying fair share fees for the impacts the project itself would create, which required, or,
in some cases, allowed, by CEQA; refer to State CEQA Guidelines, § 15126.4(a)(4); as
well as Draft EIR Chapters 3.10 and 3.12.
4.21

Please refer to Responses 4.1, 4.7, 4.18, and 4.20 for additional information regarding
land use compatibility. This project is not leap‐frog development because it is adjacent
to existing development at its western, northern and southern boundaries. In addition,
the project site itself creates a mix of uses, including such community services as
recreational facilities and trails, the project would contribute a fair share of school
impact fees (which, according to state law, provides full and complete mitigation for any
project’s impacts on school facilities under Gov. Code, § 65995), nearby schools have
been identified that would serve the project (including Sycamore Rocks Elementary
School, Vista Campana Middle School, and Granite Hills High School), fees would be
paid to prevent any impacts to police, paramedic, and fire services, and property taxes
from the site would subsidize additional library services; refer to Draft EIR pages 3.10‐21
through 3.10‐23, ‐26 to ‐27. In addition, the project would provide the infrastructure
needed to serve the site, including natural gas pipelines, sewer, water, and electrical
services. For this reason, the project is consistent with LU 9.2. While the project would
bring jobs, recreation, green design, and other benefits to the community, “fiscal
responsibility” is not an environmental concern, and therefore will not be further
addressed11.

4.22

The project site is private property, and is not used for recreation; therefore, its
development would not remove any land from recreational uses. Moreover, the County’s
General Plan has long contemplated residential development in the project area. Instead,
because of the project’s hiking, biking, and equestrian trails, and public/private
recreation areas, the project would expand the amount of open space available for
recreation for residents of the project and nearby residents. While it would have
unavoidable impacts to aesthetics, biological resources, traffic and air quality, these have
been mitigated to the extent feasible. In addition, a protective buffer between the project
and surrounding areas, including the BLM lands, (shown in the Draft Specific Plan at
Exhibit 2‐2), is one of the project design features. (See, e.g., DEIR at 3.8‐14, ‐16, Draft Specific

11

Pub. Res. Code, § 21082.2(c).
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Plan at C‐2 to ‐4, C‐8 to ‐9, C‐25, C‐37, C‐47, D‐30.) The surrounding BLM lands are
currently available to unrestricted access and use by visitors. The project contains two
(2) designated public trailheads to control access points. Finally, impacts to the public
and the surrounding area, including BLM lands, have been analyzed throughout the
Draft EIR as the Draft EIR analyzed both onsite and offsite potential impacts within each
chapter of the environmental analysis; refer to Chapters 3.1 to 3.12. The comment does
not allege any specific impacts to BLM land that were not adequately addressed or provide
any evidence to suggest how BLM management costs may be increased.

4.23

Please refer to Response 4.22 for a discussion of recreation. For the reasons explained in
that response, there is no need for a fund to mitigate BLM‐managed lands under CEQA
because there are no significant impacts to those lands.12

4.24

Please refer to Responses 4.17, 4.18, and 4.19 for a discussion of land use impacts. The
Chapter 3.2, Biological Resources, of the Draft EIR analyzes the project’s impacts to
wildlife and nearby areas. In addition, one of the project design features is to preserve
Quail Spring and restore its aesthetic and functional value through clean up,
maintenance, and protection. The surrounding BLM lands, and Quail Springs, are
currently available to unrestricted access and use by visitors. The project contains two
(2) designated public trailheads to control access points. Quail Spring is located at the
perimeter of the project site, and not internal to the project area. This location with
buildout of the project would abut BLM lands on the majority of its area which would
continue to provide wildlife access to the Spring without encroachment by development.
The area south of the Spring where the residential development would be located is
currently used for target shooting practice, bonfires, hiking/dirt bike trails and illegal
dumping of household refuse. The developed portion of the project closest to Quail
Spring is setback to provide a buffer. Therefore, the project would improve and protect
Quail Spring, rather than be the cause of significant impacts to it.

4.25

In response to the commenter’s concern that “it is unclear at this time where and how
much water will be available for import to the High Desert region,” the Water Supply
Assessment and Water Supply Verification (WSA), the water supply analyses in the
Draft EIR and in the supplementary information thereto (including, but not limited to,
the Water Resources Study), include detailed information and analyses regarding the
availability and reliability of imported water supplies to the Mojave Water Agency
(MWA) and, in turn, to the Apple Valley Ranchos Water Company (AVR), all of which
information and analyses were prepared in accordance with the standards set forth by
SB 610/221 (refer to, e.g., Water Code § 10910 et seq.; Govt. Code § 66473.7), applicable
CEQA provisions, and case law interpreting the scope of those laws. In particular, the
analyses candidly discuss the fact that SWP entitlements are different than the amount

12

Pub. Res. Code, § 21100(b)(3); State CEQA Guidelines, § 15126.4.
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of water the SWP can actually deliver. In discussing SWP supplies, the WSA and Water
Resources Study provide a detailed overview of DWR’s most recent Final 2007 SWP
Delivery Reliability Report. (Refer to, e.g., WSA at 20‐21, Appendix B; Water Resources
Study at 15, 28‐29.) As indicated in the WSA, DWR is the owner and operator of the
SWP and therefore has institutional and specialized knowledge regarding the delivery
capabilities of the SWP. As set forth in the WSA and Water Resources Study, DWR
concludes in its 2007 Reliability Report that the long‐term average delivery of
contractual amounts of SWP Table A supply is expected to range from 63 percent under
current conditions to between 66 and 69 percent under future conditions. (Water
Resources Study at 15, 28‐29; DWR Reliability Report, pp. 44‐45, 51‐52, 55‐56, 78.)
DWR’s 2007 SWP Report further concludes that, within the long‐term average, SWP
Table A deliveries can range from 6 percent (single‐dry year) to 90 percent of contractual
amounts under current conditions and from 6 to 7 percent (single‐dry year) to 100
percent of contractual amount under future conditions. (DWR Reliability Report, pp. 44,
51, 55‐56.) Importantly, DWR’s projections have accounted for current facility and
institutional limitations, including water quality issues, fishery protections, export
curtailments imposed under State Water Resources Control Board Water Rights
Decision 1641 and the Vernalis Adaptive Management Plan (VAMP), the potential
effects of Delta levee failures and other seismic and flood events, potential climate
change impacts on SWP deliveries, and the recent limitations on Delta export deliveries
to protect endangered fish species. (See, e.g. Water Resources Study at 17‐20, 28‐29;
DWR Reliability Report, pp. 8, 16, 18‐21, 27, 30, 32, 35, 37‐39, 43; see also, further
discussion below regarding DWR’s Draft 2009 SWP Delivery Reliability Report.)
As recognized and accounted for by the WSA and Water Resources Study, the SWP
Contractors, including MWA, generally anticipate that the variability of SWP supplies
may increase in the future as the Contractors request their maximum Table A amounts
and as system‐wide issues such as Delta exports are resolved. At the same time,
however, SWP Contractors such as MWA who utilize groundwater basins to recharge
portions of their SWP deliveries, as well as other exchange and transfer agreements, plan
to utilize long‐term average deliveries of their SWP Table A allotments. (2007 DWR
Reliability Report, pp. 39‐40.) As indicated above and below, MWA and AVR have
incorporated DWR’s SWP reliability studies and analyzed several other key factors in
developing their conservative estimates of long‐term SWP deliveries that are available to
the Mojave Basin area. Furthermore, and as detailed below, the WSA and Water
Resources Study provided detailed discussions of the most recent factors having the
potential to affect the availability and reliability of SWP supplies. Included in that
discussion are comprehensive analyses of court‐imposed and regulatory actions that
have had the effect of limiting SWP deliveries from the Sacramento‐San Joaquin Delta,
including but not limited to the Kempthorne case and new Biological Opinion (B.O.)
issued by U.S. Fish and Wildlife Service (FWS) regarding delta smelt, the Gutierrez case
and production of a new B.O. by the National Marine Fisheries Service (NMFS)
regarding salmon and other anadromous species, the Watershed Enforcers case, and
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recent regulatory actions imposed by the California Fish and Game Commission and
Department of Fish and Game to protect longfin smelt. (Refer to, e.g., Water Resources
Study at 18‐20.) The discussion further includes detailed information and analyses
regarding potential effects to SWP supplies related to global climate change, seismic
activity, flooding, and other possible disruptions to water conveyance facilities. Hence,
the Draft EIR includes a complete and reasoned analysis of the circumstances affecting
the likelihood of water supplies available to MWA and AVR.
MWA recently published a “Fact Alert” in January 2010 to provide details regarding the
agency’s purchase of additional SWP Table A water rights from the Dudley Ridge Water
District. In that Fact Alert, MWA states that, pursuant to the purchase from Dudley
Ridge, MWA’s State Water Project Table A amount will be incrementally increased from
75,800 acre‐feet per year to 89,800 a year, giving MWA the rights to a 14,000 afy increase
beginning in 2020, representing an 18.47 percent increase over its 2009 SWP allotment.
As part of the purchase, the first of three incremental increases in Table A supply to
MWA occurred on January 1, 2010, where MWA’s Table A amount was adjusted
upward by 7,000 acre‐feet making its current Table A amount 82,800 acre‐feet. On
January 1, 2015, MWA’s Table A allotment will again be adjusted upward by another
3,000 acre‐feet, and On January 1, 2020, MWA’s Table A will be adjusted upward by
another 4,000 acre‐feet of to the full 89,800 acre‐feet. In its Fact Alert, MWA expressly
noted: “[T]hat does not necessarily equate to a specific amount of water delivered. The
amount MWA receives in any particular year varies depending on rainfall, snowpack,
reservoir levels, stream runoff and regulatory constraints. Neither MWA nor any of the
other State Water Project contractors are ever under the illusion that they will get their
entire Table A amount every year. MWA has never relied on the full Table A as “wet”
water in its long‐term planning. In fact, DWR publishes a report every two years [the
DWR SWP Delivery Reliability Report] that projects the average long‐term supply that
State Water Contractors can rely on for planning purposes. The current estimate
provided by DWR is between 66% and 69% of the Table A amounts. If MWA is able to
capture and store all of the water it has access to every year (which it plans to do), then
the “wet” water available to MWA in the future is estimated (by DWR) to be between
66% and 69% of its Table A amount. For long‐term planning purposes (past the year
2030), MWA is assuming that it will have access to an average between 59,268 (89,800 x
0.66) and 61,962 (89,800 x 0.69) acre‐feet per year of actual water to be delivered.” (Refer
to additional discussion below regarding DWR’s Draft 2009 SWP Delivery Reliability
Report.)
As noted above, the water supply analyses prepared for the Project include detailed
information and analyses regarding potential effects to SWP supplies related to global
climate change, seismic activity, flooding, and other possible disruptions to water
conveyance facilities. (Refer to, e.g., Draft EIR Section 3.10‐36 to 37; WSA at 10, 20‐21,
Appendix B; Water Resources Study at 26‐29.) As for other factors affecting SWP
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supplies, the Project’s water supply analyses also provide detailed information that
identifies key factors having the potential to affect the availability and reliability those
resources. As set forth in other Responses to Comments, the following update
summarizes – in one convenient location – information already set forth in the Draft EIR
and its Appendices regarding recent regulatory and other developments pertaining to
SWP exports from the Delta, including those that have occurred since the Draft EIR was
circulated for public review.
Delta Smelt: The Kempthorne Case and New FWS Biological Opinion
As set forth and analyzed in the Draft EIR, on May 25, 2007, the United States District
Court for the Eastern District of California ruled that the Biological Opinion (B.O.)
prepared by the United States Fish and Wildlife Service (FWS) regarding the effects of
long‐term State Water Project (SWP) and federal Central Valley Project (CVP) operations
upon delta smelt was invalid under the federal Endangered Species Act. (Natural
Resources Defense Council v. Kempthorne, et al., USDC Case No. 05‐CV‐1207‐OWW.)
(Refer to, e.g., WSA at Appendix B; Water Resources Study at 18‐19.) On December 14,
2007, the District Court issued an Interim Remedial Order and Findings of Fact and
Conclusions of Law requiring that the SWP and CVP operate according to certain
specified criteria until a new B.O. for the delta smelt was issued (the Interim Remedies).
On December 15, 2008, the FWS issued a new B.O. regarding the effects of CVP and SWP
operations on delta smelt. According to preliminary information published DWR,
which operates the SWP, the new B.O. will continue reductions in SWP and CVP exports
from the Delta similar to those that were in effect since December 2007 under the Interim
Remedies order. DWR has estimated that under average water year conditions, the
“most likely” result of the new B.O. is a one percent increase in the amount of available
SWP supplies in comparison to the Interim Remedies, although a worst‐case scenario
could result in a 13 percent decrease in available supplies. Under dry water year
conditions, DWR states the “most likely” result of the new B.O. is the exact same type of
potential restrictions as set forth in the Interim Remedies order, although restrictions
could possibly increase by 21 percent under a worst‐case scenario. (Refer to
www.water.ca.gov/news/newsreleases/2008/121508swpimpacts.pdf.)
As with the
Interim Remedies order issued in the Kempthorne case above, potential water supply
restrictions under the new B.O. are dependent on various factors that cannot be
predicted with a high degree of certainty, including hydrologic conditions, migratory
and reproductive patterns of delta smelt, and other factors affecting delta smelt
abundance in the Delta.
Due to a number of alleged scientific and other deficiencies in the new B.O., various
water agencies holding contracts to receive SWP supplies from DWR, among others,
filed complaints in the Federal District Court for the Eastern District of California
challenging the B.O. (Refer to, e.g., San Luis Delta‐Mendota Water Authority et al. v.
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Salazar et al., Case No. 1:09‐CV‐00407; State Water Contractors v. Salazar, et al., Case No.
1:09‐CV‐00422; Coalition for a Sustainable Delta et al. v. United States Fish and Wildlife
Service et al., Case No. 1:09‐CV‐00480; Metropolitan Water District v. United States Fish and
Wildlife Service, Case No. 1:09‐CV‐00631; and Stewart & Jasper Orchards et al. v. United
States Fish and Wildlife Service et al., Case No. 1:09‐CV‐00892.) These litigation matters
challenging the validity of the new B.O. give rise to the additional possibility that SWP
delivery reductions such as those established under the Interim Remedies order in
Kempthorne could be put back in place pending final legal resolution of the new B.O. In
light of these various factors, the degree to which SWP deliveries may be reduced under
the new B.O. for delta smelt remains somewhat speculative at this time.
Notwithstanding, as set forth herein and in the Draft EIR, the WSA and the Water
Resources Study, the water supply analyses undertaken for the Project are based on the
conservative assumption that the availability and reliability of SWP supplies would
decrease as identified by DWR in comparison to the availability and reliability of SWP
supplies prior to the Interim Remedies and prior to the issuance of the new FWS B.O. for
delta smelt.
Longfin Smelt: California Department of Fish and Game Incidental Take Permit
The Draft EIR also discusses regulations pertaining to longfin smelt as a factor having
the potential to affect the availability and reliability of SWP supplies. (Refer to, WSA at
Appendix B; Water Resources Study at 19‐20.) As indicated in those analyses, the
California Fish and Game Commission (Commission) determined on March 4, 2009 that
listing the longfin smelt as a “threatened” species was warranted under the California
Endangered Species Act (CESA). The longfin smelt is a small pelagic fish species,
related to the delta smelt, whose habitat includes the Delta, among other areas along the
West Coast. Under CESA, a threatened species is a native species or subspecies that,
although not presently threatened with extinction, is likely to become an endangered
species in the foreseeable future absent special protection and management efforts.
CESA sets forth a general prohibition against the “take” of a threatened species except as
otherwise authorized under CESA. One such authorization is provided by California
Fish and Game Code section 2081, wherein the California Department of Fish and Game
(DFG) may authorize the incidental taking of a threatened species in connection with an
otherwise lawful activity through the issuance of a permit.
On February 29, 2009, DFG issued Incidental Take Permit No. 2081‐2009‐001‐03 (Permit)
to DWR as the owner and operator of the SWP. The Permit applies to the ongoing and
long‐term operation of the SWP’s facilities in the Delta, including Clifton Court Forebay,
the John E. Skinner Fish Facility, the Harvey O. Banks Pumping Plant and the North Bay
Aqueduct, and authorizes DWR to incidentally take longfin smelt in connection with its
operation of the SWP, provided the terms and conditions of the Permit are satisfied. The
Permit imposes operating restrictions on the SWP facilities that are based in large part
on the restrictions imposed on the SWP by the new B.O. issued by FWS for delta smelt
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(see above). As with the B.O. for delta smelt, potential water supply restrictions under
the Permit are dependent on various factors that cannot be predicted with a high degree
of certainty, including hydrologic conditions in the Delta region, migratory and
reproductive patterns of longfin smelt, and other factors affecting longfin smelt
abundance in the Delta. DWR has not indicated whether any particular reductions in
SWP exports are likely to result from the Permit. Due to a number of alleged scientific
and other deficiencies in the Permit, an organization of water agencies holding contracts
to receive SWP supplies from DWR has filed a complaint in Sacramento County
Superior Court challenging the Permit. (Refer to, State Water Contractors v. California
Dept. of Fish and Game, et al., Sac. Sup. Ct. Case No. 34‐2009‐80000203.) That case has
brought DFG’s ability to enforce the Permit into question. In light of the foregoing
factors, potential reductions in SWP supplies resulting from DFG’s Incidental Take
Permit for longfin smelt remain speculative at this time. As a conservative approach,
however, the water supply analyses prepared for the Project assume that the availability
and reliability of SWP supplies potentially could decrease as a result of the Permit in a
manner similar to potential decreases described above in connection with the new FWS
B.O. for delta smelt.
Salmon/Anadromous Species: Gutierrez Case and New NMFS Biological Opinion
Another factor discussed in the Draft EIR as having the potential to affect the availability
and reliability of SWP supplies is the ongoing litigation and regulatory actions affecting
protected anadromous fish in the Delta, i.e., winter and spring‐run salmon, steelhead
trout, green sturgeon. (Refer to WSA at Appendix B; Water Resources Study at 20.) In
fully disclosing and analyzing this factor, the water supply analyses for the Project
discuss that the previous B.O. prepared for anadromous species by the National Marine
Fisheries Service (NMFS) was invalidated by the Federal District Court of the Eastern
District of California in 2008 (Pacific Coast Federation of Fishermen’s Associations, et al.
v. Gutierrez, et al., Case No. 1:06‐CV‐00245‐OWW‐GSA), that the court determined that
additional water supply restrictions to protect anadromous species were not required
beyond those that were already required for the protection of delta smelt, and that a new
NMFS B.O. was scheduled to be released in June 2009.
On June 4, 2009, NMFS issued a new B.O. regarding the effects of CVP and SWP
operations on protected salmon species, steelhead trout, green sturgeon, and resident
killer whales. According to draft information published by DWR, NMFS has calculated
that the B.O. has the potential to reduce combined CVP and SWP deliveries from the
Delta by 5 to 7 percent, while DWR has initially estimated that average year reductions
have the potential to range closer to 10 percent, in addition to restrictions imposed
under
the
FWS
B.O.
for
delta
smelt.
(Refer
to
http://www.water.ca.gov/news/newsreleases/2009/060409salmon.pdf.) As with the FWS
B.O. for delta smelt and the Incidental Take Permit for longfin smelt, potential water
supply restrictions under the NMFS B.O. are dependent on various factors that cannot
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be predicted with a high degree of certainty, including hydrologic conditions in the
Delta region, migratory and reproductive patterns of protected anadromous fish, and
other factors affecting the abundance of those species in the Delta. In June 2009 and
following, legal challenges were filed against the NMFS B.O. in the United States District
Court for the Eastern District of California alleging, among other things, that the water
supply restrictions set forth in the B.O. were established in violation of the federal
Endangered Species, the federal Administrative Procedures Act, and other laws. (Refer
to e.g., San Luis & Delta Mendota Water Authority, et al. v. Locke, et al., Case No. 1:09‐CV‐
01053; Stockton East Water District v. United States National Oceanic and Atmospheric
Administration, et al., Case No. 1:09‐CV‐01090; State Water Contractors v. Locke, et al., Case
No. 1:09‐CV‐01378; Kern County Water Agency v. Locke, et al., Case No. 1:09‐CV‐01520;
Oakdale Irrigation District v. U.S. Department of Commerce, et al., Case No. 2:09‐CV‐02452;
The Metropolitan Water District of Southern California v. NMFS, et al., Case No. 1:09‐CV‐
01625.) These cases call into question whether the water supply restrictions in the B.O.
can be imposed against the SWP. The NMFS’ June 2009 Biological Opinion for salmonid
species has now been invalidated by the courts. (Consol. Salmonid Cases v. Locke (E.D.
Cal. 2011) 791 F.Supp.2d 802, 959 [“The 2009 Salmonid BiOp and its RPA are
ARBITRARY, CAPRICIOUS, and UNLAWFUL, and are REMANDED to NMFS for
further consideration in accordance with this decision and the requirements of law,”
capitalization in original]; see also Delta Smelt Consol. Cases v. Salazar (E.D. Cal. 2010)
760 F. Supp. 2d 855, 877.) Thus the water supply restrictions in the B.O. cannot be
imposed against the SWP. Notwithstanding, as set forth herein and in the DEIR, the
WSA and the Water Resources Study, the water supply analyses undertaken for the
Project are were based on the conservative assumption that the availability and
reliability of SWP supplies would decrease as identified by DWR in comparison to the
availability and reliability of SWP supplies prior to the Interim Remedies and prior to
the issuance of the new FWS B.O. for delta smelt. Accordingly, the fact that the court
recently invalidated the BiOp means only that more water (not less) is likely to be
available in future years.
The water supply analyses prepared for the Project comprehensively explain how the
availability of SWP supplies has always been expected to vary over the long‐term.
Utilizing DWR’s Final SWP Delivery Reliability Report, the Draft EIR, WSA and Water
Resources Study explain that, while the long‐term average delivery of contractual
amounts of SWP Table A supply has been projected to range from 63 to 69 percent, those
supplies are expected to dip as low as 6 to 7 percent of contractual amounts under dry
conditions. (Refer to e.g., WSA at 20‐29; Water Resources Study at 15‐20, 28‐30; 2007
DWR SWP Reliability Report, pp. 44‐45, 51‐52, 55‐56, 78.) Moreover, since the Draft EIR
was published, on or about January 26, 2010, DWR published its Draft 2009 SWP
Delivery Reliability Report. In relation to the 2007 Report, the 2009 Draft Report
indicates the following, in part: “SWP deliveries will be impacted by two significant
factors. The first is significant restrictions on the SWP and Central Valley Project (CVP)
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Delta pumping required by the biological opinions issued by the U.S. Fish and Wildlife
Service (December 2008) and National Marine Fisheries Service (June 2009). The second
is climate change, which is altering the hydrologic conditions in the State. This report
represents the state of water affairs if no actions for improvement are taken. . . . The
updated analysis shows that the primary component of the annual SWP deliveries
(referred to as Table A deliveries) will be less under current and future conditions, when
compared to the preceding report (State Water Project Delivery Reliability Report 2007).
As in previous reports, estimates of SWP deliveries are based upon operation
simulations with DWR’s CalSim II model using and extended record of runoff patterns.
These patterns have been adjusted to reflect the levels of development in the source
areas and, for future conditions, possible impact due to climate change and
accompanying sea level rise. Potential deliveries under current conditions are estimated
at the 2009 level and assume current methods of conveying water across the Delta and
the current operational rules contained in the federal biological opinions. Potential
deliveries under future conditions are estimated at the 2029 level and are also based on
the assumptions that no changes will be made in either the way water is conveyed
across the Delta or in the operational rules. . . . The 2009 draft report shows greater
reductions in water deliveries on average when compared to the 2007 report. The 2007
report incorporates the interim operation rules established by Judge Wanger in the
federal court in 2007. It shows very significant reductions in SWP deliveries when
compared to the 2005 report, which assumes operation rules that were less restrictive.
The 2007 report shows current SWP annual Table A deliveries averaging 63% (2595 taf)
of the maximum contract amount of 4,133 thousand acre‐feet (taf) per year. The 2009
report shows a corresponding value of 60% (2485 taf). The 2007 report projects an
annual average of 66% to 69% (2725‐2850 taf) for the future condition, whereas the
updated report has 60%. Although the averages of the updated estimates are less than
were estimated in the 2007 report, the annual deliveries during drier conditions are
projected to be somewhat higher than estimated in the 2007 report. This is due to the
updated analysis incorporating the ability of SWP contractors to save water allocated in
one year for delivery in the subsequent year and because water stored upstream cannot
be delivered in some years due to export restrictions and is, therefore, available in drier
times. . . . Under current conditions, annual SWP Table A deliveries from the Delta
average 60% of the maximum annual amount of 4,133 taf per year. Over the 82‐year
simulation period, annual SWP Table A deliveries range from 7% to 81% of the
maximum amount. Over multiple‐year dry periods, average annual Table A deliveries
vary from 34% to 36% of the maximum Table A amount, while average annual deliveries
over multiple‐year wet periods range from 67% to 71% of the maximum Table A
amount. Under current conditions, annual SWP Article 21 deliveries, a secondary
component of annual deliveries, average 85 taf and range from 2 taf to 850 taf over the
82‐year period. Under future conditions, annual SWP Table A deliveries from the Delta
also average 60% of the maximum Table A amount. Over the 82‐year simulation period,
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annual SWP Table A deliveries range from 11% to 97% of the maximum amount. Over
multiple‐year dry periods, average annual Table A deliveries vary from 32% to 38% of
the maximum Table A amount, while average annual deliveries over multiple‐year wet
periods range from 72% to 93% of the maximum Table A amount. Under future
conditions, annual SWP Article 21 deliveries average 60 taf, ranging from 1 taf to 540 taf
over the 82‐year simulation period.” (Summary, Draft SWP Delivery Reliability Report,
2009 at 1‐2.)
The Draft 2009 DWR Report is notable in several key respects. First, similar to the Final
2007 Report, when forecasting the short, intermediate and long‐term availability and
reliability of SWP exports from the Delta, the Draft 2009 Report expressly incorporates
and accounts for the effects of the new FWS B.O. and NMFS B.O. to protect listed fish
species in the Delta. Second, the delivery forecasts of the Draft 2009 Report expressly
account for the potential effects of global climate change. Third, the Draft 2009 Report
utilizes the most conservative assumption that these regulatory restrictions will remain
in place and that no actions to improve Delta governance and conveyance will take
place. Although DWR utilizes these conservative assumptions, and although they are
incorporated into the water supply analyses for the Project, it must be noted that various
processes and efforts are currently underway pursuant to the Bay Delta Conservation
Plan, Delta Vision, and new state laws to improve Delta governance and conveyance
systems, all of which are intended to increase the availability and reliability of SWP
supplies beyond the regulatory restrictions that have been imposed under the new FWS
B.O. and NMFS B.O. Moreover, as indicated above, both of those B.O.s have been
legally challenged and the federal court has already ruled that the B.O.s may be
remanded as a result of the federal government’s failure to comply with the National
Environmental Policy Act in connection with the B.O.s. Thus, the assumptions utilized
by DWR and MWA, and hence by AVR in preparing the water supply analyses for this
Project, adopt the most stringent approach to ensure a thorough and candid assessment
of what may be considered a worst‐case scenario for imported SWP supplies. Finally, it
must be noted that the Draft 2009 Report is still in draft form and is yet to undergo
public comment, peer review and possible revision by DWR before report becomes final.
Thus, while recognizing that the Draft 2009 Report currently estimates additional SWP
reductions in comparison to the Final 2007 Report, the only final numbers currently
available from DWR at this point concerning the forecasted availability and reliability of
SWP supplies are those set forth in DWR’s Final 2007 Report. That Report expressly
states that DWR only prepares its delivery reliability report once every two years and
that, once issued, the current/existing report and information contained therein can be
used by local agencies “for conducting analyses mandated by laws requiring water
retailers to demonstrate whether their water supplies are sufficient for certain proposed
subdivisions and development projects subject to the California Environmental Quality
Act.” (DWR 2007 Final SWP Delivery Reliability Report, p. 14.)
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With respect to the commenter’s concern regarding surplus supplies, it must be noted as
a threshold matter that the totality of information and analyses provided and
incorporated in the Draft EIR, the WSA, the Water Resources Study and the Responses
to Comments demonstrate a high degree of likelihood with respect to the overall long‐
term availability and reliability of existing and future water supplies available to AVR to
serve the proposed Project in addition to existing and planned future uses. Indeed,
based on those information and analyses, it is not impossible to confidently determine
that nticipated future water sources of replenishment supplies will be available to the
Mojave Basin area. Notwithstanding this level of long‐term reliability, in accordance
with Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40
Cal.4th 412 (“Vineyard”) and Santa Clarita Organization for Planning the Environment v.
County of Los Angeles (2007) 157 Cal.App.4th 149, 162 (“SCOPE II”), the Draft EIR
explains that existing groundwater resources in the Mojave Basin, and in the Alto
Subarea in particular, are available as an alternative supply to serve the Project during
times when imported and other supplemental water supplies such as recycled water
may not available to fully recharge the Basin. (Refer to Draft EIR Section 3.10‐6 to 7;
WSA at 15‐19, 24‐31; Water Resources Study at 6‐11.) In this regard, MWA’s 2005
UWMP Update indicates that, for average, dry year, and multiple dry year conditions
through 2030, MWA intends to meet regional water demands, noting that in years when
adjudicated rights and supplemental supplies are less than demand, the “balances are
more representative of the change in groundwater storage in a given year rather than
the ability to meet water demands in that year.” (MWA 2005 UWMP Update at 42.) In
other words, pursuant to the legal framework established under the Mojave Basin
Judgment and Physical Solution, existing groundwater supplies can be produced in
excess of safe yield during dry times and replenished during years when additional
supplies are available. As indicated below, MWA recognizes AVR’s ability to utilize
these alternative supplies as part of its Water Shortage Contingency Plan, stating: “AVR
is not dependent on surface water supplies and water supply shortages are not expected.
During the 1987 to 1991 shortage, AVR’s customers were not affected by the dry
conditions because the groundwater basin provided adequate supply. In a multiple
year drought, the groundwater basin would be pumped to meet demands.” (Id. at 30.)
In addition, MWA has recently indicated that previously banked groundwater is
available for the agency to utilize during dry times such as these when imported and
other supplemental supplies are not plentifully available for Basin recharge. These
banked supplies help ensure that local water agencies such as AVR are capable of
producing amounts of groundwater needed to serve existing and planned future uses.
For instance, in response to current reductions in SWP supplies, MWA recently stated:
“[F]or years the Agency has been planning, preparing and positioning in order to meet
its mission to manage the region’s water resources for the common benefit to assure
stability in the sustained use by the citizens we serve. The Agency – and hence the High
Desert region – is fortunate to have an incredible resource in its prolific groundwater
basin. Because of this, and another reason to not be panicked, is that for the past seven
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years when the Agency had the financial means and water was available, the Board of
Directors had the foresight to buy additional water and store it underground (referred to
as banking). Since 1991, over 80,000 thousand acre‐feet has been banked throughout the
Mojave River basin. This is enough to meet most demands for imported water for close
to three years even if there were no water available from the State Water Project. . . .
The Agency started the banking program of high quality supplemental water from the
State Water Project so that we’ll have a source of supply during periods when water is
less available through the State Water Project or during times of prolonged drought like
the state is now experiencing. This would be analogous to a business saving up cash
during good economic times in anticipation of a likely economic recession so that it
could
sustain
operations
during
those
lean
years.”
(Refer
to
http://www.mojavewater.org/home/about/NewsArticles/Planning.)
In the same statement, MWA also referred to extraordinary water conservation being
achieved throughout the Mojave Basin area, stating: “Residents are being more
cognizant of their water use, and since the [Water Conservation Incentive Program
(WCIP)] began in February 2008 the WCIP has incentivized over 2.25 million square feet
of turf removal, and rebated the installation of 3,026 high efficiency toilets and 1,074
high efficiency clothes washers by High Desert residents. These changes in water use
habits have resulted in significant annual water savings that will reduce the demand for
imported water from the State Water Project.” (Ibid.) MWA also cited to its recent
purchase of an additional 14,000 afy of SWP Table A entitlement from the Dudley Ridge
Storage District as an alternative supply that adds to its long‐term water supply
reliability. (Refer to discussion above.) With regard to this supply, MWA noted: “If
precipitation levels in the state increase later this winter and next spring, DWR could
increase allocations to MWA and the other State Water Contractors. But whether that
occurs or not, Mojave Water Agency recognizes that a stable and secure water supply is
key to the health and growth of the High Desert’s economy, and the Agency will
continue to be creative and pursue aggressive strategies to meet present and future local
water demands.” (Ibid.) For additional discussion regarding these and related water
supply issues, please refer to Responses to Comment Letter No. 5 (Center for Biological
Diversity, January 11, 2010.)
Additional long‐term capital water supply projects being undertaken by MWA are also
worth mentioning here. For instance, MWA’s Regional Recharge and Recovery Project
(known as R‐Cubed or R3) is part of a comprehensive solution developed by MWA and
regional stakeholders to ensure a sustainable water supply for the region. Estimated
costs for Phase 1, inclusive of engineering, construction management services, land
acquisition, and the value of facilities to be deeded over to MWA from Victorville for
project use, is $69.4 million. Work will soon begin with installation of two wells and
ending with an 11‐mile pipeline delivering water throughout the region. Phase one of
four major construction phases is expected to take approximately 18 months to
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complete. (Refer to www.mojavewater.org/home/about/NewsArticles.) Another project
is the Oro Grande Wash Recharge Project, located west of Interstate 15 and south of Bear
Valley Road. The 10‐acre project will take 8,000 acre‐feet annually of imported SWP
water and recharge that supply to the Alto Subarea and is expected to be completed
before the R3 project. (Ibid.)
With respect to the commenter’s final concern regarding imported water conditions and
snowpack, DWR announced on March 3, 2010 that both manual and electronic readings
indicate that water content in California’s mountain snowpack is 107 percent of normal
to date, and stated that the “readings boost our hope that we will be able to increase the
State Water Project allocation by this spring to deliver more water to our cities and
farms.” Among these readings, DWR reported that electronic sensor readings show
northern Sierra snow water equivalents at 126 percent of normal for the date, central
Sierra at 93 percent, and southern Sierra at 109 percent.
(Refer to
http://www.water.ca.gov/news/newsreleases/2010/030310snow.pdf) In addition to this
information, DWR has also reported that, as of February 28, 2010, statewide
precipitation conditions are 105 percent of average to date, and that the latest National
Weather Service Climate Prediction Center (CPC) long‐range, 1‐month weather outlook
for March 2010, issued February 28, 2010, forecasts an increased chance of above average
precipitation for most of California.
(Refer to http://cdec.water.ca.gov/cgi‐
progs/reports/EXECSUM.)
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification.
AVRWC submitted a letter on June 14, 2013 which states that based on analyses and
conclusions contained in its 2010 Urban Water Management Plan (UWMP), AVRWC
believes that the underlying water supply sufficiency conclusion in the WSA still applies
to the proposed project. The 2010 UWMP supports the previous conclusions in the
WSA that the total projected water supplies available to AVRWC during normal, single‐
dry, and multiple‐dry years over the next 20‐year horizon are sufficient to meet the
projected demands of the proposed project in addition to existing and planned future
uses, including agricultural and manufacturing uses. AVRWC also notes that with the
acquisition of additional water supplies by the state water contractor, Mojave Water
Agency, AVRWC’s water supply circumstances have improved since the WSA/WSV
was approved. Therefore, long‐term water supplies are projected to be somewhat
greater than documented in the WSA/WSV. AVRWC confirms the currency and
reliability of the WSA/WSV previously prepared for the proposed project. Refer to
Appendix G of this Final EIR for additional information.
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The project’s Water Supply Assessment notes that a nearby golf course (i.e. Jess Ranch
Golf Course) with similar climate characteristics, utilizes reclaimed water for irrigation.
The Jess Ranch Irrigation System, like the proposed project’s golf course if implemented
uses reclaimed water for irrigation. The Golf Course Overlay of the Specific Plan
provides the option for the future builder of the project to construct a golf course within
Villages A and/or B of the project area. As noted at Draft EIR 3.10‐38, if the Golf Course
Overlay is implemented, approximately 450‐500 homes (inc. potable water usage) and
their associated yards (inc. potable and reclaimed water usage) would be replaced. The
Draft EIR also provides detailed information regarding existing and future recycled
water capabilities in the project area. For instance, the Draft EIR states that the Victor
Valley Wastewater Treatment Plan (VVWTP) currently treats wastewater generated by
the project area and recently underwent an expansion which increases its capacity to
14.5 million gallons per day (MGD). The Draft EIR also explains that the Victor Valley
Wastewater Reclamation Authority (VVWRA) completed the construction of the North
Apple Valley Interceptor line in 2004, a 9‐mile regional sewer system serving portions of
Victorville, San Bernardino County, and Apple Valley. As set forth in the Draft EIR,
VVWRA is currently constructing two subregional reclamation facilities, including a
four MGD facility in Hesperia and another four MGD facility in Apple Valley. Using
these and other facilities, VVWRA will wholesale recycled water to both public and
private customers where, by the year 2020, wastewater flows from the service area are
expected to be 25.6 MGD, and by 2025 the flows are expected to be 32 MGD. As noted in
the Water Resources Study, to ensure a conservative analysis, the use of recycled water
was not incorporated in calculating the project’s estimated water demands. The project
would also construct a reclaimed water system to provide a reclaimed water source for
common area landscape irrigation. With the construction of this system, the golf course
would not significantly impact the regional reclaimed water system, which as the
commenter recognizes does not even exist today.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.

4.27

As noted and recognized by the commenter, MWA has concluded and continues to
maintain that water demands for the region can be met through 2030 in normal, single
and multiple dry year conditions through the implementation of certain conservation,
regional recharge and recovery, and other management actions. Consistent with
MWA’s conclusions, the WSA, the water supply analyses in the Draft EIR, the
supplementary information thereto (including, but not limited to, the Water Resources
Study), and the Responses to Comments prepared in connection with the Project include
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detailed analyses and substantial evidence to support the conclusion that the total
projected water supplies available to MWA and AVR during normal, single‐dry and
multiple‐dry periods over the 20‐year projection are sufficient to meet the projected
water demands associated with the Project, in addition to AVR’s other existing and
planned future uses, including agricultural and manufacturing uses. Importantly,
moreover, these information and analyses have been prepared in accordance with the
standards set forth by SB 610/221 (refer to Water Code, § 10910 et seq.; Govt. Code, §
66473.7), applicable CEQA provisions, and case law interpreting the scope of those laws.
With specific regard to the commenter’s concern that the analyses do not account for
population increases, it must be noted that the water supply analyses undertaken for the
Project provide the most conservative approach possible as it relates to the projected
demand‐side of the water supply sufficiency equation. Indeed, the conclusions set forth
by MWA and AVR’s UWMPs regarding long‐term water supply sufficiency are made in
the context of water demands associated with projected population growth within their
respective service territories over a 20‐year projection – the standard established under
the UWMP Act. Remarkably, the Draft EIR, the WSA and the Water Resources Study
utilize this same standard in evaluating water supply sufficiency for the Project, even
though this standard is much more rigorous than the standards set forth by SB 610/221
and CEQA. As set forth above, the water supply sufficiency standard established under
SB 610/221 and CEQA is whether the total projected water supplies available to AVR
over the next 20‐year period is sufficient to meet the projected demand associated with
the proposed Project in addition to existing and planned future uses. (Water Code, §§
10910(c)(3); 10911(c); Pub. Res. Code, § 21151.9; State CEQA Guidelines, § 15155.)
As a result of using the more rigorous standard from the UWMP Act, the Draft EIR and
WSA provide an ultra‐conservative approach to water supply sufficiency for the Project.
Future water demands associated with “planned future uses” within AVR are
considerably less than future water demands associated with projected population
growth within the area. While the latter type of analysis may be appropriate for
purposes of preparing long‐range planning documents such as an UWMP or a General
Plan Update, neither SB 610/221 nor CEQA requires such an analysis to be undertaken
for a specific development project. Nevertheless, the Draft EIR conducts that analysis
for the Project, assuming that projected demands associated with other projects include
forecasted increases in population (as portrayed in UWMP documentation) plus the
projected buildout of the North Apple Valley Industrial Specific Plan. (Refer to WSA at
24‐30, Tables 8‐13, Appendix C; Water Resources Study at 24.)
As illustrated in the O.W.L. case (discussed above), one very important question in
preparing a water supply analysis for a particular project is the type of water demand
that must be analyzed in calculating a water agency’s existing and planned future uses.
Under the UWMP Act, an UWMP must quantify historic, existing, and projected
demand of various water users over 5‐year increments for the ensuing 20‐year period or
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as far as data is available. (Water Code, § 10631(a), (e)(1).) Notably, the Act expressly
requires such water demand forecasts associated with projected population increases to
be based upon data produced by state, regional, or local service agency population
projections. (Water Code, § 10631(a).) The Act further instructs that demand should
account for particular land use sectors, including but not limited to, single‐family
residential, multifamily, commercial, industrial, institutional and government,
landscape, sales to other agencies, conjunctive use, groundwater recharge, seawater
intrusion barriers, and agriculture. (Water Code, § 10631(e).)
The standard for assessing demand under SB 610/221, however, is conspicuously
different. Again, the general standard for evaluating demand in a WSA is expressed as
“the projected water demand associated with the proposed project, in addition to the
public water system’s existing and planned future uses, including agricultural and
manufacturing uses.” (Refer to Water Code, §§ 10910(c); 10911(c); Govt. Code, §
66473.7(a)(2).) The DWR Guidebook supports the idea that demand calculations for
purposes of preparing a WSA/WV are much more circumscribed than the demand
analyzed in an UWMP. The DWR Guidebook states: “Planned future uses – the lead
agency, as the land‐use agency, has information on planned development. Regular
communication between the water supplier and lead agency will be essential to ensuring
an accurate determination of sufficiency of water supply for future demand. Planned
future uses may include: projects that are expected to be completed during the same
time frame as the proposed project. These include all new demands ranging from all
individual single‐family homes to large‐scale developments. Proposed developments
that have a reserved (or entitlement to) future water supply and are considered to be
moving towards construction. Proposed projects that are included in a general or
specific plan need not be included if the agency determines that they are not likely to
begin construction during the period under consideration. … [I]t would be a reasonable
interpretation that planned future uses are those that would be undertaken within the
same time frame as the project under consideration.” (DWR Guidebook, p. 23.)
Thus, a WSA or WV arguably should not be required to consider water demands
associated with all development that might conceivably occur over the 20‐year planning
horizon, such as development or projected water demands associated with forecasted
population increases in a general plan. Rather, a WSA/WV should only be required to
contemplate development that is reasonably likely to occur. This approach appears
consistent with project‐level review conducted under CEQA and is in harmony with the
holdings in CWIN and O.W.L. (above) that WSAs are nothing more than evidentiary
components of the environmental review process otherwise governed by the local land
use agency under CEQA. In general, CEQA requires some degree of forecasting of
future events. For instance, CEQA Guidelines section 15144 provides: “While
forecasting the unforeseeable is not possible, an agency must use its best efforts to find
out and disclose all that it reasonably can.” (State CEQA Guidelines, § 15144.) Indeed,
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even a cumulative impacts analysis under CEQA is only required to encompass “past,
present, and reasonably anticipated future projects.” (Pub. Res. Code § 21083(b); State
CEQA Guidelines, § 15130(b)(1)(A).)
In Laurel Heights Improvement Association of San Francisco v. Regents of the University of
California (1988) 47 Cal.3d 376, the California Supreme Court endorsed this view,
explaining that “an EIR must address the impacts of ‘reasonably foreseeable’ future
activities related to the proposed project.” (Id. at 398‐399; also refer to Vineyard, supra, 40
Cal.4th 412, 428.) In Laurel Heights, the lead agency had detailed information about
potential future uses for a property (details that had been published in a newsletter, for
example), but did not address those future uses in its EIR because they had not yet been
officially proposed. Though the Court did not require detailed analysis of every
possible future use, it did find that at least a general analysis of probable future uses was
required. In providing context to what may fall within the scope of such probable future
uses, the Court held that an EIR does not require discussion of possible future action
“that is merely contemplated or a gleam in a planner’s eye.” (Laurel Heights, supra, 47
Cal.3d at 398.) Pursuant to this CEQA standard, it is reasonable for a WSA’s evaluation
of projected water demand associated with the “planned future uses” in the water
provider’s service area to be tied to the more limited set of “reasonably foreseeable
probable future projects” analyzed in the cumulative impacts analysis of the EIR.
Not only is this approach reasonable and consistent with CEQA, in most cases it would
produce a lower total forecasted water demand figure which a WSA/WV then compares
to total projected supplies. In this case, for instance, “planned future uses” within AVR
over the next 20‐year period have decreased due to economic slowdown and related
market factors. Thus, the water demand associated with those uses is much less than the
forecasted demand associated with projected growth rates in population as set forth in
MWA or AVR’s 2005 UWMP. Nevertheless, the water supply analyses prepared for the
Project provide the most conservative analysis of water supply sufficiency by comparing
AVR’s total projected water supplies to forecasted demand associated with projected
growth rates and increases in population, plus the projected buildout of the North
Apple Valley Industrial Specific Plan. (Refer to WSA at 24‐30, Tables 8‐13, Appendix C;
Water Resources Study at 24.) The result of this conservative analysis is that the Draft
EIR, the WSA and the Water Resources Study have evaluated potential water supply
impacts of the project against a greater long‐term water demand than is required by SB
610/221 and CEQA. Yet even according to this extra‐conservative approach, the record
evidence and analyses demonstrate that the total projected water supplies available to
AVR over the next 20‐year period, during normal, single‐dry and multiple‐dry year
periods are sufficient to serve the projected water demand associated with the Project in
addition to existing and future demands, and that the potential impacts of supplying
water to the Project are less than significant on both a project‐level and cumulative basis.
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Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
4.28

Based on the information and analyses set forth throughout the Draft EIR, the WSA, the
Water Resources Study and the Responses to Comments, the County respectfully
disagrees with the commenter’s conclusion that the Draft EIR has not sufficiently
answered the water supply issue. The water supply analyses undertaken for the project
have been prepared in accordance with the standards set forth by SB 610/22113,
applicable CEQA provisions, and case law interpreting the scope of those laws, and are
supported by substantial evidence. With regard to the commenter’s questions and
statements regarding various costs, the commenter has not provided any substantiating
evidence that additional costs associated with imported water supplies may result in
any reasonably foreseeable physical environmental impact. Please also refer to
Response 4.40 below. Similarly, the commenter has not alleged or provided any
substantiating evidence that the project would result in any costs required to clean
groundwater supplies or that the project would result in any reasonably foreseeable
impact to groundwater supplies. Moreover, the Draft EIR indicates that local
groundwater quality within AVR is considered to be very high, based on data from
hundreds of monthly water samples collected to ensure that AVR complies with federal
and state drinking water standards. Septic tank monitoring is undertaken by the
County and/or the Lahonton Regional Water Quality Control Board (RWQCB) pursuant
to their respective authorities. RWQCB requires that all septic systems be located a
minimum of 40 feet from existing wells. In addition, septic tanks are required to have
overflow alarms and yearly inspections. Thus, due to compliance with the applicable
water quality permits, and regular inspections and overflow alarms, the project’s septic
tanks will not cause any significant water quality impact.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.

4.29

13

As required by CEQA, the Draft EIR discusses a range of reasonable alternatives in
detail in Chapter 5, including a No Project Alternative, a Joshua tree Conservation

Water Code, § 10910 et seq.; Govt. Code, § 66473.7

County of San Bernardino

November 2013
52

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Alternative, a No Neighborhood Commercial Alternative, an Alternative Site
Alternative, and a No Active Adult Uses Alternative; refer to State CEQA Guidelines, §
15126(a); Draft EIR at pages 5‐2 to ‐3, and 5‐29. Although an infinite number of
alternatives and variations could be identified, EIRs are not required to evaluate all
possible alternatives or “consider an alternative whose effects cannot be reasonably
ascertained and whose implementation is considered to be remote and speculative.”14
Instead, as appropriate under CEQA, the Draft EIR focuses on alternatives that that
could substantially reduce significant environmental impacts that can attain most of the
project objectives, that are potentially feasible, and that are reasonably realistic. As a
result, the alternatives analysis in the Draft EIR analyzed the project as proposed and
three alternatives that would have the potential to be implemented would be consistent
with project objectives, and which, if implemented, would have the potential to reduce
or avoid any significant adverse environmental effects associated with the proposed
project.
The commenter has proposed an additional alternative, a “truly green” alternative that
“attempts to provide 100% energy needed on site from clean renewable sources.”
However, CEQA does not require the analysis of any particular type of alternative
besides the No Project Alternative, including a “green” alternative as suggested by the
commenter. Moreover, the project will not result in any significant and unavoidable
impacts related to energy. Even such an alternative would not eliminate the project’s
incremental contribution to global climate change.
Furthermore, the commenter’s alternative would be properly rejected in any case. First,
it is infeasible because there are simply no 100% clean fleets of construction equipment
for grading, underground utility construction, paving, building construction, and other
types needed to construct this Project. (See DEIR at 3.2‐28 to 3.2‐32.) Instead, the Project
has, as sufficient under CEQA, adopted a number of Project components and mitigation
measures to attempt to reduce the impacts from this necessary equipment to the extent
feasible. (See DEIR at 3.2‐32, 3.2‐34 [MMs AQ‐1, AQ‐3, AQ‐4, and AQ‐5].) Moreover,
adopting the commenter’s proposed alternative would not significantly reduce the
Project’s significant impacts. While the Project has some remaining significant impacts
on air quality even with mitigation (see DEIR at 8‐1 to 8‐3), these are largely due to
regional construction‐related emissions (for which, as discussed above, there is no 100%
green equipment consistent with the commenter’s proposed alternative) and exceedance
of AQMD density for the site. (See DEIR at 8‐2.) For the significant air quality impacts
due to operations emissions and energy usage, these would remain significant even
without the contribution of the emissions from the site’s energy usage (natural gas usage
and landscape maintenance emissions, see DEIR at 3.2‐46 to 3.2‐47), because the majority
of these emissions come from the vehicle usage by those living and working onsite and

14

State CEQA Guidelines, § 15126(d)(5)C.
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their use of consumer products, which this Project has no control over. Additionally,
refer to Response 5.25 for a discussion of updated air quality information. Finally, the
Project has incorporated a host of measures to reduce energy usage and/or incorporate
clean energy, including using energy efficient building design, efficient lighting, “cool”
roofs, shade trees, energy efficient heating and cooling systems, outdoor LED lighting,
solar heating for water heaters (or use of tankless water heaters), pools, spas, on
carports, and over parking areas, among others, with a minimum of 25% of total
residential units to be powered primarily by solar energy. (DEIR at 3.2‐42 to 3.2‐43, 3.2‐
64.) These meet the Project’s goal of “[i]mplementing green and sustainable principles”
as well as the commenter’s proposal. In addition, because the Project as proposed and
mitigation measures already include significant “green” measures, the commenter’s
proposed alternative will not substantially lessen the Project’s significant impacts, and
therefore it does not meet CEQA’s requirements for inclusion analysis. The Project and
alternatives discussed in the DEIR permit enough variation to permit informed decision‐
making, which is all that is required under CEQA. (Mann v. Community Redevel. Agy.
(1991) 233 Cal.App.3d 1143.) Further, because the Project design and mitigation
measures already include copious “green” measures, the commenter’s proposed
alternative would be largely redundant, and CEQA does not require the inclusion of a
variation on an alternative already analyzed. (See Village of Laguna of Laguna Beach, Inc.
v. Bd. of Supers. (1982) 134 Cal.App.3d 1022.) Finally, an EIR is not required to consider
alternatives to a component of a project, but should properly focus on alternatives to the
Project as a whole. (See Big Rock Mesas Prop. Owners Assn. v. Bd. of Supers. (1977) 73
Cal.App.3d 218, 227.) Because the energy source for the Project is merely one small
component of the Project, it is unnecessary for the EIR to contain further analysis of the
commenter’s proposed alternative.
A relocation alternative was adequately analyzed in the Draft EIR and properly scoped
out from further review. The project’s impacts that remain significant after the
implementation of all feasible mitigation measures, almost all impacts are related to the
size of the project, not the location within the Apple Valley area. Anywhere a large
development is built will have the aesthetic impacts of the introduction of a new use,
unless the area is already development and must be partially or wholly razed, which
will have greater significant impacts of its own. (DEIR at 8‐1.) The air quality impacts
due to construction, operation, population density, and GHGs would be the same
wherever the Project was built. (DEIR at 8‐2.) Because of the nonattainment and serious
nonattainment standards throughout much of inland California, the size of the Project
would result in inconsistency with applicable AQMD standards anywhere in San
Bernardino County or the Air District. (Ibid.) While the type of biological resources
impacted by a Project of this type would differ slightly accordingly to area, protected
and special‐status species of some variety will exist in an area the size of the Project area
(that is not already developed) anywhere it were located in San Bernardino County, and
many areas would have much greater impacts. The only remaining significant impact of
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the Project that could arguably be lessened by moving the Project would be impacts to
traffic and circulation. However, the reason these impacts remain significant is because
the impacted intersections are not within any currently identified program for payment
of fair share fees, so the payment of fees and implementation of necessary improvements
lack a nexus. (DEIR at 8‐3.) However, as discussed above, the County proposed this
alternative, considered it, and determined that there were no sites within the general
area of Apple Valley or its sphere of influence that could accommodate the size, density,
and amenities of the Project, and that any such site, even if found, would have
approximately the same potentially significant impacts. (DEIR at 5‐29.) For this reason,
it was properly scoped out from additional review. (See Sierra Club v. City of Orange
(2008) 163 Cal.App.4th 523, 545.) In addition, an EIR need not contain the results of
analysis concluding that various potential alternative sites were too small to
accommodate the project, because “an EIR does not have to contain the results of
unfruitful investigations or pursuits down blind alleys.” (Concerned Citizens of S. Cen.
L.A. v. L.A.U.S.D. (1994) 24 Cal.App.4th 826, 845.)
4.30

The public scoping process complied with CEQA’s requirements in every respect. State
CEQA Guidelines section 15082(c)(1) states that “[f]or projects of statewide, regional or
areawide significance . . . , the lead agency shall conduct at least one scoping meeting.”
Pursuant to this requirement, and as noted by the commenter, the County held a public
scoping meeting on November 18, 2008 at Rancho Verde Elementary School, located at
14334 Pioneer Road, Apple Valley, CA 92307. The notice for the public scoping meeting
was posted on the County’s website, sent to interested individuals, and posted in the
Daily Press, Lucerne Valley Leader, and the Sun newspaper. Refer to Appendix A of
the Draft EIR. Comment letters were also solicited and received during the publicly
noticed review period, allowing for meaningful comment and contribution by those who
could not or did not attend the scoping meeting, and the NOP/initial study and other
information were available on the County website; refer to Appendix A of the Draft EIR
for additional information. The Initial Study contained disclosure of the potential
impacts of the project, including potential traffic impacts. In addition, all of CEQA’s
public notice requirements were fully complied with, allowing the people living near or
using the intersections and the general public more broadly to participate if they so
chose. For this reason, the public, including those living and working in the project area,
had adequate notice and full ability to make their comments known.

4.31

The Draft EIR discloses that the High Desert Corridor is “proposed” at this point; refer
to the Draft EIR at page 3.12‐1. The 2020 Project Trip Distribution does not assume the
completion of the construction of the High Desert Corridor. The Draft EIR contains a
comprehensive disclosure and analysis of the project’s impacts on transportation, which
is further supplemented by Appendix L, the Traffic Impact Analysis. Four mitigation
measures are included to mitigate traffic impacts to the extent feasible. However,
significant traffic impacts would remain after the implementation of mitigation
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measures because some of the intersections are not currently in a currently identified fee
program, and, while impact fees would be paid for the project, it cannot be
demonstrated with certainty that such is fully enforceable mitigation. Air quality
impacts were also analyzed and mitigated to the extent feasible as explained in Chapter
3.2 of the EIR.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
Current traffic volume data was obtained from databases maintained by CALTRANS for
SR‐18, which is the primary traffic route through the study area and the best available
indicator of traffic volume trends in the study area from 2007 (when the traffic count
data included in the environmental document that was circulated was collected) to 2011
(the latest year for which data is available). The CALTRANS data was used to prepare a
traffic volume growth trend summary along SR‐18 within the vicinity of the study area.
Traffic volumes along SR‐18 throughout the study area have decreased by between 8
and 13 percent, with a total overall decrease of 11%. The decrease in traffic volumes
could be related to current economic conditions, or other factors such as higher gas
prices or changes in travel behavior due to increased emphasis on alternative modes of
transport or an aging population that travels less. Therefore, the data contained in the
traffic study is conservative (worst‐case) compared to more recent (2011) conditions. If
the traffic technical analysis were to be revised, the end result would be to show lesser
impacts than are identified in the current traffic study report.
Based upon a review of the previously published traffic studies, environmental
document, and data related to current study area conditions, regulations, and project
description, Urban Crossroads has determined that the previously completed traffic
analysis continues to provide an adequate and accurate basis for considering potential
project impacts in the context of the California Environmental Quality Act (CEQA).
Additionally, the analysis in the report utilized the most current available data from
Caltrans to reach the conclusion that area traffic volumes has decreased. Caltrans traffic
count data is typically not available for use/review until 1.5 to 2 years later, which is
why data from 2011 (the most current available data) was used in the analysis.
4.32

The Draft EIR foresees that the project would be constructed in four master phases,
which are broken down into several potential sub‐phases. Ultimate timing of the phases
would be based upon infrastructure requirements, market demand, and as approved by
the County. For this reason, the County and the Project Applicant would not begin
construction of a phase or sub‐phase until necessary infrastructure requirements are in
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process and there is the necessary market demand. The County requirements (as
identified throughout the Draft EIR) for certain mitigation measures would ensure that
sub‐phases would be completed once begun to prevent “desertion” of partially
constructed portions of the project. However, CEQA does not require analysis of the
impacts on the finances of other developments or their value, including the unspecified
projects referred to by the commenter.
4.33

As demonstrated in Chapter 3.11, Population and Housing of the Draft EIR, the population
increases in the Town of Apple Valley over the last eight years has averaged around
three percent per year, and the population growth rate of the County has averaged two
percent per year. The housing that would be provided by the project is commensurate
with the projections of housing needed in the area by 2014 in the Final Regional Housing
Needs Authorization Plan. Because the project would provide single‐family residences
and homes for active‐adult lifestyles, it would also help the County meet its target of
construction of a wide range of housing types between 2000 and 2025. The retail and
commercial space would create up to 400 full‐time‐equivalent positions, which falls
within the County’s job projections and would help lessen the job‐housing imbalance.
All required tract maps and permits would be applied for in the future based on market
timing and analyzed by the County and Review Agencies following provisions of the
Specific Plan, Development Code and the EIR. The County recognizes a benefit in
working with one landowner in the planning of this project area’s location and size due
to the historic land subdivision and speculation which has been prevalent in the High
Desert. Finally, because the construction of the project would be phased, there is no
need for concern about whether portions of it would be built when not yet needed,
because the ultimate timing of phases would be based upon infrastructure requirements,
market demand, and as approved by the County.

4.34

Please refer to Responses 4.16 through 4.22 for a discussion of land use issues.

4.35

The project creates a community that incorporates a large number of green and
sustainable building practices, including designing buildings to be energy efficient;
siting buildings to take advantage of shade, prevailing winds, and landscaping and sun
screens to reduce energy use; installing efficient lighting and lighting control systems;
utilizing light colored “cool” roofs, cool pavements, and strategically placed shade trees;
installing energy efficient LED lighting for traffic and other outdoor lighting; limiting
the hours of outdoor lighting; using solar heating and efficient pumps for pools and
spas; providing education on energy efficiency to project residents; installing solar and
tankless hot water heaters and energy–efficient heating and air conditioning; installing
solar panels on carports and parking areas; requiring that a minimum of 25 percent of
total residential units be powered primarily by solar energy; creating water efficient
landscapes by using drought tolerant and/or native plant materials; using reclaimed
water for irrigation; using low‐flow and high efficiency water fixtures and appliances;
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reusing and recycling construction and demolition waste; encourage recycling; creating
a mixed‐use development to support the reduction in vehicle trips; promoting
alternatives to individual vehicle travel including bikes, public transit, equestrian uses,
and sidewalks and trails. These and the many other green and sustainable features
incorporated into the project, which are not required by CEQA, demonstrate that the
project includes green community practices.
4.36

While the County has not established one definition of “green community”, the County
adopted Green County San Bernardino in August 2007 to promote the use of green
technologies and building practices. The project’s Specific Plan design features are
consistent with this County program. Per the Specific Plan, a green community is a
community that implements development practices in support of green and sustainable
building techniques and design features, encouraging efficient land use, water reuse,
transit/transportation alternatives, and energy efficiency.

4.37

The project provides buffering so that compatibility between open space and rural
residential uses and the project’s uses may be maintained. The project designates
hundreds of acres of open space uses and low density residential along the project’s
boundaries in order to provide adequate buffering for neighboring uses. The BLM
managed public lands adjacent to the project boundaries are currently open to
unrestricted public use. The project would provide two (2) trailheads with access to
designated trails within the BLM lands. These trailheads would allow for continued, but
controlled access to public lands, and are designed for non‐vehicular access.
Motorcycles and ATV use currently occurs within the flatter portions of the private
property boundaries, as evidenced by the multitude of dirt tracks which traverse the
property. Please refer to Responses 4.17, 4.19, and 4.22, for additional discussion of
buffering. The comment does not indicate how the project would adversely affect BLM
lands, and as explained above, the project would improve existing conditions. Mitigation
funds are not required for impacts that are determined to be less than significant.

4.38

The Draft EIR, WSA, Water Resources Study and Responses to Comments indicate that
groundwater supplies exist within the Mojave Basin area that can be utilized in single‐
dry and multiple‐dry year periods to meet the needs of existing and future water users.
For instance, as previously explained, the Draft EIR sets forth information and analyses
to show that existing groundwater resources in the Mojave Basin, and in the Alto
Subarea in particular, are available as an alternative supply to serve the project during
times when imported and other supplemental water supplies such as recycled water
may not available to fully recharge the Basin. In this regard, MWA’s 2005 UWMP
Update indicates that, for average, dry year, and multiple dry year conditions through
2030, MWA intends to meet regional water demands, noting that in years when
adjudicated rights and supplemental supplies are less than demand, the “balances are
more representative of the change in groundwater storage in a given year rather than
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the ability to meet water demands in that year.” Pursuant to the legal framework
established under the Mojave Basin Judgment and Physical Solution, existing
groundwater supplies can be produced in excess of safe yield during dry times and
replenished during years when additional supplies are available. MWA recognizes
AVR’s ability to utilize these alternative supplies as part of its Water Shortage Contingency
Plan, stating: “AVR is not dependent on surface water supplies and water supply shortages
are not expected. During the 1987 to 1991 shortage, AVR’s customers were not affected by
the dry conditions because the groundwater basin provided adequate supply. In a multiple
year drought, the groundwater basin would be pumped to meet demands.” (MWA 2005
UWMP Update at 30.)
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
4.39

Refer to Responses 2.2 and 4.26 for a discussion of water supply impacts and reclaimed
water.

4.40

The water supply analyses prepared for the project explain certain water related fees
that are charged to new development. For instance, the Water Resources Study states
that in August, 2007 AVR adopted Resolution W‐4655 to include a Supplemental Water
Acquisition Fee, which is charged to applicants for main extensions as a refundable
advance. The fee is used to fund the pre‐purchase of replacement water from MWA or
would be used by AVR to purchase water rights as available. Pre‐purchased water
establishes a fixed cost for water and locks‐in a commitment from MWA for the agreed
upon quantity of water, which allows both AVR and MWA to more precisely plan for
the management of water supplies and demand.
In addition, AVR collects Special
Facilities Fees from developers to use as a source of capital to fund new wells, acquire
replenishment water, and construct additional production capacity and facility
improvements.
Furthermore, the Water Resources Study indicates that project
applicants should coordinate with AVR to secure additional water supplies, as
necessary, and/or contribute monies to fund the purchase of additional supplies and
construct necessary infrastructure such as additional wells, pumps, tanks, and water
conveyance pipelines.
That analysis also notes that the project developer would be
required to pay groundwater replenishment fees and other charges, which would be
based upon AVR’s Rule 15, and that specific terms and conditions shall be included in
the water service agreement between AVR and the project developer.
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Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
4.41

Please refer to Response 4.40. The project would be required to pay for and implement
infrastructure for the site. Once operational, a Community Facilities District (CFD)
would pay for the maintenance of infrastructure.

4.42

The Draft EIR indicates that local groundwater quality within AVR is considered to be
very high, based on data from hundreds of monthly water samples collected to ensure
that AVR complies with federal and state drinking water standards. (refer to Water
Resources Study at 13‐14.) Septic tank monitoring is undertaken by the County
Environmental Health Services Department and/or the Lahontan Regional Water
Quality Control Board pursuant to their respective authorities. Any violations would be
reported and the County would enforce remediation efforts.
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Response No. 5
Jonathan Evans, Staff Attorney
Center for Biological Diversity
5.1

Multiple biological surveys were conducted for the project, located in Appendices C and
D of the Draft EIR, as well as focused desert tortoise surveys, which were conducted in
2005, 2007, and 2008, to determine its potential impacts on listed species including the
Desert tortoise; refer to Chapter 3.3, Biological Resources of the Draft EIR. In addition,
Chapter 3.3 contains a comprehensive discussion of the desert tortoise, its habitat, the
type of habitat onsite, and a summary of the desert tortoise surveys both onsite and
offsite The Draft EIR also discloses that “[t]he proposed project site is not located within
designated critical habitat” for the desert tortoise, demonstrating that it is less likely to
occur there, and that the removal of that potential habitat for other uses would be less
likely to have a significant impact; refer to page 3.3‐11 of the Draft EIR. Furthermore,
although signs of desert tortoise (such as scat, tracks, scuts, remains, and burrows) can
remain for several years, no desert tortoise or such signs were detected onsite or offsite
during the focused surveys.
Despite the absence of any desert tortoise onsite or in nearby offsite areas during surveys
conducted for several successive years, the Draft EIR contains a number of protective
measures that would ensure that the desert tortoise would not be impacted by
implementation of the proposed project. Mitigation measures BIO‐1 through BIO‐4 are
required in the Draft EIR in the event desert tortoises are detected onsite at any point,
which would reduce potential impacts to the desert tortoise to less than significant. The
project will not, therefore, result in any harassment of the species.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
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No desert tortoise sign was observed on either of the sites. The 2013 survey results for
desert tortoise are the same as previously reported in 2005, 2007 and 2008. The biological
conditions relative to desert tortoise have not changed since the 2005, 2007 and 2008
surveys.
5.2

A Habitat Conservation Plan (HCP) is a requirement under the Endangered Species Act
(ESA), not by CEQA. The Draft EIR identifies that an HCP and permit are required
under the ESA and those permits are in process of being obtained; refer to page 2‐44 of
the Draft EIR. No ground‐disturbing activities that have the potential to take any listed
species would occur until the necessary permits and approvals have been obtained, and
the terms and conditions of any such approvals and laws, as well as any other measures
required by CDFG and/or USFWS to satisfy the state and federal ESA’s are fully
complied with; refer to page 3.3‐20 of the Draft EIR, as well as Mitigation Measure BIO‐
1. Such is sufficient for any related CEQA requirements because CEQA allows the
assumption that public agencies would comply with the law. Additionally, an agency
may determine that an impact will be reduced to a less than significant level through
compliance with applicable laws.

5.3

Please refer to Response 5.2 for a discussion of an HCP. As previously noted, the Draft
EIR identifies that the ESA applies, and that consultation with the USFWS is currently
underway. There is no requirement that the consultation be complete prior to EIR
certification.

5.4

The analysis in the EIR relating to biological resources is comprehensive and in full
compliance with CEQA. It analyzes the species located within the area, their habitat,
and the impacts associated with build out of the project; refer to Chapter 3.3, Biological
Resources of the Draft EIR. The Draft EIR also identifies special status species that could
potentially be found in the project area, including the desert tortoise, and the type and
suitability of habitat within the area. Multiple biological resource surveys were
performed, including three to determine the presence of the desert tortoise within both
onsite and offsite project areas. No Desert tortoise or such signs were detected onsite or
offsite during the focused surveys; refer to pages 3.3‐15 through 3.3‐17 of the Draft EIR.
Because there may be suitable habitat onsite and desert tortoise are known to exist in the
general geographic area, mitigation measures are required as part of the project to
ensure no significant impacts to desert tortoise would occur if any are found onsite. For
these reasons, the Draft EIR concluded that the project would have a less than significant
impact to the desert tortoise even if the species is discovered onsite.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
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2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
No desert tortoise sign was observed on either of the sites. The 2013 survey results for
desert tortoise are the same as previously reported in 2005, 2007 and 2008. The biological
conditions relative to desert tortoise have not changed since the 2005, 2007 and 2008
surveys.
5.5

Please refer to Responses 5.1 and 5.4 for a discussion of biological resource impacts,
including desert tortoise. As noted by the commenter and as discussed in the Draft EIR,
the project site is identified as Class II habitat for the desert tortoise, and the purpose of
such habitat is to maintain stable, viable populations. As stated in Responses 5.1 and
5.4, there are no known populations of desert tortoise on or near the project site to be
maintained, and therefore any alleged impacts to Class II habitat that contains no Desert
tortoises cannot be a significant impact to the Desert tortoise or its habitat. There is no
such mandatory finding required under the ESA, CEQA, or any other law. A
mandatory finding of significance could be required for the destruction or adverse
modification of critical habitat (but the project site is not included in the desert tortoise’s
designated critical habitat), or if the impacts on the species or habitat are significant15,
which, as further demonstrated in Responses 5.1 and 5.4, the impacts of the project by
itself are not significant with respect to the desert tortoise. While multiple mitigation
measures were included to reduce any impacts to the desert tortoise if any are located
onsite, because no desert tortoises appear to be on the project site or have been on the
project site for years and the project would have no project‐specific impacts related to
them, any additional steps would be unrelated to the project’s impacts and thus are
beyond the authority of the lead agency to require.16
When large amounts of potentially incompatible urban uses are introduced in a
widespread manner across a geographic area and a number of the projects together
result in the loss of large amounts of potential habitat for listed species across the region,
such could entail a potentially significant impact to listed species. As stated in the Draft
EIR, cumulative impacts associated with biological resources due to potential impacts to
listed species and their habitat are considered significant and unavoidable (Draft EIR at
3.3‐48, 8‐3), and a Statement of Overriding Considerations would be adopted for such

15
16

State CEQA Guidelines, § 15065; Appendix G
State CEQA Guidelines, § 15041(a)
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impacts as required by CEQA.17 Regarding the commenter’s concerns about the Draft
EIR not analyzing the project in light of the Desert Tortoise Recovery Plan – Mojave
Population, the County respectfully disagrees, consideration of the requirements of the
Desert Tortoise Recovery Plan Mojave Population (1994) was included as part of the
analysis of the project; refer to Draft EIR Appendix C at page 30.
5.6

The analysis in the Draft EIR relating to biological resources, including burrowing owls,
is comprehensive, and, in compliance with CEQA. It analyzes the species located within
the area, their habitat, and the impacts associated with build out of the project. (Refer to
Draft EIR Chapter 3.3.) The burrowing owl, its habitat, and threats to it are fully
described in the EIR. In addition, multiple focused burrowing owl surveys were
conducted for the proposed project site and potential offsite improvement areas from
May 12 to September 8, 2005, between April 13 and May 9, 2007, between May 12 and
September 11, 2007, and October 2008. These surveys were performed in accordance
with the April 1993 “Burrowing Owl Survey Protocol and Mitigation Guidelines”
prepared by the California Burrowing Own Consortium and the October 1995 CDFG
staff report on Burrowing Owl Mitigation. In addition, requirements of the General Plan
regarding biological resources apply and would be complied with. The more recent
surveys for burrowing owls noted that owl populations previously identified are now
absent from the project site, as they appeared to have been preyed upon and disturbed
by feral dogs and/or left the site. The project need not mitigate for the loss of burrowing
owl populations that are unrelated to the project itself. (State CEQA Guidelines, §
15041(a).) However, mitigation measures were incorporated into the project, including
surveys prior to construction, the presence of a biological monitor, worker education
regarding burrowing owls, and complete avoidance of and buffers around any active
nests. These measures ensure that, even if viable populations of burrowing owls remain
onsite, any impacts to them would be less than significant. Accordingly, potential
project‐specific significant impacts to the burrowing owl have been mitigated to a level
of less than significant, and this conclusion is supported by substantial evidence.
As stated in the Draft EIR, cumulative impacts associated with biological resources due to
potential impacts to listed species and their habitat are considered significant and
unavoidable (Draft EIR at 3.3‐48, 8‐3), and a Statement of Overriding Considerations
would be adopted for such impacts as required by CEQA.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed

17

State CEQA Guidelines, § 15093.
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since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
The 2012 California Department of Fish and Wildlife Burrowing Owl Survey Protocols
were utilized during surveys for burrowing owls onsite. During the 2013 surveys, no
burrowing owl sign was observed. Two inactive mammal burrows were observed on the
northern‐most section of Parcel 2, however, there was no burrowing owl sign or
indication that the burrows were or had been used by burrowing owl recently.
Although, burrowing owl had been observed and reported from the previous surveys,
their presence was NOT detected during these comparison surveys. This is most likely
due to ongoing canine activity in the area. As for any other special status species, none
were observed. Therefore, the biological conditions have not changed relative to the
findings for the 2005, 2007 and 2008 surveys.
5.7

The Draft EIR fully investigates, discloses, and analyzes any potential impacts to Joshua
trees in accordance to the requirements of County Development Code Ordinance Section
88.01.050. What Section 88.01.050 prohibits is the removal of Joshua trees without a
finding by the review authority concerning the tree’s location or condition, and it also
requires that all transferable Joshua trees proposed for removal be transplanted or
stockpiled for future transplanting whenever possible; refer to page 3.3‐8 of the Draft
EIR. In addition, contrary to the commenter’s claims, a Joshua tree survey was
conducted prior to preparation of the Draft EIR in satisfaction of that requirement in
Section 8.01.050, because it was not feasible to conduct such a study for the entire project
area at this time due to the variability in timing of proposed project construction,. This
survey identified the specific number of trees in approximately one third the project site,
and these trees were inventoried, mapped, and assessed for their health condition and
transferability as required by Section 88.01.050, and this information was used to
extrapolate the number, location, and condition of the Joshua trees on the remainder of
the site, which is substantial evidence supporting the Draft EIR’s conclusions of less than
significant impacts to Joshua trees.
In addition, the exact locations, health, and
transferability of all Joshua trees on the remainder of the project site would be
inventoried, mapped, and assessed for their health and transferability prior to approval
of any of the project’s tentative tract maps (Section 8.01.050.) An expert study and well
documented estimate of the number and condition of all Joshua trees on site has been
done, and therefore Section 8.01.050 of the County Development Code and CEQA
requirements have been met. In addition, the Draft EIR contains multiple mitigation
measures to ensure that there would be no impacts to the Joshua trees (refer to
Mitigation Measures BIO‐14 through BIO‐17, beginning on page 3.3‐47 of the Draft EIR).
These include BIO‐17, which specifies the performance standards that must be met in
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preparing the final Joshua tree report. This approach is consistent with CEQA and does
not improperly defer mitigation.18
5.8

Neither CEQA nor the ESA requires separate analysis of so‐called “edge effects.”
However, although not referred to as an “edge effect,” potential indirect effects caused
by residences using non‐native plants for landscaping is specifically analyzed in the
Draft EIR, and mitigation measures BIO‐6 and HYD‐8 were specifically adopted to
prevent any such impacts. These measures would prevent such “edge effects,”
including introduction of exotic species and preventing homeowners from “completely
clear[ing] all vegetation,” “destroying habitat,” or “creating erosion,” as the commenter
fears. Regarding house cat predation of small vertebrate populations, other than the
previously discussed burrowing owl, which was fully analyzed and for which
mitigation measures were adopted, no special‐status “small vertebrate populations”
were observed onsite during surveys, and the burrowing owl would be protected
during construction but would no longer use the site upon project implementation when
house cats may potentially be brought to the project area. Therefore the project would
have no “substantial adverse effects . . . on any species identified as candidate, sensitive,
or special status,” under CEQA, including to any candidate, sensitive, or special status
small vertebrate species; refer to page 3.3‐16 of the Draft EIR.

5.9

With regard to hydrology, the County Basin Policy establishes a threshold of
significance for whether a development would have a significant impact due to runoff
from hydrology/drainage alterations made for a project; refer to pages 3.7‐31 through
3.7‐33 and Table 3.7‐2 of the Draft EIR, and page 3 of Appendix H. This threshold
requires that the developed condition peak flows be no more than 90 percent of the pre‐
developed peak flows; refer to pages 3.7‐31 through 3.7‐33 and Table 3.7‐2 of the Draft
EIR. The significance of the changes to hydrology was thoroughly evaluated in the
Hacienda at Fairview Valley Specific Plan Drainage Report, which is attached to the
Draft EIR as Appendix H. This expert analysis measured and evaluated the existing,
pre‐developed flow rates and compared this information with development flow rates
of Westerly Watershed, Fairview Creek Watershed, both watersheds combined are
calculated and analyzed in the Draft EIR, and the developed condition flow rate is
within the specified threshold of significance; refer to pages 3.7‐31 through 3.7‐33 and
Table 3.7‐2 of the Draft EIR. In addition, the statement in the Draft EIR that the project
could result in significant impacts to hydrology is a statement about the project without
mitigation only. Seven mitigation measures were proposed to ensure that any potential
impacts on hydrology and flooding would be reduced to a level of less than significant;
refer to pages 3.7‐23 through 3.7‐25, and page 3.7‐31 of the Draft EIR. Therefore, despite

18

State CEQA Guidelines, § 15126.4(a)(1)(B) (“measures may specify performance standards which
would mitigate the significant effect of the project and which may be accomplished in more than one
specified way”
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the fact that the project would make some changes to the drainage pattern of the site,
etc., such changes are not considered significant under CEQA.
Additionally, Allard Engineering prepared a Confirmation of Adequacy of Technical Studies
memorandum in May 2013. The purpose of the memorandum was to provide a review
of the hydrology, drainage, and water quality reports previously prepared by Allard
Engineering for the proposed project. A site visit was conducted by Allard Engineering
on April 27, 2013. As stated in the memorandum, since the preparation of the previous
reports, no changes in site conditions, design standards, or professional standard of care
have occurred that would lead to needed modifications to the previous reports or
findings. Refer to Appendix C of this Final EIR.
5.10

The commenter is incorrect; there has been no improper deferral of mitigation under
CEQA. Contrary to the commenter’s claims, CEQA does not forbid “deferred”
mitigation such as later‐developed plans under certain circumstances, when
performance standards have been specified for such plans. (State CEQA Guidelines, §
15126.4(a)(1)(B) (“measures may specify performance standards which would mitigate
the significant effect of the project and which may be accomplished in more than one
specified way”); Sacramento Old City Assn. v. City Council of Sacramento (1991) 229
Cal.App.3d 1011, 1028‐1030 [approving use of performance standards]; California Native
Plant Society v. City of Rancho Cordova (2007) 172 Cal.App.4th 603, 620 [“the details of
exactly how mitigation will be achieved under the identified measures can be deferred
pending completion of a future study”].)
The Draft EIR contains multiple mitigation measures to ensure that there would be no
impacts to hydrology (refer to Mitigation Measures HYD‐1 through HYD‐7, pages 3.7‐23
through 3.7‐25 of the Draft EIR). These include specific performance standards for the
Runoff Management Plan (refer to Mitigation Measure HYD‐1), the WQMP (refer to
Mitigation Measure HYD‐5 and County’s adopted requirements regarding WQMPs),
and the detailed hydrology report. This approach is consistent with CEQA and does not
improperly defer mitigation, particularly for the hydrology report, since a thorough
hydrology report has already been prepared, clearly detailing the project’s impacts and
entailing substantial evidence supporting the conclusion that the project would have a
less than significant impact to hydrology.
In addition, Congress, the Environmental Protection Agency, and the State Water
Resources Control Board have determined that water quality impacts due to storm
water discharges can be addressed through the implementation of best management
practices, which are included in the pages 3.7‐21 to 3.7‐22 of the Draft EIR. These also
established performance standards for the plans. Further, Appendix H includes
additional performance standards. Because of these performance standards, the
mitigation measures requiring preparation of these plans do not constitute improperly
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deferred mitigation under CEQA. The identified BMPs are likely to be effective, given the
long history of their use.
A hydrology report and drainage study have been prepared and included for the
project, and is located in Appendix H of the Draft EIR. The additional report is required
only to ensure, once the final project plans and specifications have been determined, that
none of the additional project specifications ascertained in the final stages conflict with
the previously prepared hydrology and drainage report. The Draft EIR does not defer
analysis of peak flow rates with implementation of the project; these are clearly
identified in Table 3.7‐2 and pages 3.7‐32 through 3.7‐33 of the Draft EIR and in the
aforementioned Appendix, which disclose and analyze the peak flow rates.
Additionally, Allard Engineering prepared a Confirmation of Adequacy of Technical Studies
memorandum in May 2013. The purpose of the memorandum was to provide a review
of the hydrology, drainage, and water quality reports previously prepared by Allard
Engineering for the proposed project. A site visit was conducted by Allard Engineering
on April 27, 2013. As stated in the memorandum, since the preparation of the previous
reports, no changes in site conditions, design standards, or professional standard of care
have occurred that would lead to needed modifications to the previous reports or
findings. Refer to Appendix C of this Final EIR.
5.11

The Draft EIR summarizes the conclusions of the drainage report and, incorporates legal
requirements and mitigation measures to ensure there would be no significant
environmental impacts from the offsite improvements. The Drainage Report included in
the Draft EIR as Appendix H contains the bulk of the analysis of the offsite portions of
the project and their impacts. The discussions and analysis in the Appendix, in
conjunction with the summary and mitigation measures in the body of the Draft EIR,
support the Draft EIR’s conclusions as to the lack of significant environmental impacts
on hydrology.
Additionally, Allard Engineering prepared a Confirmation of Adequacy of Technical Studies
memorandum in May 2013. The purpose of the memorandum was to provide a review
of the hydrology, drainage, and water quality reports previously prepared by Allard
Engineering for the proposed project. A site visit was conducted by Allard Engineering
on April 27, 2013. As stated in the memorandum, since the preparation of the previous
reports, no changes in site conditions, design standards, or professional standard of care
have occurred that would lead to needed modifications to the previous reports or
findings. Refer to Appendix C of this Final EIR.

5.12

In addition to maps, project objectives, etc., which the project description includes,
CEQA requires only that the project description consist of a “general description of the
project’s technical, economic, and environmental characteristics;” refer to State CEQA
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Guidelines, § 15124. The EIR contains sufficient detail regarding the project to
adequately analyze the project’s effects. Also, notably, the project is a specific plan. The
EIR therefore will necessarily contain a more general level of analysis. Regarding the
overlay districts, the project description openly acknowledges that these are part of the
project (refer to pages 2‐12 and 2‐10 of the Draft EIR), and these are then analyzed
throughout the EIR. In addition, the project description devotes multiple pages to
describing the reservoirs, wells, wastewater facilities, and other offsite improvements
that are part of the project (refer to pages 2‐35 through 2‐.39 of the Draft EIR), including
a diagram of conceptual plans (refer to Exhibit 2.0‐11 of the Draft EIR), and these
elements are analyzed throughout the Draft EIR. The Runoff Management Plan, water
quality management plan, and detailed hydrology report are mitigation measures, not
elements of the project description, and required as part of the Tentative Map Approvals
and 401 Permit, which are included in the project description. Thus, the reader is alerted
to these aspects of the project, which are fully discussed and analyzed in the relevant
chapters of the EIR. These elements fully comply with CEQA’s requirement that the
project description contain a general description of the project that is then specified and
analyzed throughout the EIR.
5.13

The Water Supply Assessment and Water Supply Verification (WSA), the water supply
analyses in the Draft EIR (DEIR), and the supplementary information thereto (including,
but not limited to, the Water Resources Study), were all prepared in accordance with the
standards set forth by SB 610/221 (see, e.g., Water Code § 10910 et seq.; Govt. Code §
66473.7), applicable CEQA provisions, and case law interpreting the scope of those laws.
Generally, the standard that is evaluated in a WSA is whether the total projected water
supplies available to the water supplier over the 20‐year horizon during normal, single‐
dry and multiple‐dry years is sufficient to meet the projected water demand associated
with the proposed project, in addition to existing and planned future uses. (Water Code
§§ 10910(c)(3); 10911(c); Govt. Code § 66473.7(a)(2).) This standard illustrates that the
purpose of a WSA is to evaluate the sufficiency of water supplies to serve a particular
project as part of the CEQA review process. (Water Code § 10911(c).) At the same time,
SB 610 shows that this project‐specific analysis in a WSA can be accomplished by
evaluating the projected demand associated with the proposed project (in addition to
other existing and planned future uses) in the context of the water agency’s total
projected water supplies over the next 20‐year period, and in the context of a legally
established framework and regional water supplies and projections. Many water
agencies maintain a diversified water supply portfolio that is used to serve various
demands according to various circumstances. For instance, a water agency such as the
Mojave Water Agency (MWA) may have rights and access to imported water,
groundwater, recycled water, and other sources of supply, or the agency may participate
in coordinated efforts with a regional water supply agency to access those supplies. In
turn, the agency may utilize these different supplies to serve different types of
customers, perhaps during different demand cycles, or to those located throughout
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different areas of the agency’s service territory. This set of practical issues is captured by
the SB 610 standard which, by its own terms, authorizes an evaluation of the total
projected water supplies available to an agency over the next 20‐year period to serve all
facets of demand – not just the demand associated with the proposed project and not
just the supply that will be used to serve the project. Water Code section 10910 sets forth
the matters that are required to be analyzed in a WSA, which may be supplemented
with information and analyses prepared in connection with the DEIR analysis. (Water
Code § 10911.) Here, the water supply analyses undertaken for the Project necessarily
include information that is specific to the Apple Valley Ranchos Company (AVR) and
also incorporate regional water management efforts and practices undertaken by MWA
pursuant to the Judgment and Physical Solution established for the Mojave
Groundwater Basin area.
In documenting water supplies, Water Code section 10910(d) requires a WSA to identify
“any existing water supply entitlements, water rights, or water service contracts relevant
to the identified water supply for the proposed project and a description of the
quantities of water received in prior years by the public water system … under the
existing water supply entitlements, water rights, or water service contracts.” (Water
Code § 10910(d)(1).) Any such supplies must be demonstrated by providing
information related to: written contracts or other proof of entitlement to an identified
water supply; copies of a capital outlay program for financing delivery of a water supply
that has been adopted by the water supplier; federal, state, and local permits for
construction of necessary water supply infrastructure associated with delivering the
water supply; and any necessary regulatory approvals required to convey or deliver the
water supply. (Water Code § 10910(d)(2)(A)‐(D).) The water supply analyses prepared
for the Project expressly comport with each of these requirements. In compliance with
Section 10910(d)(1), the WSA identifies and discusses groundwater, contract water, pre‐
purchased water, leased water and recycled water supplies available to AVR during a
twenty year span from 2010 to 2030. (See, e.g., Project WSA at 7‐10, 13‐29, Tables 5, 6A‐
6B, 7‐13; Water Resources Study at 6‐9, 15‐26.) In compliance with Section 10910(d)(2),
the project WSA provides a detailed discussion regarding: written contracts and other
proofs of entitlement regarding AVR supplies; AVR’s capital outlay program for
financing those supplies; the federal, state and local permits and approvals associated
with water deliveries, and regulatory approvals required to convey or deliver AVR’s
supplies. (See Id.) In particular, the Water Resources Study states that in August, 2007
AVR adopted Resolution W‐4655 to include a Supplemental Water Acquisition Fee,
which is charged to applicants for main extensions as a refundable advance. The fee is
used to fund the pre‐purchase of replacement water from MWA or will be used by AVR
to purchase water rights as available. (Water Resources Study at 13.) Pre‐purchased
water establishes a fixed cost for water and locks‐in a commitment from MWA for the
agreed upon quantity of water, which allows both AVR and MWA to more precisely
plan for an manage water supplies and demand. (Id.) In addition, AVR collects Special
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Facilities Fees from developers to use as a source of capital to fund new wells, acquire
replenishment water, and construct additional production capacity and facility
improvements. (Id. at 13, 33; see also WSA at 8.)
The Water Code further provides that if the water supply for the proposed project will
include groundwater supplies, the WSA must include specific information regarding
those resources. (See Water Code § 10910(f).) To this end, the DEIR, the WSA and the
Water Resources Study include detailed information and analyses regarding
groundwater resources throughout the Mojave Basin area and, in particular, the
adjudicated and other groundwater rights available to AVR to ensure that a
comprehensive analysis is provided with regard to AVR’s overall water supply
availability and reliability. (See, e.g., DEIR Section 3.10‐6 through 10, 34; WSA at 8‐9, 13‐
31; Water Resources Study at 4‐11, 15‐16, 21‐26.) These groundwater analyses show that
substantial groundwater resources exist within the adjudicated Mojave Basin, and in the
Alto Subarea in particular, and are managed under the legal framework of the Judgment
and Physical Solution in such a way that AVR is authorized to produce amounts of
groundwater needed to meet the projected demands associated with the Project, in
addition to existing and planned future uses; provided, however, that amounts
produced in excess of its Free Production Allowance are subject to replenishment
assessments that are used by MWA to purchase imported water and carry out
supplemental groundwater replenishment activities using recycled water and other
available and developed supplies. (Id.) The analyses explain that a management and
conjunctive use approach has been developed for the Mojave Basin area, including the
Alto Subarea, wherein MWA has initiated a number of programs to recharge the Basin
and conserve water resources. (See, e.g., Water Resources Study at 8.) By way of
example, the DEIR explains that MWA’s 2005 UWMP identifies certain conservation,
regional recharge and recovery, and other management actions that will be
implemented to ensure that water demands for the region can be met through the year
2030. (See, e.g., DEIR Section 3.10‐35.) Action identified by MWA as being “high
priority projects” to be implemented within the next 3 to 5 years include: municipal
conservation efforts throughout the Mojave Basin and Morongo Basin/Johnson Valley
areas; wastewater reclamation in the Alto Subarea; wellhead treatment projects in the
Alto Subarea; recharge in the Alto Floodplain and Regional and Warren Valley aquifers;
and the provision of new water supplies for Pioneertown. (Id.; see also MWA 2005
UWMP at 27.) Additional actions identified by MWA to be implemented by the year
2020 include: a regional water treatment plan for the Alto Subarea; groundwater
recharge in the Alto Transition Zone, Baja, Centro, Este and Oeste, Copper Mountain,
Valley and Means/Ames Valley areas; and the provision of a new water supply for
Hinkley. (Id. at 35‐36; see also MWA 2005 UWMP at 27.) Among these regional water
supply programs and projects, several pipeline projects are already in place to convey
imported water to recharge facilities located throughout the Basin area where
percolation can occur; MWA has partnered with the County of San Bernardino, the
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Town of Apple Valley, and the Alliance for Water Awareness and Conservation to
conserve water, promote water saving methodologies and provide water conservation
education to the community; MWA has initiated the Regional Recharge and Recovery
Program, which includes cooperative efforts among MWA, the Mojave Basin
Watermaster, and the City of Victorville; and ongoing efforts are in place to substantially
increase regional recycled water capacities and increase the use of recycled water for
direct, non‐potable uses and groundwater recharge programs. (See, e.g., Water
Resources Study at 8‐9, 16, 26; WSA at 19.)
In providing a detailed disclosure and analysis of groundwater supply issues, the WSA
discusses information derived from AVR’s 2005 UWMP, MWA’s Regional and
Integrated Regional Water Management Plan and Update, MWA’s 2006 Final
Environmental Impact Report for the Mojave Water Agency Water Supply Reliability
and Groundwater Management Program, the Mojave Basin Judgment, and the 15th
Annual Report of the Mojave Basin Area Watermaster. (See Water Resources Study at 1‐
2; see also WSA at List of Appendices at ii.) And within the various analyses pertaining
to groundwater supplies, the WSA provides detailed information and discussion
regarding issues such as: the Mojave Basin and Alto Subarea characteristics; the Mojave
Basin adjudication process and resulting Judgment and Physical Solution; the historic,
current and projected status of the Mojave Basin and Alto Subarea; current and planned
efforts to address long‐term Basin overdraft conditions and groundwater basin
replenishment; historic groundwater use within the Alto Subarea; past and current
groundwater production by AVR; and overall groundwater sufficiency for purposes of
serving the proposed Project in addition to other existing and planned future uses
within AVR over the next 20‐year horizon during normal, single‐dry and multiple‐dry
periods. (See, e.g., WSA at 8‐10, 13‐19, 23‐31; Water Resources Study at 4‐13, 15‐16.) As
indicated herein, these detailed information and analyses were set forth to ensure full
disclosure and a broad discussion of AVR’s rights and abilities to utilize groundwater
and replenished supplies in the Alto Subarea pursuant to the conjunctive management
framework established by the Mojave Basin adjudication to serve the entirety of AVR’s
existing demand and planned future uses.
In addition to providing detailed information and analyses of AVR’s water supplies, the
WSA and Water Resources Study also document water demands within the agency,
including demands associated with the proposed Project, existing customers, and
planned future uses. (Water Code § 10910(c).) Projected demands associated with the
Project are addressed according to the proposed land uses of the project and estimated
water use factors for each use. (See, e.g., WSA at 3‐6, 11‐12, Tables 1‐2; Water Resources
Study at 2‐3, Tables I‐1 to I‐2.) For existing and planned future uses, the project WSA
sets forth a detailed discussion regarding population projections and development
patterns and forecasts throughout AVR for the next 20‐year period and beyond. (See,
e.g., WSA at 9, 16‐18, 24‐29, Tables 3‐5, 8‐13; Water Resources Study at 22‐24, Tables III‐2
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to III‐4) Moreover, and as further set forth below, the forecasted water demands as set
forth in the DEIR, the WSA and the Water Resources Study are likely greater than what
may actually exist over the next 20‐year period and greater than what appears to be
required for an analysis under SB 610 and CEQA for purposes of estimating water
demands associated with “planned future uses.” Again, however, the project WSA
(and, in turn, the DEIR) analyzes the sufficiency of water supplies by using the higher
projected demand numbers to ensure a comprehensive and conservative review.
This showing of how the project WSA complies with the statutory elements of SB 610 is
further supported by the recent decision in O.W.L. v. City of Rohnert Park (2008) 168
Cal.App.4th 568. In that case, the Court of Appeal determined that water agencies have
substantial discretion in interpreting technical information and making technical and
practical determinations to support a WSA, particularly as those information, analyses
and determinations pertain to groundwater management and sufficiency for a proposed
project. (See, e.g., O.W.L., supra, 168 Cal.App.4th at 593‐594.) Accordingly, while the
discussion below illustrates that the lead agency is authorized to consider, assess and
examine information contained in the WSA as part of the CEQA process, the O.W.L. case
shows that the water supply agency (here AVR, and MWA as the regional water supply
agency) has substantial latitude in preparing a WSA for purposes of complying with the
statutory requirements of SB 610.
The project WSA has also been properly utilized from a procedural standpoint. SB 610
provides that after a WSA is prepared and adopted by the water supply agency, it must
be submitted to the lead agency and included in the CEQA document being prepared
for the proposed project – in this case the DEIR for the Hacienda Project. (Water Code
§§ 10910(g), 10911(b).) Under Water Code section 10911(c), the lead agency may include
an evaluation of any information included in the WSA and, as part of the CEQA/EIR
process, the lead agency must determine based on the entire record whether projected
water supplies will be sufficient to satisfy the demands of the project, in addition to
existing and planned future uses. (Water Code § 10911(c).) This process has recently
been recognized and confirmed by the California Courts of Appeal, which have held
that WSAs are only an intermediate step in the CEQA analysis. (California Water Impact
Network v. Newhall County Water District (“CWIN”) (2007) 161 Cal.App.4th 1464, 1488‐
1489; O.W.L., supra, 168 Cal.App.4th 568, 584.) In the CWIN case, the court stated that
the lead agency’s power to evaluate the WSA necessarily invests the lead agency with
the authority to consider, assess and examine the information in the WSA. (CWIN,
supra, 161 Cal.App.4th at 1487.) In characterizing WSAs, the court explained that a WSA
is “a technical, informational, advisory opinion of the water provider. Though the WSA
is required by statute to include an assessment of certain statutorily identified water
supply issues and is required to be included in the EIR, the WSA’s role in the EIR
process is akin to that of other informational opinions provided by other entities
concerning potential environmental impacts – such as traffic, population density or air
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quality.” (Id. at 1486.) Read in connection with Water Code sections 10910 and 10911,
above, the CWIN and O.W.L. cases demonstrate that water supply issues which may
arise between the time a WSA is adopted and the time an EIR is prepared and finalized
can be considered, assessed and examined by the lead agency as part of the EIR analysis.
Based on the foregoing, and other RTCs set forth above and below, the commenter is
incorrect to suggest that the project WSA does not comply with the requirements of SB
610 (Water Code §§ 10910‐10915) or CEQA. To the contrary, the project WSA conforms
with each specific requirement of the statute and, in several instances, provides
information and analyses that go far beyond the statutory requirements of SB 610 to
ensure an open and detailed discussion of MWA and AVR’s water supplies, factors
affecting those supplies, and AVR’s ability to serve the proposed project during normal,
single‐dry and multiple‐dry periods over the next 20‐year period in addition to existing
and planned future uses.
The commenter is also incorrect in stating that the DEIR fails to meet the standards set
forth by Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40
Cal.4th 412. The Vineyard case is the California Supreme Court’s most recent statement
regarding CEQA’s requirements for a water supply analysis. The case involved an EIR
that was prepared for the development of a specific plan and master plan community.
The Supreme Court invalidated the EIR on several grounds and, in particular, ruled that
the EIR failed to adequately analyze water supply issues related to the project. The
Vineyard case is often regarded as having confirmed four general standards that must be
satisfied in an EIR’s water supply analysis. Contrary to the commenter’s statement, the
DEIR (along with the WSA, Water Resources Study and other information and analyses
incorporated therein) satisfies each of these four standards and other principles
established by Vineyard and other CEQA case law.
The first standard states that CEQA’s informational purposes are not satisfied by an EIR
that simply ignores or assumes a solution to the problem of supplying water to a
proposed land use project. Thus, an EIR must present sufficient facts to evaluate the
pros and cons of supplying the amount of water the project will need. The DEIR, the
WSA and the Water Resources Study fully comply with this standard and do everything
but assume that a solution exists with regard to MWA ability to provide regional water
resources and AVR’s ability to serve the projected water demand associated with the
Project, in addition to other exiting and planned future uses within AVR. In fact, and as
further set forth below, the water supply analyses undertaken for the Project provide a
comprehensive analysis of MWA and AVR’s short, intermediate and long‐term water
supply capabilities by discussing myriad issues related to this topic, including, but not
limited to: projected water demands throughout the Alto Subarea where the Project is
located, in five‐year increments ranging from the year 2010 to 2030 during average,
single‐dry and multiple‐dry year scenarios; projected water demands specifically
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associated with the Project; including progressive project design features and other
measures to minimize overall potable demands of the Project; various factors having the
potential to affect the total projected water supplies available to MWA and AVR over the
next 20‐year period; various conservation, demand management, public education and
other mechanisms in place to reduce demands and preserve supplies throughout the
Mojave Basin area and within the Alto Subarea and AVR’s service territory in particular;
and, in light of the above‐mentioned matters, water supply and demand comparisons, in
five‐year increments ranging from the year 2010 to 2030 during average, single‐dry and
multiple‐dry year scenarios, which demonstrate that the pros and cons of supplying
water to the Project have been fully explored and that that solution‐based mechanisms
have been developed and implemented, and will continue to be developed and
implemented, to ensure long‐term water supply sufficiency within AVR’s service
territory. In fact, far from simply assuming that a solution exists for providing water
service to the Project, the project applicant has incorporated Project‐specific water
conservation features (Green Development Systems) that support water efficiency and
reduce the overall water demand of the Project in comparison to similar projects that
may be developed in the area. (See, e.g., DEIR Section 3.10‐33 through 36; WSA at 11‐
12.)
The second standard from Vineyard is that a water supply analysis for a large, long‐term
development project cannot be limited to the water supply for the first stage or the first
few years. Rather, the EIR must assume that all phases of the project will eventually be
built and will need water and, therefore, must analyze, to the extent reasonably possible,
the impacts of providing water to the entire proposed project. The DEIR’s water supply
analysis expressly assumes that all phases of the Project will be built‐out and require
water service from AVR. (See additional discussion above regarding Vineyard’s first
standard.) Hence, the DEIR analysis is not limited to the water supply needed only for
the first stage(s) of the project or for the first few years of development. To the contrary,
the DEIR assumes by way of example that Project buildout will be complete by the year
2025 and that the project’s entire water demand of 1,331 acre‐feet per year will be
needed from AVR at that time, subject to variations to account for demand adjustments
during dry periods. (See, e.g., DEIR Section 3.10‐34; WSA at 18, 24‐29, Tables 5, 8‐13;
Water Resources Study at 3.) Hence, the water supply analyses undertaken for the
Project are not limited to the supply needed for the first stage or the first few years.
Rather, in accordance with Vineyard, the analyses assume that all phases of the Project
will be constructed by the year 2025 and will need water service from AVR.
The third Vineyard standard is that future water supplies identified to serve the project
must bear a likelihood of actually proving available, where purely speculative or
unrealistic allocations (i.e., “paper water”) are not sufficient. In this regard, the EIR’s
discussion must include a reasoned analysis of the circumstances affecting the likelihood
of water supply availability. The DEIR, WSA and Water Resources Study satisfy this
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requirement in earnest. As described in greater detail below, the “paper water” analyses
disapproved by the California courts (including SCOPE, PCL, and Vineyard) are ones
that made no attempt to calculate or even discuss the differences between contractual
“entitlements” to SWP supplies and supplies actually made available to SWP
Contractors such as MWA. Courts have rejected these analyses for assuming that 100
percent of contractual SWP Table A supplies would be available to serve a project. The
DEIR, WSA and Water Resources Study here do exactly the opposite. In fact, both the
WSA and the Water Resources Study contain a lengthy discussion, referring to multiple
sources of current authority, to disclose and analyze various factors affecting the
availability and reliability of SWP supplies to MWA and, in turn, to AVR for purposes of
groundwater recharge to the Alto Subarea. In particular, the analyses candidly discuss
the fact that SWP entitlements are different than the amount of water the SWP can
actually deliver. In discussing SWP supplies, the WSA and Water Resources Study
provide a detailed overview of DWR’s most recent 2007 SWP Delivery Reliability
Report. (See, e.g., WSA at 20‐21, Appendix B; Water Resources Study at 15, 28‐29.) As
indicated in the WSA, DWR is the owner and operator of the SWP and therefore has
institutional and specialized knowledge regarding the delivery capabilities of the SWP.
As set forth in the WSA and Water Resources Study, DWR concludes in its 2007
Reliability Report that the long‐term average delivery of contractual amounts of SWP
Table A supply is expected to range from 63 percent under current (2007) conditions to
between 66 and 69 percent under future (2027) conditions. (Water Resources Study at
15, 28‐29; DWR Reliability Report, pp. 44‐45, 51‐52, 55‐56, 78.) DWR’s 2007 SWP Report
further concludes that, within the long‐term average, SWP Table A deliveries can range
from 6 percent (single‐dry year) to 90 percent of contractual amounts under current
conditions and from 6 to 7 percent (single‐dry year) to 100 percent of contractual amount
under future conditions. (DWR Reliability Report, pp. 44, 51, 55‐56.) Importantly,
DWR’s projections have accounted for current facility and institutional limitations,
including water quality issues, fishery protections, export curtailments and other
requirements under the State Water Resources Control Board Water Rights Decision
1641, the Vernalis Adaptive Management Plan (VAMP) as described in the 2004
Operations Criteria and Plan (OCAP), the potential effects of Delta levee failures and
other seismic and flood events, potential climate change impacts on SWP deliveries, and
the recent limitations on Delta export deliveries to protect endangered fish species. (See,
e.g. Water Resources Study at 17‐20, 28‐29; DWR Reliability Report, pp. 8, 16, 18‐21, 27,
30, 32, 35, 37‐39, 43.)
As expressly recognized and accounted for by the WSA and Water Resources Study, the
SWP Contractors, including MWA, generally anticipate that the variability of SWP
supplies may increase in the future as the Contractors request their maximum Table A
amounts and as system‐wide issues such as Delta exports are resolved. At the same
time, however, SWP Contractors such as MWA who utilize groundwater basins to
recharge portions of their SWP deliveries, as well as other exchange and transfer
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agreements, plan to utilize long‐term average deliveries of their SWP Table A
allotments. (2007 DWR Reliability Report, pp. 39‐40.) As indicated above and below,
MWA and AVR have incorporated DWR’s SWP reliability studies and analyzed several
other key factors in developing their conservative estimates of long‐term SWP deliveries.
Furthermore, and as indicated above, the WSA and Water Resources Study provided
detailed discussions of the most recent factors having the potential to affect the
availability and reliability of SWP supplies.
Included in that discussion are
comprehensive analyses of court‐imposed and regulatory actions that have had the
effect of limiting SWP deliveries from the Sacramento‐San Joaquin Delta, including but
not limited to the Kempthorne case and new Biological Opinion issued by FWS regarding
delta smelt, the Gutierrez case and ongoing process to produce a new Biological Opinion
by NMFS regarding salmon and other anadromous species, the Watershed Enforcers case,
and recent regulatory actions imposed by the California Fish and Game Commission
and Department of Fish and Game to protect longfin smelt. (See, e.g., Water Resources
Study at 18‐20.) The analyses further include detailed information and analyses
regarding potential effects to SWP supplies related to global climate change, seismic
activity, flooding, and other possible disruptions to water conveyance facilities. (See,
e.g., DEIR Section 3.10‐36 to 37; WSA at 10, 20‐21, Appendix B; Water Resources Study at
26‐29.) In light of these thorough discussions set forth in the DEIR analyses, it is clear
that the DEIR does not rely on purely speculative or unrealistic allocations (i.e., “paper
water”). Rather, the DEIR includes a complete and reasoned analysis of the
circumstances affecting the likelihood of water supplies available to MWA and AVR.
Along these lines, MWA recently published a “Fact Alert” in January 2010 to provide
details regarding the agency’s purchase of additional SWP Table A water rights from
the Dudley Ridge Water District. In that Fact Alert, MWA states that, pursuant to the
purchase from Dudley Ridge, MWA’s State Water Project Table A amount will be
incrementally increased from 75,800 acre‐feet per year to 89,800 a year, giving MWA the
rights to the full 14,000 afy increase beginning in 2020, representing an 18.47 percent
increase over its 2009 SWP entitlement. As part of the purchase, the first of three
incremental increases in Table A supply to MWA occurred on January 1, 2010, where
MWA’s Table A amount was adjusted upward by 7,000 acre‐feet making its current
Table A amount 82,800 acre‐feet. On January 1, 2015, MWA’s Table A allotment will
again be adjusted upward by another 3,000 acre‐feet, and On January 1, 2020, MWA’s
Table A will be adjusted upward by another 4,000 acre‐feet of to the full 89,800 acre‐feet.
In its Fact Alert, MWA expressly noted: “[T]hat does not necessarily equate to a specific
amount of water delivered. The amount MWA receives in any particular year varies
depending on rainfall, snowpack, reservoir levels, stream runoff and regulatory
constraints. Neither MWA nor any of the other State Water Project contractors are ever
under the illusion that they will get their entire Table A amount every year. MWA has
never relied on the full Table A as “wet” water in its long‐term planning. In fact, DWR
publishes a report every two years [the DWR SWP Delivery Reliability Report] that
projects the average long‐term supply that State Water Contractors can rely on for
County of San Bernardino

November 2013
95

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

planning purposes. The current estimate provided by DWR is between 66% and 69% of
the Table A amounts. If MWA is able to capture and store all of the water it has access
to every year (which it plans to do), then the “wet” water available to MWA in the
future is estimated (by DWR) to be between 66% and 69% of its Table A amount. For
long‐term planning purposes (past the year 2030), MWA is assuming that it will have
access to an average between 59,268 (89,800 x 0.66) and 61,962 (89,800 x 0.69) acre‐feet
per year of actual water to be delivered. (See additional discussion below.)
Fourth, the Vineyard case states that in instances where uncertainty regarding the actual
availability and reliability of a future water source remains after a complete discussion
and analysis, an EIR must discuss possible replacement or alternative sources of water
and must analyze the environmental consequences of utilizing such alternative sources.
Notably, this fourth factor under Vineyard has been further interpreted and narrowed by
the Court of Appeal, which states: “The fourth principle in the modified version of
Vineyerd allows slightly more flexibility in determining the issue of available future
water sources. It requires analysis of replacement or alternative sources only if it is
‘impossible to confidently determine’ that anticipated future water sources will be
available.” (Santa Clarita Organization for Planning the Environment v. County of Los
Angeles (2007) 157 Cal.App.4th 149, 162 (“Scope II”.) Under either approach, the DEIR
satisfies this fourth standard. As a threshold matter, it must be noted that the totality of
information and analyses provided and incorporated in the DEIR, the WSA, and the
Water Resources Study demonstrate a high degree of likelihood with respect to the
overall long‐term availability and reliability of future water supplies available to AVR to
serve the proposed project in addition to existing and planned future uses. Indeed,
based on those information and analyses, it is not impossible to confidently determine
that anticipated future water sources of replenishment water will be available to the
Mojave Basin. Notwithstanding this level of long‐term reliability, in accordance with
Vineyard and Scope II, the DEIR explains that existing groundwater resources in the
Mojave Basin, and in the Alto Subarea in particular, are available as an alternative
supply to serve the Project during times when imported and other supplemental water
supplies such as recycled water are not available to recharge the Basin. (See, e.g., DEIR
Section 3.10‐6 to 7; WSA at 15‐19, 24‐31; Water Resources Study at 6‐11.) In this regard,
MWA’s 2005 UWMP Update indicates that, for average, dry year, and multiple dry year
conditions through 2030, MWA intends to meet regional water demands, noting that in
years when adjudicated rights and supplemental supplies are less than demand, the
“balances are more representative of the change in groundwater storage in a given year
rather than the ability to meet water demands in that year.” (MWA 2005 UWMP Update
at 42.) In other words, pursuant to the legal framework established under the Mojave
Basin Judgment and Physical Solution, existing groundwater supplies can be produced
in excess of safe yield during dry times and replenished during years when additional
supplies are available. As indicated below, MWA recognizes AVR’s ability to utilize
these alternative supplies as part of its Water Shortage Contingency Plan, stating: “AVR
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is not dependent on surface water supplies and water supply shortages are not expected.
During the 1987 to 1991 shortage, AVR’s customers were not affected by the dry
conditions because the groundwater basin provided adequate supply. In a multiple
year drought, the groundwater basin would be pumped to meet demands.” (Id. at 30.)
In addition, MWA has recently indicated that previously banked groundwater is
available for the agency to utilize during dry times such as these when imported and
other supplemental supplies are not plentifully available for Basin recharge. These
banked supplies help ensure that local water agencies such as AVR are capable of
producing amounts of groundwater needed to serve existing and planned future uses.
For instance, in response to current reductions in SWP supplies, MWA recently stated:
“[F]or years the Agency has been planning, preparing and positioning in order to meet
its mission to manage the region’s water resources for the common benefit to assure
stability in the sustained use by the citizens we serve. The Agency—and hence the High
Desert region—is fortunate to have an incredible resource in its prolific groundwater
basin. Because of this, and another reason to not be panicked, is that for the past seven
years when the Agency had the financial means and water was available, the Board of
Directors had the foresight to buy additional water and store it underground (referred to
as banking). Since 1991, over 80,000 thousand acre‐feet has been banked throughout the
Mojave River basin. This is enough to meet most demands for imported water for close
to three years even if there were no water available from the State Water Project. . . .
The Agency started the banking program of high quality supplemental water from the
State Water Project so that we’ll have a source of supply during periods when water is
less available through the State Water Project or during times of prolonged drought like
the state is now experiencing. This would be analogous to a business saving up cash
during good economic times in anticipation of a likely economic recession so that it
could
sustain
operations
during
those
lean
years.”
(http://www.mojavewater.org/home/about/NewsArticles/Planning%20is%20the%20key
%20for%20a%20secure%20water%20future.aspx)
In the same statement, MWA also referred to extraordinary water conservation being
achieved throughout the Mojave Basin area, stating: “Residents are being more
cognizant of their water use, and since the [Water Conservation Incentive Program
(WCIP)] began in February 2008 the WCIP has incentivized over 2.25 million square feet
of turf removal, and rebated the installation of 3,026 high efficiency toilets and 1,074
high efficiency clothes washers by High Desert residents. These changes in water use
habits have resulted in significant annual water savings that will reduce the demand for
imported water from the State Water Project.” (Id.) MWA also cited to its recent
purchase of an additional 14,000 afy of SWP Table A entitlement from the Dudley Ridge
Storage District as an alternative supply that adds to its long‐term water supply
reliability. (See discussion above.) With regard to this supply, MWA noted: “If
precipitation levels in the state increase later this winter and next spring, DWR could
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increase allocations to MWA and the other State Water Contractors. But whether that
occurs or not, Mojave Water Agency recognizes that a stable and secure water supply is
key to the health and growth of the High Desert’s economy, and the Agency will
continue to be creative and pursue aggressive strategies to meet present and future local
water demands.” (Id.)
As indicated above, the DEIR water supply analyses for the Project (including DEIR
Section 3.10, the WSA and the Water Resources Study) have been prepared in
accordance with the requirements of SB 610/221 and CEQA based on substantial
evidence that the total projected water supplies available to AVR during normal, single‐
dry, and multiple‐dry years over the next 20‐year period are sufficient to serve the
projected demands associated with the Project in addition to AVR’s other existing and
planned future uses. That determination is based in large part on AVR’s adjudicated
groundwater rights under the Mojave Basin Judgment and Physical Solution to produce
its Free Production Allowance in addition to other amounts it may need to meet existing
and future demands, subject to the requirement to pay replenishment assessments and
other makeup obligations. Just as the establishment of the adjudicated rights under the
Mojave Basin Judgment was not subject to CEQA under California law, the exercise of
those rights by AVR is also outside CEQA’s specific purview. Notwithstanding, it must
be noted in this context that the exercise of AVR’s rights to produce groundwater from
the Alto Subarea under the Judgment and Physical Solution and the potential for the
exercise of such rights to result in environmental or other Basin impacts were
contemplated by the adjudicatory process, are closely monitored by the Watermaster,
and are expressly subject to the Riverside County Superior Court’s continuing
jurisdiction over the Judgment. (See Mojave Basin Judgment, Paragraphs 2‐3, 10, 19‐22;
see also, WSA at 16.) Under this protective framework, the Legislature specifically
authorizes water agencies to reasonably rely upon valid adjudicated groundwater rights
in determining that sufficient water supplies exist to serve a particular development
proposal. (See, e.g., Water Code § 10910(d), (f); Govt. Code § 66473.7(a)(2), (h).) The
DEIR, WSA and Water Resources Study do just that. Hence, the determination of water
supply sufficiency for the Project is predicated in part on the Court’s determination and
ongoing jurisdiction to determine that the groundwater rights in the Mojave Basin are
established and exercised at an adjusted level in accordance with the Physical Solution
established for the Basin to protect legal, environmental, economic and other affected
interests in the Basin.
Contrary to the commenter’s contentions, the FEIR’s water supply analyses (including
the WSA and the Water Resources Study) fully disclose and discuss whether the total
projected water supplies available to AVR during normal, single‐dry, and multiple‐dry
years over the next 20‐year period are sufficient to meet the projected demands
associated with the Project in addition to AVR’s existing and planned future uses and
the extent to the provision of such water service to the Project may cause impacts to local
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water supplies and the Mojave Basin. These information and analyses are provided by
the DEIR in accordance with the standards set forth by SB 610/221 and CEQA, including
those principles articulated in Vineyard Area Citizens for Responsible Growth, Inc. v. City of
Rancho Cordova (2007) 40 Cal. 4th 412, 439.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
5.14

The DEIR water supply analyses for the Project (such as DEIR Section 3.10, the WSA,
and the Water Resources Study) clearly provide that the Project would obtain retail
water service from AVR and that AVR is a member agency of MWA. (See, e.g., DEIR
Section 3.10‐5 through 10, 33‐34; WSA at 9‐10, 13‐31; Water Resources Study at 1‐13, 15,
27‐28.) Although the comments appears to suggest that MWA only utilized imported
SWP supplies to replenish the Mojave Basin, the DEIR analyses provide extensive
information and analyses to show that SWP supplies are only one of the sources that
MWA currently uses and plans to use in the future for replenishment purposes. For
instance, the DEIR provides, in part: “The 2005 UWMP reports that regional water
supplies will primarily be derived from groundwater extractions from the Mojave Basin,
recycled water (treated wastewater), and SWP imports. Based on these projections, the
2005 UWMP concluded that regional water demands would be met until at least 2030
during normal, dry, and multiple dry years. In addition, MWA’s Regional Water Plan
discusses water demand and supply conditions specific to the Alto Subarea. The report
determined that implementation of regional water management measures would assure
that sufficient water resources were available to meet anticipated demands. As
identified in the WSA and the Water Resources Study, there is substantial evidence to
support a determination that there are and will be sufficient water supplies to meet the
demands of the project and existing and planned future users during normal, dry, and
multiple dry year scenarios.” (DEIR Section 3.10‐34.) Indeed, information and analyses
appear throughout the DEIR, WSA and Water Resources Study to show that existing
and projected recycled water resources serve as key sources of supply for Basin
replenishment, in addition to being available to offset demands for potable supplies.
(See, e.g., DEIR Section 3.10‐10 to 11, 38 to 42, 45 to 46; WSA at 22, 30; Water Resources
Study at 3, 8, 16, 26.)
As noted in RTC No. 1, above, the water supply analyses prepared for the Project
include detailed information and analyses regarding potential effects to SWP supplies
related to global climate change, seismic activity, flooding, and other possible
disruptions to water conveyance facilities. (See, e.g., DEIR Section 3.10‐36 to 37; WSA at
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10, 20‐21, Appendix B; Water Resources Study at 26‐29.) As for other factors affecting
SWP supplies, the Project’s water supply analyses also provide detailed information that
identifies key factors having the potential to affect the availability and reliability those
resources. The following update summarizes – in one convenient location – information
already set forth in the DEIR and its Appendices regarding recent regulatory and other
developments pertaining to SWP exports from the Delta, including those that have
occurred since the Draft EIR was circulated for public review.
Delta Smelt: The Kempthorne Case and New FWS Biological Opinion
As fully set forth and analyzed in the DEIR, on May 25, 2007, the United States District
Court for the Eastern District of California ruled that the Biological Opinion (B.O.)
prepared by the United States Fish and Wildlife Service (FWS) regarding the effects of
long‐term State Water Project (SWP) and federal Central Valley Project (CVP) operations
upon delta smelt was invalid under the federal Endangered Species Act. (Natural
Resources Defense Council v. Kempthorne, et al., USDC Case No. 05‐CV‐1207‐OWW.) (See,
e.g., WSA at Appendix B; Water Resources Study at 18‐19.) On December 14, 2007, the
District Court issued an Interim Remedial Order and Findings of Fact and Conclusions
of Law requiring that the SWP and CVP operate according to certain specified criteria
until a new B.O. for the delta smelt was issued (the Interim Remedies).
On December 15, 2008, the FWS issued a new B.O. regarding the effects of CVP and SWP
operations on delta smelt. According to preliminary information published DWR,
which operates the SWP, the new B.O. will continue reductions in SWP and CVP exports
from the Delta similar to those that were in effect since December 2007 under the Interim
Remedies order. DWR has estimated that under average water year conditions, the
“most likely” result of the new B.O. is a one percent increase in the amount of available
SWP supplies in comparison to the Interim Remedies, although a worst‐case scenario
could result in a 13 percent decrease in available supplies. Under dry water year
conditions, DWR states the “most likely” result of the new B.O. is the exact same type of
potential restrictions as set forth in the Interim Remedies order, although restrictions
could possibly increase by 21 percent under a worst‐case scenario.
(See
www.water.ca.gov/news/newsreleases/2008/121508swpimpacts.pdf.)
As with the
Interim Remedies order issued in the Kempthorne case above, potential water supply
restrictions under the new B.O. are dependent on various factors that cannot be
predicted with a high degree of certainty, including hydrologic conditions, migratory
and reproductive patterns of delta smelt, and other factors affecting delta smelt
abundance in the Delta.
Due to a number of alleged scientific and other deficiencies in the new B.O., various
water agencies holding contracts to receive SWP supplies from DWR, among others,
filed complaints in the Federal District Court for the Eastern District of California
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challenging the B.O. (See, e.g., San Luis Delta‐Mendota Water Authority et al. v. Salazar et
al., Case No. 1:09‐CV‐00407; State Water Contractors v. Salazar, et al., Case No. 1:09‐CV‐
00422; Coalition for a Sustainable Delta et al. v. United States Fish and Wildlife Service et al.,
Case No. 1:09‐CV‐00480; Metropolitan Water District v. United States Fish and Wildlife
Service, Case No. 1:09‐CV‐00631; and Stewart & Jasper Orchards et al. v. United States Fish
and Wildlife Service et al., Case No. 1:09‐CV‐00892.) These litigation matters challenging
the validity of the new B.O. give rise to the additional possibility that SWP delivery
reductions such as those established under the Interim Remedies order in Kempthorne
could be put back in place pending final legal resolution of the new B.O. In light of
these various factors, the degree to which SWP deliveries may be reduced under the
new B.O. for delta smelt remains somewhat speculative at this time. Notwithstanding,
as set forth herein and in the DEIR, the WSA and the Water Resources Study, the water
supply analyses undertaken for the Project are based on the conservative assumption
that the availability and reliability of SWP supplies would decrease as identified by
DWR in comparison to the availability and reliability of SWP supplies prior to the
Interim Remedies and prior to the issuance of the new FWS B.O. for delta smelt.
Longfin Smelt: California Department of Fish and Game Incidental Take Permit
The DEIR also discusses regulations pertaining to longfin smelt as a factor having the
potential to affect the availability and reliability of SWP supplies. (See, WSA at
Appendix B; Water Resources Study at 19‐20.) As indicated in those analyses, the
California Fish and Game Commission (Commission) determined on March 4, 2009 that
listing the longfin smelt as a “threatened” species was warranted under the California
Endangered Species Act (CESA). The longfin smelt is a small pelagic fish species,
related to the delta smelt, whose habitat includes the Delta, among other areas along the
West Coast. Under CESA, a threatened species is a native species or subspecies that,
although not presently threatened with extinction, is likely to become an endangered
species in the foreseeable future absent special protection and management efforts.
CESA sets forth a general prohibition against the take of a threatened species except as
otherwise authorized under CESA. One such authorization is provided by California
Fish and Game Code section 2081, wherein the California Department of Fish and Game
(DFG) may authorize the incidental taking of a threatened species in connection with an
otherwise lawful activity through the issuance of a permit.
On February 29, 2009, DFG issued Incidental Take Permit No. 2081‐2009‐001‐03 (Permit)
to DWR as the owner and operator of the SWP. The Permit applies to the ongoing and
long‐term operation of the SWP’s facilities in the Delta, including Clifton Court Forebay,
the John E. Skinner Fish Facility, the Harvey O. Banks Pumping Plant and the North Bay
Aqueduct, and authorizes DWR to incidentally take longfin smelt in connection with its
operation of the SWP, provided the terms and conditions of the Permit are satisfied. The
Permit imposes operating restrictions on the SWP facilities that are based in large part
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on the restrictions imposed on the SWP by the new B.O. issued by FWS for delta smelt
(see above). As with the B.O. for delta smelt, potential water supply restrictions under
the Permit are dependent on various factors that cannot be predicted with a high degree
of certainty, including hydrologic conditions in the Delta region, migratory and
reproductive patterns of longfin smelt, and other factors affecting longfin smelt
abundance in the Delta. DWR has not indicated whether any particular reductions in
SWP exports are likely to result from the Permit. Due to a number of alleged scientific
and other deficiencies in the Permit, an organization of water agencies holding contracts
to receive SWP supplies from DWR has filed a complaint in Sacramento County
Superior Court challenging the Permit. (See, State Water Contractors v. California Dept. of
Fish and Game, et al., Sac. Sup. Ct. Case No. 34‐2009‐80000203.) That case has brought
DFG’s ability to enforce the Permit into question. In light of the foregoing factors,
potential reductions in SWP supplies resulting from DFG’s Incidental Take Permit for
longfin smelt remain speculative at this time. As a conservative approach, however, the
water supply analyses prepared for the Project assume that the availability and
reliability of SWP supplies potentially could decrease as a result of the Permit in a
manner similar to potential decreases described above in connection with the new FWS
B.O. for delta smelt.
Salmon/Anadromous Species: Gutierrez Case and New NMFS Biological Opinion
Another factor discussed in the DEIR as having the potential to affect the availability
and reliability of SWP supplies is the ongoing litigation and regulatory actions affecting
protected anadromous fish in the Delta, i.e., winter and spring‐run salmon, steelhead
trout, green sturgeon. (See, WSA at Appendix B; Water Resources Study at 20.) In fully
disclosing and analyzing this factor, the water supply analyses for the Project discuss
that the previous B.O. prepared for anadromous species by the National Marine
Fisheries Service (NMFS) was invalidated by the Federal District Court of the Eastern
District of California in 2008 (Pacific Coast Federation of Fishermen’s Associations, et al. v.
Gutierrez, et al., Case No. 1:06‐CV‐00245‐OWW‐GSA), that the court determined that
additional water supply restrictions to protect anadromous species were not required
beyond those that were already required for the protection of delta smelt, and that a new
NMFS B.O. was scheduled to be released in June 2009.
On June 4, 2009, NMFS issued a new B.O. regarding the effects of CVP and SWP
operations on protected salmon species, steelhead trout, green sturgeon, and resident
killer whales. According to draft information published by DWR, NMFS has calculated
that the B.O. has the potential to reduce combined CVP and SWP deliveries from the
Delta by 5 to 7 percent, while DWR has initially estimated that average year reductions
have the potential to range closer to 10 percent, in addition to restrictions imposed
under
the
FWS
B.O.
for
delta
smelt.
(See,
http://www.water.ca.gov/news/newsreleases/2009/060409salmon.pdf.) As with the FWS
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B.O. for delta smelt and the Incidental Take Permit for longfin smelt, potential water
supply restrictions under the NMFS B.O. are dependent on various factors that cannot
be predicted with a high degree of certainty, including hydrologic conditions in the
Delta region, migratory and reproductive patterns of protected anadromous fish, and
other factors affecting the abundance of those species in the Delta. In June 2009 and
following, legal challenges were filed against the NMFS B.O. in the United States District
Court for the Eastern District of California alleging, among other things, that the water
supply restrictions set forth in the B.O. were established in violation of the federal
Endangered Species, the federal Administrative Procedures Act, and other laws. (See,
e.g., San Luis & Delta Mendota Water Authority, et al. v. Locke, et al., Case No. 1:09‐CV‐
01053; Stockton East Water District v. United States National Oceanic and Atmospheric
Administration, et al., Case No. 1:09‐CV‐01090; State Water Contractors v. Locke, et al., Case
No. 1:09‐CV‐01378; Kern County Water Agency v. Locke, et al., Case No. 1:09‐CV‐01520;
Oakdale Irrigation District v. U.S. Department of Commerce, et al., Case No. 2:09‐CV‐02452;
The Metropolitan Water District of Southern California v. NMFS, et al., Case No. 1:09‐CV‐
01625.) These cases and other potential litigation that could be filed against the NMFS
B.O. call into question whether the water supply restrictions in the B.O. can be imposed
against the SWP. The NMFS’ June 2009 Biological Opinion for salmonid species has
now been invalidated by the courts. (Consol. Salmonid Cases v. Locke (E.D. Cal. 2011)
791 F.Supp.2d 802, 959 [“The 2009 Salmonid BiOp and its RPA are ARBITRARY,
CAPRICIOUS, and UNLAWFUL, and are REMANDED to NMFS for further
consideration in accordance with this decision and the requirements of law,”
capitalization in original]; see also Delta Smelt Consol. Cases v. Salazar (E.D. Cal. 2010)
760 F. Supp. 2d 855, 877.) Thus the water supply restrictions in the B.O. cannot be
imposed against the SWP. Notwithstanding, as set forth herein and in the DEIR, the
WSA and the Water Resources Study, the water supply analyses undertaken for the
Project are were based on the conservative assumption that the availability and
reliability of SWP supplies would decrease as identified by DWR in comparison to the
availability and reliability of SWP supplies prior to the Interim Remedies and prior to
the issuance of the new FWS B.O. for delta smelt. Accordingly, the fact that the court
recently invalidated the BiOp means only that more water (not less) is likely to be
available in future years.
Drought Declarations by the Governor of California
The DEIR also discloses and discusses the Governor’s declarations of statewide drought
conditions. On June 4, 2008, the Governor of California proclaimed a statewide drought
due to record‐low rainfall in Spring 2008 and court‐ordered restrictions on Delta exports
as discussed above. (Executive Order S‐06‐08.) Soon thereafter, the Governor
proclaimed a state of drought emergency to exist within the Counties of Sacramento,
San Joaquin, Stanislaus, Merced, Madera, Fresno, Kings, Tulare and Kern.
(Proclamation dated June 12, 2008.) On February 27, 2009, the Governor declared a
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statewide water supply emergency to combat California’s third consecutive year of
drought. (Proclamation dated February 27, 2009.) The Governor’s proclamation
directed state agencies such as the Department of Water Resources, the State water
Resources Control Board, the Department of General Services, the Department of Public
Health, the Department of Food and Agriculture, the Department of Boating and
Waterways and the Labor and Workforce Development Agency to engage in various
activities related to water supply and water quality, water conservation and water use
efficiency, public education and dissemination of drought‐related information, and
providing financial and other needed assistance to people and communities affected by
the drought. The proclamation also requested all urban water users to immediately
increase conservation activities to reduce individual water use. Notably, however, the
Governor’s proclamation does not state that California is facing the most significant
water crisis in its history, nor does it appear that DWR has taken this position. Instead,
information recently published by DWR regarding existing drought conditions shows
that, although the 2007 to 2009 period represents the 12th driest three‐year period in the
state’s hydrologic record, on May 20, 2009 DWR increased the 2009 SWP Table A
delivery allocation to State Contractors (such as MWA) from 30 percent to 40 percent.
(See, http://www.water.ca.gov/news/newsreleases/2009/061009workshop.pdf.) In light
of the significant rain and snow events in the beginning of 2010, it is reasonable to expect
that DWR will release a new SWP Table A delivery allocation that reflects these
conditions. Thus, while drought conditions have existed over the past three years at a
statewide, regional and local level, similar multi‐dry year periods have occurred in
California’s history and agencies now more than ever before are implementing
aggressive water conservation and demand management measures to ensure reliable
water service and accommodate growth during shortage conditions.
The DEIR, WSA and Water Resources Study identify and discuss many of the programs,
policies, strategies and other efforts that have been implemented by MWA, AVR and
other local agencies in the Alto Subarea to achieve extraordinary water use efficiencies,
conservation and management in order to maintain existing and future water service
reliability and allow for projected growth, even during dry and multiple‐dry year
periods. For example, the Water Resources Study explains that AVR has partnered with
the Town of Apple Valley to address water use efficiency and conservation, where the
Town has adopted a Water Conservation Plan intended to achieve a 20 percent
reduction in per capita water demand by the year 2020. (Water Resources Study at 31.)
That Plan, as set forth in Town Municipal Code Chapter 6.40, finds that certain water
uses that are regulated or prohibited by the Town ordinance are non‐essential and if
allowed to continue would constitute a waste of water. (Town Municipal Code, Chapter
6.40.020.) Accordingly, the ordinance provides that all water users shall abide by an
extensive list of water conservation measures, which include: (1) the use of water for
any purpose shall not result in flooding or runoff in gutters, driveways, streets or
adjacent lands; (2) lawns, trees, shrubs, and other landscaping shall not be watered
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beyond what they need for growth and to sustain life, and water shall not be permitted
to pool or to run off property onto streets or adjacent land; (3) sidewalks, walkways,
driveways, parking areas, patios, porches or verandahs or any other like area shall not
be washed off with water from hoses or by any other means (the exception to this shall
be the washing of flammable or other similar dangerous substances that require direct
hose flushing using recognized safety control measures for the benefit of the public
health and safety, which requires notification to proper authorities if such wash down is
required); (4) water, sprinkling, aerial watering or irrigating of any landscaped or
vegetated areas, including lawns, trees, shrubs, grass, ground cover, plants, vines,
gardens, vegetables, flowers, or other landscaping shall not occur between the hours of
9:00 a.m. and 6:00 p.m. during the months of April through September provided,
however, that these restrictions shall not apply to hand‐held hose or drip irrigation
systems or to establishment of new lawns, landscaping, or gardens; (5) non‐commercial
washing of privately owned vehicles, trailers, motor homes, buses, boats and mobile
homes is prohibited except from a bucket, and except that a hose equipped with an
automatic shut‐off nozzle may be used for a quick rinse; (6) water shall not be used to
clean, fill, operate or maintain levels in decorative fountains unless such water is for
replenishment of a recycling system; (7) water lines, faucets, and other facilities shall be
maintained so that they do not leak water and existing leaks shall be repaired in a timely
manner; (8) restaurants, other food establishments, or other public places where food is
served, shall not routinely provide glasses of drinking water to customers unless
specifically requested by the customer; (9) water for construction purposes including,
but not limited to, debrushing of vacant land, compaction of fills and pads, trench
backfill and other construction uses, shall be used in an efficient manner, where the use
of aerial type sprinklers is not recommended but, if used, shall not be operated between
the hours of 9:00 a.m. and 6:00 p.m.; (10) all new residential, commercial and industrial
construction shall be equipped with low‐flush toilets and low‐flow showers and faucets;
(11) water used for cooling systems must be recycled to the extent possible; (12)
evaporation resistant covers are required for all new swimming pools and hot tubs and
are encouraged to be installed for existing pools (the covers required by this ordinance
shall, at the time of purchase, installation and all subsequent maintenance, meet or
exceed current standards and specifications for swimming pool, spa and hot tub covers
adopted by the American Society for Testing and Materials); (13) hotels and motels are
required to post a notice urging guests to conserve water; (14) all current and future
water customers are encouraged to install flow restrictors or pressure reducers and to
install toilet tank displacement devices (dams, bottles or bags), and as appliances or
fixtures wear out, replace them with water‐saving models; (15) parks, schools, golf
courses, cemeteries, school grounds and all public use lands shall not irrigate between
the hours of 9:00 a.m. and 6:00 p.m. during the months of April through September
inclusive and are encouraged to use water conservation irrigation equipment; (16) the
use of drought tolerant or native plant material is encouraged for exterior landscaping in
all new residential, and required for new commercial and industrial construction; (17)
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the use of low precipitation sprinkler heads, bubblers, drip irrigation and timing devices
are required in the exterior landscaping in all new residential, commercial and industrial
construction; and (18) at least 50 percent of all new model homes shall include as a part
of the exterior landscape development low water use, drought‐tolerant or native plants.
(Town Municipal Code Chapter 6.40.030.) Notably, any person who violates any
provision or who fails to comply with any of the requirement of the conservation
ordinance is guilty of an infraction and punishable by law. (Town Municipal Code
Chapter 6.40.050.)
In addition, the water supply analyses undertaken for the Project refer to the Town’s
landscape irrigation ordinance, Town Development Code Chapter 9.75, which promotes
the use of native and drought tolerant landscaping, prescribes water efficient planning
and design techniques, prohibits wasteful water practices such as excessive runoff or
over‐watering, and includes extensive public education and outreach. By partnering
with the Town of Apple Valley and pursuing aggressive conservation measures, AVR
has prepare itself and its customers for drought conditions. Indeed, AVR has sought to
markedly change the manner in which water is used within its territory as a means of
controlling the amount of replacement water obligation it incurs through MWA,
particularly during hydrologic and/or regulatory drought conditions discussed
throughout the DEIR, WSA and Water Resources Study. Consistent with these
approaches to aggressive water conservation, the WSA describes the Green
Development Systems that have been incorporated in the Project Specific Plan to
support water efficiency and reduce the overall water demand of the Project. Indeed,
those mechanisms include: requiring a minimum of 90 percent of all non‐turf planting
areas in common areas and street right of ways to utilize drought tolerant and/or native
plant materials; establishing a maximum percentage of turf grass coverage in common
and residential front yards for lots 3/4 of an acre and larger (19 percent maximum) and
less than 3/4 of an acre (28 percent maximum); eliminating “non‐functional” turf grass
coverage allowed in recreational areas; providing a wastewater treatment system which
reuses recycled water to irrigate common area and street right of way landscaping;
requiring a micro‐irrigation system for watering of plants within common areas and
street right of ways; incorporating water saving features and technologies within
residential and commercial buildings; providing community pool(s) at the community
recreational areas within convenient distance from the majority of active adult homes,
thus reducing the need for private pools at individual homes; requiring the developer to
submit a master landscape plan, plant palette and irrigation plan demonstrating and
quantifying irrigation demand associated with the landscape plan; and requiring the
developer to pay all applicable charges pursuant to AVR’s tariffs, including AVR’s
supplemental water acquisition fees. (See, e.g., DEIR Section 3.10‐36; WSA at 11‐12.)
Similar to the discussion above, MWA’s 2005 UWMP Update notes as part of its Water
Shortage Contingency Plan (“WSCP”) discussion that AVR works closely with the Town
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of Apple Valley to encourage extraordinary water conservation and institute necessary
ordinances. Notably, MWA’s 2005 WSCP analysis states: “AVR is not dependent on
surface water supplies, and water shortages are not expected. During the 1987 to 1991
shortage, AVR’s customers were not affected by the dry conditions because the
groundwater basin provided adequate supply. In a multiple year drought, the
groundwater basin would be pumped to meet demands.” (MWA 2005 UWMP Update
at 30.) This is consistent with the legal conjunctive use framework and managed
approach developed for the Mojave Basin area pursuant to the Judgment and Physical
Solution as thoroughly discussed and analyzed in the DEIR, the WSA and the Water
Resources Study. (See, e.g., DEIR Section 3.10‐6 through 10; WSA at 9‐10, 14‐19, 23‐30;
Water Resources Study at 6‐13.)
The aggressive water conservation efforts being undertaken by agencies throughout the
Mojave Basin were recently underscored by Senate Bill No. SB 7 (“SB 7”), which was
signed into law in November 2009 as part of the package of bills that emerged from the
Legislature’s 2009 extraordinary session addressing California’s water challenges. With
the enactment of SB 7, urban water agencies are required to reduce per capita water
consumption by 20 percent by 2020, and agricultural water suppliers are now required
to develop agricultural water management plans. More specifically, SB 7 requires that
the state achieve an overall 20 percent reduction in urban per capita water use by
December 31, 2020, and reach a 10 percent interim reduction goal by December 31, 2015.
Under the new law, UWMPs prepared by urban retail water suppliers are required to
develop water use targets to reflect these reduction goals, and the deadline for preparing
the next round of 5‐year UWMPs has been extended from December 31, 2010 to July 1,
2011. SB 7 establishes four options by which an urban water agency may establish its
water use target to achieve the statewide goal of achieving a 20 percent reduction in
urban water use. These options are: (1) establish a conservation target of 80 percent of
the agency’s current baseline daily per capita water use; (2) utilize performance
standards for water use that are specific to indoor, landscape, and commercial,
industrial, and institutional uses; (3) meet the per capita water use goal for the agency’s
specific hydrologic region as identified by the Department of Water Resources (“DWR”)
and other state agencies in the draft 20x2020 Water Conservation Plan (dated April 30,
2009); or (4) use an alternative method that must be identified and developed by DWR
no later than December 31, 2010. Under SB 7, urban retail water suppliers may elect to
determine and report progress toward achieving their conservation targets on an
individual or regional basis, and may utilize a fiscal or calendar year approach. The law
requires that every urban retail water supplier meet its interim urban water use target
by December 31, 2015, and its overall water use target by December 31, 2020. DWR will
look to an urban retail water supplier’s daily per capita water use during 2015 to
determine if the supplier is on track to achieve its urban water use target by 2020. Also
notable, SB 7 requires DWR to cooperatively work with the California Urban Water
Conservation Council to establish a task force that is charged with identifying best
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management practices to assist the commercial, industrial and institutional sectors in
reducing water use by 20 percent. In addition, DWR, the State Water Resources Control
Board, and other state agencies are required to develop a standardized water
information reporting system to streamline the water reporting requirements.
Another aggressive approach under SB 7 is that it requires agricultural water suppliers
(generally, those serving more than 10,000 acres, excluding land served with recycled
water) to implement various efficient water management practices on or before July 31,
2012, such as: requirements to measure water deliveries and adopt a pricing structure
for agricultural water customers based at least in part on the quantity of water delivered;
facilitating alternative land uses for those with exceptionally high water duties;
increasing the use of recycled water; engaging in conjunctive use and other managed
approaches for using groundwater; and financing capital improvements for on‐farm
irrigation systems. Under SB 7 agricultural water suppliers are required, on or before
December 31, 2012 and every five years thereafter, to prepare and adopt Agricultural
Water Management Plans which must include the water efficient management practices
described above.
In some parts of Southern California, agencies have begun to implement tiered water
rate structures based on water budgets that apply to single‐family, multi‐family and
landscape accounts to encourage efficient water use by customer groups and discourage
wasteful uses of water. These and other actions illustrate that the agency and region‐
wide programs are being undertaken, and will continue to be undertaken, by MWA,
AVR, the Town of Apple Valley and others to achieve extraordinary water conservation,
demand management and water use efficiency in response to existing dry and
regulatory conditions are part of a carefully devised, long‐term approach for managing
water supply and forecasted demand over the 20‐year projection and beyond, an
approach that specifically allows for regional growth to occur through the Hacienda
Project and other development projects, even during dry periods. Indeed, this approach
is consistent with the standards set forth by SB 610 and CEQA, which require an
evaluation of whether the total projected water supplies available to the agency over the
next 20‐year period, during normal, single‐dry, and multiple‐dry year periods are
sufficient to supply the projected demand associated with the proposed project, in
addition to existing and planned future uses. Although California has recently
experienced a third year of drought, this type of multiple‐dry year period is within the
predicted range of shortfalls that has been accounted for by DWR, MWA and AVR, and
those scenarios are specifically analyzed in the DEIR, the WSA and the Water Resources
Study. (See, e.g., DEIR Section 3.10‐33 through 35; WSA at 7‐10, 13‐29; Water Resources
Study at 24‐30.)
Indeed, the water supply analyses prepared for the Project comprehensively explain
how the availability of SWP supplies has always been expected to vary over the long‐
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term. Utilizing DWR’s Final SWP Delivery Reliability Report, the DEIR, WSA and
Water Resources Study clearly explain that, while the long‐term average delivery of
contractual amounts of SWP Table A supply is expected to range from 63 to 69 percent,
those supplies are expected to dip as low as 6 to 7 percent of contractual amounts under
dry conditions. (See, e.g., WSA at 20‐29; Water Resources Study at 15‐20, 28‐30; 2007
DWR SWP Reliability Report, pp. 44‐45, 51‐52, 55‐56, 78.) Since the DEIR was published,
on or about January 26, 2010, DWR published its Draft 2009 SWP Delivery Reliability
Report. In relation to the 2007 Report, the 2009 Draft Report indicates the following, in
part: “SWP deliveries will be impacted by two significant factors. The first is significant
restrictions on the SWP and Central Valley Project (CVP) Delta pumping required by the
biological opinions issued by the U.S. Fish and Wildlife Service (December 2008) and
National Marine Fisheries Service (June 2009). The second is climate change, which is
altering the hydrologic conditions in the State. This report represents the state of water
affairs if no actions for improvement are taken. . . . The updated analysis shows that the
primary component of the annual SWP deliveries (referred to as Table A deliveries) will
be less under current and future conditions, when compared to the preceding report
(State Water Project Delivery Reliability Report 2007).
As in previous reports, estimates of SWP deliveries are based upon operation
simulations with DWR’s CalSim II model using and extended record of runoff patterns.
These patterns have been adjusted to reflect the levels of development in the source
areas and, for future conditions, possible impact due to climate change and
accompanying sea level rise. Potential deliveries under current conditions are estimated
at the 2009 level and assume current methods of conveying water across the Delta and
the current operational rules contained in the federal biological opinions. Potential
deliveries under future conditions are estimated at the 2029 level and are also based on
the assumptions that no changes will be made in either the way water is conveyed
across the Delta or in the operational rules.
The 2009 draft report shows greater reductions in water deliveries on average when
compared to the 2007 report. The 2007 report incorporates the interim operation rules
established by Judge Wanger in the federal court in 2007. It shows very significant
reductions in SWP deliveries when compared to the 2005 report, which assumes
operation rules that were less restrictive. The 2007 report shows current SWP annual
Table A deliveries averaging 63% (2595 taf) of the maximum contract amount of 4,133
thousand acre‐feet (taf) per year. The 2009 report shows a corresponding value of 60%
(2485 taf). The 2007 report projects an annual average of 66% to 69% (2725‐2850 taf) for
the future condition, whereas the updated report has 60%. Although the averages of the
updated estimates are less than were estimated in the 2007 report, the annual deliveries
during drier conditions are projected to be somewhat higher than estimated in the 2007
report. This is due to the updated analysis incorporating the ability of SWP contractors
to save water allocated in one year for delivery in the subsequent year and because
County of San Bernardino

November 2013
109

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

water stored upstream cannot be delivered in some years due to export restrictions and
is, therefore, available in drier times. Under current conditions, annual SWP Table A
deliveries from the Delta average 60% of the maximum annual amount of 4,133 taf per
year. Over the 82‐year simulation period, annual SWP Table A deliveries range from 7%
to 81% of the maximum amount. Over multiple‐year dry periods, average annual Table
A deliveries vary from 34% to 36% of the maximum Table A amount, while average
annual deliveries over multiple‐year wet periods range from 67% to 71% of the
maximum Table A amount. Under current conditions, annual SWP Article 21 deliveries,
a secondary component of annual deliveries, average 85 taf and range from 2 taf to 850
taf over the 82‐year period. Under future conditions, annual SWP Table A deliveries
from the Delta also average 60% of the maximum Table A amount. Over the 82‐year
simulation period, annual SWP Table A deliveries range from 11% to 97% of the
maximum amount. Over multiple‐year dry periods, average annual Table A deliveries
vary from 32% to 38% of the maximum Table A amount, while average annual deliveries
over multiple‐year wet periods range from 72% to 93% of the maximum Table A
amount. Under future conditions, annual SWP Article 21 deliveries average 60 taf,
ranging from 1 taf to 540 taf over the 82‐year simulation period.” (Summary, Draft SWP
Delivery Reliability Report, 2009 at 1‐2.)
The Draft 2009 DWR Report is notable in several key respects. First, similar to the Final
2007 Report, when forecasting the short, intermediate and long‐term availability and
reliability of SWP exports from the Delta, the Draft 2009 Report expressly incorporates
and accounts for the effects of the new FWS B.O. and NMFS B.O. to protect listed fish
species in the Delta. Second, the delivery forecasts of the Draft 2009 Report expressly
account for the potential effects of global climate change. Third, the Draft 2009 Report
utilizes the most conservative assumption that these regulatory restrictions will remain
in place and that no actions to improve the Delta will take place. While these
conservative assumptions are belied by processes and efforts underway pursuant to the
Bay Delta Conservation Plan, Delta Vision, and new state laws concerning Delta
governance and improvement, DWR utilized the most stringent approach to ensure a
thorough and candid assessment of what may be considered a worst‐case scenario for
the SWP. Finally, it must be noted that the Draft 2009 Report is still in draft form and is
yet to undergo public comment, peer review and possible revision by DWR before
report becomes final. As articulated by the California Supreme Court, a fundamental
rule of CEQA states that an EIR cannot rely on a document that has not yet been
released. (See, Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova
(2007) 40 Cal.4th 412, 431.) Thus, while recognizing the fact that the Draft 2009 Report
currently estimates increased SWP reductions in comparison to the Final 2007 Report, to
account for new regulations that are now pending in federal court, the only final
numbers currently available from DWR at this point concerning the forecasted
availability and reliability of SWP supplies are those set forth in DWR’s Final 2007
Report. That Report expressly states that DWR only prepares its delivery reliability
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report once every two years and that, once issued, the current/existing report and
information contained therein can be used by local agencies “for conducting analyses
mandated by laws requiring water retailers to demonstrate whether their water supplies
are sufficient for certain proposed subdivisions and development projects subject to the
California Environmental Quality Act.” (DWR 2007 Final SWP Delivery Reliability
Report, p. 14.)
As thoroughly explained in the DEIR, the WSA, the Water Resources Study, and these
RTCs, DWR, MWA and AVR have planned for normal, single‐dry, and multiple‐dry
periods to occur over the 20‐year projection and have developed a managed approach
and set of mechanisms for ensuring water supply availability and reliability to the
Project, in addition to other existing and planned future uses within AVR, even during
the driest times. During this particular dry cycle and period of new regulatory
constraints on SWP supplies, MWA and AVR (in cooperation with the Town of Apple
Valley) have implemented both new and previously‐identified conservation measures to
ensure that long‐term water supply availability and reliability is sustained throughout
the 20‐year projection and allow for projected growth such as the Hacienda Project to
occur. Thus, the existence of dry conditions and current SWP restrictions do not require
a finding of water supply insufficiency under the standards and approach set forth by
SB 610, SB 221 and CEQA. To the contrary, the legal framework of the Mojave Basin
Judgment and Physical Solution which allow for increased groundwater production
during dry times, in addition to the steps taken during dry periods to reduce and
manage demands while additional water supply and recharge projects continue to be
developed, ensure that statewide, regional and local growth may continue to proceed
along forecasted patters to accommodate increases in California’s population.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
5.15

The Water Resources Study for the Draft EIR provides an assessment of recent water
supply and demand data for the entire Mojave Basin. At the same time, however, the
comment fails to mention the entire set of information provided in that analysis which
identifies water supply and management scenarios throughout the Mojave Basin and in
the Alto Subarea in particular. First, as previously indicated throughout the water
supply analyses prepared for the project, the legal framework established for the Mojave
Basin, including the Judgment and Physical Solution, expressly anticipate and allow for
long‐term conjunctive use of the Mojave Basin. Under that framework, which is
managed by MWA in its role as the Mojave Basin Area Watermaster, appointed by the
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Court and subject to its continuing jurisdiction, MWA is expressly authorized to operate
the Basin in deficit conditions during dry times (such as 2007‐2009) and replenish the
Basin when supplies are more plentiful from natural runoff, from imported sources, and
from local recycled water projects that continue to be expanded in capacity and
capability. As indicated in Response 4.25, the Draft EIR, the WSA and the Water
Resources Study are replete with information and analyses regarding current and
planned efforts by MWA to recharge the Basin over the next 20‐year period during
normal, single‐dry and multiple dry year scenarios.
With specific regard to the Alto Subarea where the project is located, the Water
Resources Study explains the mechanisms of the Mojave Basin Judgment and Physical
Solution and states, in part: “The average Subarea Obligation of subsurface flow from
the Alto Subarea has been set at 23,000 acre‐feet per year. At the end of the 2007‐2008
water year, the Alto Subarea incurred 3,206 acre‐feet of Makeup Water Obligation. The
Alto Subarea has incurred makeup obligations nine of the past ten years (water years
1998‐1999 through 2007‐2008), ranging from 2,859 acre feet in water year 2006‐2007 to
5,950 acre‐feet in water year 2002‐2003. At the end of 2008, the Alto Subarea had a total
un‐met Makeup Water Obligation of 82.69 acre‐feet. For water year 2006‐2007, the Alto
Subarea had a Replacement Water Obligation of 36,595 acre‐feet. For water year 2007‐
2008 the Alto Subarea had a replacement obligation of 30,328 acre‐feet. The 2007‐2008
replacement water assessment rate is $337.00 per acre‐foot.
In 2007‐2008 the
Watermaster purchased 27,661 acre‐feet of replacement water for the Alto Subarea
obligation incurred in 2007. Through the combination of purchasing replacement water
and acquiring transfers at the end of 2008, the Alto Subarea had satisfied all cumulative
Replacement Water Obligations. For the 2007‐2008 water year the Alto Subarea had a
small surplus since water inflows exceeded outflows by approximately 5,000 acre‐feet.”
(Water Resources Study at page 11.) The Draft EIR analysis depicts that, pursuant to the
legal framework and managed approach in place for the Mojave Basin, MWA is capable
of meeting projected demands within the Mojave Basin Area (including the Alto
Subarea) during normal, single‐dry and multiple‐dry year periods over the next 20 year
period. Refer to Response 4.25 for additional information regarding water supply.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
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Please refer to Responses 5.14 and 5.15 for a discussion of water supply.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.

5.17

Please refer to Response 5.14 and 5.15 for a discussion of water supply issues.
As previously indicated, the Draft EIR, the WSA and the Water Resources Study provide
thorough information and analysis. In fact, both the WSA and the Water Resources
Study contain information, referring to multiple sources of current authority, to disclose
and analyze various factors affecting the availability and reliability of SWP supplies to
MWA and, in turn, to AVR for purposes of groundwater recharge to the Alto Subarea.
In particular, the analyses candidly discuss the fact that SWP entitlements are different
than the amount of water the SWP can actually deliver. In discussing SWP supplies, the
WSA and Water Resources Study provide a detailed overview of DWR’s most recent
2007 SWP Delivery Reliability Report (refer to the WSA at pages 20‐21, Appendix B;
Water Resources Study at 15, 28‐29.) As indicated in the WSA, DWR is the owner and
operator of the SWP and therefore has institutional and specialized knowledge
regarding the delivery capabilities of the SWP. As set forth in the WSA and Water
Resources Study, DWR concludes in its 2007 Reliability Report that the long‐term
average delivery of contractual amounts of SWP Table A supply is expected to range
from 63 percent under current (2007) conditions to between 66 and 69 percent under
future (2027) conditions. DWR’s 2007 SWP Report further concludes that, within the
long‐term average, SWP Table A deliveries can range from 6 percent (single‐dry year) to
90 percent of contractual amounts under current conditions and from 6 to 7 percent
(single‐dry year) to 100 percent of contractual amount under future conditions; refer to
the DWR Reliability Report, pages 44, 51, 55 and 56. Importantly, DWR’s projections
have accounted for current facility and institutional limitations, including water quality
issues, fishery protections, export curtailments and other requirements under the State
Water Resources Control Board Water Rights Decision 1641, the Vernalis Adaptive
Management Plan (VAMP) as described in the 2004 Operations Criteria and Plan
(OCAP), the potential effects of Delta levee failures and other seismic and flood events,
potential climate change impacts on SWP deliveries, and the recent limitations on Delta
export deliveries to protect endangered fish species.
As expressly recognized and accounted for by the WSA and Water Resources Study, the
SWP Contractors, including MWA, generally anticipate that the variability of SWP
supplies may increase in the future as the Contractors request their maximum Table A
amounts and as system‐wide issues such as Delta exports are resolved. At the same
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time, however, SWP Contractors such as MWA who utilize groundwater basins to
recharge portions of their SWP deliveries, as well as other exchange and transfer
agreements, plan to utilize long‐term average deliveries of their SWP Table A
allotments; refer to the 2007 DWR Reliability Report, pages 39 and 40. As previously
indicated, MWA and AVR have incorporated DWR’s SWP reliability studies and
analyzed several other key factors in developing their conservative estimates of long‐
term SWP deliveries. Furthermore, and as previously indicated, the WSA and Water
Resources Study provided detailed discussions of the most recent factors having the
potential to affect the availability and reliability of SWP supplies. For additional
information, refer to Responses 4.25 and 5.15 for a discussion of water supply.
5.18

State law (SB 610/221) authorizes the water supply analyses prepared for the project to
utilize information contained in MWA’s most recently adopted UWMP. Moreover, the
Urban Water Management Planning Act, Water Code section 10610 et seq. (UWMP Act),
is “intended to provide assistance to water agencies in carrying out their long‐term
resource planning responsibilities to ensure adequate water supplies to meet existing
and future demands for water.”19 To that end, an UWMP addresses, among other
things, projected water use, the reliability of water supply sources, the potential for
using reclaimed water and desalinated water, water shortage contingency planning,
comparisons of supply and demand, and water conservation efforts.20 Specifically, the
Act requires urban water suppliers to document water supplies available during normal,
single‐dry, and multiple‐dry water years in five‐year increments over a 20‐year period
or more, and the existing and projected future water demands associated with
forecasted population increases throughout the water provider’s service territory over
the same minimum 20‐year period.21 An UWMP must describe the service area of the
supplier, including current and projected population, climate, and other demographic
factors affecting the supplier’s water management planning.22 The UWMP must
quantify past and current water use, over 5‐year increments, and projected water use,
identifying the uses among various water use sectors, including single‐family
residential, multifamily, commercial, industrial, institutional and governmental,
landscape, sales to other agencies, seawater intrusion barriers, groundwater recharge,
conjunctive use, or any combination thereof, and agricultural.23 An UWMP must also
describe the reliability of the water supply and its vulnerability to seasonal and climatic
shortage, and provide data, to the extent practicable, for average, single‐dry, and
multiple‐dry water years.24

19

Water Code § 10610.2(b).
Refer to Water Code §§ 10631‐10635
21
Water Code § 10631(a)‐(e).
22
Water Code § 10631(a)
23
Water Code § 10631(e)(1)
24
Water Code § 10631(c)(1)
20
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Given the level of detail and information required in an UWMP, that document can
significantly reduce the burden of preparing a project‐specific water supply analysis
under SB 610/221. At the same time, however, and particularly under recent
circumstances affecting imported water supplies from the Delta, an UWMP can contain
information that must be considered and updated in light of new developments. Yet
that is understandable as UWMPs are only required to be prepared once every five
years.25 Importantly, changed information does not mean the previous UWMP is invalid
or cannot be used. To the contrary, as previously explained, UWMPs are intended as
long‐range planning documents which are periodically updated to address and account
for circumstances affecting water supplies, demand, and land use activities over the
preceding five‐year period.26 As previously indicated, this is part of the process that has
been undertaken to evaluate water supply issues pertaining to the project.
The water supply analyses prepared for the project are governed by SB 610/221 and
CEQA, which establish a practical approach for evaluating water supply sufficiency for
a particular project, i.e., whether the total projected water supplies available to the
agency over the next 20‐year period, during normal, single‐dry, and multiple‐dry year
periods, is sufficient to supply the projected demand associated with the proposed
project, in addition to existing and planned future uses. This standard does not require
all components of an agency’s water supply infrastructure that may be used to directly
or indirectly serve a project over the next 20‐year period to be constructed and
operational at the time a project is approved. Rather, the Draft EIR, WSA and Water
Resources Study are authorized to reasonably rely on supplies, agreements, projects,
programs and initiatives that have not been completed but are currently in initial stages
or are otherwise demonstrated as likely to be implemented. MWA’s groundwater
recharge projects, including the Oro Grande Wash, the R3 program, and others, are well‐
documented and are currently at various stages of being implemented. Thus, it is
appropriate to address those efforts as part of MWA’s overall approach to ensuring
regional water supply sufficiency. (For additional information and discussion, please
refer to Response to Comment 4.25 and 5.15 for a discussion of water supply.)
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.

25
26

Water Code § 10621
Water Code § 10631
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As indicated by Chapter 3.10 of the Draft EIR, the potential impacts of possibly
developing up to one onsite and two offsite water tank/reservoir areas are addressed
and analyzed throughout the Draft EIR; refer to Draft EIR pages 3.10‐40 to 41.) Similar
to the previous responses, the water supply analyses prepared for the project (such as
Draft EIR Chapter 3.10, the WSA and the Water Resources Study) are authorized by
State law to identify and address the totality of groundwater resources that exist and
occur in a groundwater basin setting, which necessarily include return flows. Indeed,
the 35 percent non‐consumptive return flows from the percolation of irrigation water
and the treatment and return of non‐consumptive potable water (refer to Water
Resources Study at pages 9 and 23) represent a very conservative analysis. By way of
example, a document prepared in connection with the Mojave River Transition Zone
Recharge Project, Phase II, stated in part: “Return flows occur through infiltration of
irrigation and septic system water. USGS (1971) assumes 40 to 45 percent return flows
from total pumping and 55 to 60 percent return flows from water pumped for irrigation.
USGS (2001a) assumes that improvements to irrigation techniques since 1971 have
reduced irrigation return flows to approximately 46 percent. Webb (2000) calculations
result in an average return flow of 40 percent on all of the groundwater production
within the [Transition Zone]. The annual pumping return flow value used in the water
budget represents a 40 percent return flow of the total 1994 through 2001 [Transition
Zone] pumping as reported by the Watermaster (2001). Return flows occur in the
Mojave Basin based on amounts of water that are applied to irrigation, domestic and
other uses. In this case, the water supply analyses prepared for the project have
provided a conservative analysis of those return flow amounts.
For the reasons previously set forth, the commenter’s general contention that the Draft
EIR and WSA fail to provide necessary certainty that water supply infrastructure would
be available to offset the increased demand that would result from the project and other
associated developments is not supported by the standards set forth by SB 610/221 and
CEQA. The Draft EIR, WSA and Water Resources Study are authorized to reasonably
rely on supplies, agreements, projects, programs and initiatives that have not been
completed but are currently in initial stages or are otherwise demonstrated as likely to
be implemented. The SB 610/221 standard, i.e., whether the total projected water
supplies available to the agency over the next 20‐year period, during normal, single‐dry,
and multiple‐dry year periods, is sufficient to supply the projected demand associated
with the proposed project, in addition to existing and planned future uses, does not
require all components of an agency’s water supply infrastructure that may be used to
directly or indirectly serve a project over the next 20‐year period to be constructed and
operational at the time a project is approved. The comment does not provide any
evidence suggesting that the projects will not be completed.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
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changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
5.20

The recommendations for practical water‐conserving design measures set forth on pages
32 and 33 of the Water Resources Study are not “mitigation measures.” However, all
water‐related mitigation measures identified in the EIR are fully enforceable against the
project pursuant to CEQA. Refer to Mitigation Measures HYD‐8 through HYD‐12, as
well as PSU‐7 and PSU‐8 of the Draft EIR.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.

5.21

The Draft EIR, WSA and Water Resources Study have determined that sufficient water
supplies exist. The determination of water supply sufficiency for the project is
predicated in part on the Court’s determination and ongoing jurisdiction to determine
that the groundwater rights in the Mojave Basin are established and exercised at an
adjusted level in accordance with the Physical Solution established for the Basin to
protect legal, environmental, economic and other affected interests in the Basin. The
Draft EIR water supply analyses for the project have been prepared in accordance with
the requirements of SB 610/221 and CEQA based on substantial evidence that the total
projected water supplies available to AVR during normal, single‐dry, and multiple‐dry
years over the next 20‐year period are sufficient to serve the projected demands
associated with the project in addition to AVR’s other existing and planned future uses.
That determination is based in large part on AVR’s adjudicated groundwater rights
under the Mojave Basin Judgment and Physical Solution to produce its Free Production
Allowance in addition to other amounts it may need to meet existing and future
demands, subject to the requirement to pay replenishment assessments and other
makeup obligations. The Legislature specifically authorizes water agencies to rely upon
valid adjudicated groundwater rights in determining that sufficient water supplies exist
to serve a particular development proposal. (See, e.g., Water Code § 10910(d), (f); Govt.
Code § 66473.7(a)(2), (h).)
The water supply analyses prepared for the project provide a discussion of the various
factors affecting MWA and AVR’s water supply capabilities and the potential impacts of
supplying water to the project. Those analyses support the conclusion that the total
projected water supplies available AVR over the next 20‐year period during normal,
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single‐dry and multiple‐dry years are sufficient to serve the projected water demand
associated with the project, in addition to existing and planned future uses, including
agricultural and manufacturing uses.27 The analyses and record documents also support
the conclusions that the potential environmental impacts of providing water service to
the project are less than significant both at the project‐specific and cumulative levels in
accordance with CEQA’s applicable thresholds of significance.28 For additional
information and discussion, please refer to Responses 4.25 and 5.15.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
5.22

The Draft EIR discloses and analyzes the percentage of Apple Valley residents
commuting outside of the Town and/or more than 45 minutes, as identified by the
United States Census Bureau. In addition, the trip generation information was
calculated using the most recent Institute of Transportation Engineer Trip Generation
Rates, the standard in the field, and the Hacienda at Fairview Traffic Impact Analysis.
The traffic analysis is based upon the regional travel demand model. This model
accounts for the balance and location of housing and workers with respect to
employment and shopping opportunities.
The housing included in the project is approximately 90% senior adult housing (2,815
dwelling units out of a total of 3,114 dwelling units) and is likely to generate relatively
few of the types of trips due to retirement from full time employment characteristic of
this type of housing development.
As shown in the traffic study report included in the appendices to the Draft EIR, a large
majority (81%) of the project traffic is anticipated to travel in excess of 5 miles from the
project site under Interim Year (2020) conditions. This is directly contrary to the
statement made in the comment that trip lengths are underestimated and is in fact
consistent with the premise that trip lengths in this area currently exceed the regional
norm.
In addition, it should be noted that the project would create both housing and jobs,
which could help alleviate the jobs/housing imbalance in unincorporated San
Bernardino County and the Apple Valley area, potentially improving the average

27
28

Water Code § 10911(c).
Vineyard, supra, 40 Cal.4th at 437‐438
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commutes for those areas disclosed and analyzed in the Draft EIR. Please refer also to
Response 5.12.
5.23

As a condition of approval of the project, applicable County requirements and industry
standards must also be complied with for all road improvement designs and traffic
signal installations, which are the road improvement mitigation measures incorporated
into the project. Refer to Draft EIR at 3.12‐52 to 3.12‐55, 3.12‐76 [which consist of
contributing fair share fees towards constructing some lanes and turn lanes,
reconstructing some lane and turn lanes, and installing a number of traffic signals]. This
is permissible mitigation pursuant to CEQA when linked to specific mitigation
programs, as is the case here.29 However, because not all of the 16 intersections
impacted by the project are in a currently identified program, project‐related impacts to
traffic were determined to be significant and unavoidable. Of the areas that are in such a
program, the project would be contributing a fair share fee towards these improvements,
not constructing them directly as part of the project itself, and CEQA allows an
assumption to be made that the agency responsible for making the improvements would
comply with its own ordinances and spend the fees it collects on the purposes for which
it collects them. In addition, the amount of fair share fees the project is required to pay
based on its assessed impacts is determined by a set fee schedule in the South/East
Apple Valley Local Area Transportation Facilities Plan, which defines and ensures a fair
share is paid. The finance plan is not an environmental requirement or actually
mitigation for any impacts under CEQA, but merely states where the money for these
fees would come from, and the source of these funds are discussed in the Specific Plan
itself. The discussion of traffic impacts, mitigation, and compliance with all County and
fair share standards discussion complies with CEQA.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid. As stated in the memorandum, several improvements have already
been made that were previously analyzed in the Draft EIR, as described below:





29

Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

State CEQA Guidelines, § 15130(a)(3)
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Three analysis intersections have also been improved to provide additional intersection
approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
5.24

The Draft EIR discloses that the High Desert Corridor is “proposed” at this point. The
2020 Project Trip Distribution does not assume the completion of the construction of the
High Desert Corridor. While the 2030 distribution does assume the construction of the
High Desert Corridor, because it is a proposed, reasonably foreseeable project, the Draft
EIR recognizes that the unknowns surrounding this and other improvements are
insufficient for a definitive determination that the project regarding the project’s impacts
and appropriate mitigation, and therefore the Draft EIR concludes that the project would
have a significant project‐specific and cumulative impact on traffic and circulation, and a
Statement of Overriding Considerations would be required in order for the project to be
approved. (State CEQA Guidelines, § 15043.) Please refer to Response 5.23 regarding
the appropriateness of fee‐based mitigation programs under CEQA. In addition, all
project elements would be enforceable conditions upon project approval, and all
mitigation measures would be made enforceable through adoption of the Mitigation
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Monitoring and Reporting Plan (“MMRP”). Regarding the finance plan, please refer to
Response 5.23.
Additionally, neither the air quality analysis nor the traffic analysis underestimated
potential vehicle miles traveled for the project. Preliminarily, it is important to note that
CEQA allows lead agencies to engage in a reasonable degree of forecasting of future
conditions based on certain facts and assumptions. While the comment states that
Apple Valley residents commute a certain period of time per day, suggesting a high
level of vehicle miles traveled and associated air quality impacts, the comment fails to
recognize that the project will house a specific demographic that is less likely to drive
long distances to work since most will likely be retired. That assumption is supported
by the ITE Trip Generation Handbook, Based in part on these reasonable assumptions,
the EIR included a full analysis of traffic and air quality. Refer also to Response 5.22
regarding trip length.
5.25

The Draft EIR contains a thorough discussion of greenhouse gases, requirements, data
summaries, description, and analysis of the regulatory background, proposed and
adopted GHG reduction measures, analysis of how the project would comply with those
reductions measures, quantification of project GHG emissions, and adopted mitigation
measures that would reduce the project’s GHG emissions by 30 percent; refer to the
Draft EIR at pages 3.2‐69 and 3.2‐70, as well as pages 3.2‐5 through 3.2‐8; 3.2‐14 through
3.2‐19; 3.2‐21; and 3.2‐51 through 3.2‐73. The project includes compliance with
applicable GHG reduction strategies recommended in the 2006 CAT report, which
contains the early action measures to mitigate climate change in order to meet the
Governor’s climate reduction targets; refer to the Draft EIR at pages 3.2‐62 through 3.2‐
64. This compliance with applicable suggested early action measures, supporting data,
comprehensive analysis, and numerous mitigation measures constitute substantial
evidence fully supporting the Draft EIR’s conclusions that the proposed project’s GHG
emission are less than significant on an individual project basis and that the project by
itself would not hinder the State from meeting its GHG reduction goals, which fully
complies with (then proposed) State CEQA Guidelines section 15064.4; refer to the Draft
EIR at page 3.2‐73. Despite the comprehensive analysis of GHGs and adoption of
feasible mitigation measures, the lack of a comprehensive study of the region and lack of
corresponding thresholds of significance for GHGs, in an abundance of caution, the
Draft EIR concludes that the project may have a cumulatively considerable impact to
GHGs. Therefore, a Statement of Overriding Considerations would be required if the
project is approved demonstrating that the project benefits outweigh this and other
remaining significant impacts.
As noted above, the analysis in the EIR complies with section 15064.4 of the State CEQA
Guidelines, even though that section was not yet enacted when the EIR was distributed
for public review. By quantifying the project’s emissions, the EIR satisfied section
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15064.4(a). Further, the EIR acknowledged, at pages 3.2‐55 to 3.2‐61, that greenhouse gas
emissions would increase as a result of the project, satisfying section 15064.4(b)(1). Page
3.2‐21 of the EIR explains that no threshold of significance applies to the project, which
satisfies section 15064.4(b)(2). While the comment refers to a threshold of significance
developed by the Bay Area Air Quality Management District, that threshold reflects
conditions specific to the Bay Area and that numeric threshold has not been adopted by
the County. Finally, the EIR includes an extensive discussion of the project’s compliance
with various plans and efforts designed to reduce greenhouse gas emissions, which
satisfies section 15064.4(b)(3) at pages 3.2‐61 to 3.2‐65.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Air Quality and Greenhouse Gas Impact Analysis Update Memorandum was prepared by
Urban Crossroads in May 2013 (refer to Appendix A of this Final EIR). The purpose of
the memorandum is to determine whether the conclusions in the previously prepared
Air Quality and Climate Change Impact Analyses conducted in 2008, 2009, and 2011
remain valid.
Since preparation of the previous air quality and greenhouse gas analyses, the County of
San Bernardino has adopted new guidance for evaluating greenhouse gas emissions and
associated impacts. On December 6, 2011 the County of San Bernardino formally
adopted the General Plan Amendment and Greenhouse Gas Reduction Plan (Draft
Supplemental Environmental Impact Report, SCH 2005101038).
If the proposed project were processed after adoption of the Greenhouse Gas Reduction
Plan and associated Development Review Process Requirements, the project would
utilize the County of San Bernardino Screening Tables as a tool to assist in calculating
GHG reduction measures and the determination of a significance finding.
The San Bernardino County guidelines state that projects that garner 100 or greater
points would not require quantification of project specific GHG emissions reductions
(refer to County of San Bernardino GHG Reduction Plan Appendix F for Screening
Table and Guidelines). The point system was devised to ensure project compliance with
the reduction measures in the GHG Plan such that the GHG emissions from new
development, when considered together with those existing development, will allow the
County to meet its 2020 target and support reductions in GHG emissions beyond 2020.
Consistent with the CEQA Guidelines, such projects are consistent with the Plan and
therefore will be determined to have a less than significant individual and cumulative
impact for GHG emissions.
After a review of the project’s design features and mitigation measures included in the
Draft EIR, the project would result in a minimum of 106 points.
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It should be noted that the project’s Draft EIR currently indicates that the project would
have a significant and unavoidable cumulative impact to greenhouse gas emissions and
climate change. While the proposed project would result in a minimum of 106 points, in
an abundance of caution and to provide a worst case disclosure of potential impacts,
significant and unavoidable impacts would remain.
Finally, the CAPCOA white paper referred to by the commenter is not a requirement
under CEQA or any other applicable law, as is recognized by the white paper itself,
which clearly states that “[t]his paper is intended as a resource, not a guidance
document. It is not intended, and should not be interpreted, to dictate the manner in
which an air district or lead agency chooses to address GHG emission[s] in the context
of its review of project under CEQA. It is not intended to provide legal advice and
should not be construed as such;” refer to the Draft EIR at page 3.2‐19, citing CAPCOA,
CEQA and Climate Change (January 2008) Disclaimer. For this reason, the Draft EIR’s
comprehensive and thorough analysis and mitigation of GHGs is not considered flawed
by not adopting all the CAPCOA’s non‐binding proposed suggestions for GHGs,
although many are included as mitigation measures for the project.
5.26

The commentor fails to identify what feasible mitigation measures it believes should
have been considered, and therefore does not supply sufficient information for a
comprehensive response. Mitigation measures among those listed by the Attorney
General and CAPCOA and similar sources have been incorporated into the project; refer
to Draft EIR pages 3.2‐66 to 3.2‐69. These include use of solar energy, construction of
buildings that exceed minimum statewide energy requirements by 15 percent, shaded
parking, use of solar or tankless water heaters, public transportation transit stops,
specific methods to increase water efficiency and decrease demand, etc.
Please refer also to Response 5.25 for a discussion of air quality impacts.

5.27

Mitigation for project impacts can be made enforceable by incorporating them directly
into the project, including them in the project’s conditions of approval, or including
them (along with information regarding responsible party and timing) in the MMRP.
The conditions of approval and MMRP are not required to be part of the Final EIR, and
are typically not prepared – and are not required by CEQA – until project approval. All
feasible mitigation measures that are discussed in the EIR and required to reduce project
impacts would be included in the conditions of approval or as part of the MMRP at
project approval as required by CEQA.

5.28

A cumulative impacts analysis is not concerned with evaluating the increase in
population to the project site alone. Instead, under CEQA a cumulative impacts analysis
is concerned with the impacts of the project together with other projects causing related
impacts. (State CEQA Guidelines, § 15130.) Accordingly, a region‐wide or area‐wide
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scope is appropriate for assessing cumulative impacts, which entails looking at the
increase in population caused by the project in addition to other projects throughout the
area; in this case, throughout the areas covered by the General Plan. The project’s
forecasted population increase is within the range of cumulative growth anticipated by
the Town of Apple Valley, the County of San Bernardino, and the Southern California
Association of Governments; therefore, the cumulative impacts analysis has an
appropriate basis. In addition, the Project Description and relevant portions of the Draft
EIR disclose and analyze the General Plan amendment, as required under CEQA.
Notably, the EIR does not rely on the Apple Valley General Plan for the purposes of section
15130(d); rather, the EIR relies on that plan to supply projections for the purposes of section
15130(b)(1)(B). For those purposes, it is appropriate to rely on the plan that was in force at
the time the NOP was published. Moreover, the updated General Plan does not alter any
land use designations in the project area.
5.29

Under State CEQA Guidelines section 15130(b), the discussion of cumulative impacts
can be based either on a list of other past, present, and probable future projects or a
summary of projections contained in an adopted general plan(s) or prior environmental
document. As permitted under CEQA, and as noted by the commenter, the Draft EIR
uses the latter approach and relied on a summary of planning documents. The County
of San Bernardino General Plan Final EIR from February 2007 assessed the full build‐out
of the General Plan, including the cumulative impacts of such full build‐out and all
reasonably foreseeable present and future projects; refer to Public Resources Code, §
21061; State CEQA Guidelines, § 15150.) The General Plan EIR is incorporated by
reference, summarized, and tiered off of as permitted by CEQA. The cumulative
impacts analysis for the project appropriately adds the project’s impacts to the General
Plan EIR’s analysis and fully complies with CEQA’s requirements for a cumulative
impacts analysis.

5.30

The growth inducing potential of a project would be considered significant only if it
fosters growth or a concentration of population in excess of what is assumed in relevant
master plans, land use plans or in projections made by regional planning agencies. The
Draft EIR demonstrates that the project is consistent with and does not exceed the
Regional Housing Needs Assessment developed based on population projections
developed by the State Department of Finance, of up to 20,622 housing units by 2014
within unincorporated San Bernardino County. In addition, the project is consistent
with the estimates and planning for the growth within the Town of Apple Valley (which
is discussed because the project site is within its sphere of influence), as well as the range
of population growth anticipated by SCAG in its planning documents for 86,749
residents; refer to the Draft EIR at pages 3.11‐9 through 3.11‐10, and pages 4‐1 through 4‐
3. While the project would generate growth, this growth is considered less than
significant because it is less than that in the aforementioned land use plans and regional
planning agency projections.
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5.31

The Draft EIR analyzes both direct and indirect growth‐inducing impacts, the latter of
which primarily involve infrastructure improvements; refer to the Draft EIR at pages 4‐1
through 4‐3. The Draft EIR notes that existing County infrastructure is insufficient to
meet the needs of the project, and the infrastructure enhancements and upgrades are
designed to accommodate the proposed project only, not to serve any other areas. These
infrastructure capacity portions of the project remove barriers that inhibit the ability to
construct the project itself, and the environmental impacts of these improvements are
analyzed throughout the Draft EIR.

5.32

The project is consistent with the General Plan, and the EIR analyzed land use impacts
and land use consistency issues. The cases cited by the commenter confirm that the
County’s interpretation of its own General Plan, and hence the consistency
determinations made under that Plan, are to be reviewed under the prejudicial abuse of
discretion standard which gives great deference to the County. Refer to Chapter 3.8,
Land Use and Planning, of the Draft EIR, and Table 3.8‐2 which provides a policy‐by‐policy
consistency analysis.

5.33

The EIR disclosed that the project would require a general plan amendment and
analyzed the potential impacts of that amendment. Of the 1,126 acres of the project
designated for residential use, 728 are designated for either rural living or for low
density land uses; refer to Table 2.0‐1 on page 2‐13 of the Draft EIR. Furthermore, 336 of
the 1,557 total project acres are dedicated to open space. Several features of the project
are designed to fully integrate the project into the rural landscape. For example, project
lighting would be required to comply with dark sky regulations. Also, landscape
material used in the project must be designed to preserve and integrate the natural
landscape. Therefore, the project contains ample opportunity for rural living and is in
compliance with rural living policies. Refer to Response 5.32 for additional information
regarding General Plan consistency.

5.34

The project adequately provides housing and employment opportunities within close
proximity to one another. The project provides commercial, office, and public safety
facilities within the mixed‐use development that would provide local jobs for the future
residents of the project. Furthermore, the project provides homes for active‐adults,
many of whom would not be part of the traditional work force. Page 3.11‐6 of the Draft
EIR presents the jobs‐housing ratio for the Town of Apple Valley. As explained in the
Draft EIR at 3.11‐6, the ideal jobs‐housing ratio is close to 1.0, with one (1) job for every
household. A jobs‐housing ratio that is higher than 1.0 indicates that the community has
more jobs than homes. The jobs‐housing ratio for the Town of Apple Valley is 1.38, with
34,425 jobs for 24,925 housing units. This ratio suggests that the Town of Apple Valley
requires more housing units in order to bring the ratio closer to the ideal ratio of 1.0.
Therefore, the project’s provision of additional housing units would not decrease the
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availability of housing and employment opportunities within close proximity to one
another.
5.35

The project complies with the General Plan’s housing Goal H 9 by providing a variety of
housing types and densities commensurate with the demonstrated lifestyles, projected
needs, and population characteristics of the individual planning area. The project would
provide 299 single‐family homes and 2,815 homes for active‐adult (55+) lifestyles. The
project supports a mix of housing types including rural living, estates, equestrian, and
very low to medium high densities which are designed to meet a modest range of
income and family needs; refer to page 3.11‐1 of the Draft EIR. The commenter
mischaracterizes the General Plan’s housing Goal H 9 as requiring a demonstration that
there is a need for several thousand active adult, deed restricted residences for those
individuals over 55 years of age. General Plan Goal H 9 imposes no requirement that the
project provide homes for a variety of people of various ages. Rather, General Plan Goal
H 9 requires a variety of housing types and densities. The mix of eight single family
residential categories, including rural areas and smaller, higher density lots provides for
a variety of lifestyles, projected needs, and population characteristics, as required by the
General Plan.

5.36

The project is designed along Cahuilla Road and Chicago Road, currently designated as
Secondary Highways by the General Plan. These roads provide regional access within
Fairview Valley, along with connections to Apple Valley to the west. Furthermore, the
project is designed to cluster development within the central portion of the project, thus
minimizing both sprawl and infrastructure costs. The project would provide
infrastructure necessary for the uses proposed. The Fiscal Impact Analysis prepared for
the project concludes the project would be fiscally self‐sufficient at build‐out. Therefore,
the project complies with General Plan Policy LU 9.2 because it does not involve
extension to an area that cannot be sustained in a fiscally responsible manner.

5.37

The project complies with General Plan Policy LU 2.2 by providing adequate buffering so
that compatibility between rural residential uses and more urban uses may be
maintained. While many areas of the project increase development capacity, these lots
with increased development capacity are next to rural residential lots without any
buffer. In some areas, the proposed project does abut existing large residential lots; refer
to Exhibit 2.0‐5 of the Draft EIR. However, the project designates low density residential
and open space land uses along the project’s boundaries in order to provide adequate
buffering for neighboring uses; refer to Table 3.8‐2 on page 3.8‐12 of the Draft EIR.
Some rural single‐family lots border rural residential large lots and that a commercial lot
borders a rural residential lot. The standard, as required by the General Plan, is that the
buffering be adequate; refer to General Plan Policy LU 2.2. Here, adequate buffering has
been provided by the proposed Specific Plan. Solid walls containing a continuity of
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materials and cohesive architectural theme would be added along the perimeter roads to
provide additional buffering that minimizes the impact between commercial areas and
neighboring houses. Moreover, the County disagrees with the implication that
compliance with CEQA mandates consideration of impacts to the project’s future
residents. CEQA is concerned with a project’s impacts to the existing environment and
not the impacts to the project’s potential future residents. Therefore, County
respectfully disagrees with commenter’s focus on the effect of inadequate buffering on
future residents.
5.38

The Draft EIR references its reliance on the Town of Apple Valley’s East Master Plan of
Drainage. The Draft EIR also references the Town of Apple Valley’s General Plan in
Section 3.8‐6.
Section 3.8‐6 states that, at the time of preparation of the Draft EIR, the Town of Apple
Valley was in the process of revising its General Plan. As such, the Draft EIR recognized
that the General Plan may include new land designations within its Sphere of Influence.
A review of that revised General Plan shows that it did not change any land use
designations for the project. The assigned General Plan land use designations for the
Sphere of Influence that were in place before the revision remain in effect,and those
designations defer to the designations in the County’s General Plan, which formed the
basis of the land use consistency analysis in section 3.8 of the EIR. In addition, it should
be noted that the Draft EIR relied on the most recently approved Town of Apple Valley
General Plan that was in place during the release of the Notice of Preparation for the
proposed project.
CEQA Guidelines Section 15125(d) requires that an EIR discuss any inconsistencies
between the proposed project and applicable general plans and regional plans. The
project site is located within unincorporated San Bernardino County. While project is
within the Town of Apple Valley’s Sphere of Influence, the Project Applicant is not
initiating proceedings for annexation into the Town of Apple Valley. Therefore, the
Draft EIR analyzes the proposed project’s consistency with the County of San
Bernardino’s General Plan, pursuant to CEQA Guidelines Section 15125(d).

5.39

Policy D/LU 1.3 requires that the project utilize rural living areas to buffer Resource
Conservation areas from more intensive land uses. The land uses of the project are
arranged so that the highest density uses are located in the center of the site, and the
lower density uses lie around the edges of the site; refer to Exhibit 2.0‐5 on page 2‐15 of
the Draft EIR. As a result, rural residential and open space uses are adjacent to the BLM
land and other resource conservation areas that abut the site; refer to Table 3.8‐2 on page
3.8‐12 of the Draft EIR. Policy D/LU 2.1 requires that the project provide transitional
uses and buffer incompatible uses such as residential and commercial uses and
environmentally sensitive areas. The project contains an Open Space Conservation land
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use designation. This designation would support areas that have been identified to
maintain a more natural environment in order to effectively transition land uses into the
Granite Mountains and Fairview Creek. Desert‐oriented landscaping would support the
transition into natural areas as well.
5.40

The Fiscal Impact Analysis prepared for the proposed project demonstrates that the
project is fiscally viable, fiscally self‐sufficient, and fiscally responsible. The Fiscal
Impact Analysis complies with General Plan Goal LU 1, Policy LU 1.3, and Policy LU 9.2
by demonstrating that the integrated land uses are fiscally viable.

5.41

As required by CEQA, the Draft EIR discusses a range of reasonable alternatives in
detail in Chapter 5. (State CEQA Guidelines, § 15126(a).) A lead agency has the
discretion to determine how many alternatives constitute a reasonable range. Although
an infinite number of alternatives and variations could be identified, EIRs are not
required to evaluate all possible alternatives or ʺconsider an alternative whose effects
cannot be reasonably ascertained and whose implementation is considered to be remote
and speculative.ʺ (State CEQA Guidelines, § 15126(d)(5)C.) As a result, the alternatives
analysis in the Draft EIR focuses on those options that could be implemented, would be
consistent with project objectives, and which, if implemented, would have the potential
to reduce or avoid any significant adverse environmental effects associated with the
proposed project.
The Draft EIR analyzed six actions, the proposed project, three alternatives which were
comprehensively analyzed: (1) the No Project Alternative, (2) a Joshua Tree
Conservation Alternative, and (3) a No Neighborhood Commercial Alternative; and two
alternatives that were scoped out from comprehensive review: (i) an Alternative Site
Alternative and (ii) a No Active Adult Uses Alternative; refer to the Draft EIR at pages 5‐
2 and 5‐3. While there is no bright line for the number of alternatives that constitutes a
“reasonable range,” cases have routinely found that three to five alternatives is a
sufficient range of alternatives.
The three alternatives chosen for extensive analysis in the Draft EIR were chosen to
understand and compare the alternative actions’ impacts to those of the proposed
project, compare the potential actions’ consistency with project objectives, and foster
informed decision‐making and public participation. This fully complies with CEQA’s
requirements regarding alternatives. Higher density alternatives were not chosen to be
analyzed because the project aims to fit in with the character of the surrounding areas,
which consists of larger lot, single family rural residential housing.

5.42

State CEQA Guidelines section 15126.6(e) identifies the requirements for the analysis of
a no project alternative, none of these entail discussing the “need” for the project (which
is a requirement under the National Environmental Policy Act [“NEPA”], not CEQA) or
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whether the uses that would potentially utilize the project can be accommodated in
existing areas.30 However, the latter is nevertheless analyzed as part of the Alternative
Site Alternative, which determined there were no available sites that could
accommodate the size, density, and amenities of the project to meet its objectives, and
CEQA does not require analysis of alternatives that fail to meet most project objectives.
Finally, as discussed in Responses 5.25 and 5.26, the California Air Pollution Control
Officers Association (CAPCOA) white paper is merely suggestions for how certain
CEQA analyses could be done, not a document that dictates how they should be done or
otherwise a requirement that must be met with under CEQA.31
5.43

The commenter cites requirements under NEPA, which is not applicable to this EIR.
NEPA requires federal agencies to analyze every alternative with substantially the same
amount of detail as a proposed action. Nothing in CEQA requires quantification of the
impacts of each alternative; rather, the description of alternatives in the EIR must include
sufficient information to allow a reasoned choice between the alternatives. The comment
does not specify what additional information it believes is necessary to serve this function,
thus no further response is possible.

5.44

According to Section 15088.5 of the CEQA Guidelines, a lead agency is required to
recirculate an EIR when “significant new information is added” after the EIR is
circulated and before it is certified. Information, as used in this section, refers to changes
in the project or environmental setting, additional data or other information. New
information added to an EIR is not considered “significant” unless the EIR is changed in
such a manner that the public was deprived of a meaningful opportunity to comment
upon a substantial adverse environmental effect or a feasible way to mitigate or avoid
such an effect. Recirculation of an EIR is also necessary if the Draft EIR was so
“fundamentally and basically inadequate and conclusory in nature that meaningful
public review and comment were precluded.” Further, the information added in these
responses to comments merely augments and clarifies the information already in the
EIR. Therefore, recirculation of the Draft EIR is not required.

30

40 C.F.R. § 1502.13.

31

CAPCOA White Paper 2008, Disclaimer
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Response No. 6
Gary Hatfield
6.1

Chapter 6 of the Specific Plan for the project includes a description of the trailhead
locations. A Public Use Trailhead would be located in Village B within the Fairview
Valley Equestrian Park south of Cahuilla Road. This trailhead would accommodate
equestrian and pedestrian/hiking access to the BLM areas of Granite Mountain to the
south.
A smaller Public Use Trailhead would be located at Village D along the west side of
Chicago Road where the OS‐C area intersects the road. This trailhead would
accommodate pedestrian/hiking access to the BLM areas of Granite Mountain to the
west. This trailhead is located outside the gated area of the adjacent community, but the
public trail access would go through the middle of the private community and would be
directed/controlled by view fencing at residential lots and/or private recreation areas.
Neither of these trailheads are proposed for vehicular access; rather, they are intended
for equestrian and hiking recreation modes.
Parking for the general public accessing the trails would be located along paved streets
adjacent to the villages. General public parking would not be located within the gated
community.
Access to the recreational resource, however, will remain open to the public.

6.2

Refer to Response 6.1 for a discussion of trails. The proposed project would not limit or
impede access to either Amaral and/or Horse Springs. Trailheads would be accessible to
residents within the proposed gated community as well as the general public. Hunting
would continue to be subject to all applicable federal, state and local laws.

6.3

The comment regarding the development of homes in the area does not pertain to the
adequacy of the environmental analysis; therefore, no further response is necessary.
However, the comment would be taken into consideration by County decision makers.

6.4

The main source of potable water for the proposed project would be groundwater from
the Alto Subarea, and would be supplied by the Apple Valley Ranchos Water Company.
In order to plan for and allow for increased development within the Alto Subarea AVR
and the Watermaster, MWA, have developed UWMP’s as described in Chapter 3.10,
Public Services and Utilities of the Draft EIR. These planning documents show that with
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management actions described therein there would be sufficient water supplies
available to meet demands during single, normal, and multiple dry years without
adversely impacting water supplies or deliveries to existing or planned future water
users over the 20 year period analyzed.
The proposed project’s estimated water consumption at buildout of 1,331 acre feet per
year represents 0.14 percent of the estimated groundwater stored in the Alto Subarea
(960,000 acre‐feet) and 1.5 percent of the 2008 total verified production for the Alto
Subarea (89,700 acre‐feet). Therefore, the proposed project would be fully served from
existing entitlements and water resources since sufficient water supplies are currently
available in groundwater storage. Refer to Chapter 3.10, Public Services and Utilities, of
the Draft EIR, and Response 4.25, for additional information.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The technical update concludes that there have been
no substantive changes in California law, agency reports or planning documents, or
long‐term water supply projections that would affect the validity or conclusions of the
WSA/WSV previously prepared for the proposed project. Refer to Appendix G of this
Final EIR for additional information.
AVRWC submitted a letter on June 14, 2013 which states that based on analyses and
conclusions contained in its 2010 Urban Water Management Plan (UWMP), AVRWC
believes that the underlying water supply sufficiency conclusion in the WSA still applies
to the proposed project. The 2010 UWMP supports the previous conclusions in the
WSA that the total projected water supplies available to AVRWC during normal, single‐
dry, and multiple‐dry years over the next 20‐year horizon are sufficient to meet the
projected demands of the proposed project in addition to existing and planned future
uses, including agricultural and manufacturing uses. AVRWC also notes that with the
acquisition of additional water supplies by the state water contractor, Mojave Water
Agency, AVRWC’s water supply circumstances have improved since the WSA/WSV
was approved. Therefore, long‐term water supplies are projected to be somewhat
greater than documented in the WSA/WSV. AVRWC confirms the currency and
reliability of the WSA/WSV previously prepared for the proposed project. Refer to
Appendix H of this Final EIR for additional information.
6.5

The recreational water features would serve as an integral component of the overall
wastewater treatment system. During initial development phases, water features are
proposed to remain as OS‐C open space areas.
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Once critical mass is reached to support the water levels through reclaimed or treated
water and storm drainage systems, any potable water or treated groundwater would be
utilized for residential and commercial development within the project area. Refer to
Chapter 3.10, Public Services and Utilities, of the Draft EIR for additional information.
The two (2) separate water features allowed by the Specific Plan in Village A and Village
C respectively are integrated components of the community’s overall wastewater
treatment system. They are in effect, detention basins for the collection of storm water
and runoff water from the residential and recreational uses.
The locations of these water features is based on the natural drainage flows of the site
and also the ability to cluster homes and parks around them to allow collection and
detention of storm water and runoff and also serve as recreational, aesthetic water
features.
6.6

The comment regarding the development of other potential projects in the area does not
pertain to the adequacy of the environmental analysis and no further response is
necessary. However, the comment would be taken into consideration by County
decision makers. In addition, the proposed Granite Wind project is currently in process
and has not yet been approved.

6.7

Please refer to Response 6.1 for a discussion of access to BLM land.
Quail and chukkar are not listed as a state or federally protected species, and therefore,
an analysis of impacts to these species under CEQA is not warranted. Moreover, no
evidence suggests that the project would cause those species to be reduced to non‐self
sustaining levels.

Big horn sheep do not occur within the U.S. Geological Survey Fairview Valley
Quadrangle, where the project is located or within the four surrounding Quadrangles
(Stoddard Wells, Apple Valley North, White Horse Mountain, and Fifteen Mile Valley),
and therefore, an analysis of impacts to this species is not warranted.
Finally, as explained above, the proposed project would not limit or impede access to
either Amaral and Horse Springs.
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Response No. 7
Sharon and Ken Greaves
7.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, no further response is necessary.
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Comment Letter No. 8
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Response No. 8
Gary Hatfield
8.1

Please refer to Response 6.1 for a discussion of access to BLM land. The project includes
multiple trailhead locations. A Public Use Trailhead would be located in Village B
within the Fairview Valley Equestrian Park south of Cahuilla Road. This trailhead
would accommodate equestrian and pedestrian/hiking access to the BLM areas of
Granite Mountain to the south.
A smaller Public Use Trailhead would be located at Village D along the west side of
Chicago Road where the OS‐C area intersects the road. This trailhead would
accommodate pedestrian/hiking access to the BLM areas of Granite Mountain to the
west. This trailhead is located outside the gated area of the adjacent community, but the
public trail access would go thru the middle of the private community and would be
directed/controlled by view fencing at residential lots and/or private recreation areas.

8.2

Please refer to Response 6.1 for a discussion of BLM land. Access to Amaral and Horse
Springs would remain open to the public and accessible via pedestrian and equestrian
modes of travel.
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Comment Letter No. 9
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Response No. 9
Ryan Young
Friends of the Mojave Desert
9.1

The County received a Notice of Preparation comment letter from CDFG dated
December 2, 2008 (refer to Appendix A of the Draft EIR). The comment letter requested
several pieces of information be included in the Draft EIR. According to the letter dated
December 2, 2008, if appropriate habitat for any listed species occurs on the project site,
a qualified biologist shall conduct focused surveys. A field investigation of the project
site was conducted for sensitive biological species, including Mohave ground squirrel, in
2005 and 2007. During both field investigations, no species or sign of Mohave ground
squirrel were found. As stated in Section 3.3, Biological Resources, the proposed project
area is located outside of the Mohave ground squirrel range. Therefore, no protocol
surveys were conducted and it is assumed that the proposed project site is not occupied
by Mohave ground squirrel. The project biologists relied on the current Mohave ground
squirrel (MGS) range line and the topographical features on site as a basis to assume that
they are absent from the site. The northern and southern edges of the site are bordered
by steep, rugged terrain. Further, the qualified biologists that surveyed the site for
burrowing owl, desert tortoise, botanical resources and jurisdictional waters were on site
for extended periods of time, during the appropriate time of year to observe MGS. No
sign of MGS was detected during the surveys that spanned two survey seasons. There
was no verifiable published documentation in the databases indicating that the site is
occupied by MGS. This determination was made by a qualified biologist with extensive
knowledge of the biological resources within the project area. As stated in CEQA
Guidelines Section 15151, “disagreement among experts does not make an EIR
inadequate. The courts have looked not for perfection but for adequacy, completeness,
and a good faith effort at full disclosure.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
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locations on foot. No special status species, including Mohave ground squirrel, were
observed during the most recent site survey.
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Response No. 10
Howard Brown
Apple Valley, CA
10.1

The commenter is correct in stating that the EIR concluded that the project would result
in several significant and unavoidable impacts, as noted in Chapters 3.1 through 3.12 of
the Draft EIR. The objectives of the proposed project are identified on page 2‐11 of the
Draft EIR. The County will set forth the benefits that outweigh the project’s adverse
impacts in the County’s Statement of Overriding Considerations pursuant to State
CEQA Guidelines section 15093.

10.2

Should the proposed project be approved, a General Plan Amendment would occur
simultaneously with the approval of the project. The General Plan Amendment would
allow the development of the Hacienda at Fairview Valley Specific Plan in accordance
with the goals of the General Plan and increase allowable densities on the project site.
The land uses of the proposed project are arranged so that the highest density uses are
located in the center of the site, and the lower density uses lie around the edges of the
site. As a result, rural residential and open space uses are adjacent to the BLM land and
other resource conservation areas that abut the site.

10.3

The Draft EIR adequately evaluates potential adverse impacts to the existing residents
adjacent to the project. Each analysis chapter of the Draft EIR includes existing
conditions on and surrounding the project site. These existing conditions are then used
as the baseline for the assessment of project related impacts. Impacts to those adjacent to
the project are analyzed under the “Impacts” subsections of the Draft EIR, as impacts
associated with the proposed project were identified when compared to existing
conditions. Refer to Chapters 3.1 through 3.12 of the Draft EIR for additional
information. Significant and unavoidable impacts that may affect Fairview Valley residents
in particular include:
• Impacting the scenic vista;
• Impacting the visual character of the surroundings;
• Increasing the amount of light and glare;
• Generating short‐term construction emissions;
• Generating long‐term operation emissions;
• Impacting air quality management planning;
• Creating cumulative air quality impacts; and
• Impacting local and regional intersections
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As explained above, the County will set forth the benefits that outweigh the project’s
adverse impacts in the County’s Statement of Overriding Considerations pursuant to
State CEQA Guidelines section 15093.
10.4

Project objectives are separate from the analysis of the project’s environmental impacts.
Project objectives were used to assist in the selection of alternatives to analyze in the EIR.
The project objectives reflect both County and applicant objectives for the project. The
Draft EIR does consider whether or not the goals and policies of the project conflict with
the approved General Plan, as identified in Section 3.8, Land Use and Planning, and Table
3.8‐2 in particular, which provides a land use compatibility analysis. The General Plan
goals and policies were adopted to reflect the objectives of the community.

10.5

Each of the alternatives were carefully selected to be compliant and consistent with the
requirements of Section 15126.6 of the CEQA Guidelines. Section 15126.6 of the CEQA
Guidelines states that the alternatives chosen to be analyzed shall feasibly attain most of
the basic project objectives but would avoid or substantially lessen any of the significant
effects of the project. Section 15126.6 also states that an EIR need not consider every
conceivable alternative to the project. Rather, it must consider a reasonable range of
potentially feasible alternatives that would foster informed decision making and public
participation. Alternative 2 substantially reduces many impacts when compared to the
proposed project, including biological resources, cultural resources, geology, soils, and
seismicity, and hazards and hazardous materials.

10.6

Section 15126.6 of the CEQA Guidelines states that the alternatives chosen to be analyzed
shall feasibly attain most of the basic project objectives but would avoid or substantially
lessen any of the significant effects of the project. Alternative 2 substantially reduces
many impacts when compared to the proposed project, including biological resources,
cultural resources, geology, soils, and seismicity, and hazards and hazardous materials.
CEQA does not require that the alternatives analyzed in the EIR completely eliminate
the project’s significant and unavoidable impacts; rather, the EIR must analyze a range
of alternatives that at least substantially lessen at least one of the project’s significant
impacts.

10.7

Refer to Response 10.5 for an alternatives discussion. Without additional information as
to how other aspects of the Draft EIR are inadequate, no further response is possible.

10.8

Refer to Response 10.1 for a discussion of objectives and impacts to the proposed project.

10.9

The project proposes housing at a higher density than what is currently designated for
the site. The project proposes a range of densities, with the largest lots being two (2)
acres and the smallest lots being a minimum of 4,000 square feet. Densities would be
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feathered with the highest‐density land uses in the center of the project, and the lowest‐
density uses on the project’s periphery. This layout would provide a buffer to
surrounding lands. The project proposes a variety of densities that would maintain the
semi‐rural character of the surrounding areas, thus meeting the basic project objectives.
See Response 10.30 on visual simulations of the proposed project.
10.10

The Draft EIR includes a thorough analysis of all applicable potential environmental
impacts, as identified in chapters 3.1 through 3.12 of the Draft EIR. As stated in the
Draft EIR, the proposed project would result in the following significant and
unavoidable impacts:









Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
10.11

Table 3.8‐2, General Plan Consistency Analysis, on page 3.8‐12 of the Draft EIR, describes
the methods in which the proposed project would be consistent with the County General
Plan goals and policies relative to land use and relevant planning. As stated in Table 3.8‐
2, the proposed project was determined to be consistent with all applicable goals and
objectives of the General Plan.

10.12

Refer to Response 10.5 for a discussion about alternatives.

10.13

Refer to Response 10.6 for a discussion about alternatives. CEQA requires that an
Environmentally Superior Alternative be identified; that is, an alternative that would
result in the fewest or least significant environmental impacts. If the No‐Project
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Alternative is the environmentally superior alternative, State CEQA Guidelines Section
15126.6 (e)(2) requires that another alternative that could feasibly attain most of the basic
project’s basic objectives be chosen as the environmentally superior alternative. As
stated on page 5‐30 of the Draft EIR, the No Project Alternative is identified as the
environmentally superior alternative. The No Project avoids or reduces the majority of
impacts associated with the proposed project. However, the No Project Alternative does
not meet the basic project objectives. Therefore, for this reason, this alternative was
rejected and Alternative 2 was chosen to be the environmentally superior alternative.
10.14

Refer to Response 10.5 for a discussion about alternatives.

10.15

The commenter is correct in stating that the EIR concluded that the project would result
in several significant and unavoidable impacts, as noted in Chapters 3.1 through 3.12 of
the Draft EIR. As stated in the Draft EIR, the proposed project would result in the
following significant and unavoidable impacts:









Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
However, the EIR does not state that there is little or no benefit to the existing residents
of the area. As identified in Chapter 3.8, Land Use and Planning, of the Draft EIR, it was
determined that the proposed project is consistent with the County General Plan, and
therefore, the goals established for the community.
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10.16

Please refer to Response 10.9 regarding higher density.

10.17

Please refer to Response 10.10 for a discussion regarding significant impacts.

10.18

As identified in Chapter 3.8, Land Use and Planning, of the Draft EIR, it was determined
that the proposed project is consistent with the County General Plan, and therefore, the
goals established for the community. Please refer to Table 3.8‐2 which contains the General
Plan land use policy consistency matrix.

10.19

As stated in Chapter 1, Introduction and Purpose of the Draft EIR, all of the environmental
issues determined to have potential impacts by the Initial Study and the issues identified
for inclusion in the EIR during the public review period have been incorporated into the
Draft EIR. Since this comment is introductory in nature, specific responses to particular
comments are provided below.

10.20

The scope of the Draft EIR includes all impacts identified as potentially significant in the
Initial Study prepared for the project. In addition, Section 1.6 of the Draft EIR identifies
all applicable environmental public comments received during the scoping period.
These issues were included in the analysis of the project. Comments received during the
scoping process in protest of the process were taken into consideration by decision
makers. However, only comments that contained environmental concerns were
analyzed in the Draft EIR.

10.21

Without additional information as to how the Draft EIR is insufficient, no further
response is possible. Since this comment is introductory in nature, specific responses to
particular comments are provided below.

10.22

Refer to Response 10.18 for a discussion on land use impacts.

10.23

A discussion of the proposed water features may be found in Chapter 2, Project
Description, Chapter 3.7, Hydrology, Drainage, and Water Quality, and Chapter 3.10, Public
Services and Utilities. Please also refer to Response 6.5, explaining that the water features
are part of the project’s wastewater treatment system.

10.24

Refer to Chapter 3.10, Public Services and Utilities, page 3.10‐41 for a detailed discussion
of wastewater treatment systems. Each of the villages is recommended to have its own
wastewater treatment system. The initial phases of each village are recommended to
have a package treatment system. The package treatment system is recommended to be
sized to handle the first 200 to 250 residential units. When the package treatment system
reaches 80 percent capacity, the permanent wastewater treatment system would be
designed and submitted for approval by the County.
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Each village is recommended to have its own wastewater treatment plant. The
treatment system is recommended to have a computerized control system and telemetry
to minimize operations man hours and time.
In addition, refer to Chapter 2, Project Description, page 2‐35, for a discussion of
wastewater effluent disposal and reuse. To allow for maximum reuse of the wastewater
effluent for landscape irrigation, subsurface drip irrigation is recommended. The
subsurface drip irrigation system would have separate irrigation stations that could be
out of service for maintenance or repairs without affecting the disposal system as a
whole. Solids returned to the sewer system from the subregional treatment systems will
be treated at the Victor Valley Wastewater Treatment Plant (VVWTP), which is currently
being expanded to include, among other things, seven additional sludge drying beds.
(Draft EIR, at p. 3.10‐45.) The Victorville Landfill is permitted to receive sludge. (Draft
EIR, at pp. 3.10‐47 to 3.10‐48.)
10.25

Refer to Response 10.20 for a discussion of project scoping. As indicated on page 2‐43 of
Chapter 2 of the Draft EIR, both the applicant and the County consulted with local
landowners on several occasions as part of the EIR process. Questions and concerns
expressed by local landowners that fall within the purview of CEQA were analyzed in
the Draft EIR.

10.26

A discussion of both current zoning and population for the project site was discussed
elsewhere in the Draft EIR. Refer to Chapter 3.8, Land Use and Planning, page 3.8‐1, for a
description of the current land use designations for the project site. In addition, refer to
Exhibit 2.0‐4, General Plan Land Use Designation Map on page 2‐9 of the Draft EIR which
identifies the current General Plan land use designations for the project site. Refer to
Chapter 3.11, Population and Housing, pages 3.11‐1 through 3.11‐2 for a discussion of
current population. Precise population and zoning figures are not necessary to analyze
light and glare impacts.

10.27

The project includes adoption of a specific plan, and so the analysis in the EIR is
necessarily general in nature. State CEQA Guidelines section 15146(b) provides: “An
EIR on a project such as the adoption or amendment of a comprehensive zoning
ordinance or a local general plan should focus on the secondary effects that can be
expected to follow from the adoption or amendment, but the EIR need not be as detailed
as an EIR on the specific construction projects that might follow.” It is considered
standard practice for final siting of utilities (including water facilities) to be designed
during subsequent tentative tract map and final tract map processes with the County,
particularly with phased development. The final number and location of the
tank/reservoir sites would be coordinated with AVR Water District and approved by the
County during tentative tract map and final map processes once rough pad elevations
are established for planning areas within each village. Once pad elevations are
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established, the appropriate tank/pipe sizing and site locations would be established.
The project proposes one (1) onsite water tank/reservoir area south of Cahuilla Road
either west or east of Chicago Road within Village C or Village D. Due to the current
preliminary state of the development planning and design, the precise location and
details for these facilities have not yet been determined. When technical planning and
engineering has been completed during subsequent tract map processing with the
County, including the project’s residential lotting, commercial building square footage,
graded pad elevations and street layout, siting of the storage tank would be finalized
such that its elevation is at least 100 feet above the highest pad elevation in the
development being served by this pressure zone. Based on current planning for this
proposed development, the water storage tank at this site which is illustrated on Exhibit
2.0‐9, Conceptual Water Plan, as either Site 3A or 3B must be located such that the base
elevation is between 3,315’ above Mean Sea Level (MSL) and 3,365’ MSL. These facilities
were included in the project description (see page 2‐36) and where analyzed throughout
the EIR.
10.28

If final locations of off‐site water tanks, and associated pipeline improvements, are
determined by Apple Valley Ranchos Water Company (AVRWC) to be deemed
necessary within BLM‐managed public lands due to pad elevations and pressure zone
requirements, the applicant and/or AVR shall be required to follow all applicable
procedures and abide by regulations for use of right‐of‐way for such purposes as
contained within 43 C.F.R. Part 2800—Rights‐of‐Way under the Federal Land Policy
Management Act, or similar applicable Part, and all applicable Federal and/or State
Agency requirements for the identified land, including the NEPA process. The potential
need for rights of way from BLM was described on pages 2‐36 and 2‐40. The comment does
not indicate how the analysis is believed to be inadequate, so no further response is possible.

10.29

As stated in Chapter 3.1, Aesthetics, Light, and Glare, implementation of the proposed
project would result in significant and unavoidable impacts to the scenic vista, visual
character, and light and glare. Refer to Chapter 3.1 for additional information.

10.30

The visual simulations do contain both one and two story homes. The final simulations
were created from a computer drafted model with massing (heights and widths) for
both one and two story structures. Section D‐3, Site Design Guidelines of the Specific
Plan’s Community Design Guidelines regulates that a minimum of 50% of the homes
within the overall community would be one story (maximum height of 20 feet). Further,
Development Standards (Section 5.4 of the Specific Plan) establish a maximum height for
residential buildings at 35 feet and for commercial buildings at 36 feet. The computer
model base was created with these regulations, and therefore the visual simulations
contain a mix of approximately 35% two story and 65% one story residential buildings.
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10.31

As identified in Chapter 3.2, Air Quality of the Draft EIR, implementation of the
proposed project would result in a significant and unavoidable impact for the following
areas:



Regional Construction Related Emissions – As shown in Tables 3.2‐11 through 3.2‐14,
activities related to construction of the project would exceed the MDAQMD daily
emission threshold for NOx and PM10 after implementation of all feasible mitigation
measures. Therefore, the construction of the project would have a significant and
unavoidable impact on regional air quality.



Long‐term operational project emissions – For regional emissions, after the
implementation of the recommended mitigation measures, emissions resulting from
long‐term operational activity would exceed the regional pollutant threshold for
emissions of VOCs, NOX, CO, PM10, and PM2.5.



Because the proposed project would exceed the maximum population density for the
site and proposes a more intense land use, the project is considered not to be consistent
with the applicable air quality management plans, and significant impacts may occur
with regard to this threshold.



Cumulative Emissions – Because the proposed project is not consistent with the
applicable AQMP and project emissions are significant on an individual project basis, it
is assumed that the project’s incremental contribution to criteria pollutant emissions
may be cumulatively considerable. The proposed project would not hinder the State
from meeting its GHG reduction goal and GHG emissions are less than significant on an
individual project basis; however, it is assumed that the project’s incremental
contribution to GHG emissions may be cumulatively considerable.
Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall state in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
Additionally, refer to Response 5.25 for additional discussion of updated air quality and
greenhouse gas analyses.
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As stated in Section 3.3, Biological Resources of the Draft EIR, focused desert tortoise
surveys were conducted in accordance with the desert tortoise protocol. The desert
tortoise surveys were conducted in 2005 and 2007 and an additional survey for the
offsite improvement areas was conducted in October 2008. The desert tortoise surveys
consisted of 100‐percent coverage with transects spaced 30‐feet apart and zone of
influence transects set at 100, 200, 400, 600, and 1200‐foot intervals. Survey transects
were conducted to 1,200 feet where possible. The proposed project site is not located
within designated critical habitat for the desert tortoise. However, suitable habitat
occurs on both parcels and desert tortoise are known to occur in the near vicinity of the
proposed project site. Signs of desert tortoise such as scat, tracks, scuts, remains, and
burrows, can remain for several years. No desert tortoise or their sign (i.e., burrows,
scat, scutes, or tracks) were detected during either the 2005 and 2007 focused surveys.
This determination was made by a qualified biologist with extensive knowledge of the
biological resources within the project area. However, because suitable habitat for
desert tortoise occurs within the project site, mitigation measure BIO‐1 was
implemented which would require that at least 30 days prior to the start of any land
disturbance activities, a qualified biologist shall survey the site to determine if tortoise or
burrowing owls are present. If tortoise or burrowing owls are encountered, land
disturbance activities shall not commence until the biologist has implemented
appropriate measures required by CDFG and USFWS to clear the site for construction.
Implementation of mitigation measures BIO‐1 through BIO‐5 would reduce potential
impacts to desert tortoise to a level of less than significant. Notably, the EIR
acknowledged the significant and unavoidable cumulative impact related to conversion
of habitat.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
No desert tortoise sign was observed on either of the sites. The 2013 survey results for
desert tortoise are the same as previously reported in 2005, 2007 and 2008. The biological
conditions relative to desert tortoise have not changed since the 2005, 2007 and 2008
surveys.
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10.33

Refer to Response 10.32 for a discussion of desert tortoise. Should tortoise or other
sensitive species be encountered during the site survey required in mitigation measure
BIO‐1, consultation with both CDFG and USFWS would occur, and further action would
be taken based on discussions with CDFG and USFWS if necessary.

10.34

Refer to Response 10.32 and 10.33 for a discussion of desert tortoise.

10.35

Without additional information as to how the Draft EIR is insufficient, no further
response is possible.

10.36

Without additional information as to how the Draft EIR is insufficient, no further
response is possible.

10.37

The impacts of the proposed zone change and associated development of the project site
are addressed in Chapters 3.1 through 3.12 of the Draft EIR. As identified in the Draft
EIR, implementation of the proposed project would result in the following significant
and unavoidable impacts:









Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
The project proposes a maximum of 438 Medium‐High (MH) residential units, which
comprises approximately 14 percent of the total proposed units. Therefore, the majority
of proposed units are larger than 4,000 square feet. Nevertheless, the EIR acknowledges
that the project will require a General Plan Amendment. Section 3.8 addresses the
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project’s consistency with the County General Plan’s existing land use goals and
policies. Please refer to Table 3.8‐2 in the Draft EIR for additional information.
10.38

An example of a project that has the potential to divide an established community
includes the construction of a new freeway or highway through an established
neighborhood. The project site abuts public open space that is managed by the Bureau
of Land Management (BLM). In addition, single‐family homes and vacant lots surround
the project site. The project proposes residential, commercial, and open space uses.
While the proposed project would have a higher density than the surrounding rural
single‐family residential land uses, this attribute would not inherently create a physical
division in the surrounding area. Therefore, no impacts would occur in this regard as a
result of the proposed project.

10.39

The total population increase generated by the proposed project would be
approximately 6,009 persons. Although the proposed project site is located in an
unincorporated portion of San Bernardino County, the proposed project is located in the
Sphere of Influence of the Town of Apple Valley. Therefore, population impacts were
analyzed based on Town of Apple Valley estimates. This is an approximately 8.5
percent increase in the 2008 population of Apple Valley as reported by the DOF, and
approximately 7 percent of the growth anticipated within Apple Valley by 2025. Thus,
the amount of new residential growth by the Specific Plan is within the range of
population growth projected by SCAG, which estimates a 2025 population of 86,749
people in the Town. Therefore, because the population growth associated with the
proposed Specific Plan is within the estimates projected by SCAG, the Specific Plan
would not exceed the amount of growth projected for the County for the year 2025, and
thus would result in less than significant impacts on population growth.

10.40

Refer to Response 10.11 for a discussion of land use impacts. Table 3.8‐2 provides an
analysis of the project’s consistency with applicable General Plan land use goals and
policies. While the comment disagrees with the conclusions in the EIR regarding
consistency, no explanation of that disagreement is provided. No further response is
possible.

10.41

The Draft EIR does not state that the proposed project would result in substantial
disruption within the existing community. The Draft EIR explains generally that
cumulative impacts to land use would be impacts that result from incremental changes
in land use that would result in substantial disruption within the established community
or conflicts with adopted plans and policies related to avoidance or mitigation of
environmental effects. The Draft EIR states that the proposed project would require a
General Plan Amendment and with the implementation of a General Plan Amendment,
no cumulative impacts relative to land use and planning are expected. Refer to Chapter
3.8, Land Use and Planning, page 3.8‐18 of the Draft EIR for additional information.
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The EIR and Water Supply Assessment provide extensive information regarding water
supply. Please also refer to Response 4.25 for a discussion of water supply.
In addition, due to the size of the project site and the natural elevation changes, the
project may require the construction of up to three (3) water tank/reservoir areas. Each
area would provide space to locate one (1) potable water tank, for domestic uses and one
(1) smaller reclaimed water tank, for irrigation and other common area uses, adjacent to
each other, if necessary (Refer to Exhibit 2.0‐9, Conceptual Water Plan of the Draft EIR).
The final number and location of the tank/reservoir sites would be coordinated with
AVR Water District and approved by the County during tentative tract map and final
map processes once rough pad elevations are established for planning areas within each
village. Once pad elevations are established, the appropriate tank/pipe sizing and site
locations would be established. The project proposes one (1) onsite water tank/reservoir
area south of Cahuilla Road either west or east of Chicago Road within Village C or
Village D. Due to the current preliminary state of the development planning and
design, the precise location and details for these facilities have not yet been determined.
When technical planning and engineering has been completed during subsequent tract
map processing with the County, including the project’s residential lotting, commercial
building square footage, graded pad elevations and street layout, siting of the storage
tank would be finalized such that its elevation is at least 100 feet above the highest pad
elevation in the development being served by this pressure zone. Based on current
planning for this proposed development, the water storage tank at this site which is
illustrated on Exhibit 2.0‐9, Conceptual Water Plan as either Site 3A or 3B must be located
such that the base elevation is between 3,315’ above Mean Sea Level (MSL) and 3,365’
MSL.

10.43

Water pipelines for the proposed project would be located within the Right of Way of
Cahuilla Road. These water pipelines would connect to existing facilities located within
Cahuilla Road west of Laguna Seca Drive; refer to Exhibit 2.0‐9, Conceptual Water Plan
for a depiction of the existing water connection. Apple Valley Ranchos Water Company
(AVRWC) received approval in April 2009 from the California Public Utilities
Commission to expand AVRWC’s service area to provide water service to the project
site. Analysis contained throughout the EIR addresses facilities necessary to connect the
project site to AVRWC’s existing system.

10.44

Refer to Response 10.42 for a discussion of water tanks.
As noted in Section 7.6 of the Specific Plan and Section 3.10‐10 of the Draft EIR, the total
number of water tanks and precise location of these tanks is not possible to define at this
preliminary stage of the project’s design. The maximum allowed by the Specific Plan is
three separate potable water tanks and three reclaimed water tanks. Ultimate locations
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and sizing of water tanks depend on total number of lots and elevations of these lots
approved during the tentative tract map and final maps to be processed through the
County following required submittal procedures. Approximating where these tanks
may be located during this preliminary design stage would be speculative. Water tank
storage requirements may range from one million gallon (1MG) to one and one‐half
million gallons (1.5MG) to two million gallons (2MG). Again, this depends on number
of lots and elevation of lots. Approximate sizes for these storage capacity tanks are 1MG
at 32’ high by 76’ diameter or 40’ high by 67’ diameter; 1.5MG at 32’ high by 93’ diameter
or 40’ high by 82’ diameter; 2MG at 32’ high by 107’ diameter or 40’ high by 95’
diameter.
10.45

Refer to Response 10.28 for a discussion of offsite facilities.

10.46

Refer to Response 10.24 and 6.5 for a discussion of water features.

10.47

Each of the proposed villages would have its own sewer collection system for use with
lots less than ¾ acre in size. The sewer collection system would connect to interceptor
lines and be treated onsite.
Each of the villages is recommended to have its own wastewater treatment system. The
initial phases of each village are recommended to have a package treatment system. The
package treatment system is recommended to be sized to handle the first 200 to 250
residential units. When the package treatment system reaches 80 percent capacity, the
permanent wastewater treatment system should be designed, approved, and ready for
installation. A County Service Area (CSA), Community Services District (CSD) or
Homeowners Association (HOA) would operate the onsite facilities. The facilities
would be designed to meet the requirements of both the CSA and the Lahontan
Regional Water Quality Control Board. The CSA would be responsible for ensuring that
the size of the wastewater treatment facilities would adequately serve the project. With
the implementation of Mitigation Measure PSU‐9, impacts would be less than
significant.

10.48

Refer to Response 10.24 for a discussion of wastewater treatment systems.

10.49

Refer to Responses 10.42 to 10.48 for a discussion of utilities.

10.50

The main source of potable water for the proposed project would be groundwater from
the Alto Subarea, and would be supplied by the Apple Valley Ranchos Water Company.
In order to plan for and allow for increased development within the Alto Subarea AVR
and the Watermaster, MWA, have developed UWMP’s as described in Chapter 3.10,
Public Services and Utilities of the Draft EIR. These planning documents show that with
management actions described therein there would be sufficient water supplies
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available to meet demands during single, normal, and multiple dry years without
adversely impacting water supplies or deliveries to existing or planned future water
users over the 20 year period analyzed.
The proposed project’s estimated water consumption at buildout of 1,331 acre feet per
year represents 0.14 percent of the estimated groundwater stored in the Alto Subarea
(960,000 acre‐feet) and 1.5 percent of the 2008 total verified production for the Alto
Subarea (89,700 acre‐feet). Therefore, the proposed project would be fully served from
existing entitlements and water resources since sufficient water supplies are currently
available in groundwater storage. Refer to Chapter 3.10, Public Services and Utilities, of
the Draft EIR for additional information.
10.51

Refer to Response 4.25 for a discussion of water supply. The Water Supply Assessment
and EIR accounted for existing supplies and demands and projected future supplies
available to this project plus future demand.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The purpose of this update was to determine
whether conditions or legislation has changed since the preparation of the original WSA
and Water Supply Verification documents for the proposed project. The technical
update concludes that there have been no substantive changes in California law, agency
reports or planning documents, or long‐term water supply projections that would affect
the validity or conclusions of the WSA/WSV previously prepared for the proposed
project. Refer to Appendix G of this Final EIR for additional information.

10.52

Chapter 3.10, Public Services and Utilities, of the Draft EIR includes a discussion of
themost recently adopted Apple Valley Ranchos Urban Water Management Plan
(UWMP) that includes the project site. As discussed on page 3.10‐34 of the Draft EIR,
the 2005 UWMP reports that regional water supplies will primarily be derived from
groundwater extractions from the Mojave Basin, recycled water (treated wastewater),
and SWP imports. Based on these projections, the 2005 UWMP concluded that regional
water demands would be met at minimum until 2030 during normal, dry, and multiple
dry years. In addition, MWA’s Regional Water Plan discusses water demand and
supply conditions specific to the Alto Subarea.
The report determined that
implementation of regional water management measures would assure that sufficient
water resources were available to meet anticipated demands. As identified in the WSA
and the Water Resources Study, there is substantial evidence to support a determination
that there are and would be sufficient water supplies to meet the demands of the project
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and existing and planned future users during normal, dry, and multiple dry year
scenarios.
AVR’s UWMP also concluded that there are sufficient water supplies and resources
currently available to meet projected water demand. However, the availability of water
supplies for AVR to meet the demand projections is dependent upon MWA’s ability to
manage the basin and to continue to implement water projects and management actions
necessary to recharge the groundwater basin, maintain groundwater levels, and protect
groundwater quality. It should be noted that AVR’s 2005 UWMP did not specifically
address demand for the proposed project. However, it did take into account continuing
population increase in its service area, some of which may be attributed to the proposed
Specific Plan. Nonetheless, the WSA assumes that demand associated with the Specific
Plan is in addition to the demand projected in AVR’s UWMP as well as other planned
future development (North Apple Valley Industrial Specific Plan: NAVISP). The WSA
and the Water Resources Study confirms that water demand for the proposed project is
anticipated to be met during normal, dry, and multiple dry years through 2030 since
sufficient water supplies are currently available and are projected to be available
through the planning period.
The MWA UWMP, the AVR UWMP, the WSA, and the Water Resources Study prepared
for the project indicate that existing water supplies and resources are and would be
sufficient to meet the water demands of the project.
Please note, the lead agency has discretion to set reasonable geographic limits on its
analysis of cumulative impacts. However, as explained in Response 4.25, the WSA
accounts for changes in statewide conditions.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The purpose of this update was to determine
whether conditions or legislation has changed since the preparation of the original WSA
and Water Supply Verification documents for the proposed project. The technical
update concludes that there have been no substantive changes in California law, agency
reports or planning documents, or long‐term water supply projections that would affect
the validity or conclusions of the WSA/WSV previously prepared for the proposed
project. Refer to Appendix G of this Final EIR for additional information.
10.53

Refer to Response 10.39 for a discussion of population.
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10.54

Refer to Response 10.37 for a discussion of significant impacts. Impacts associated with
the increase in population are addressed in Chapters 3.1 through 3.12 of the Draft EIR.
In particular, employment, infrastructure, and traffic were analyzed in Chapters 3.8, 3.10
and 3.12, respectively. In addition, the amount of new residential growth by the project
is within the range of population growth projected by SCAG, which estimates a 2025
population of 86,749 people in the Town of Apple Valley.

10.55

Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways.
Additional information may also be found in Appendix L, Traffic Impact Analysis of the
Draft EIR. The Traffic Impact Analysis is the technical document that was used in the
preparation of Chapter 3.12. As identified in Chapter 3.12, although mitigation
measures have been identified that would substantially lessen traffic impacts, due to the
uncertainty of timing of implementation, the proposed project would result in
significant and unavoidable impacts to local and regional roadways.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
Current traffic volume data was obtained from databases maintained by CALTRANS for
SR‐18, which is the primary traffic route through the study area and the best available
indicator of traffic volume trends in the study area from 2007 (when the traffic count
data included in the environmental document that was circulated was collected) to 2011
(the latest year for which data is available). The CALTRANS data was used to prepare a
traffic volume growth trend summary along SR‐18 within the vicinity of the study area.
Traffic volumes along SR‐18 throughout the study area have decreased by between 8
and 13 percent, with a total overall decrease of 11%. The decrease in traffic volumes
could be related to current economic conditions, or other factors such as higher gas
prices or changes in travel behavior due to increased emphasis on alternative modes of
transport or an aging population that travels less. Therefore, the data contained in the
traffic study is conservative (worst‐case) compared to more recent (2011) conditions. If
the traffic technical analysis were to be revised, the end result would be to show lesser
impacts than are identified in the current traffic study report.
Based upon a review of the previously published traffic studies, environmental
document, and data related to current study area conditions, regulations, and project
description, the previously completed traffic analysis continues to provide an adequate
and defensible basis for considering potential project impacts in the context of the
California Environmental Quality Act (CEQA).
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10.56

Refer to Response 10.5 for a discussion of alternatives.

10.57

Alternative 2 proposes fewer residential units than the proposed project, and Alternative
3 proposes the same number of residential units as the proposed project, and therefore,
do not create a high density urban center as asserted by the commenter. Table 5.0‐1,
Project Objectives Consistency Analysis on page 5‐3 of the Draft EIR evaluates whether
each alternative analyzed meets the project objectives outlined in the Specific Plan, in
accordance with Section 15126.6 of the CEQA Guidelines. Section 15126.6 states that the
alternatives chosen to be analyzed shall feasibly attain most of the basic project
objectives but would avoid or substantially lessen any of the significant effects of the
project.

10.58

As stated in Section 15126.6 of the CEQA Guidelines, alternatives chosen to be analyzed
should meet the basic project objectives. An analysis of project consistency with
community goals, as defined by the General Plan, were analyzed in Chapter 3.8, Land Use
and Planning of the Draft EIR. It was determined that the project is consistent with
applicable General Plan goals.

10.59

Refer to Response 10.6 for a discussion of alternatives.

10.60

Refer to Responses 10.6 and 10.13 for a discussion of alternatives. Other alternatives
were considered but rejected for the reasons explained on page 5‐29 of the EIR.

10.61

Refer to Response 10.5 for a discussion of alternatives. Other alternatives were
considered but rejected for the reasons explained on page 5‐29 of the EIR. Similarly,
Alternative 2, Joshua Tree Conservation Alternative, included the development of a total
of 2,903 residential units, which represents a reduction of 211 total residential units.
Notably, proposed alternatives A (Eliminate water features and off site reservoirs) and C
(Eliminate proposed two story structures) would only address impacts that were not
found to be significant. Further, proposed alternative E (Eliminate Commercial
Development) was analyzed in the EIR as Alternative 3: No Neighborhood Commercial
Alternative.

10.62

Refer to Response 10.5 for a discussion of alternatives.

10.63

Refer to Response 10.1 for a discussion of significant and unavoidable impacts.

10.64

Refer to Response 10.9 for a discussion of project density.

10.65

Refer to Response 10.3 for a discussion of significant and unavoidable impacts.
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10.66

Refer to Response 10.4 for a discussion of project objectives.

10.67

Refer to Response 10.5 for a discussion of alternatives.

10.68

Refer to Response 10.6 for a discussion of alternatives.

10.69

Refer to Response 10.5 for a discussion of alternatives.
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Response No. 11
Irvin F. Tretteen
Apple Valley, CA
11.1

The proposed project would include the development of many traffic improvements
along Cahuilla Road, including traffic signals and dedicated left turn lanes at the
following intersections:





Cahuilla Road and Central Road
Cahuilla Road and Joshua Road
Cahuilla Road and Laguna Seca Road
Cahuilla Road and future Driveway A

Japatul Road and Yuma Road are unpaved local roads and are not part of the planned
arterial roadway system. The project would not contribute any traffic to Japatul Road
and Yuma Road.
Refer to Chapter 3.12, Transportation and Circulation of the Draft EIR for additional
information regarding proposed traffic improvements. Additionally, refer to Response
10.55 for a discussion of updated traffic analysis information.
11.2

Water service for the project would be provided by Apple Valley Ranchos Water
Company (AVRWC) through a mainline extension within the public right of way along
Cahuilla Road. The commenter’s request for emergency water connections from
AVRWC to service Apple Valley View Mutual Water is not part of this project’s
environmental analysis, and thus should be negotiated by and between those two water
companies.

11.3

Refer to Response 11.1 for a discussion of improvements. As part of the approval, the
Project Applicant would be required to install fire hydrants throughout the project site
for fire protection purposes, including along Cahuilla Road.

11.4

Site plans/parcel maps have not been completed for the final layout of the
Neighborhood Commercial site. Location of access points along Laguna Seca Drive
would be determined based on County standards for sightline visibility and stacking
distance from the intersection with Cahuilla Road.

11.5

As stated in the Specific Plan, the use of solid walls along perimeter roads (e.g., Cahuilla
Road, Chicago Road, and Laguna Seca Road) would be minimized and only used when
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rear or side yards of lots smaller than ¾ acre abut the road Right of Way or if a noise
study indicates the need for a solid wall for sound attenuation.
11.6

Several traffic improvements are proposed at the intersection of Laguna Seca Road and
Cahuilla Road. A traffic signal would be installed at this intersection, as well as a
southbound shared left through right‐turn lane, an eastbound left‐turn lane, an
eastbound through lane, and a westbound through lane. Refer to Chapter 3.12,
Transportation and Circulation of the Draft EIR for additional information regarding
proposed traffic improvements.
Additionally, refer to Response 5.23 for a discussion of project improvements that have
occurred since the preparation of the Draft EIR.

11.7

Refer to Response 11.1. Several traffic improvements are proposed as part of the project,
including improvements to Laguna Seca Road, Cahuilla Road, and Standing Rock Road.
At the intersection of Central Road and Standing Rock Road, improvements would
include installing a traffic signal, constructing a first northbound exclusive left‐turn lane,
constructing a first southbound exclusive left‐turn lane, constructing a first eastbound
exclusive left‐turn lane, and constructing a first westbound exclusive left‐turn lane. At
Laguna Seca Drive and Cahuilla Road, improvements would include installing a traffic
signal, constructing a first southbound shared left through/right‐turn lane, constructing
a first eastbound left‐turn lane, constructing a first eastbound through lane, and
constructing a first westbound through lane.
Additionally, refer to Response 5.23 for a discussion of project improvements that have
occurred since the preparation of the Draft EIR.

11.8

11.9

All new street names would be approved by the County of San Bernardino Public Works
Department. However, County decision makers would take your comment into
consideration.
A two‐acre Public Safety Facility is proposed within the Commercial portion of the
project site. Space within the Public Safety Facility area would be provided for a Fire
Station and a Sheriff contact station that would not only serve the project site but
surrounding areas as well. Once implemented, the County Sheriff Department would
be located on the project site and would provide police services, and Apple Valley Fire
Protection District would provide fire protection services for the buildout of the project.
The Public Safety Facility could also include a post office annex to serve the local
community. Final site plans would determine whether a post office annex would be
included as part of the Public Safety Facility or as part of the Neighborhood Commercial
Center, which is a permitted use.
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As stated on page S‐25 of the Draft EIR, it was determined that impacts associated with
groundwater supplies would be less than significant with the implementation of
mitigation. Five mitigation measures would be required to reduce groundwater impacts
to a level of less than significant, and therefore, should the project be approved, the
applicant would be required to implement and adhere to mitigation measures HYD‐8
through HYD‐12, as stated in the Draft EIR. Refer to Chapter 3.7, Hydrology, Drainage,
and Water Quality, pages 3.7‐25 through 3.7‐28 of the Draft EIR for additional
information.
Additionally, refer to Response 2.2 for a discussion of updated water supply
information.
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Comment Letter No. 12

12.1
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Response No. 12
Save Our Desert
12.1

All requested materials were sent to the commenter.
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Comment Letter No. 13

13.1
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Response No. 13
Save Our Desert
13.1

The mandatory 45‐day public review period for the Draft EIR started on November 11,
2009 and ended on December 29, 2009. At the request of the public, the public review
period for the Draft EIR was extended from December 29, 2009 to January 11, 2010,
which would allow an additional thirteen (13) days to obtain public comments.
Therefore, the County accepted public comments on the Draft EIR for a total of fifty‐
eight (58) days.
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Comment Letter No. 14

14.1
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Response No. 14
Save Our Desert
14.1

CEQA Guidelines Section 15083 states that prior to completing the draft EIR, the lead
agency may also consult directly with any person or organization it believes would be
concerned with the environmental effects of the project. This early consultation may be
called scoping.
The Initial Study and NOP for the proposed project were sent to trustee and responsible
agencies, members of the public, other interested parties, and the California Office of
Planning and Research, State Clearinghouse on November 3, 2008. This began the 30‐
day public review period, which ended on December 3, 2008. During the review period,
public agencies and members of the public had the opportunity to respond to the NOP
to identify issues of special concern to them and to suggest additional issues to be
considered in the EIR. In addition, the County held a public scoping meeting on
November 18, 2008 (during the public review period), to discuss characteristics of the
proposed project, its planning status, the nature of its potential environmental effects,
and the scope (i.e., the specific issues) of the EIR analysis. Approximately fifty
individuals attended the scoping meeting to obtain additional information and express
questions and concerns pertaining to the project.
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Comment Letter No. 15

15.1

15.2
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Response No. 15
Cheryl & Thomas Florence
Apple Valley, CA
15.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, no further response is necessary.

15.2

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, no further response is necessary.
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Comment Letter No. 16

16.1

16.2
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16.3

16.4
16.5
16.6
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Response No. 16
Kelly & Ignacio Melendez
Apple Valley, CA
16.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, and therefore, no further response is necessary.

16.2

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, and therefore, no further response is necessary.

16.3

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, and therefore, no further response is necessary.

16.4

As stated in Chapter 3.12, Transportation and Circulation of the Draft EIR, ten (10) future
intersections along the High Desert Corridor (E‐220) were analyzed. As stated in the
Draft EIR, implementation of the proposed project would result in significant and
unavoidable impacts to all ten (10) future intersections of High Desert Corridor.
Improvements associated with the intersections along High Desert Corridor are not
located in any currently identified program, and therefore, payment of fair share fees are
not considered fully enforceable as no nexus exists between payment of fees and the
implementation of necessary improvements.
As such, project impacts to this
intersection are considered significant and unavoidable.
Additionally, refer to Response 5.23 of this Final EIR for updated information regarding
potential traffic impacts.

16.5

It is anticipated that a majority of project traffic would utilize either the future
intersection of Dale Evans Parkway/High Desert Corridor or Central Road/High Desert
Corridor. From these intersections, it is anticipated that project traffic would utilize
Cahuilla Road to access the project site. Improvements to Cahuilla Road include
construction (including paving) of Cahuilla Road from Laguna Seca Road to Street A as
a Secondary Highway. In addition, the Project Applicant would construct Cahuilla
Road as a Controlled Limited Access Collector, east of Street A to west of Street C, in
conjunction with the development of the project phases.
The Circulation Element of the General Plan designates Cahuilla Road as a Secondary
Highway from Central Avenue to the west to Laguna Seca Road. The project does not
change this designation. County road design standard for Secondary Highways is 4‐
lane, 88’ right of way. Within this total right of way, 64’ is paved with the balance for
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sidewalks and parkways. For the 88’ right of way, approximately 44’ is measured from
the centerline of the roadway. This 44’ along the north and south of the roadway is
granted via an easement along the perimeter of parcels adjacent to Cahuilla Road. The
majority of existing parcels along Cahuilla Road already contain a public road easement
of between 40’ and 50’ (varies by parcel). There are several parcels along Cahuilla Road
that have not granted an easement. If these existing front yards are located within the
existing public road easement, then these would be impacted.
Additionally, refer to Response 5.23 of this Final EIR for updated information regarding
potential traffic impacts.
16.6

Refer to Response 16.5 for a discussion of traffic. It is anticipated that the improvements
proposed along Cahuilla Road would reduce traffic impacts along Cahuilla Road.
However, as stated in Chapter 3.12, Transportation and Circulation, of the Draft EIR, a
significant and unavoidable impact would occur at the intersection of Cahuilla Road and
Laguna Seca Drive. Improvements associated with the intersection of Laguna Seca
Drive/Cahuilla Road are not located in any currently identified program, and therefore,
payment of fair share fees are not considered fully enforceable as no nexus exists
between payment of fees and the implementation of necessary improvements. As such,
project impacts to this intersection are considered significant and unavoidable.
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Comment Letter No. 17

17.1
17.2
17.3
17.4
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Response No. 17
Daniel DuBose
17.1

Refer to Chapter 3.3, Biological Resources, which analyzes the potential impacts the
project may have on biological resources. As identified in Chapter 3.3, the proposed
project would result in significant and unavoidable cumulative impacts to biological
resources.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
The 2013 survey results for biological resources are the same as previously reported in
2005, 2007 and 2008, and no significant changes have occurred.

17.2

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental document; therefore, no further comment is necessary.

17.3

As identified in the General Plan Circulation Map dated December 8, 2005, Cahuilla Road
and Chicago Road are designated as secondary highways. Secondary highways are
designed to carry regionally‐oriented traffic and are an 88 foot right‐of‐way with two
lanes in each direction and a painted or landscape median. Because the General Plan has
designated both Cahuilla Road and Chicago Road as secondary highways, west of
Laguna Seca Road, implementation of the proposed project (and associated
improvements to Cahuilla Road and Chicago Road) would be consistent with the
General Plan.

17.4

The main source of potable water for the proposed project would be groundwater from
the Alto Subarea, and would be supplied by the Apple Valley Ranchos Water Company.
In order to plan for and allow for increased development within the Alto Subarea AVR
and the Watermaster, MWA, have developed UWMP’s as described in Chapter 3.10,
Public Services and Utilities of the Draft EIR. These planning documents show that with
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management actions described therein there would be sufficient water supplies
available to meet demands during single, normal, and multiple dry years without
adversely impacting water supplies or deliveries to existing or planned future water
users over the 20 year period analyzed.
The proposed project’s estimated water consumption at buildout of 1,331 acre feet per
year represents 0.14 percent of the estimated groundwater stored in the Alto Subarea
(960,000 acre‐feet) and 1.5 percent of the 2008 total verified production for the Alto
Subarea (89,700 acre‐feet). Therefore, the proposed project would be fully served from
existing entitlements and water resources since sufficient water supplies are currently
available in groundwater storage. Refer to Chapter 3.10, Public Services and Utilities, of
the Draft EIR for additional information.
Additionally, refer to Response 2.2 for a discussion of a recent update/verification to the
previously prepared WSA and Water Supply Verification. As stated in Response 2.2, no
changes in legislation or planning documents have occurred that change the
determinations in the WSA or Water Supply Verification. AVRWC has also concurred
that adequate water supplies exist to service the project site, and in fact, conditions have
improved the certainty and reliability of future water allocations.
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Comment Letter No. 18

18.1
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Response No. 18
Joyce A. Moss
Beverly Hills, CA
18.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental document; therefore, no further comment is necessary.
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Comment Letter No. 19

19.1

19.2

19.3

19.4
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Response No. 19
The Chatts
19.1

Refer to Chapter 3.3, Biological Resources, which analyzes the potential impacts the
project may have on biological resources. As identified in Chapter 3.3, the proposed
project would result in significant and unavoidable cumulative impacts to biological
resources.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
The 2013 survey results for biological resources are the same as previously reported in
2005, 2007 and 2008, and no significant changes have occurred. Therefore, the analysis
and determinations regarding biological resources in the EIR remain valid.
Refer to Chapter 3.1, Aesthetics, Light, and Glare for a discussion of visual and glare
impacts associated with implementation of the proposed project. As identified in
Chapter 3.1, implementation of the proposed project would result in significant and
unavoidable impacts to the scenic vista, visual resources, and light and glare.
Refer to Chapter 3.9, Noise, for a discussion of noise impacts associated with
implementation of the proposed project. As stated in Chapter 3.9, the proposed project
would result in less than significant noise impacts with the implementation of mitigation
during both construction and operation of the proposed project.
Additionally, Urban Crossroads prepared the Hacienda at Fairview Valley Noise Impact
Analysis Review memorandum on May 6, 2013 to determine if the noise analysis and
findings identified in the previously prepare Noise Impact Analysis were still valid
(refer to Appendix E of this Final EIR). Based on a review of the December 16, 2008
analysis, there is no new information of substantial importance that would require
recirculation of the environmental document. A review of the project study area
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indicates that there are no new noise sensitive receptors near the project site that may be
impacted with the development of the proposed project. In addition, an examination of
the regulatory setting in the County of San Bernardino found that the significance
criteria and noise level standards have remained unchanged from the December 16, 2008
noise analysis. Therefore, the analysis and determinations regarding noise in the EIR
remain valid.
19.2

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental document; therefore, no further comment is necessary.

19.3

Refer to Chapter 3.3, Biological Resources, which analyzes the potential impacts the
project may have on biological resources. As identified in Chapter 3.3, the proposed
project would result in significant and unavoidable cumulative impacts to biological
resources.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
The 2013 survey results for biological resources are the same as previously reported in
2005, 2007 and 2008, and no significant changes have occurred. Therefore, the analysis
and determinations regarding biological resources in the EIR remain valid.

19.4

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental document; therefore, no further comment is necessary.
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Comment Letter No. 20

20.1

20.2
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Response No. 20
Ken & Sharon Greaves
Apple Valley, CA
20.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental document; therefore, no further comment is necessary.

20.2

Please refer to Response 10.5 for a discussion of alternatives.
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Comment Letter No. 21

21.1

21.2

21.3
21.4
21.5
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21.6

21.7

21.8

21.9
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21.11
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21.13
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21.13
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Response No. 21
Bryan Baker
Apple Valley, CA
21.1

As identified in Chapter 3.1, Aesthetics, Light, and Glare of the Draft EIR, implementation
of the proposed project would result in significant and unavoidable impacts with regard
to the scenic vista, visual character of the surroundings, and increasing the amount of
light and glare. These impacts will be mitigated to the extent feasible with measures
AES‐1 and AES‐2 which address visual impacts through design guidelines and
clustering. Nevertheless, even with the implementation of these measures, the impacts
will remain significant and unavoidable.
Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.

21.2

Refer to Response 21.1 for a discussion of aesthetics impacts.

21.3

Ground‐level ozone is the primary constituent of smog. Sunlight and hot weather cause
ground‐level ozone to form in harmful concentrations in the air. As a result, it is known
as a summertime air pollutant. Chapter 3.2, Air Quality, fully analyzes impacts
associated with ozone, which includes ground level ozone. Please refer to Chapter 3.2,
Air Quality, for additional information. Please also refer to the discussion of Federal
regulations regarding air quality located on pages 3.2‐8 through 3.2‐9 of the Draft EIR.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Air Quality and Greenhouse Gas Impact Analysis Update Memorandum was prepared by
Urban Crossroads in May 2013 (refer to Appendix A of this Final EIR). The purpose of
the memorandum is to determine whether the conclusions in the previously prepared
Air Quality and Climate Change Impact Analyses conducted in 2008, 2009, and 2011
remain valid.
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Since preparation of the previous air quality and greenhouse has analyses, the County of
San Bernardino has adopted new guidance for evaluating greenhouse gas emissions and
associated impacts. On December 6, 2011 the County of San Bernardino formally
adopted the General Plan Amendment and Greenhouse Gas Reduction Plan (Draft
Supplemental Environmental Impact Report, SCH 2005101038).
If the proposed project were processed after adoption of the Greenhouse Gas Reduction
Plan and associated Development Review Process Requirements, the project would
utilize the County of San Bernardino Screening Tables as a tool to assist in calculating
GHG reduction measures and the determination of a significance finding.
The San Bernardino County guidelines state that projects that garner 100 or greater
points would not require quantification of project specific GHG emissions reductions.
The point system was devised to ensure project compliance with the reduction measures
in the GHG Plan such that the GHG emissions from new development, when considered
together with those existing development, will allow the County to meet its 2020 target
and support reductions in GHG emissions beyond 2020. Consistent with the CEQA
Guidelines, such projects are consistent with the Plan and therefore will be determined
to have a less than significant individual and cumulative impact for GHG emissions.
After a review of the project’s design features and mitigation measures included in the
Draft EIR, the project would result in a minimum of 106 points.
It should be noted that the project’s Draft EIR currently indicates that the project would
have a significant and unavoidable cumulative impact to greenhouse gas emissions and
climate change. While the proposed project would result in a minimum of 106 points, in
an abundance of caution and to provide a worst case disclosure of potential impacts,
significant and unavoidable impacts would remain.
21.4

Refer to Response 10.31 and 21.3 for a discussion of air quality impacts and consistency
with the AQMP.

21.5

Three types of trip generation rates were used to calculate traffic generated by the
project site, including shopping center, single family detached, and senior adult housing.
The majority of the residential units (2,815 units) proposed by the project would be deed
restricted active adult housing. The ITE trip generation rate used to calculate trips for
senior housing is less than single family residential uses, as it is assumed that those
living in senior housing would drive less frequently than those living in single family
residences. The comment offers no evidence to contradict the ITE assumptions.

21.6

Refer to Responses 10.55, 10.31, and 21.3 for a discussion of traffic and air quality
impacts.
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As stated in Chapter 3.3, Biological Resources, during the 2005 survey, a colony of
burrowing owls, over 45 individuals, was identified. However, a subsequent survey
determined that the number of burrowing owls had dropped down to 15 due to the
disturbances to their burrows and predation by a pack of feral dogs. In 2007, a high
number of burrowing owls were detected within the proposed project site during the
early months of the surveys. The owls moved west to east in response to predation and
disturbance by feral dogs. During the most recent 2007 burrowing owl focused survey,
no burrowing owls were detected. It is assumed that the owls migrated off‐site or
succumbed to predation by dogs. Based on the survey results, the proposed project site
should be considered occupied by burrowing owl and any proposed impacts would
require a permit from the CDFG. Mitigation measure BIO‐1 requires that, should
burrowing owl be present on the site prior to ground disturbance, land disturbance
activities shall not commence until a biologist has implemented appropriate measures as
required by CDFG and USFWS to clear the site for construction. These measures could
include the establishment of a mitigation bank or conservation easement which would
offset impacts should burrowing owl be found. The EIR also acknowledged a significant
and unavoidable impact resulting from habitat conversion at page 3.3‐48.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
The 2012 California Department of Fish and Wildlife Burrowing Owl Survey Protocols
were utilized during surveys for burrowing owls onsite. During the 2013 surveys, no
burrowing owl sign was observed. Two inactive mammal burrows were observed on
the northern‐most section of Parcel 2, however, there was no burrowing owl sign or
indication that the burrows were or had been used by burrowing owl recently.
Although, burrowing owl had been observed and reported from the previous surveys,
their presence was NOT detected during these comparison surveys. This is most likely
due to ongoing canine activity in the area. As for any other special status species, none
were observed. Therefore, the biological conditions have not changed relative to the
findings for the 2005, 2007 and 2008 surveys.
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21.8

As stated in Chapter 3.3, Biological Resources of the Draft EIR, the project site is not
identified within the County General Plan as a Wildlife Corridor or Linkage; refer to
Exhibit 3.3‐2, San Bernardino County Corridor Locations of the Draft EIR. As stated in Goal
CO 2, Program 2, “the County shall coordinate with local, State, and Federal agencies to
create a specific and detailed wildlife corridor map for the County of San Bernardino.
The map will identify movement corridors and refuge area for large mammal, migratory
species, and desert species dependent on transitory resource based on rainfall. The
wildlife corridor and refuge area map will be used for preparation of biological
assessments prior to permitting land use conversion within County jurisdictional areas.
The mapping will be included in the Open Space and Biological Resource Overlays.” As
such, it was determined that, based on the County’s wildlife corridor maps, the project
site is not identified as a wildlife corridor or linkage. In addition, the project area
contains development (residences, roads,) that would disrupt wildlife linkages.

21.9

The project is proposed to be developed along Cahuilla Road and Chicago Road, which
are currently designated as Secondary Highways by the General Plan. While there is
currently no infrastructure onsite, infrastructure exists within one mile and would be
used to connect future development to water, sewer, electricity, and natural gas. The
project is also designed to cluster development within the central portion of the villages,
thus minimizing the extension of infrastructure needs.
Although surrounding
residential uses are at a lower density than the proposed project, the project would
include the development of residential uses, which are consistent with surrounding land
uses. In addition, a Fiscal Impact Analysis was prepared for the proposed project. The
Fiscal Impact Analysis concluded that the project would be fiscally self sufficient at
build out.

21.10

The project proposes housing at a higher density than what is currently approved for the
site. The project proposes a range of densities, with the largest lots being two (2) acres
and the smallest lots being a minimum of 4,000 square feet. Densities would be
feathered with the highest‐density land uses in the center of the project, and the lowest‐
density uses on the project’s periphery. This layout would provide a buffer to
surrounding lands. The project proposes a variety of densities that would maintain the
semi‐rural character of the surrounding area, and infrastructure would be sized only to
service the proposed project.

21.11

Refer to Response 2.2 and 4.25 for a discussion of water supply.
The Golf Course Overlay District would allow potential future developers the option of
constructing a golf course within Villages A and B. The Specific Plan outlines the
following project design features in an effort to reduce water consumption:
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The golf course may not be irrigated with potable water or groundwater; Irrigation
shall only come from reclaimed or recycled sources;
Water features/hazards are prohibited except for ponds utilizing treated effluent for
irrigation;
Turf area shall be limited to 5.5 acres per hole; and
Drought tolerant or native plants and/or gravel or native soils shall be used except
for tee boxes, fairways, and greens.

These project design features would limit the amount of potable water needed to serve
the golf course and assure that any potential impacts to water supplies are reduced to
less than significant levels. In the event that the Golf Course Overlay is implemented, it
would replace approximately 450‐500 residential units within Villages A and B, thereby
further reducing the overall water demand generated by the project.
Implementation of the proposed commercial uses is not anticipated to significantly
increase water demand. As identified in Chapter 3.10, Public Services and Utilities, page
3.10‐33 of the Draft EIR, the commercial land use designation would generate a daily
water demand of 0.02 million gallons per day (mgd). The project as a whole would
generate a daily water demand of 1.19 mgd. Therefore, commercial uses would account
for approximately 1.7 percent of the total daily project demand.
21.12

As stated on page 3.12‐64, Chapter 3.12, Transportation and Circulation of the Draft EIR,
the proposed project would increase traffic and decrease the existing level of service of
fourteen regional intersections offsite along Highway 18 and the proposed High Desert
Corridor. Many of these improvements have been previously identified in the
South/East Apple Valley Local Area Transportation Facilities Plan. Therefore, payment
of fair share fees associated with improvements identified in the plan are considered
adequate mitigation and therefore, impacts to intersections identified in the plan would
be considered less than significant with mitigation. However, many intersections
identified on pages 3.12‐66 through 3.12‐68 of the Draft EIR for payment of fair share
fees are not located in any currently identified program, and therefore, payment of fair
share fees are not considered fully enforceable as no nexus exists between payment of
fees and the implementation of necessary improvements. As such, impacts to
intersections not identified within any plan are considered significant and unavoidable.
As identified in Mitigation Measure TRA‐2, the Project Applicant would be required to
pay fair share fees for improvements at this intersection. However, even with the
implementation of Mitigation Measure TRA‐2, impacts would remain significant and
unavoidable.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
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determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid. As stated in the memorandum, several improvements have already
been made that were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
21.13

Trip generation calculation was based on the most recent Institute of Transportation
Engineers Trip Generation Rates, 7th Edition which is the standard trip generation
calculation that all projects use. Given the mix of uses proposed as a part of the planned
development, it is expected that a portion of the trips generated by the proposed project
would consist of dual‐purpose or internally captured trips. In addition, not all of the
vehicle trips expected to be generated by the commercial component of the proposed
project would be new trips on the roadway network. A significant amount of these trips
would consist of pass‐by trips or vehicles already traveling along these roadways
adjacent to the project site for other purposes that would patronize the proposed
development in conjunction with their trip and then continue on to their original
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destination. It should also be noted that three types of trip generation rates were used to
calculate traffic generated by the project site, including shopping center, single family
detached, and senior adult housing. The majority of the residential units (2,815 units)
proposed by the project would be deed restricted active adult housing. The ITE trip
generation rate used to calculate trips for senior housing is less than single family
residential uses, as it is assumed that those living in senior housing would drive less
frequently than those living in single family residences. The comment does not provide
any evidence to contradict the assumptions in the ITE handbook.
Additionally, refer to Response 21.12.
21.14

The monitoring and managing of BLM land would be conducted by BLM officials, and
is not considered part of the proposed project. BLM is responsible for maintaining all
BLM lands, including in the event that lands are more heavily used. All rules and
regulations set forth by BLM for BLM lands would be enforced upon all people who
utilize BLM land. These rules and regulations are aimed at reducing impacts to BLM
lands. It should be noted that the trails proposed as part of the project that would lead
into the mountains would be for non motorized use only. Notably, the area south of the
Spring where the residential development would be located is currently used for target
shooting practice, bonfires, hiking/dirt bike trails and illegal dumping of household
refuse. The developed portion of the project closest to Quail Spring is setback to provide
a buffer. Therefore, the project would improve and protect Quail Spring, rather than be
the cause of significant impacts to it.

21.15

Refer to Responses 21.1 to 21.14.

21.16

Refer to Response 21.10 for a discussion of project density and Response 21.1 regarding
aesthetics.

21.17

The design of the proposed project would retain much of the topographic features
within Fairview Valley. Transitional landscape programs (landscape that is aimed at
blending both planted and natural landscapes together) are proposed to blend the
natural environment with the project. In addition, the Specific Plan proposes to preserve
natural drainage ways that have natural desert wash features. Joshua trees, where
feasible, would be preserved, in addition to the natural springs that surround the project
site.

21.18

The Specific Plan includes a Green Development Systems chapter that identifies goals
and efficiency provisions to reduce environmental impacts. Four “green” goals are
identified in the Specific Plan, including Land Use Efficiency, Transportation Efficiency,
Water Efficiency, and Energy Efficiency. The implementation of these four goals as part
of the project was analyzed throughout the Draft EIR. Refer to chapters 3.1 through 3.12
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of the Draft EIR for additional information. , and to chapters 3.2, 3.9 and 3.12 for
analyses of air quality, noise and traffic in particular
21.19

Refer to Response 10.5 for a discussion of alternatives. The project is consistent with the
major land use goals and policies in the County General Plan. See Table 3.8‐2 for a
policy‐by‐policy analysis of the project.
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Response No. 22
Carol McCaffrey
Apple Valley, CA
22.1

The impacts of the proposed zone change and associated development of the project site
are addressed in Chapters 3.1 through 3.12 of the Draft EIR. As identified in the Draft
EIR, implementation of the proposed project would result in the following significant
and unavoidable impacts:
• Impacting the scenic vista;
• Impacting the visual character of the surroundings;
• Increasing the amount of light and glare;
• Generating short‐term construction emissions;
• Generating long‐term operation emissions;
• Impacting air quality management planning;
• Creating cumulative air quality impacts; and
• Impacting local and regional intersections
Pursuant to Section 15093 of the State CEQA Guidelines, decision makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows
for the occurrence of significant effects which are identifiedwithin the final EIR but are
not at least substantially mitigated, the agency shall seek in writing the specific reasons
the action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project. The project proposes
a maximum of 438 Medium‐High (MH) residential units, which comprises
approximately 14 percent of the total proposed units. Therefore, the majority of
proposed units are larger than 4,000 square feet. Nevertheless, the EIR acknowledges
that the project will require a general plan amendment. Section 3.8 addresses the
project’s consistency with the County General Plan’s existing land use goals and
policies. Please refer to Table 3.8‐2 for additional information.

22.2

The commenter is correct in stating that the Draft EIR concluded that the project would
result in several significant and unavoidable impacts, as noted in Chapters 3.1 through
3.12 of the Draft EIR. Refer to Response 22.1, above, for additional information.
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As identified in Chapter 3.2, Air Quality of the Draft EIR, implementation of the
proposed project would result in a significant and unavoidable impact for the following
areas:


Regional Construction Related Emissions – As shown in Tables 3.2‐11 through
3.2‐14, activities related to construction of the project would exceed the
MDAQMD daily emission threshold for NOx and PM10 after implementation of
all feasible mitigation measures. Therefore, the construction of the project would
have a significant and unavoidable impact on regional air quality.



Long‐term operational project emissions – For regional emissions, after the
implementation of the recommended mitigation measures, emissions resulting
from long‐term operational activity would exceed the regional pollutant
threshold for emissions of VOCs, NOX, CO, PM10, and PM2.5. Because the
proposed project would exceed the maximum population density for the site and
proposes a more intense land use, the project is considered not to be consistent
with the applicable air quality management plans, and significant impacts may
occur with regard to this threshold.



Cumulative Emissions – Because the proposed project is not consistent with the
applicable AQMP and project emissions are significant on an individual
project basis, it is assumed that the project’s incremental contribution to criteria
pollutant emissions may be cumulatively considerable. The proposed project
would not hinder the state from meeting its GHG reduction goal and GHG
emissions are less than significant on an individual project basis; however, it is
assumed that the project’s incremental contribution to GHG emissions may be
cumulatively considerable.



Pursuant to Section 15093 of the State CEQA Guidelines, decision‐ makers are required
to balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows
for the occurrence of significant effects which are identified within the finalEIR but are
not at least substantially mitigated, the agency shall state in writing the
specific reasons the action was supported. Therefore, because the proposed project
would include significant and unavoidable impacts as identified in the Draft EIR, the
County has prepared a Statement of Overriding Considerations for the project. .
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Air Quality and Greenhouse Gas Impact Analysis Update Memorandum was prepared by
Urban Crossroads in May 2013 (refer to Appendix A of this Final EIR). The purpose of
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the memorandum is to determine whether the conclusions in the previously prepared
Air Quality and Climate Change Impact Analyses conducted in 2008, 2009, and 2011
remain valid.
Since preparation of the previous air quality and greenhouse has analyses, the County of
San Bernardino has adopted new guidance for evaluating greenhouse gas emissions and
associated impacts. On December 6, 2011 the County of San Bernardino formally
adopted the General Plan Amendment and Greenhouse Gas Reduction Plan (Draft
Supplemental Environmental Impact Report, SCH 2005101038).
If the proposed project were processed after adoption of the Greenhouse Gas Reduction
Plan and associated Development Review Process Requirements, the project would
utilize the County of San Bernardino Screening Tables as a tool to assist in calculating
GHG reduction measures and the determination of a significance finding.
The San Bernardino County guidelines state that projects that garner 100 or greater
points would not require quantification of project specific GHG emissions reductions.
The point system was devised to ensure project compliance with the reduction measures
in the GHG Plan such that the GHG emissions from new development, when considered
together with those existing development, will allow the County to meet its 2020 target
and support reductions in GHG emissions beyond 2020. Consistent with the CEQA
Guidelines, such projects are consistent with the Plan and therefore will be determined
to have a less than significant individual and cumulative impact for GHG emissions.
After a review of the project’s design features and mitigation measures included in the
Draft EIR, the project would result in a minimum of 106 points and therefore a less than
significant individual and cumulative impact for GHG emissions would occur.
It should be noted that the project’s Draft EIR currently indicates that the project would
have a significant and unavoidable cumulative impact to greenhouse gas emissions and
climate change. Notwithstanding, the evaluation presented herein illustrates that if the
Draft EIR were prepared based on the County’s Greenhouse Gas Reduction Plan that a
less than significant individual and cumulative impact would otherwise occur.
22.4

Each of the alternatives were carefully selected to be compliant and consistent with the
requirements of Section 15126.6 of the CEQA Guidelines. Section 15126.6 of the CEQA
Guidelines states that the alternatives chosen to be analyzed shall feasibly attain most of
the basic project objectives but would avoid or substantially lessen any of the significant
effects of the project. Section 15126.6 also states that an EIR need not consider every
conceivable alternative to the project. Rather, it must consider a reasonable range of
potentially feasible alternatives that would foster informed decision making and public
participation. Alternative 2 substantially reduces many impacts when compared to the
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proposed project, including biological resources, cultural resources, geology, soils, and
seismicity, and hazards and hazardous materials.
22.5

The project includes adoption of a specific plan, and so the analysis in the EIR is
necessarily general in nature. State CEQA Guidelines section 15146(b) provides: “An
EIR on a project such as the adoption or amendment of a comprehensive zoning
ordinance or a local general plan should focus on the secondary effects that can be
expected to follow from the adoption or amendment, but the EIR need not be as detailed
as an EIR on the specific construction projects that might follow.” It is considered
standard practice for final siting of utilities (including water facilities) to be designed
during subsequent tentative tract map and final tract map processes with the County,
particularly with phased development. The final number and location of the
tank/reservoir sites would be coordinated with AVR Water District and approved by the
County during tentative tract map and final map processes once rough pad elevations
are established for planning areas within each village. Once pad elevations are
established, the appropriate tank/pipe sizing and site locations would be established.
The project proposes one (1) onsite water tank/reservoir area south of Cahuilla Road
either west or east of Chicago Road within Village C or Village D. Due to the current
preliminary state of the development planning and design, the precise location and
details for these facilities have not yet been determined. When technical planning and
engineering has been completed during subsequent tract map processing with the
County, including the project’s residential lotting, commercial building square footage,
graded pad elevations and street layout, siting of the storage tank would be finalized
such that its elevation is at least 100 feet above the highest pad elevation in the
development being served by this pressure zone. Based on current planning for this
proposed development, the water storage tank at this site which is illustrated on Exhibit
2.0‐9, Conceptual Water Plan, as either Site 3A or 3B must be located such that the base
elevation is between 3,315’ above Mean Sea Level (MSL) and 3,365’ MSL. These facilities
were included in the project description (see page 2‐36) and where analyzed throughout
the EIR.

22.6

Refer to Response 22.5 for a discussion of utilities.

22.7

The EIR acknowledges that the character of the surrounding area may be changed as a
result of the project. As identified in Chapter 3.1, Aesthetics, Light, and Glare of the
Draft EIR, implementation of the proposed project would result in significant and
unavoidable implementation of the proposed project would result in significant and
unavoidable impacts with regard to the scenic vista, visual character of the
surroundings, and increasing the amount of light and glare. These impacts will be
mitigated to the extent feasible with measures AES‐1 and AES‐2 which address visual
impacts through design guidelines and clustering. Nevertheless, even with the
implementation of these measures, the impacts will remain significant and unavoidable.
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Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are‐required
to balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows
for the occurrence of significant effects which are identified within the final EIR but are
for the occurrence of significant effects which are identified within the final EIR but are
not at least substantially mitigated, the agency shall seek in writing the specific reasons
the action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
22.8

Refer to Response 22.2 for a discussion of significant impacts.

22.9

Refer to Responses 5.25 and 22.3 for a discussion of air quality impacts.

22.10

The project site is private property and is designated in the General Plan for residential
development. Thus, the project will not adversely affect recreational resources. Chapter
3.3, Biological Resources, of the Draft EIR includes an analysis of potential impacts to
biological resources, including a discussion of impacts to wildlife habitat. As identified
on page 3.3‐36 of the Draft EIR, with the implementation of mitigation, impacts to
sensitive species and their habitat would be less than significant.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys, no status species were observed. Therefore, the biological
conditions have not changed relative to the findings for the 2005, 2007 and 2008 surveys
and potential impacts remain unchanged.

22.11

As stated on page 3.1‐23, Chapter 3.1, Aesthetics, Light, and Glare of the Draft EIR, the
project site is adjacent to existing residential development and open space areas. Light
sources from the proposed on‐site residential development would have a significant
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adverse impact on the surrounding areas, by introducing nuisance light and glare into
the area. Additionally, on‐site light sources would create light spillover and glare
impacts on surrounding land uses in the absence of mitigation. In addition, Chapter 3.1
includes a discussion of the existing conditions of the project site. As identified on page
3.1‐4 of the Draft EIR, the existing project site currently does not generate any light or
glare. Within the vicinity of the project site, nighttime illumination is currently
generated by vehicular lights and lighting associated with residential uses. Due to the
undeveloped nature of Fairview Valley, the night sky and nighttime vistas are
considered to be a resource for the area. Therefore, a significant and unavoidable impact
would occur with regard to light and glare generated by the proposed project. The EIR
thus acknowledges the effect of light and glare on existing residents.
22.12

Project objectives are separate from the analysis of the project’s environmental impacts.
Project objectives were used to assist in the selection of alternatives to analyze in the EIR.
The project objectives reflect both County and applicant objectives for the project. The
Draft EIR does consider whether or not the goals and policies of the project conflict with
the approved General Plan, as identified in Section 3.8, Land Use and Planning, and
Table 3.8‐2 in particular which provides a land use compatibility analysis. The General
Plan goals and policies were adopted to reflect the objectives of the community.

22.13

Refer to Response 22.11 for a discussion of aesthetics impacts. Implementation of the
proposed project would result in significant and unavoidable impacts to the scenic vista,
visual character, and light and glare. No sensitive, endangered, or threatened nocturnal
species were found during the biological assessment of the project site. Therefore, less
than significant impacts would occur to nocturnal species in this regard.

22.14

Refer to Response 22.5 for a discussion of utilities. Impacts associated with development
of the proposed water tanks within the footprint of the project boundaries were
analyzed throughout the Draft EIR.

22.15

If final locations of off‐site water tanks, and associated pipeline improvements, are
determined by Apple Valley Ranchos Water Company (AVRWC) to be deemed
necessary within BLM‐ managed public lands due to pad elevations and pressure zone
requirements, the applicant and/or AVR shall be required to follow all applicable
procedures and abide by regulations for use of right‐of‐way for such purposes as
contained within 43 C.F.R. Part 2800—Rights‐of‐Way under the Federal Land Policy
Management Act, or similar applicable Part, and all applicable Federal and/or State
Agency requirements for the identified land, including the NEPA process. The potential
need for rights of way from BLM was described on pages 2‐36 and 2‐40.

22.16

The project is being planned to allow for orderly phasing in the future. Phasing would
trend from the west portion of the project site to the east. Phasing construction would

County of San Bernardino

November 2013
237

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

allow for major infrastructure including utilities and roads to be built in segments which
correspond with growth and the project’s ability to sell and occupy new homes and
commercial buildings. There would not be large construction equipment onsite for the
duration of the buildout of the project. Construction of major infrastructure typically
lasts 6‐12 months per phase. During this period the larger equipment would be located
onsite. Large equipment would not be onsite when not in use for prolonged periods of
time. When vertical construction would begin, smaller tractors or trade trucks would be
required. The Draft EIR and the Specific Plan contain mitigation for construction to
reduce potential impacts to air quality, noise, traffic and water quality.
22.17

The Draft EIR utilized the latest guidelines and regulations in place with respect to
climate change at the time of publication of the document. Pursuant to section 15007 of
the State CEQA Guidelines, CEQA requires that only currently published, approved,
and/or adopted reference and guidelines be used in the preparation of an EIR.
Therefore, the Draft EIR utilized the most recently published guidelines for air quality
and greenhouse gas emissions.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Air Quality and Greenhouse Gas Impact Analysis Update Memorandum was prepared by
Urban Crossroads in May 2013 (refer to Appendix A of this Final EIR). The purpose of
the memorandum is to determine whether the conclusions in the previously prepared
Air Quality and Climate Change Impact Analyses conducted in 2008, 2009, and 2011
remain valid.
Since preparation of the previous air quality and greenhouse has analyses, the County of
San Bernardino has adopted new guidance for evaluating greenhouse gas emissions and
associated impacts. On December 6, 2011 the County of San Bernardino formally
adopted the General Plan Amendment and Greenhouse Gas Reduction Plan (Draft
Supplemental Environmental Impact Report, SCH 2005101038).
If the proposed project were processed after adoption of the Greenhouse Gas Reduction
Plan and associated Development Review Process Requirements, the project would
utilize the County of San Bernardino Screening Tables as a tool to assist in calculating
GHG reduction measures and the determination of a significance finding.
The San Bernardino County guidelines state that projects that garner 100 or greater
points would not require quantification of project specific GHG emissions reductions.
The point system was devised to ensure project compliance with the reduction measures
in the GHG Plan such that the GHG emissions from new development, when considered
together with those existing development, will allow the County to meet its 2020 target
and support reductions in GHG emissions beyond 2020. Consistent with the CEQA
Guidelines, such projects are consistent with the Plan and therefore will be determined
to have a less than significant individual and cumulative impact for GHG emissions.
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After a review of the project’s design features and mitigation measures included in the
Draft EIR, the project would result in a minimum of 106 points.
It should be noted that the project’s Draft EIR currently indicates that the project would
have a significant and unavoidable cumulative impact to greenhouse gas emissions and
climate change. While the proposed project would result in a minimum of 106 points, in
an abundance of caution and to provide a worst case disclosure of potential impacts,
significant and unavoidable impacts would remain.
22.18

As stated in Chapter 3.2, Air Quality, because the proposed project would exceed the
maximum population density for the site and proposes a more intense land use, the
project is considered not to be consistent with the applicable air quality management
plans (including MDAQMD), and significant impacts would occur with regard to this
threshold. Refer to page 3.2‐50 and Response 22.17 for additional information.

22.19

Refer to Responses 4.2 and 22.17 for a discussion of air quality impacts. The health
impacts related to emissions of the project were analyzed in Chapter 3.2 of the EIR.

22.20

As identified on page 3.3‐18 of the Draft EIR, no suitable habitat occurs on the project
site for silver‐haired bat, Townsend’s big‐eared bat, or western mastiff bat. Therefore,
species‐specific surveys were not conducted. Refer to Chapter 3.3, Biological Resources of
the Draft EIR for additional information.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys, no status species were observed. Therefore, the biological
conditions have not changed relative to the findings for the 2005, 2007 and 2008 surveys
and potential impacts remain unchanged.

22.21

As stated in Chapter 3.3, Biological Resources, of the Draft EIR, burrowing owl focused
surveys for the proposed project site were conducted from May 12 to September 8, 2005
and between April 13 and May 9, 2007 on the southern parcel between May 10 and
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September 11, 2007. Burrowing owl focused surveys for the offsite improvement areas
were conducted in October 2008. During the 2005 survey, a colony of burrowing owls,
over 45 individuals, was identified. However, a subsequent survey determined that the
number of burrowing owls had dropped down to 15 due to the disturbances to their
burrows and predation by a pack of feral dogs. In 2007, a high number of burrowing
owls were detected within the proposed project site during the early months of the
surveys. The owls moved west to east in response to predation and disturbance by feral
dogs. During the most recent 2007 burrowing owl focused survey, no burrowing owls
were detected. It is assumed that the owls migrated off‐site or succumbed to predation
by dogs. Based on the survey results, the proposed project site should be considered
occupied by burrowing owl and any proposed impacts would require a permit from the
CDFG. Implementation of mitigation measures BIO‐1 through BIO‐5 would reduce
potential impacts to burrowing owls to a level of less than significant. BLM submitted
no comments regarding any burrowing owls or golden eagles’ nests; the County may,
therefore, presume that BLM has no comment to make. In addition, no golden eagle’s
nests were reported during the 2007 field reconnaissance.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys, no burrowing owl sign was observed. Two inactive mammal
burrows were observed on the northern‐most section of Parcel 2, however, there was no
burrowing owl sign or indication that the burrows were or had been used by burrowing
owl recently. Although, burrowing owl had been observed and reported from the
previous surveys, their presence was NOT detected during these comparison surveys.
This is most likely due to ongoing canine activity in the area. As for any other special
status species, none were observed. Therefore, the biological conditions have not
changed relative to the findings for the 2005, 2007 and 2008 surveys.
22.22

As stated in Section 3.3, Biological Resources of the Draft EIR, focused desert tortoise
surveys were conducted in accordance with the desert tortoise protocol. The desert
tortoise surveys were conducted in 2005 and 2007 and an additional survey for the
offsite improvement areas was conducted in October 2008. The desert tortoise surveys
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consisted of 100‐percent coverage with transects spaced 30‐feet apart and zone of
influence transects set at 100, 200, 400, 600, and 1200‐foot intervals. Survey transects
were conducted to 1,200 feet where possible. The proposed project site is not located
within designated critical habitat for the desert tortoise. However, suitable habitat
occurs on both parcels and desert tortoise are known to occur in the near vicinity of the
proposed project site. Signs of desert tortoise such as scat, tracks, scuts, remains, and
burrows, can remain for several years. No desert tortoise or their sign (i.e., burrows,
scat, scutes, or tracks) were detected during either the 2005 and 2007 focused surveys.
This determination was made by a qualified biologist with extensive knowledge of the
biological resources within the project area. However, because suitable habitat for
desert tortoise occurs within the project site, mitigation measure BIO‐1 was
implemented which would require that at least 30 days prior to the start of any land
disturbance activities, a qualified biologist shall survey the site to determine if tortoise or
burrowing owls are present. If tortoise or burrowing owls are encountered, land
disturbance activities shall not commence until the biologist has implemented
appropriate measures required by CDFG and USFWS to clear the site for construction.
Implementation of mitigation measures BIO‐1 through BIO‐5 would reduce potential
impacts to desert tortoise to a level of less than significant. Notably, the EIR
acknowledged the significant and unavoidable cumulative impact related to conversion
of habitat.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
No desert tortoise sign was observed on either of the sites. The 2013 survey results for
desert tortoise are the same as previously reported in 2005, 2007 and 2008. The
biological conditions relative to desert tortoise have not changed since the 2005, 2007
and 2008 surveys.
22.23

Refer to Response 22.22 for a discussion of desert tortoise impacts. DFG provided no
comments regarding the desert tortoise; therefore, the County may presume that DFG
has no comment to make.
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Per a conversation on 2/11/10 with Scott Weldy, General Manager of Apple Valley
Ranchos Water Company, groundwater supply provided by AVRWC to the Hacienda at
Fairview Valley project would not come from new wells drilled within Fairview Valley,
and thus would not affect local groundwater, including the natural springs.
The main source of potable water for the proposed project would be groundwater from
the Alto Subarea, and would be supplied by the Apple Valley Ranchos Water Company.
In order to plan for and allow for increased development within the Alto Subarea AVR
and the Watermaster, MWA, have developed UWMP’s as described in Chapter 3.10,
Public Services and Utilities of the Draft EIR. These planning documents show that with
management actions described therein there will be sufficient water supplies available to
meet demands during single, normal, and multiple dry years without adversely
impacting water supplies or deliveries to existing or planned future water users over the
20 year period analyzed.
Refer to Response 2.2 for a discussion of a recent update/verification to the previously
prepared WSA and Water Supply Verification. As stated in Response 2.2, no changes in
legislation or planning documents have occurred that change the determinations in the
WSA or Water Supply Verification.
Additionally, AVRWC submitted a letter on June 14, 2013 which states that based on
analyses and conclusions contained in its 2010 Urban Water Management Plan (UWMP),
AVRWC believes that the underlying water supply sufficiency conclusion in the WSA
still applies to the proposed project.
The 2010 UWMP supports the previous
conclusions in the WSA that the total projected water supplies available to AVRWC
during normal, single‐dry, and multiple‐dry years over the next 20‐year horizon are
sufficient to meet the projected demands of the proposed project in addition to existing
and planned future uses, including agricultural and manufacturing uses. AVRWC also
notes that with the acquisition of additional water supplies by the state water contractor,
Mojave Water Agency, AVRWC’s water supply circumstances have improved since the
WSA/WSV was approved. Therefore, long‐term water supplies are projected to be
somewhat greater than documented in the WSA/WSV. AVRWC confirms the currency
and reliability of the WSA/WSV previously prepared for the proposed project. Refer to
Appendix H of this Final EIR for additional information.

22.25

Refer to Response 22.24 for a discussion of water supply. The main source of potable
water for the proposed project would be groundwater from the Alto Subarea, and
would be supplied by the Apple Valley Ranchos Water Company. Implementation of
the proposed project would not decrease water supply to the natural springs because
water would be taken from the Alto Subarea which is not associated with the natural
spring, and thus would not affect wildlife who utilize the natural springs. It should be
noted that the elevation of the natural springs is higher than the elevation of the
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proposed project, and thus, it is anticipated that the natural springs are drawing water
from a higher source than the project site.
22.26

The project proposes housing at a higher density than what is currently designated for
the site. The project proposes a range of densities, with the largest lots being two (2)
acres and the smallest lots being a minimum of 4,000 square feet. Densities would be
feathered with the highest‐ density land uses in the center of the project, and the lowest‐
density uses on the project’s periphery. This layout would provide a buffer to
surrounding lands. The project proposes a variety of densities that would maintain the
semi‐ rural character of the surrounding areas, thus meeting the basic project objectives.

22.27

Refer to Response 22.26 for a discussion of project density. Please also refer to Table 3.8‐
2 explaining how the project is consistent with the land use policies and goals of the
County’s General Plan.

22.28 The project includes two residential land use categories that would support equestrian
uses. The Rural Living (RL‐2) designation would support the boarding of horses. The
RL‐2 land use designation would apply to 73 acres of land with approximately 27
dwelling units. The Equestrian Estate Residential (R‐EQ) designation would support
equestrian activities and would be zoned to solely permit equestrian residential
development.
The R‐EQ designation would apply to 47 acres of land with
approximately 30 dwelling units.
In addition, the project includes the potential overlay district to provide expanded
flexibility for future development of equestrian lifestyle housing. The Equestrian (EQ)
Overlay District would allow equestrian residential development to occur as an option
to the base residential land use. The EQ Overlay would be located solely on estate
residential lots one (1) acre or greater in portions of Village B, C, and D. The Estate
Residential (RS‐1) land use does not allow for boarding of horses as a base land use
designation. The EQ Overlay is designed to allow equestrian residential development
adjacent to the smaller lot active adult development when such development meets
additional development standards related to setbacks, fencing and trails. The EQ
Overlay would allow up to three (3) horses per residential lot. Full implementation of
the EQ Overlay would result in the development of up to approximately 199 residential
lots that would support equestrian activities and allow the boarding of horses.
22.29

Horseback riding would be permitted along the proposed project’s multi‐use trails.
These trails would be accessible to the public and would not be intended to be used only
by residents of the proposed project.

22.30

The Neighborhood Commercial land uses would be located at the corner of Laguna Seca
Drive and Cahuilla Road, which is the entrance to the project site. The nearest existing
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residence to the project site is near the intersection of Laguna Seca Dr. and Pala Ln. This
residence is setback approximately 50ʹ from the Laguna Seca western right‐of‐way
(ROW). As stated in the Specific Plan, the proposed ROW for Laguna Seca Drive is 66
feet, and the minimum setback from ROW to structures along Laguna Seca Drive is 25
feet. Therefore, the nearest existing residence is a minimum of 141ʹ from proposed
commercial buildings.
The next closest existing residence located near the intersection of Laguna Seca Drive
and Cahuilla Road is approximately 25ʹ setback further from Laguna Seca than the
previously mentioned residence. Therefore, this residence would be a minimum of 166ʹ
from proposed commercial buildings.
Impacts related to light and glare and air quality were analyzed in chapters 3.1 and 3.2
of the EIR, respectively.
22.31

An example of a project that has the potential to divide an established community
includes the construction of a new freeway or highway through an established
neighborhood. The project site abuts public open space that is managed by the Bureau
of Land Management (BLM). In addition, single‐family homes and vacant lots surround
the project site. The project proposes residential, commercial, and open space uses.
Development of the proposed project would occur in four master phases, based on
future development patterns and existing and future availability of infrastructure.
Streets, emergency vehicle access, utilities, and off‐site improvements would be
constructed as part of each corresponding phase. The phasing plan does not prohibit the
simultaneous development of more than one phase of development. The phasing would
begin with Village A, located in the western portion of the project site, and would
therefore eventually connect each phase of development together. Each overall phase
would be designed as independent of other phases and subsequent phases could
commence prior to the completion of previous phases. While the proposed project
would have a higher density than the surrounding rural single‐family residential land
uses, this attribute would not inherently create a physical division in the surrounding
area. Therefore, no impacts would occur in this regard as a result of the proposed
project.

22.32

As identified in the General Plan Circulation Map dated December 8, 2005, Cahuilla Road
and Chicago Road are designated as secondary highways. Secondary highways are
designed to carry regionally‐oriented traffic and are an 88 foot right‐of‐way with two
lanes in each direction and a painted or landscape median. Because the General Plan has
designated both Cahuilla Road and Chicago Road as secondary highways,
implementation of the proposed project (and associated improvements to Cahuilla Road
and Chicago Road) would not divide the established community.
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The visual simulations depicting Cahuilla Road (and Chicago Road) were created from a
computer generated model with appropriate road right of way widths. The Secondary
Highway designation for Cahuilla Road would contain 56 feet of paving within an 88
foot total right of way. The simulations illustrate 56 feet of paving within an 88 foot total
right of way. The visual simulations do not illustrate ultimate road striping (i.e., one
lane, two lanes, median). However, the total widths, and therefore spatial and aesthetic
impacts, are illustrated accurately.
The visual simulations do provide renderings of two story buildings and commercial
uses. It should be noted that the visual simulations prepared for the EIR were designed
to include the viewpoint of someone looking into the developed area from outside the
project boundaries. but were not intended to provide an exact representation of the
project’s precise visual features.

22.34

As identified on pages 6‐1 and 8‐1 of the Draft EIR, vegetation would be removed from
the site and existing topographic features would be modified, which would visually
alter the site from a rural, natural condition to a suburban, developed condition. This is
due to the fact that the project site is currently vacant, and development of the site
would eliminate the open desert character of the site; refer to Chapter 3.1, Aesthetics,
Light, and Glare of the Draft EIR for additional information. The project proposes to
develop residential units in a manner that is consistent with the rural development that
already exists adjacent to the project site. Currently, many homes are located within the
project area, but are developed at a lower density, with larger lot sizes that support
equestrian and desert lifestyles. Table 3.8‐2 addresses the project’s elements that
support various land use policies and goals in the County’s General Plan.

22.35

The proposed project would include the construction and operation of wastewater
treatment facilities with each phase of development to accommodate wastewater
generated by the proposed project. A County Service Area (CSA), Community Services
District (CSD), or Homeowners Association (HOA) would operate the onsite facilities.
The facilities would be designed to meet the requirements of both the CSA and the
Lahontan Regional Water Quality Control Board. The County would be responsible for
ensuring that the size of the wastewater treatment facilities would adequately serve the
project.

22.36

Refer to Response 4.42 for discussion of local ground water quality and septic tank
monitoring. The waste water treatment facilities would be subject to the monitoring
provisions established in the applicable NPDES permits.

22.37

In April 2009, California Public Utilities Commission approved a service area expansion
for AVRWC to adequately serve the proposed project area. The right of way to connect
the project site to the nearest existing water connection, located approximately one (1)
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mile west of the project site would be within the public right of way within Cahuilla
Road.
22.38

As identified in Chapter 3.1, Aesthetics, Light, and Glare of the Draft EIR, implementation
of the proposed project (and proposed tanks) would result in significant and
unavoidable impacts with regard to the scenic vista, visual character of the
surroundings, and increasing the amount of light and glare. Per Mitigation Measure
AES‐1: “Visual impacts associated with the water storage tanks shall be minimized
through the incorporation of one or more of the following design standards: height
limitations, ridgeline protection, existing or manufactured landforms, rock groupings,
screening, tank surface color, or other appropriate standards, as approved by County.”

22.39

Refer to response 22.15 for a discussion of offsite facilities. The site plan is, however,
only preliminary at this Specific Plan stage.

22.40

As identified in Exhibit 2.0‐11, Conceptual Storm Drain and Basin Plans, the project
proposes to place two (2) of the proposed detention basins within areas designated as
open space. The remaining detention basins would be placed within residential areas. It
should be noted that detention basins are an allowed use within the Open Space (OS)
land use designation. The detention basins would only contain water during storm
events and shortly thereafter, but would otherwise remain as open space. The detention
basins would be constructed and landscaped with softscape and hardscape elements
consistent with County requirements for detention basin landscaping. The basins are
not intended to be used by the public as recreational open space.

22.41

Implementation of the proposed project would result in increased volume and rate of
stormwater runoff. To accommodate the overall flow from the site, the project proposes
nine (9) stormwater detention basins and associated drainage easements. The storm
drainage pipelines would direct surface flow into onsite detention basins. The detention
basins would be designed to accommodate flows resulting from 100‐year and 10‐year
storm events.
The proposed project must comply with the requirements of the NPDES General Permit
for Stormwater Discharges Associated with Construction Activity. This permit requires
the development and implementation of a Stormwater Pollution Prevention Plan
(SWPPP), which must include erosion and sediment control BMPs that would meet or
exceed measures required by the General Construction Permit, as well as BMPs that
control hydrocarbons, trash and debris, as well as other potential construction‐related
pollutants. A SWPPP would be developed as required by, and in compliance with, the
General Construction Permit and the County of San Bernardino requirements. Erosion
control BMPs are designed to prevent erosion, whereas sediment controls are designed
to trap sediment once it has been mobilized. The General Permit requires the SWPPP to
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include a menu of BMPs to be selected and implemented based on the phase of
construction and the weather conditions to effectively control erosion and sediment, as
well as proper handling of hydrocarbons, hazardous material, and trash and debris
onsite.
Preparation and approval of a project‐specific SWPPP is included as mitigation to
address construction‐related water quality impacts. Implementation of these BMPs, as
required by the General Permit as part of the project‐specific SWPPP, would reduce
impacts to a less than significant level. In addition, implementation of Mitigation
Measures HYD‐1 through HYD‐7, as identified on pages 3.7‐23 through 3.7‐25 of the
Draft EIR would reduce potential impacts to water quality and stormwater discharge to
a less than significant level by demonstrating adequate conveyance and capacity, and by
preventing construction‐related erosion and reducing pollutants in stormwater
discharges from the project site to the maximum extent practicable. Refer to Chapter 3.7,
Hydrology, Drainage, and Water Quality for additional information.
Regarding potential operational impacts, since the project involves new development,
the Lahontan Water Quality Board requires post construction Best Management
Practices (BMPs) to be implemented on this site. To satisfy these BMP requirements, the
pollutants of concern must be minimized in the runoff from the project site.
For this development, the pollutants of concern are trash, debris, oil, and grease. To
minimize these pollutants from this site’s runoff, Continuous Deflective Separation
(CDS) units will be used at the end of each storm drain line. These CDS units will filter
out the oil, grease, trash, and debris before the runoff reaches the existing culverts.
Additionally, below is a list of potential BMPs that may be included in the design of the
proposed project in an effort to reduce the directly connected impervious area and to
promote a higher level of stormwater runoff and water quality:
Operational BMPs include, but are not necessarily limited to the following:
 Controlling roadway and parking lot contaminants by installing oil and grease
separators at storm drain inlets
 Cleaning parking lots on a regular basis
 Incorporating peak‐flow reduction and infiltration features (such as vegetated
swales, infiltration trenches, and vegetated filter strips) into landscaping
 Implementing educational programs
 Utilizing dead storage in detention basins for groundwater infiltration
In addition, implementation of Mitigation Measures HYD‐1 through HYD‐7 would
reduce
potential impacts to water quality and stormwater discharge to a less than significant
level by demonstrating adequate conveyance and capacity, and by preventing
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construction‐related erosion and reducing pollutants in stormwater discharges from the
project site to the maximum extent practicable. See Chapter 3.7 for additional
information.
Additionally, Allard Engineering prepared a Confirmation of Adequacy of Technical Studies
memorandum in May 2013. The purpose of the memorandum was to provide a review
of the hydrology, drainage, and water quality reports previously prepared by Allard
Engineering for the proposed project. A site visit was conducted by Allard Engineering
on April 27, 2013. As stated in the memorandum, since the preparation of the previous
reports, no changes in site conditions, design standards, or professional standard of care
have occurred that would lead to needed modifications to the previous reports or
findings. Refer to Appendix C of this Final EIR.
22.42

The proposed project would generate new employment opportunities within the Sphere
of Influence of the Town of Apple Valley by constructing new neighborhood
retail/commercial uses. The project proposes approximately 15 acres of commercial uses
that would serve residents in the surrounding areas. Assuming two (2) employees per
1,000 square feet of commercial space, it is estimated that the proposed project site could
create up to 400 full‐time‐equivalent employment positions. It should be noted that
2,815 of the proposed residences would be deed restricted active adult uses. It is
assumed, based on ITE trip generation rates for senior residential housing that many of
the residents living in the deed restricted active adult dwelling units would not be
commuting to and from work due to retirement.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
Based upon a review of the previously published traffic studies, environmental
document, and data related to current study area conditions, regulations, and project
description, the previously completed traffic analysis continues to provide an adequate
and accurate basis for considering potential project impacts in the context of the
California Environmental Quality Act (CEQA).
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:


Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
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Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.

22.43

22.44

These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
Refer to page 3.11‐5 for a discussion of both occupations of Apple Valley residents as
well as residents of San Bernardino County.
Refer to Response 22.43 for a discussion of occupations.
As identified on page 3.11‐6 of the Draft EIR, ideally, the jobs‐housing ratio should be
close to 1.0, with one (1) job for every household. When the jobs‐housing ratios in a
region are substantially less or more than 1.0, many residents are required to commute
to other communities. These commuting patterns contribute to regional traffic problems
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and increased vehicle air pollutant emissions and related air quality problems. The
General Plan identifies that the County has a jobs per household ratio of 0.67 jobs per
household and has a target goal of 1.2 jobs per housing unit. The majority of the
residential units proposed by the project would be deed restricted active adult uses. It is
assumed that many of the residents living in the deed restricted active adult dwelling
units would not be commuting to and from work due to retirement, and therefore, the
need to create local jobs in the area is not necessary. It should also be noted that only
adults ages 55 and older would be able to live in the deed restricted units, thus
eliminating the potential for high school or college students to be living in the units.
The comment disagrees with the conclusions in the EIR, but does not provide evidence
to contradict those conclusions. Moreover, the comment does not indicate any
inadequacies in the environmental analysis.
22.45

Refer to Response 22.44 for a discussion of jobs‐housing ratios.
The majority of the residential units (2,815 units) proposed by the project would be deed
restricted active adult housing. The ITE trip generation rate used to calculate trips for
senior housing is less than single family residential uses, as it is assumed that those
living in senior housing would drive less frequently than those living in single family
residences. However, as stated in the Draft EIR, implementation of the proposed project
would result in significant and unavoidable impacts with regard to the following air
quality and traffic related impacts:






Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections.

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
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Land Use Goal LU 5 provides that new projects should place housing near employment
opportunities. As explained above, this project will largely serve a retired population.
Nevertheless, it includes a commercial component within the project area, proximate to
housing. Thus, the County disagrees that the project is inconsistent with Goal LU 5.
22.46

The Draft EIR analyzes the impacts associated with the construction and
implementation of the proposed project in both a local and regional context, including
associated impacts of traffic congestion, air pollutants, and waste. Refer to Chapters 3.1
through 3.12 of the Draft EIR for additional information. See Response 22.45 in
particular for impacts of the project that are significant and unavoidable.

22.47

Refer to Response 22.46 for a discussion of project impacts.
Impacts associated with the development of offsite improvements were analyzed
throughout the Draft EIR. Refer to Chapters 3.1 through 3.12 of the Draft EIR for
additional information.
An active adult or age‐restricted community provides residential opportunities for
residents 55 years of age and older per the requirements of the Housing for Older
Persons Act (HOPA). “Baby boomers” a demographic term used to define an era of
population growth generally between 1946 ‐1964. SCAG projections indicate that the
population of 55‐plus residents in Southern California will continue to increase during
the 20‐30 year buildout of the proposed project. Therefore, as active adults leave the
project for other facilities elsewhere, there is likely to be sufficient market demand for
the project units.

22.48

22.49

Medical services, including wellness centers and physician’s offices, are conditionally
permitted within the CO Overlay designation and conditionally permitted within the
Neighborhood Commercial (CN) designation. Therefore, it is possible that as the
commercial designation is developed, medical services could be constructed. However,
the developer is not required to construct medical facilities as part of the proposed
project. The EIR evaluated impacts to emergency services, consistent with Appendix G
of the State CEQA Guidelines. Demand for long‐term health care is a social impact
beyond the scope of the environmental analysis that CEQA requires.

22.50

The commenter is correct in stating that implementation of the Draft EIR would result in
significant and unavoidable impacts to local and regional intersections. Refer to Chapter
3.12, Transportation and Circulation for additional information. The expected level of
impact, including intersection delays, was acknowledged in the EIR.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
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determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
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22.51

Refer to Response 22.50 for a discussion of significant impacts. Implementation of the
proposed project would result in significant and unavoidable impacts to local and
regional intersections, including intersections located in Apple Valley and
unincorporated areas of the County.

22.52

Alternative 2 would result in reduced impacts with regard to biological resources,
cultural resources, geology, soils, and seismicity, and hazards and hazardous materials.
Alternative 3 would result in reduced impacts with regard to cultural resources,
geology, soils, and seismicity, hazards and hazardous materials, and noise.
Section 15126.6 of the CEQA Guidelines states that the alternatives chosen to be analyzed
shall feasibly attain most of the basic project objectives but would avoid or substantially
lessen any of the significant effects of the project. Alternative 2 substantially reduces
many impacts when compared to the proposed project, including biological resources,
cultural resources, geology, soils, and seismicity, and hazards and hazardous materials.
Because significant and unavoidable impacts remain under any alternative other than
the No Project Alternative, the County must adopt a Statement of Overriding
Considerations pursuant to State CEQA Guidelines section 15093 that explain why the
benefits of the project outweigh these impacts.

22.53

22.54

Each of the alternatives were carefully selected to be compliant and consistent with the
requirements of Section 15126.6 of the CEQA Guidelines. Section 15126.6 of the CEQA
Guidelines states that the alternatives chosen to be analyzed shall feasibly attain most of
the basic project objectives but would avoid or substantially lessen any of the significant
effects of the project. Section 15126.6 also states that an EIR need not consider every
conceivable alternative to the project. Rather, it must consider a reasonable range of
potentially feasible alternatives that would foster informed decision making and public
participation. Alternatives that were considered, but not analyzed in detail, include an
Alternative Site Alternative and a No Active Adult Uses alternative. Refer to page 5‐29
for additional detail.
Alternative 2 would include the development of up to 2,318 active adult residential units
and 585 single‐family large lot units for a total of 2,903 residential units. This represents
a reduction of 211 total residential units (‐7 percent) and a net increase of 16 acres of
open space (+five (5) percent) at locations which benefit adjacent offsite habitats and
highest concentrations of existing onsite Joshua Trees. This alternative retains the
Neighborhood Commercial (CN) which makes the project consistent with County
policies/programs, mitigation measures suggested by the Attorney General, 2006 CAT
Report strategies, etc. This alternative relocates the CN easterly away from the proposed
project corner to increase land use compatibility with existing homes to the west of the
project site. This alternative retains the CN, but reduces the maximum allowed building
square footage while retaining the Public Safety Center.
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Alternative 2 would substantially lessen impacts with regard to biological resources,
cultural resources, geology, soils, and seismicity, and hazards and hazardous materials.
22.55

Section 15126.6 of the CEQA Guidelines states that the alternatives chosen to be analyzed
shall feasibly attain most of the basic project objectives but would avoid or substantially
lessen any of the significant effects of the project. The No Project Alternative would not
meet the majority of the project objectives, and therefore, was rejected from
consideration. If the No Project Alternative is the environmentally superior alternative,
State CEQA Guidelines Section 15126.6(e) requires that another alternative that could
feasibly attain most of the project’s basic objectives be chosen as the environmentally
superior alternative. Therefore, as stated in Chapter 5 of the Draft EIR, Alternative 2
was identified as the environmentally superior alternative.

22.56

Refer to Response 6.1 for a discussion of access to pedestrian and equestrian trails. The
project site is privately owned land that is proposed to be developed with trails and
access to trailheads located on BLM land that would be accessible to the general public
as well as residents of the project. In addition, the project proposes an equestrian center
that could be used by the general public as well as residents of the project. With these
features, the project maintains the site’s semi‐rural character.

22.57

Refer to Responses 6.1 and 22.56 for a discussion of access to pedestrian and equestrian
trails. Trailheads would be accessible to the public.

22.58

The commenter is correct in stating that the proposed project would result in the
following significant and unavoidable impacts:









Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
County of San Bernardino

November 2013
254

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
22.59

The purpose of the objectives identified in the Draft EIR is to reflect the vision and goals
of the proposed project. The Draft EIR does consider whether or not the goals and
policies of the project conflict with the approved General Plan, as identified in Chapter
3.8, Land Use and Planning. Table 3.8‐2 in particular provides a policy by policy analysis
of the project’s consistency with the General Plan’s major land use goals and policies.
The General Plan goals and policies were adopted to reflect the objectives of the
community.

22.60

Should the proposed project be approved, a General Plan Amendment would occur
simultaneously with the approval of the project. The General Plan Amendment would
allow the development of the Hacienda at Fairview Valley Specific Plan in accordance
with the goals of the General Plan and increase allowable densities on the project site.
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Comment Letter No. 23

23.1
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Response No. 23
Darlene Bullock
Apple Valley, CA
23.1

Please refer to Response 10.37 for a discussion of significant impacts.
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Comment Letter No. 24

24.1
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Response No. 24
Esperanza Stenhouse
Apple Valley, CA

24.1

Comment noted; however, since this comment does not pertain to the adequacy of the
Draft EIR, and therefore, no further response is necessary.
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Comment Letter No. 25

25.1
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Response No. 25
Estelle Delgado
Victorville, CA
25.1

The Specific Plan includes a Green Development Systems chapter that identifies goals
and efficiency provisions to reduce environmental impacts. Four “green” goals are
identified in the Specific Plan, including Land Use Efficiency, Transportation Efficiency,
Water Efficiency, and Energy Efficiency. The implementation of these four goals as part
of the project was analyzed throughout the Draft EIR. Refer to chapters 3.1 through 3.12
of the Draft EIR for additional information.
Should the proposed project be approved, a General Plan Amendment would occur
simultaneously with the approval of the project. The General Plan Amendment would
allow the development of the Hacienda at Fairview Valley Specific Plan in accordance
with the goals of the General Plan and increase allowable densities on the project site.
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Comment Letter No. 26

26.1
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Response No. 26
Elliot and Helen Fried
Apple Valley, CA
26.1

The project proposes housing at a higher density than what is currently approved for the
site. The project proposes a range of densities, with the largest lots being two (2) acres
and the smallest lots being a minimum of 4,000 square feet. Densities would be
feathered with the highest‐density land uses in the center of the project, and the lowest‐
density uses on the project’s periphery. This layout would provide a buffer to
surrounding lands. The project proposes a variety of densities that would maintain the
semi‐rural character of the surrounding areas, thus meeting the basic project objectives.
Implementation of the proposed project would result in significant and unavoidable
impacts to local and regional intersections. Refer to Chapter 3.12, Transportation and
Circulation of the Draft EIR for additional information.
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Comment Letter No. 27

27.1
27.2
27.3
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Response No. 27
Anenna Enborg
Apple Valley, CA
27.1

The Draft EIR includes Chapter 3.3, Biological Resources, which analyzes the potential
impacts the project may have on biological resources. As identified in Chapter 3.3, after
mitigation, implementation of the proposed project would result in less than significant
impacts on biological resources. However, the cumulative impacts associated with the
proposed project and surrounding areas where similar types of development are
occurring or proposed would be considered significant due to a loss of biological habitat
within the Victor Valley region (associated with development), and a potential threat to
the threatened and endangered species that depend on these resources. Therefore,
implementation of the proposed project would result in unavoidable significant
cumulative impacts related to biological resources.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys, no special status species were observed. Therefore, the
biological conditions have not changed relative to the findings for the 2005, 2007 and
2008 surveys.

27.2

A Cultural Resources Assessment and Paleontological Resources Assessment was
prepared for the project site. As identified in Chapter 3.4, Cultural Resources, of the Draft
EIR, with the implementation of mitigation measures, no significant cultural resources
impacts would occur.

27.3

The impacts of the change to zoning and associated development of the project site are
addressed in Chapters 3.1 through 3.12 of the Draft EIR. As identified in the Draft EIR,
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implementation of the proposed project would result in the following significant and
unavoidable impacts:










Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Cumulative biological resources impacts;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
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Comment Letter No. 28

28.2

28.1
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Response No. 28
Christine Jenne
Apple Valley, CA
28.1

The Draft EIR includes a thorough analysis of all applicable potential environmental
impacts, as identified in chapters 3.1 through 3.12 of the Draft EIR. As identified in
Chapter 3.1, Aesthetics, Light, and Glare of the Draft EIR, implementation of the proposed
project would result in significant and unavoidable impacts with regard to the scenic
vista, visual character of the surroundings, and increasing the amount of light and glare.
As identified in Chapter 3.3, Biological Resources, the proposed project would result in
significant and unavoidable cumulative impacts to biological resources.

28.2

The Draft EIR includes a thorough analysis of all applicable potential environmental
impacts on both a local and regional level, as identified in chapters 3.1 through 3.12 of
the Draft EIR. As identified in the Draft EIR, implementation of the proposed project
would result in the following significant and unavoidable impacts:










Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Cumulative biological resources impacts;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
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Comment Letter No. 29

29.1

County of San Bernardino

November 2013
269

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Response No. 29
Rita Dodson
Apple Valley, CA
29.1

The proposed project site was chosen because the Project Applicant owns the parcels of
land. Therefore, proposing to develop the project at another location by the Project
Applicant is considered infeasible, as other parcels in the project area are not owned by
the Project Applicant.
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Comment Letter No. 30

30.1
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Response No. 30
J. Searls
Apple Valley, CA
30.1

Refer to Response 28.2 for a discussion of significant impacts.
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Comment Letter No. 31

31.1

31.2

31.3
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Response No. 31
Laverne Booth
Hesperia, CA

31.1

The proposed project’s Specific Plan conforms to the County Development Code,
Division 3, Chapter 83.07 Glare and Outdoor Lighting standards designed to reduce
impacts associated with nighttime light and glare. The purpose of these standards is to
permit reasonable uses of outdoor lighting, curtail and reverse any degradation of the
nighttime visual environment, minimize glare and obtrusive light, conserve energy, and
help protect the natural environment from effects of night lighting. All lighting
programs within residential and commercial areas would be required to conform to the
following, as outlined in the Specific Plan:
1. Streetlights should provide a safe and desirable level of illumination for both
motorists and pedestrians without intruding into the residential or open space areas.
2. Shielding shall be utilized for street lights to eliminate light trespass onto adjacent
residential and open space areas.
3. Illuminated entries should direct lighting low to the ground and be limited to only
the immediate vicinity of the entry. Lighted entries should not be distracting, create
visual hot spots, or glare.
4. Entry lighting shall create a visual gateway and have a softened illumination. This
would be accomplished by low‐level, high intensity indirect illumination. The high
intensity lighting would not include visual hot spots or glare, which would be
distracting. After passing through the entry, the lighting character would become
less intense.
5. Uplighting of focal trees may be used to further illuminate the entries. Glare and
spillover onto adjacent areas or homes shall be avoided.
6. Light should be used to accent focal points or provide safe paths of travel; use of
“flood” lights to light an entire structure or yard is prohibited.
7. Colored lights in common areas are prohibited.
8. Within the commercial center and Village recreation areas, light fixtures should be
selected from the same style and colors and should complement the adjacent
buildings architecture to create a cohesive aesthetic of site furniture.
Chapter 83.07, Glare and Outdoor Lighting, of the County Development Code includes
regulations and standards pertaining to lighting. Chapter 83.07 outlines light shielding,
lamp type, and height requirements for lighting within the desert region. The project
would be required to comply with the regulations and requirements set forth in Chapter
83.07 of the County Development Code and the project design features as outlined in the

County of San Bernardino

November 2013
274

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Specific Plan. However, due to the size and density of the project when compared to
surrounding land uses, it is anticipated that light and glare impacts would be significant
and unavoidable.
Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
31.2

Please refer to Response 31.1 for a discussion of lighting.
The County of San Bernardino Code Enforcement Division is responsible for monitoring
lighting restrictions within developments. Should the project be implemented, any
lighting concerns should be directed to the Code Enforcement Division.

31.3

Please refer to Chapter 3.10, Public Services and Utilities, of the Draft EIR, which includes
a discussion of water supply for the proposed project. As identified in Chapter 3.10,
water supply impacts of the proposed project would be less than significant with
mitigation.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The technical update concludes that there have been
no substantive changes in California law, agency reports or planning documents, or
long‐term water supply projections that would affect the validity or conclusions of the
WSA/WSV previously prepared for the proposed project. Refer to Appendix G of this
Final EIR for additional information.
Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways.
Additional information may also be found in Appendix L, Traffic Impact Analysis of the
Draft EIR. The Traffic Impact Analysis is the technical document that was used in the
preparation of Chapter 3.12. As identified in Chapter 3.12, the proposed project would
result in significant and unavoidable impacts to local and regional roadways.
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Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
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show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
Please refer to Chapter 3.3, Biological Resources of the Draft EIR for a discussion of
potential impacts to burrowing owl. As stated in Chapter 3.3, during the 2005 survey, a
colony of burrowing owls, over 45 individuals, was identified. However, a subsequent
survey determined that the number of burrowing owls had dropped down to 15 due to
the disturbances to their burrows and predation by a pack of feral dogs. In 2007, a high
number of burrowing owls were detected within the proposed project site during the
early months of the surveys. The owls moved west to east in response to predation and
disturbance by feral dogs. During the most recent 2007 burrowing owl focused survey,
no burrowing owls were detected. It is assumed that the owls migrated off‐site or
succumbed to predation by dogs. Based on the survey results, the proposed project site
should be considered occupied by burrowing owl and any proposed impacts would
require a permit from the CDFG. Mitigation measure BIO‐1 requires that, should
burrowing owl be present on the site prior to ground disturbance, land disturbance
activities shall not commence until a biologist has implemented appropriate measures as
required by CDFG and USFWS to clear the site for construction. These measures could
include the establishment of a mitigation bank or conservation easement which would
offset impacts should burrowing owl be found.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys, no burrowing owl sign was observed. Two inactive mammal
burrows were observed on the northern‐most section of Parcel 2, however, there was no
burrowing owl sign or indication that the burrows were or had been used by burrowing
owl recently. Although, burrowing owl had been observed and reported from the
previous surveys, their presence was NOT detected during these comparison surveys.
This is most likely due to ongoing canine activity in the area. As for any other special
status species, none were observed. Therefore, the biological conditions have not
changed relative to the findings for the 2005, 2007 and 2008 surveys.
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Response No. 32
Ed & Peggy Sohm
Apple Valley, CA
32.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

32.2

Please refer to Chapter 3.7, Hydrology, Drainage, and Water Quality for a discussion of
surface runoff. Fairview Creek traverses west through the project site and exits at
Cahuilla Road and eventually terminates at the Apple Valley Dry Lake in Apple Valley
approximately six (6) miles west of the project site. Any site development or
construction of new facilities has the potential to alter existing drainage patterns,
primarily due to runoff from construction activities, increase in impervious surfaces, and
vegetation removal. Implementation of Mitigation Measures HYD‐1 through HYD‐7
located on pages 3.7‐23 through 3.7‐25 of the Draft EIR, would reduce potential impacts
on flooding due to surface runoff by requiring that a hydrology report demonstrate
adequate conveyance and capacity for surface runoff, and that BMPs be implemented
that would slow runoff flows. With implementation of project design features, in
addition to compliance with the requirements of the General Permit, potential impacts
on flooding due to surface runoff would be reduced to a less than significant level.
Additionally, Allard Engineering prepared a Confirmation of Adequacy of Technical Studies
memorandum in May 2013. The purpose of the memorandum was to provide a review
of the hydrology, drainage, and water quality reports previously prepared by Allard
Engineering for the proposed project. A site visit was conducted by Allard Engineering
on April 27, 2013. As stated in the memorandum, since the preparation of the previous
reports, no changes in site conditions, design standards, or professional standard of care
have occurred that would lead to needed modifications to the previous reports or
findings. Refer to Appendix C of this Final EIR.

32.3

As previously discussed in Impact Discussion 3.7‐1 on page 3.7‐19 of the Draft EIR, the
proposed project would provide effective water quality treatment for the site. The
implementation of BMPs that filter pollutants from stormwater would reduce impacts to
water quality associated with polluted stormwater compared to the existing site. The
project contains 299 residential lots of ¾ acre and larger. These lots are anticipated to
utilize on‐site septic tanks and associated leach lines for their sewer treatment. This
method of sewer collection system is consistent with the majority of existing residences
located in the vicinity of the project site. (Residential lots smaller than ¾ acre and
commercial uses would connect to a wastewater collection system; therefore not
utilizing septic tanks.) Lots utilizing septic tank systems would be required to meet all
regulations of the County Health Department prior to issuance of permit and
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construction. These regulations are in place to protect groundwater resources and water
quality from septic tank operation, among other reasons. The implementation of
Mitigation Measures HYD‐1 through HYD‐7 would reduce potential impacts on water
quality and stormwater discharge to a less than significant level by preventing
construction‐related erosion and reducing pollutants in stormwater discharges from the
site to the maximum extent practicable.
32.4

Refer to Response 32.3 for a discussion of water quality.
Vector control is currently handled by the County of San Bernardino Department of
Environmental Health. Should the project be implemented, any vector control concerns
should be directed to the Department of Environmental Health.

32.5

Please refer to Chapter 3.9, Noise of the Draft EIR. Noise impacts were analyzed during
both the construction and operation of the proposed project. Sensitive receptors in the
project area were identified in order to analyze noise impacts. This includes local
residents in the vicinity of the project site. As identified in Chapter 3.9, the proposed
project would result in less than significant noise impacts with the implementation of
mitigation during both construction and operation of the proposed project.
Additionally, Urban Crossroads prepared the Hacienda at Fairview Valley Noise Impact
Analysis Review memorandum on May 6, 2013 to determine if the noise analysis and
findings identified in the previously prepare Noise Impact Analysis were still valid
(refer to Appendix E of this Final EIR). Based on a review of the December 16, 2008
analysis, there is no new information of substantial importance that would require
recirculation of the environmental document. A review of the project study area
indicates that there are no new noise sensitive receptors near the project site that may be
impacted with the development of the proposed project. In addition, an examination of
the regulatory setting in the County of San Bernardino found that the significance
criteria and noise level standards have remained unchanged from the December 16, 2008
noise analysis. Therefore, the analysis and determinations regarding noise in the EIR
remain valid.

32.6

Of the 72 cultural resources located within the proposed project site, 57 cultural
resources (including the nine (9) previously recorded resources that are no longer
present) are considered not to be eligible for the California Register and, as such, are not
considered to be “historical resources.” Sixteen cultural resources within the proposed
project area are potentially eligible for the California Register of Historical Resources
due to their potential to yield important information and require further evaluation.
Additionally, the fact that the valley floor in the proposed project vicinity has undergone
alluvial activity indicates that there is the potential for buried archaeological deposits.
Therefore, based upon the findings of the field survey and records searches, potentially
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significant impacts to record and potentially undiscovered cultural resources could
occur as site improvement activities such as grading and excavation are completed. A
trained archaeological monitor, working under the supervision of a qualified
archaeologist, must be present during ground‐disturbing activities. Archaeological
monitoring is also specified in the County General Plan. Implementation of mitigation
measures CUL‐6 through CUL‐8 on pages 3.4‐18 of the Draft EIR would reduce potential
impacts to a level of less than significant.
32.7

Refer to Response 22.11 for a discussion of light and glare.

32.8

Dust generated by construction of the proposed project would result in dust emissions,
which are considered inhalable particulates, also known as PM10. Mitigation Measure
AQ‐2 requires the preparation of a Fugitive Dust Control Plan (DCP) in compliance with
MDAQMD Rule 403.2 that describes the application of Best Management Practices
(BMPs) to control fugitive dust during construction and a signed letter agreeing to
include in any construction contracts/ subcontracts a requirement that project
contractors adhere to the requirements of the DCP. As indicated in Tables 3.2‐11
through 3.2‐14 in Chapter 3.2, Air Quality of the Draft EIR, although implementation of
mitigation measure AQ‐2 would reduce emissions, construction activities would still
exceed MDAQMD significance thresholds for emissions of PM10.
Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.

32.9

As identified in Table 3.10‐10 on page 3.10‐33 of the Draft EIR, the proposed parks
would not use potable water for irrigation purposes. Irrigation of the proposed parks,
common areas, and golf course would solely utilize recycled water, and not potable
groundwater. Refer to Impact 3.10‐9 of the Draft EIR for additional information.

32.10

The proposed project’s estimated water consumption at buildout of 1,331 acre feet per
year represents 0.14 percent of the estimated groundwater stored in the Alto Subarea
(960,000 acre‐feet) and 1.5 percent of the 2008 total verified production for the Alto
Subarea (89,700 acre‐feet). Therefore, the proposed project would be fully served from
existing entitlements and water resources since sufficient water supplies are currently
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available in groundwater storage. Refer to Chapter 3.10, Public Services and Utilities, of
the Draft EIR for additional information.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The technical update concludes that there have been
no substantive changes in California law, agency reports or planning documents, or
long‐term water supply projections that would affect the validity or conclusions of the
WSA/WSV previously prepared for the proposed project. Refer to Appendix G of this
Final EIR for additional information.
AVRWC also submitted a letter on June 14, 2013 which states that based on analyses and
conclusions contained in its 2010 Urban Water Management Plan (UWMP), AVRWC
believes that the underlying water supply sufficiency conclusion in the WSA still applies
to the proposed project. The 2010 UWMP supports the previous conclusions in the
WSA that the total projected water supplies available to AVRWC during normal, single‐
dry, and multiple‐dry years over the next 20‐year horizon are sufficient to meet the
projected demands of the proposed project in addition to existing and planned future
uses, including agricultural and manufacturing uses. AVRWC also notes that with the
acquisition of additional water supplies by the state water contractor, Mojave Water
Agency, AVRWC’s water supply circumstances have improved since the WSA/WSV
was approved. Therefore, long‐term water supplies are projected to be somewhat
greater than documented in the WSA/WSV. AVRWC confirms the currency and
reliability of the WSA/WSV previously prepared for the proposed project. Refer to
Appendix H of this Final EIR for additional information.
32.11

Animal Control was not contacted by the project biologist during the site visits. The
project biologist did not witness the attacks of the burrowing owls by feral dogs. In
addition, Animal Control is tasked with picking up stray animals that are threatening
human life or livestock, and/or creating a noise nuisance. Animal Control generally
does not respond to calls on attacks of wild animals, such as burrowing owls.

32.12

Refer to Response 10.37 for a discussion of significant impacts.
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Comment Letter No. 33
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Response No. 33
Joseph & Janis Miller
Apple Valley, CA
33.1

As identified in Table 3.8‐2, General Plan Consistency Analysis of the Draft EIR, the
proposed project is consistent with General Plan Policy 9.2, which aims at discouraging
leap frog development. Refer to Chapter 3.8, Land Use and Planning of the Draft EIR for
additional information.

33.2

As identified in the General Plan Circulation Map dated December 8, 2005, Cahuilla Road
is designated as secondary highway. Secondary highways are designed to carry
regionally‐oriented traffic and are an 88 foot right‐of‐way with two lanes in each
direction and a painted or landscape median. Therefore, the improvements to Cahuilla
Road that would be implemented as part of the Specific Plan would be consistent with
the General Plan.

33.3

Refer to Response 10.37 for a discussion of significant impacts.

33.4

The cost of the proposed homes is not considered an environmental impact and
therefore is not required to be analyzed under CEQA. However, the comment would be
taken into consideration by County decision makers.

33.5

Refer to Response 10.37 for a discussion of significant impacts.

County of San Bernardino

November 2013
286

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Comment Letter No. 34

34.1
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Response No. 34
Starlina Huyck
34.1

Refer to Response 10.37 for a discussion of significant impacts.
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Comment Letter No. 35

35.1
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Response No. 35
Rhonda & Brent Heathcoat
Apple Valley, CA

35.1

Refer to Response 10.37 for a discussion of significant impacts.
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Comment Letter No. 36

36.1
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Response No. 36
Ron Warren
Apple Valley, CA
36.1

Please refer to Response 22.41 for a discussion of runoff.

36.2

As identified in the Specific Plan, overall grading plans would be designed so that no
import or export [of soils] from the site is required. During construction soils would be
moved to other locations on site, within the property boundaries, by phase and sub‐
phases. Per Mitigation Measure AQ‐2 on page 3.2‐33 of the Draft EIR, prior to grading
“the project proponent shall provide a Fugitive Dust Control Plan in compliance with
MDAQMD Rule 403.2 that describes the application of Best Management Practices to
control fugitive dust during construction.”

36.3

Refer to Response 4.25 for a discussion of water supply.

36.4

Refer to Response 10.24 for a discussion of wastewater treatment systems.

36.5

Refer to Response 10.2 for a discussion of General Plan consistency.

36.6

Refer to Response 21.7 for a discussion of burrowing owls.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site to
determine if any conditions previously documented in the 2005, 2007, and 2008 studies
had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys, no burrowing owl sign was observed. Two inactive mammal
burrows were observed on the northern‐most section of Parcel 2, however, there was no
burrowing owl sign or indication that the burrows were or had been used by burrowing
owl recently. Although, burrowing owl had been observed and reported from the
previous surveys, their presence was NOT detected during these comparison surveys.
This is most likely due to ongoing canine activity in the area. As for any other special
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status species, none were observed. Therefore, the biological conditions have not
changed relative to the findings for the 2005, 2007 and 2008 surveys.
Coyotes are not listed as a state or federally protected species, and therefore, an analysis
of impacts under CEQA is not warranted. However, the comment would be taken into
consideration by County decision makers.
36.7

A Joshua tree survey was conducted to determine the size of the existing Joshua tree
population found on‐site to satisfy the County’s Joshua tree reporting requirements for
CEQA. A total of 948 Joshua trees were fully assessed in the focused Joshua tree surveys
within the three sampling areas of the proposed project site. These trees were
inventoried, mapped and assessed for their health condition and transferability. Out of
the surveyed trees: 361 trees (38 percent) were considered transferable, 172 trees (18
percent) are classified as potentially transferable and 415 trees (44 percent) percent were
classified as non‐transferable.
Full Joshua tree surveys would be required for each phase of the proposed project as a
part of the EIR approval requirements. A Joshua tree report would be prepared for each
phase’s full Joshua tree survey, for acceptance by the County. Each report would include
the mapped location, size, health, and transferability of the trees surveyed, and specific
recommendations for maximizing Joshua tree preservation within that phase.
A Joshua Tree Transplantation Plan shall be prepared along with each phase’s Joshua
tree report. Proposed project phase‐specific timeframes, maintenance, monitoring, and
reporting specifications would be provided to ensure maximum survivability of the
Joshua trees within each phase. Only those Joshua trees that occur within the boundary
of each individual phase shall be addressed within the Transplantation Plan, unless
specifically authorized by the County. Refer to Chapter 3.3, Biological Resources of the
Draft EIR for additional information.

36.8

Each of the proposed villages would have its own sewer collection system for use with
lots less than ¾ acre in size. The sewer collection system would connect to interceptor
lines and be treated onsite.
Each of the villages is recommended to have its own wastewater treatment system. The
initial phases of each village are recommended to have a package treatment system. The
package treatment system is recommended to be sized to handle the first 200 to 250
residential units. When the package treatment system reaches 80 percent capacity, the
permanent wastewater treatment system should be designed, approved, and ready for
installation. The County Service Area (CSA), Community Services District (CSD), or
Homeowners Association (HOA) would operate the onsite facilities. The facilities
would be designed to meet the requirements of both the CSA and the Lahontan
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Regional Water Quality Control Board. The County would be responsible for ensuring
that the size of the wastewater treatment facilities would adequately serve the project.
With the implementation of Mitigation Measure PSU‐9, impacts would be less than
significant.
36.9

The project would provide secondary emergency access via Keator Road, Sloane Road,
and Apache Trail. These roads will either be paved or covered with an all weather
surface, per Fire District standards.

36.10

Refer to Response 32.5 for a discussion of noise impacts.
Additionally, Urban Crossroads prepared the Hacienda at Fairview Valley Noise Impact
Analysis Review memorandum on May 6, 2013 to determine if the noise analysis and
findings identified in the previously prepare Noise Impact Analysis were still valid
(refer to Appendix B of this Final EIR). Based on a review of the December 16, 2008
analysis, there is no new information of substantial importance that would require
recirculation of the environmental document. A review of the project study area
indicates that there are no new noise sensitive receptors near the project site that may be
impacted with the development of the proposed project. In addition, an examination of
the regulatory setting in the County of San Bernardino found that the significance
criteria and noise level standards have remained unchanged from the December 16, 2008
noise analysis. Therefore, the analysis and determinations regarding noise in the EIR
remain valid.

36.11

Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways.
Additional information may also be found in Appendix L, Traffic Impact Analysis of the
Draft EIR. The Traffic Impact Analysis is the technical document that was used in the
preparation of Chapter 3.12. As identified in Chapter 3.12, the proposed project would
result in significant and unavoidable impacts to local and regional roadways.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:


Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
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Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
36.12

Refer to Response 21.1 for a discussion of aesthetics impacts.
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Comment Letter No. 37

37.1
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Response No. 37
Mark Schelske
Apple Valley, CA
37.1

A public hearing for the project would be scheduled in the future. When a date for the
hearing has been chosen, all interested individuals (including those who commented on
the Draft EIR) would be notified.
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Comment Letter No. 38

38.1
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Response No. 38
Janet & John Temple
Apple Valley, CA

38.1

Refer to Response 22.41 for a discussion of wells. Refer to Responses 10.55 and 22.50 for
a discussion of traffic. Refer to Response 17.3 for a discussion of Cahuilla Road.
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Comment Letter No. 39
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Response No. 39
Ron Warren
Apple Valley, CA
39.1

Refer to Response 21.1 for a discussion of aesthetics impacts.

39.2

Refer to Response 31.1 for a discussion of aesthetics impacts.

39.3

Refer to Response 31.1 for a discussion of lighting.

39.4

Refer to Response 4.25 for a discussion of groundwater supply.

39.5

Refer to Response 21.7 for a discussion of burrowing owls.

39.6

Refer to Response 36.7 for a discussion of Joshua trees.

39.7

Refer to Response 32.5 for a discussion of noise impacts.

39.8

Refer to Response 10.37 for a discussion of significant impacts.
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Comment Letter No. 40

40.1
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Response No. 40
David Foulger
Apple Valley, CA
40.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.
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Comment Letter No. 41

41.1
41.2

41.3
41.4
41.5
41.6
41.7
41.8
41.9
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Response No. 41
John Breckenridge
Apple Valley
41.1

Refer to Response 10.37 for a discussion of significant impacts.

41.2

Refer to Response 10.37 for a discussion of significant impacts.

41.3

Refer to Response 21.12 for a discussion of transportation impacts.

41.4

Refer to Response 10.31 for a discussion of air quality.

41.5

Refer to Response 32.5 for a discussion of noise impacts.

41.6

Refer to Response 31.1 for a discussion of lighting.

41.7

Refer to Response 21.1 for a discussion of aesthetics impacts.

41.8

Refer to Response 6.1 for a discussion of impacts to BLM land.

41.9

Refer to Responses 4.25 for a discussion of water supply and 22.41 for a discussion of
runoff.
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Comment Letter No. 42

42.1

42.2
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Response No. 42
Shaun Gonzales
42.1

Refer to Response 10.37 for a discussion of significant impacts.

42.2

Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways.
Additional information may also be found in Appendix L, Traffic Impact Analysis of the
Draft EIR. The Traffic Impact Analysis is the technical document that was used in the
preparation of Chapter 3.12. As identified in Chapter 3.12, the proposed project would
result in significant and unavoidable impacts to local and regional roadways.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:




Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
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Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
42.3

Refer to Responses 10.31 for a discussion of air quality impacts and 32.5 for a discussion
of noise impacts.

42.4

Refer to Response 21.18 for a discussion of green development.
Medical services, including wellness centers and physician’s offices are conditionally
permitted within the Neighborhood Commercial (CN) designation. Therefore, it is
possible that as the commercial designation is developed, medical services could be
constructed. However, the developer is not required to construct medical facilities as
part of the proposed project.
The project proposes both recreational and commercial amenities that would not only
serve residents of the proposed project but also existing residents as well. The project
proposes 15 acres of neighborhood commercial uses at the corner of Laguna Seca Drive
and Cahuilla Road. The project also proposes a total of 38 acres of recreational open
space, 18 acres of water features, and 280 acres of conserved open space. The project
would include four (4) private park areas, known as Village Commons, with one located
in each village. Fairview Valley Equestrian Park (located in Village B) would be a
public, equestrian‐friendly facility and staging area for a trailhead into the Quail Spring
area and Granite Mountains.
As stated in Chapter 3.10, Public Services and Utilities, of the Draft EIR, the project
proposes a total of 3,114 residential units. Of this total, approximately 2,815 units would
be deed restricted active adult (55+) units, and the remaining 299 units would be single‐
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family residential units. Because 2,815 of the proposed residential units are age
restricted, it is anticipated that only the remaining 299 single‐family units have the
potential to generate students. As outlined in Table 3.10‐7, Students Generated by the
Proposed Project, of the Draft EIR, the proposed 299 single‐family residential units would
generate approximately 180 students. The Project Applicant would be required to pay
development impact fees as required by AVUSD in order to offset impacts of additional
students generated by the project. Appropriate school fees would be assessed, as
required by State law, at the time of issuance of building permits for the project.
Pursuant to Government Code Section 65995, payment of the developer fees required by
State law would provide full and complete mitigation of the project’s impacts on school
facilities. As such, implementation of the proposed project would not significantly
impact local schools.
42.5

Impacts associated with the proposed project, including infrastructure improvements,
commercial uses, and public facilities are analyzed in Chapters 3.1 through 3.12 of the
Draft EIR. As identified in the Draft EIR, implementation of the proposed project would
result in the following significant and unavoidable impacts:









Impacting the scenic vista;
Impacting the visual character of the surroundings;
Increasing the amount of light and glare;
Generating short‐term construction emissions;
Generating long‐term operation emissions;
Impacting air quality management planning;
Creating cumulative air quality impacts; and
Impacting local and regional intersections.

Pursuant to Section 15093 of the State CEQA Guidelines, decision‐makers are required to
balance the benefits of a project against its unavoidable environmental risks in
determining whether to approve a project. In the event the benefits of a project
outweigh the unavoidable adverse effects, the adverse environmental effects may be
considered “acceptable”. CEQA Guidelines require that, when a public agency allows for
the occurrence of significant effects which are identified within the final EIR but are not
at least substantially mitigated, the agency shall seek in writing the specific reasons the
action was supported. Therefore, because the proposed project would include
significant and unavoidable impacts as identified in the Draft EIR, the County has
prepared a Statement of Overriding Considerations for the project.
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Response No. 43
William D. Marquis
Apple Valley, CA
43.1

Infrastructure improvements necessary for the proposed project are discussed in detail
in Chapter 3.10, Public Services and Utilities of the Draft EIR. As stated in Chapter 3.10,
implementation of the proposed project would not result in any significant and
unavoidable impacts in regard to public services and utilities.
Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways. As
stated in Chapter 3.12, implementation of the proposed project would result in
significant and unavoidable impacts to both local and regional roadways. Additional
information may also be found in Appendix L, Traffic Impact Analysis of the Draft EIR.
The Traffic Impact Analysis is the technical document that was used in the preparation of
Chapter 3.12.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:
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Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
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Comment Letter No. 44

44.1
44.2
44.3

44.4

44.5
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Response No. 44
Cynthia Burden
Apple Valley, CA
44.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

44.2

Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways.
Additional information may also be found in Appendix L, Traffic Impact Analysis of the
Draft EIR. The Traffic Impact Analysis is the technical document that was used in the
preparation of Chapter 3.12. As identified in Chapter 3.12, the proposed project would
result in significant and unavoidable impacts to local and regional roadways.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
approach lanes:




Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
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shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
Refer to Response 10.31 for a discussion of air quality impacts.
44.3

Refer to Response 4.25 for a discussion of water supply.

44.4

Refer to Response 42.4 for a discussion of medical facilities.

44.5

The project contains a mix of residential lot sizes ranging from 4,000 square feet to 2
acres. The 4,000 square foot lots comprise approximately 12% of the total project
residential units. The proposed project would include the development of residential,
commercial, and open space uses, as well as associated infrastructure.
This
development would be developed in phases, and therefore, construction traffic would
occur throughout the buildout of the proposed project. Construction traffic would be
considered temporary with the development of each phase of the proposed project.
Short‐term impacts would cease upon completion of project construction. As required
by the County, short‐term impacts for roadways would be reduced by implementation
of a Traffic Management Plan (TMP), which would be prepared by a Registered Civil
Engineer and subject to approval by the County prior to construction activities. The
TMP would delineate routes of minimal impact, potential lane closures, and permitted
hours of construction activity.
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Comment Letter No. 45

45.1
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45.1
cont.

45.2

45.3

45.4
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45.5

45.6

45.7
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Response No. 45
Mary F. Perkens
Apple Valley, CA
45.1

Refer to Response 43.8 for a discussion of dust related impacts.
Refer to Response 44.5 for a description of construction traffic related impacts.
Refer to Response 43.5 for a discussion of noise related impacts.
The Draft EIR includes Chapter 3.3, Biological Resources, which analyzes the potential
impacts the project may have on biological resources. As identified in Chapter 3.3, the
proposed project would result in significant and unavoidable cumulative impacts to
biological resources. Quail are not listed as a state or federally protected species, and
therefore, an analysis of impacts under CEQA is not warranted.

45.2

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

45.3

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

45.4

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

45.5

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

45.6

The Section 8 Housing Choice Voucher program (HCVP) is administered by the
Housing Authority of San Bernardino County with funding provided by the U.S.
Department of Housing and Urban Development (HUD). The HCVP is a federally‐
funded program offering rental assistance to low‐income families through the issuance
of housing vouchers. These vouchers give families the freedom to select decent, safe and
sanitary housing based on their individual needs. Participating landlords provide
families with a greater choice and better housing opportunities for rental units located
throughout the San Bernardino County.
Section 8 housing applies to rental units only. Rental units are typically located in
apartments or multi‐family housing structures. The residential land uses proposed
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within the Specific Plan are primarily single family residential types. Multi‐family
residential uses are not a permitted use in the larger lot areas (lots ¾ acre and larger) nor
in the L or LM land use designations in the age qualified areas. Attached housing is
allowed in the land use areas within the age qualified areas (M and MH), but are
restricted to senior housing.
The smaller lots (lots less than ¾ acre) would be deed restricted for age qualified
housing. A deed restriction is written into the grant deed for the property and placed on
property title (i.e. “runs with the land”) and therefore is guaranteed by the County in
which the property documents are recorded.
Therefore, there is very little potential the project site would be changed to Section 8
housing.
45.7

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.
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Comment Letter No. 46

46.1

46.2

46.3

46.4
46.5
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Response No. 46
Carol A. Wiley
Victor Valley, CA
46.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

46.2

Refer to Chapters 3.1 through 3.12 of the Draft EIR for a discussion of applicable
environmental impacts associated with the development of the proposed project.

46.3

Refer to Response 2.25 for a discussion of water supply.

46.4

Refer to Response 10.31 for a discussion of air quality.

46.5

Refer to Response 32.6 for a discussion of cultural resources.
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Comment Letter No. 47

47.1

47.2

47.3
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Response No. 47
Donald & Gail Russell
Apple Valley, CA
47.1

Refer to Response 10.37 for a discussion of change in density of the project site.
Refer to Response 32.5 for a discussion of noise impacts associated with implementation
of the project.
A two‐acre Public Safety Facility is proposed within the Commercial portion of the
project site. Space within the Public Safety Facility area would be provided for a Fire
Station and a Sheriff contact station that would not only serve the project site but
surrounding areas as well. Once implemented, the County Sheriff Department would
be located on the project site and would provide police services for the buildout of the
project.

47.2

Refer to Response 4.25 for a discussion of water supply.
Water for the project site would be paid for by the residents of the proposed project.
Should the project be approved, existing residents in the area would not be required to
connect to AVRWC water connections that would serve the project site; however, local
residents would be able to connect to the water system for the project if they wish.

47.3

Refer to Response 4.25 for a discussion of water supply. Existing residents would not be
required to connect to the proposed water line extension that would service the project.
The potable water for the project would be supplied by Apple Valley Ranchos Water
Company through water mainline extensions to the project property. Apple Valley
Ranchos, as community water provider, would not drill wells within the property
boundaries, and therefore potentially jeopardize existing private wells within the project
area. The project also proposes detention basins which would allow for recharge of the
local water table.

County of San Bernardino

November 2013
329

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Comment Letter No. 48

48.1

48.2
48.3

48.4

48.5

48.6

48.7
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48.8

48.9

48.10
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Response No. 48
Buford Strange
Apple Valley, CA
48.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

48.2

The Draft EIR includes Chapter 3.3, Biological Resources, which analyzes the potential
impacts the project may have on biological resources. As identified in Chapter 3.3, the
proposed project would result in significant and unavoidable cumulative impacts to
biological resources. Refer to Chapter 3.3 for additional information.
Additionally, on April 15, 17, 18, and 21, 2013, biologists revisited the project site
to determine if any conditions previously documented in the 2005, 2007, and 2008
studies had changed. This field survey and findings were documented in the Hacienda at
Fairview Biological Circumstances 2013 prepared by Tom Dodson and Associates in May
2013 (refer to Appendix B of this Final EIR). According to the memorandum, the
purpose of the site visits was to review the site conditions and conduct comparative
surveys to confirm whether or not any aspect of the biological conditions had changed
since the previous surveys. Due to the large area to be reviewed, the April 15 and 21
field reviews were performed on horseback. The surveyors traversed 41 survey miles
within Parcels 1 and 2 on horseback and covered 10 survey miles including the offsite
locations on foot.
During the 2013 surveys no special status species were observed. Therefore, the
biological conditions have not changed relative to the findings for the 2005, 2007 and
2008 surveys.

48.3

Should the proposed project be approved, a General Plan Amendment would occur
simultaneously with the approval of the project. The General Plan Amendment would
allow the development of the Hacienda at Fairview Valley Specific Plan in accordance
with the goals of the General Plan and increase allowable densities on the project site.

48.4

Per County policy, noticing for the proposed project was based on a 1,300 foot radius
from the project footprint.

48.5

The project proposes housing at a higher density than what is currently approved for the
site. The project proposes a range of densities, with the largest lots being two (2) acres
and the smallest lots being a minimum of 4,000 square feet. This results in an overall
project density of two (2) dwellings per acre (maximum of 3,114 homes on 1,557 acres.
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Densities would be feathered with the highest‐density land uses in the center of the
project, and the lowest‐density uses on the project’s periphery. This layout would
provide a buffer to surrounding lands. The project proposes a variety of densities that
would maintain the semi‐rural character of the surrounding areas, thus meeting the
basic project objectives.
48.6

The Retail/Commercial land use designation would allow for the development of a
neighborhood scale shopping center or a cluster of retail/commercial and medical uses
that would serve the proposed project and neighboring residential communities.
Potential uses could include grocery store, retail, office, medical and restaurant uses.
This area could also include the development of public facilities, including a fire station,
sheriff station, and/or post office annex to serve the project site and neighboring
residential communities. The purpose of the commercial component of the proposed
project is to provide local residents (both existing residents and those that would live at
the project site) commercial amenities in close proximity to their residences.
Environmental impacts associated with the development of the commercial site are
located in Chapters 3.1 through 3.12 of the Draft EIR.

48.7

Commercial uses are proposed to be implemented across from the commenter’s home.
The proposed commercial uses would be required to have a maximum height of 36 feet,
or two stories, and therefore, could impact the commenter’s views. It should be noted
that currently, the site in question is zoned RL‐5 in the General Plan, which allows for a
maximum height of 36 feet, or two stories. Refer to Chapter 3.1, Aesthetics, Light, and
Glare for additional information regarding aesthetic impacts.

48.8

Refer to Response 4.25 for a discussion of water supply.

48.9

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

48.10

Comment noted; however, the commenter’s opinion pertaining to the selection of
alternatives for the project does not pertain to the adequacy of the environmental
analysis, and therefore, no further response is necessary.
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Comment Letter No. 49

49.1

49.2

49.3

49.4
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Response No. 49
Guy McCaffrey
Apple Valley, CA

49.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis, and therefore, no further response is necessary.

49.2

Refer to Chapters 3.1 through 3.12 of the Draft EIR for a discussion of applicable
environmental impacts associated with the development of the proposed project.

49.3

Refer to Response 4.25 for a discussion of water supply.

49.4

The project is proposed to be developed along Cahuilla Road and Chicago Road, which
are currently designated as Secondary Highways by the General Plan. While there is
currently no infrastructure onsite, infrastructure exists within one mile and would be
used to connect future development to water, sewer, electricity, and natural gas. The
project is also designed to cluster development within the central portion of the villages,
thus minimizing the extension of infrastructure needs.
Although surrounding
residential uses are at a lower density than the proposed project, the project would
include the development of residential uses, which are consistent with surrounding land
uses.
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Comment Letter No. 50

50.1
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Response No. 50
Peter Perris
Apple Valley, CA
50.1

Refer to Responses 10.37 for a discussion of significant impacts and 36.7 for a discussion
of impacts to Joshua trees.
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Comment Letter No. 51

County of San Bernardino

November 2013
339

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

51.1

51.2

51.3
51.4

51.5
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Response No. 51
Carol McCaffrey
51.1

The Specific Plan requires deed restrictions to support an age‐restricted community for
all residential lots less than ¾ acre in size. The specific language that would be included
as part of the grant deeds for individual lots as part of the sale of the active adult
residential units have not been drafted yet. Details would be determined by the active
adult housing developer that would implement the project consistent with the Specific
Plan and all supporting County and environmental regulations.

51.2

The Fair Housing Act (Title VIII of the Civil Rights Act) exempts “housing for older
persons” from the Act’s prohibition against discrimination because of familial status.
Section 807(b)(2) ( C ) of the Act exempts housing intended and operated for occupancy
by persons 55 years of age or older which satisfies certain criteria HUD has adopted
implementing regulations further defining the “housing for older persons” exemption at
24 CFR part 100, subpart E (Housing for Older Persons Act, hereinafter: HOPA). There
are 4 factors required for a facility to claim the 55 and older exemption:
(1) The housing be intended and operated for persons age 55 and older; (24 CFR
100.304)
(2) At least 80 percent of the occupied units be occupied by at least one person who is 55
years of age or older; (24 CFR 100.305)
(3) The housing facility or community must publish and adhere to policies and
procedures that demonstrate its intent to operate as housing for persons fifty‐five
(55) years of age or older. (24 CFR 100.306)
(4) The housing facility or community must also comply with rules issued by HUD for
the verification of occupancy (24 CFR 100.307).
In conformance with HOPA, each qualified age restricted community association adopts
its own age restriction governing documents. The master developer of Hacienda at
Fairview Valley would prepare an age restriction policy manual that defines occupancy
restrictions, verifications, exceptions, compliance, and enforcement. These governing
provisions, in compliance with HOPA, would define if someone under the age of 55 may
live in the deed restricted home, and, if allowed by the association, for how long.

51.3

Refer to Response 51.2 for a discussion of deed restricted housing.
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51.4

Refer to Response 45.6 for a discussion of Section 8 housing.

51.5

Refer to Response 51.2 for a discussion of deed restricted housing. A deed restriction is
written into the grant deed for the property and placed on property title (i.e. “runs with
the land”) and therefore is guaranteed by the County in which the property documents
are recorded.
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Comment Letter No. 52

52.1

52.2
52.3
52.4
52.5
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Response No. 52
Janet Temple
Apple Valley, CA
52.1

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

52.2

As identified in the General Plan Circulation Map dated December 8, 2005, Cahuilla Road
and Chicago Road are designated as secondary highways. Secondary highways are
designed to carry regionally‐oriented traffic and are an 88 foot right‐of‐way with two
lanes in each direction and a painted or landscape median.
Therefore, the
improvements to Cahuilla Road and Chicago Road that would be implemented as part
of the Specific Plan would be consistent with the General Plan.

52.3

The project site plan would be reviewed for conformity with the County standard plans
and industry standards for items such as minimum lane width, intersection sight lines,
and maximum street grades. Nothing in the design of the current site plan would create
an unsafe condition for automobiles or trucks. In addition, project access points (onsite
driveways) were evaluated by phase to determine lane configurations and traffic
controls. Therefore, the proposed project would not substantially increase hazards due
to a design feature and would result in less than significant impacts. Refer to Exhibit
2.0‐7, Conceptual Circulation Plan in Chapter 2.0 of this document for emergency vehicle
access routes to the proposed project site.
For emergency situations where entry to the project site via the intersection of Laguna
Seca Drive at Cahuilla Road is prohibited, adequate emergency vehicle access shall be
provided pursuant to County requirements through adjacent and parallel roads (such as
Sloan Road and Keator Road).

52.4

Comment noted; however, since this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

52.5

Refer to Response 4.25 for a discussion of water supply.
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Comment Letter No. 53

53.1

53.2

53.3

53.4

County of San Bernardino

November 2013
345

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Response No. 53
Linda Slater
Apple Valley, CA
53.1

Should the proposed project be approved, a General Plan Amendment would occur
simultaneously with the approval of the project. The General Plan Amendment would
allow the development of the Hacienda at Fairview Valley Specific Plan in accordance
with the goals of the General Plan and increase allowable densities on the project site.
Upon approval of the project and the General Plan Amendment, the project site would
be rezoned as Specific Plan. When a specific plan is adopted, it would supersede any
conflicting provisions of the Development Code, unless otherwise specifically stated in the
Specific Plan.

53.2

Please refer to Chapter 3.12, Transportation and Circulation of the Draft EIR (pages 3.12‐1
through 3.12‐94) for the proposed project’s impacts related to traffic and roadways.
Additional information may also be found in Appendix L, Traffic Impact Analysis of the
Draft EIR. The Traffic Impact Analysis is the technical document that was used in the
preparation of Chapter 3.12. As identified in Chapter 3.12, the proposed project would
result in significant and unavoidable impacts to local and regional roadways.
Additionally, since the preparation of the Draft EIR, a Hacienda at Fairview Valley Specific
Plan Traffic Analysis Adequacy Review was prepared by Urban Crossroads in June 2013
(refer to Appendix F of this Final EIR). The purpose of the memorandum was to
determine whether the conclusions in the previously prepared Traffic Impact Analysis
remained valid.
As stated in the memorandum, several improvements have already been made that
were previously analyzed in the Draft EIR, as described below:





Navajo Road from SR‐18 to just south of Waalew Road has been widened from a
2 lane undivided roadway to a 2 lane divided roadway.
Central Road from Cahuilla Road to “S” Road (south of Waalew Road) has been
widened from a 2 lane undivided roadway to a 3 lane (2 northbound through
lanes and 1 southbound through lane) divided roadway.
Central Road from Sitting Bull Road to Ottawa Road has been widened from a 2
lane undivided roadway to a 2 lane divided roadway.

Three analysis intersections have also been improved to provide additional intersection
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approach lanes:






Dale Evans Parkway at Waalew Road – The northbound approach has been
widened to provide separate left and right turn lanes (previously a single shared
lane).
Navajo Road at Thunderbird Road ‐ The northbound and southbound
approaches have been widened to provide an exclusive left turn lane and a
shared through‐right turn lane (previously a single lane was shared for all three
movements [left turns, through traffic, and right turns]).
Central Road at Ottawa Road – The northbound and southbound approaches
have been widened to provide an exclusive left turn lane and a shared through‐
right turn lane (previously a single lane was shared for all three movements [left
turns, through traffic, and right turns]).

These improvements were not made as part of the proposed project. This information
was documented in the Hacienda at Fairview Valley Specific Plan Traffic Analysis Adequacy
Review conducted by Urban Crossroads in June 2013. Refer to Appendix F of this Final
EIR.
These improvements all serve to provide additional roadway capacity in the study area.
Therefore, the impacts identified in the Draft EIR which assumed that these
improvements were not yet in place are more conservative (i.e., provide a worst case
reporting of potential impacts) than what the current existing conditions reflect.
Therefore, if the traffic technical analysis were to be revised, the end result would be to
show lesser impacts than are identified in the current Traffic Impact Analysis and Draft
EIR.
53.3

Refer to Response 31.1 for a discussion of lighting.

53.4

The monitoring and managing of BLM land would be conducted by BLM officials, and
is not considered part of the proposed project. It should be noted that the trails
proposed as part of the project that would lead into the mountains would be for non
motorized use only.
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Comment Letter No. 54

54.1

County of San Bernardino

November 2013
348

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

County of San Bernardino

November 2013
349

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

County of San Bernardino

November 2013
350

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

County of San Bernardino

November 2013
351

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

54.1

54.2

54.3

54.4

54.5
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54.5 cont.

54.6

54.7

54.8

54.9

54.10
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Response No. 54
Howard Brown
Apple Valley, CA
54.1

The development plans that are provided in the EIR do not depict the level of detail to
include graded slopes. Therefore, at this level of study, slope stability analyses are not
appropriate. Once a tentative map level study is available, slope stability review and
analyses would be included in the tentative map level geotechnical study.
Additionally, Geocon West Inc. prepared a Geotechnical Update for the Hacienda at Fairview
Valley Project memorandum on May 2, 2013. The purpose of the memorandum was to
provide any relevant geologic and geotechnical updates with respect to the proposed
development. During the preparation of the memorandum, Geocon West Inc. contacted
Mr. Brown. Mr. Brown indicated that he submitted his geologic map for the project area
(attached as part of this comment letter) to CGS. While the map was approved by the
agency, CGS has not yet officially published the document. No new geologic or
geotechnical data has become available for the area since the submittal of Mr. Brown’s
comment letter.
Based on these considerations, Geocon West Inc. determined that the geotechnical
design recommendations presented in the referenced geotechnical reports and addenda
remain applicable to the project as presently proposed. Refer to Appendix D of this
Final EIR for additional information.

54.2

The nearest landslide depicted on the map by the commenter is approximately 2,700 feet
north of the northern portion of the project site. The County agrees with the commenter
that debris flow and rock fall features exist, but they are generally limited to the adjacent
mountains and predominately located east of the southern portion of the project site.
The County believes that debris flow and rockfall areas can be mitigated with proper
control of surface drainage, diversion structures, and slope stability techniques. The
County does not believe that these mitigating structures would have a significant impact
to the project site. Once a tentative map level study is available, slope stability review
and analyses would be included in a tentative map level geotechnical study.
Additionally, refer to Response 54.1 for updated geological information.

54.3

Blasting would likely be necessary for proposed excavations in excess of five (5) feet
within the bedrock materials. The proposed development is predominantly within the
alluvial soil units and to a lesser degree the adjacent bedrock units. The extent and

County of San Bernardino

November 2013
384

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

depth of cut and potential blasting depths would be addressed in the future tentative
tract map phase of the project. Typical blasting techniques generate rock fragments with
a maximum diameter of two (2) feet. Blasted rock materials are commonly used as
compacted fill materials to create structural fill areas. If blasting is required, the
contractor would typically use a four (4) foot soil cover over the blast area to limit the
potential for fly rock. County ordinances would limit the hours of grading and blasting
and outline the requirements for notifying and surveying the surrounding properties.
Additionally, refer to Response 54.1 for updated geological information.
54.4

Comment noted and will be taken into consideration.

54.5

The Helendale Fault zone consists of a series of active, potentially active, and inactive
fault splays with the width of the zone varying from a few hundred feet to possibly two
(2) kilometers. The portion of the zone in the project boundaries is several hundred feet
wide according to published literature and has been reviewed in detail by the California
Geological Survey (CGS) during the preparation of the Special Study Fault Zone Map.
The reference to the Aksoy literature is based on gravity data across the valley indicating
that faulting may be the cause of the creation of the basin and ridge topography that
exists in the region. It is likely that historic faulting has caused the uplift of the adjacent
mountains and the downdrop of the valley areas in a series of complex normal faulting
activities.
However, the current faulting regime for the Helendale Fault is
predominantly right lateral strike slip and in the County’s opinion, the active fault
splays within the Helendale Fault Zone are limited to an area within or immediately
adjacent to the CGS published Special Study Fault Zone. The faults depicted on the
commenter’s map would suggest that the fault zone is wider in the area of the proposed
project than indicated in published literature. The County generally agrees with the
commenter, and has previously recommended to the Project Applicant that a detailed
fault investigation be performed at the proper time to evaluate if the known fault splays
are active and determine the potential for surface fault rupture. If the investigation
shows sufficient evidence of Holocene activity to classify them as active, then a
structural setback of habitable structures would be required. The detailed fault
investigation will be performed during preparation of potentially impacted tentative
tract maps (such as the eastern portions of the northern section of the project area and
anywhere within the southern section of the project area), but is not required at the
current EIR level.
Additionally, refer to Response 54.1 for updated geological information.

54.6

The County agrees with the commenter that fault trenching is required. The detailed
fault investigation will be performed during preparation of potentially impacted
tentative tract maps (such as the eastern portions of the northern section of the project
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area and anywhere within the southern section of the project area), but is not required at
the current EIR level.
Additionally, refer to Response 54.1 for updated geological information.
54.7

The future geotechnical and faulting level field studies would be coordinated with a
biologist to minimize impacts to the natural environment. When these studies are
performed, interfacing with other professional disciplines and agencies would occur as
required by the County.
Additionally, refer to Response 54.1 for updated geological information.

54.8

The field explorations and laboratory testing performed as part of the preliminary
geotechnical investigation did not encounter clay or other cohesive soils. The Project
Applicant would perform additional drilling and trenching operations when the design
plans have been prepared. During the Project Applicant’s investigation and evaluation
of the project site, the County would characterize the site and provide recommendations
for the clayey soil, if encountered. In addition, the County would look for deformation
within the existing soil (including clay deformation, if encountered) during the future
fault evaluations.
Additionally, refer to Response 54.1 for updated geological information.

54.9

Proper setbacks should occur from active faults. The County anticipates development
on or adjacent to debris flow areas or landslides would be mitigated by industry
compliant grading and development techniques.
Additionally, refer to Response 54.1 for updated geological information.

54.10

The geotechnical study prepared for the project did not include a groundwater or
hydrologic impact study. However, a Drainage Study was prepared for the Draft EIR
and includes a discussion of groundwater and hydrologic conditions for the project site.
Refer to Appendix H of the Draft EIR for additional information.
Additionally, refer to Response 54.1 for updated geological information.
Allard Engineering prepared a Confirmation of Adequacy of Technical Studies
memorandum in May 2013. The purpose of the memorandum was to provide a review
of the hydrology, drainage, and water quality reports previously prepared by Allard
Engineering for the proposed project. A site visit was conducted by Allard Engineering
on April 27, 2013. As stated in the memorandum, since the preparation of the previous
reports, no changes in site conditions, design standards, or professional standard of care
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have occurred that would lead to needed modifications to the previous reports or
findings. Refer to Appendix C of this Final EIR.
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Comment Letter No. 55

55.1
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55.2
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Response No. 55
Ken & Sharon Greaves
Apple Valley, CA
55.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

55.2

Refer to EIR Section 3.7‐2, Groundwater Supplies and the Water Supply Assessment
(located in Appendix M of the Draft EIR) for design requirements, regulations, and
mitigation measures that reduce the amount of regional groundwater and other potable
water sources used by the project.
Additionally, subsequent to the preparation of the Draft EIR, the County requested the
preparation of a technical update to the WSA and Water Supply Verification for the
proposed project. A Status and Validity of Water Supply Assessment and Water Supply
Verification for the Hacienda at Fairview Valley Specific Plan was prepared by Terra Nova
Planning & Research in May 2013. The technical update concludes that there have been
no substantive changes in California law, agency reports or planning documents, or
long‐term water supply projections that would affect the validity or conclusions of the
WSA/WSV previously prepared for the proposed project. Refer to Appendix G of this
Final EIR for additional information.

County of San Bernardino

November 2013
390

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Comment Letter No. 56

56.1
56.2
56.3
56.4
56.5
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Response No. 56
Dan DuBose
Apple Valley, CA
56.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

56.2

Refer to Response 36.11 for a discussion of transportation impacts.

56.3

Refer to Response 48.2 for a discussion of biological resources impacts.

56.4

Refer to Response 4.25 for a discussion of water supply.

56.5

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.
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Comment Letter No. 57

57.1

57.2

57.3

57.4
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Response No. 57
Guy & Carol McCaffrey
Apple Valley, CA
57.1

Please refer to Response 31.1 for a discussion of increased aesthetics, light, and glare
impacts generated by the proposed project.
Refer to Response 10.31 for a discussion of air quality impacts generated by the
proposed project.
Refer to Response 21.1 for a discussion of scenic vista impacts.

57.2

Refer to Response 10.37 for a discussion of impacts associated with the proposed zone
change.
Refer to Response 10.32 for a discussion of biological resources impacts generated by the
proposed project.

57.3

Comment noted; however, this comment does not pertain to the adequacy of the
environmental analysis; therefore, no further response is necessary.

57.4

The County has sent a copy of written responses to comments to each individual who
commented on the Draft EIR.
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Comment Letter No. 58

58.1
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Response No. 58
Dan DuBose
Apple Valley, CA

58.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 59

59.1
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Response No. 59
Charles Johnson
Apple Valley, CA
59.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 60

60.1
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Response No. 60
Kathaleen R. Radmer
Apple Valley, CA
60.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 61

61.1
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Response No. 61
Robert Fie
Apple Valley, CA
61.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 62

62.1
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Response No. 62
Jerome Speaker
Apple Valley, CA
62.1

Refer to Responses 57.1 through 57.4.

County of San Bernardino

November 2013
404

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Comment Letter No. 63

63.1
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Response No. 63
Ben Vilson
Apple Valley, CA
63.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 64

64.1
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Response No. 64
Sandra Smith
Apple Valley, CA
64.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 65

65.1
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Response No. 65
Carol McCaffrey
Apple Valley, CA
65.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 66

66.1
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Response No. 66
Karen Sonnenberg
Apple Valley, CA
66.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 67

67.1
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Response No. 67
Lucinda Day
Apple Valley, CA
67.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 68

68.1
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Response No. 68
John Rodish
Apple Valley, CA
68.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 69

69.1
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Response No. 69
Joseph Saltmeris
Apple Valley, CA
69.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 70

70.1
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Response No. 70
Frank & Luisa Abeyta
Apple Valley, CA
70.1

Refer to Responses 57.1 through 57.4.
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Comment Letter No. 71

71.1

71.2
71.3
71.4
71.5

71.6
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Response No. 71
Les Heil
Apple Valley, CA
71.1

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

71.2

As stated in the Draft EIR, the proposed project would result in several significant and
unavoidable impacts relative to aesthetics, air quality, and traffic. As identified in
Chapter 3.8, Land Use and Planning, of the Draft EIR, it was determined that the
proposed project is consistent with the County General Plan, and therefore, the goals of
the community.

71.3

The comment regarding project objectives and the proposed Specific Plan does not
pertain to the adequacy of the environmental analysis; therefore, no further response is
necessary. However, the comment would be taken into consideration by County
decision makers.

71.4

Refer to Response 10.37 for a discussion of significant and unavoidable impacts.

71.5

Refer to Response 4.25 for a discussion of water supply.

71.6

The County has provided written responses to both members of the general public and
public agencies that have commented on the Draft EIR.
The Project Applicant held a total of three (3) public meetings to gather local resident
inputs and discuss the proposed project. On July 18, 2007 a meeting was held at Angel’s
Roadhouse in Apple Valley; approximately 40 local residents attended. On October 4,
2007 another meeting was held at Angel’s Roadhouse in Apple Valley; approximately 40
local residents attended. Both of these meetings occurred prior to the property owner’s
official County application submittal on October 30, 2007. On March 17, 2009 an onsite
property tour was held with representatives of the Mojave Chapter of the Sierra Club;
five (5) local Sierra Club members participated and also two (2) local residents.
As stated in the Notice of Availability prepared for the Draft EIR dated November 4,
2009 and the Notice of Extension of the public review period dated December 15, 2009,
please send email correspondence to dferemenga@lusd.sbcounty.gov
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Comment Letter No. 72

72.1
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Response No. 72
Jerome Speaker
Apple Valley, CA
72.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 73

73.1
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Response No. 73
Kenneth & Sharon Greaves
Apple Valley, CA
73.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 74

74.1
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Response No. 74
Joseph Saltmeris
Apple Valley, CA
74.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 75

75.1

County of San Bernardino

November 2013
430

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Response No. 75
Barbara Miropal
Apple Valley, CA
75.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 76

76.1
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Response No. 76
Howard D. Wall
Apple Valley, CA
76.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 77

77.1
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Response No. 77
Diane Neil
Apple Valley, CA
77.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 78

78.1
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Response No. 78
Emely Saltmeris
Apple Valley, CA
78.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 79

79.1
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Response No. 79
Carol McCaffrey
Apple Valley, CA
79.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 80

80.1
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Response No. 80
David & Nila Prout
Apple Valley, CA
80.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 81
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Response No. 81
Thomas Proulx & Emily Brisco
Apple Valley, CA
81.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 82
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Response No. 82
Peter C. Perris
Apple Valley, CA
82.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 83

83.1
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Response No. 83
Brent & Tina Miles
Apple Valley, CA
83.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 84
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Response No. 84
Lorna Trump
Apple Valley, CA
84.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 85

85.1
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Response No. 85
John & Diana Griffin
Apple Valley, CA

85.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 86

86.1
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Response No. 86
Haskall & Susan Barker
Apple Valley, CA
86.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 87

87.1
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Response No. 87
Daniel & Barbara Kaminski
Apple Valley, CA
87.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 88

88.1
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Response No. 88
Paul & Vickie Baldridge
Apple Valley, CA
88.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 89

89.1
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Response No. 89
John Eagle
Anaheim, CA
89.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 90

90.1
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Response No. 90
Rohn Crowe
Los Osos, CA
90.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 91

91.1
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Response No. 91
Armando & Salvador Rubio
Apple Valley, CA
91.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 92

92.1
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Response No. 92
Frank& Luisa Abeyta
Apple Valley, CA
92.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 93

93.1
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Response No. 93
Alfred Sanchez
Apple Valley, CA
93.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 94

94.1
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Response No. 94
Ramon & Rosario Diaz
Apple Valley, CA
94.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 95

95.1
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Response No. 95
John & Sandra Rodish
Apple Valley, CA
95.1

Refer to Responses 71.1 through 71.6.
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Comment Letter No. 96

96.1
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Response No. 96
John & Janet Temple
Apple Valley, CA
96.1

Refer to Responses 71.1 through 71.6.

County of San Bernardino

November 2013
473

HACIENDA AT FAIRVIEW VALLEY
Final EIR

2.0 RESPONSES TO COMMENTS

Comment Letter No. 97

97.1
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Response No. 97
Tracy Ludwig
Apple Valley, CA
97.1

Refer to Responses 71.1 through 71.6.
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3.0 ERRATA

ERRATA

DRAFT PROJECT EIR TEXT
Changes to the Draft EIR are noted below. Underlining indicates additions to the text;
striking indicates deletions to the text. The changes to the Draft EIR do not affect the
overall conclusions of the environmental document. Instead, these errata reflect minor
County staff‐initiated technical clarifications to the Draft EIR. These clarifications and
modifications do not result in any new or more severe impacts than those already
identified in the Draft EIR circulated for public review, and are not otherwise “new
information of substantial importance” that might warrant Draft EIR recirculation
pursuant to CEQA Guidelines §15088.5. Changes are listed by page and where
appropriate by paragraph. Added or modified text is shown by underlining (example)
while deleted text is shown by striking (example).
TABLE OF CONTENTS
Page iii, Appendices List
A
B
C
D
E
F
G
H
I
J
K
L
M
N

Notice of Preparation, Public Comment Letters, and Initial Study
Air Quality Analysis
Focused Biological Survey and Jurisdictional Delineation
Focused Biological Survey and Jurisdictional Delineation for
Offsite Improvements
Joshua Tree Survey Report and Management Plan
Cultural Resources Assessment and Paleontological Resources
Assessment Geotechnical Evaluation
Cultural Resources Assessment for Offsite Improvements Phase I
Environmental Site Assessment
Geotechnical Evaluation Drainage Study
Phase I Environmental Site Assessment‐Fairview Creek and
Granite Valley Noise Analysis
Drainage Study Public Services and Utilities Letters
Noise Analysis Water Supply Assessment and Water Resources
Study
Public Services and Utilities Letters Traffic Impact Analysis
Water Supply Assessment and Water Resources Study
Traffic Impact Analysis
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CHAPTER S, EXECUTIVE SUMMARY
Page S-30, Table S-2: Summary of Impacts and Mitigation Measures
IMPACT
3.2

MITIGATION MEASURE

AIR QUALITY

Cumulative Impacts: Greenhouse Gas
Emissions

AQ‐8

The project shall require that a
minimum of 25 percent of the total
residential units constructed within the
Specific Plan Area shall be powered
primarily by solar energy.

AQ‐9

Construction of buildings shall exceed
minimum
statewide
energy
requirements 15 percent beyond current
(2008) version of Title 24.

AQ‐10

For commercial development ,the
project shall provide shade (within 5
years) and/or use light‐colored/high
albedo materials (reflectance of at least
0.3) and/or open grid pavement for at
least 30 percent of the site’s nonroof
impervious surfaces, including parking
lots, walkways, plazas, etc.; OR place a
minimum of 50 percent of parking
spaces underground or covered by
structured parking; OR use an open‐
grid pavement system (less than 50
percent impervious) for a minimum of
50 percent of the parking lot area. This
mitigation measure reduces heat islands
(thermal gradient differences between
developed and undeveloped areas to
minimize impact on microclimate and
human and wildlife habitats.
This
measure requires the use of patented or
copyright protected methodologies
created by the ASTM. The SRI is a
measure of the constructed surface’s
ability to reflect solar heat, as shown by
a small rise in temperature. It is defined
so that a standard black (reflectance
0.05, emittance 0.90) is “0” and a
standard white (reflectance 0.80,
emittance 0.90) is 100. To calculate SRI
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IMPACT

MITIGATION MEASURE
for a given material, obtain the
reflectance value and emittance value
for the material. SRI is calculated
according to ASTM E 1980‐01.
Reflectance is measured according to
ASTM E 903, ASTM E 1918, or ASTM C
1549. Emittance is measured according
to ASTM E 408 or ASTM C 1371.
Default values for some materials will
be available in the LEED‐NC v2.2
Reference Guide.
AQ‐11

The project shall require a minimum of
25 percent of the total constructed
residential units shall provide solar
and/or tankless water heaters. Project
will require a minimum of 50 percent of
the total constructed residential units
shall provide energy‐efficient air
conditioning systems.

AQ‐12

Internal streets shall have maximum
speed limits which accommodate
neighborhood electric vehicles (NEVs).
Project will require installation of
electric charging station(s) at the
neighborhood commercial center.

AQ‐13

The project site shall designate multiple
transit stops throughout the site in order
to service future public transportation
routes.

AQ‐14

The entire project site shall be located
within
one‐half
mile
of
an
existing/planned Class I or Class II bike
lane and project design includes a
comparable network that connects the
project uses to the existing offsite
facility. Project design shall include a
designated bicycle route connecting all
units, onsite bicycle parking facilities,
offsite bicycle facilities, site entrances,
and primary building entrances to
existing Class I or Class II bike lane(s)
within one half mile. The Project’s
bicycle route shall connect to all streets
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IMPACT

MITIGATION MEASURE
contiguous with project site.
The
Project’s bicycle routes have minimum
conflicts with automobile parking and
circulation facilities. All streets internal
to the project wider than 75 feet shall
have Class II bicycle lanes on both sides.
AQ‐15

The project shall be oriented towards
existing transit, bicycle, or pedestrian
corridor.
Setback distance between
project and existing or planned adjacent
uses shall be minimized or nonexistent.
Setback distance between different
buildings on project site is minimized.
Setbacks between project buildings and
planned or existing sidewalks shall be
minimized. Buildings shall be oriented
towards existing or planned street
frontage.
Primary entrances to
buildings shall be located along planned
or existing public street frontage. The
project shall provide bicycle access to
any planned bicycle corridor(s). The
project shall provide pedestrian access
to any planned pedestrian corridor(s).

AQ‐16

The Project shall increase water use
efficiency and decrease water use
demand
through
the
following
improvements:

County of San Bernardino



Require a minimum of 90 percent of
all non‐turf planting areas in
common areas and street right of
ways to utilize drought tolerant
and/or native plant materials.



Establish a maximum percentage of
turf grass coverage in common and
residential front yards for lots ¾
acre and larger (19 percent max) and
less than ¾ acre (28 percent max).



Eliminate “non‐functional” turf
grass coverage allowed in recreation
areas.



Provide a wastewater treatment
system which reuses reclaimed
November 2013
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IMPACT

MITIGATION MEASURE
water to irrigate common area and
street right of way landscape.

AQ‐17

3.10

Require micro‐irrigation systems for
watering of plants within common
areas and street right of ways.



Implementation of Specific Plan
Design Guidelines to strongly
encourage incorporation of water
saving features and technologies
within residential and commercial
buildings.



Provide community pool(s) at the
community recreation areas within
convenient distance from the
majority of active adult homes to
reduce the need for private pools at
individual homes and thus decrease
supplemental water requirements at
individual lots.



Low flow faucets as well as high‐
efficiency toilets shall be installed in
restrooms.

The project shall reuse and recycle
construction and demolition waste
(including, but not limited to, soil,
vegetation, concrete, lumber, metal, and
cardboard).


Provide interior and exterior storage
areas for recyclables and green
waste and adequate recycling
containers located in public areas.



Provide education and publicity
about reducing waste and available
recycling services.

PUBLIC SERVICES AND UTILITIES

Water Supply
3.10‐9



Implementation of the proposed project
may result in insufficient water supplies
to serve the project from existing
entitlements and resources. Level of

Refer to Mitigation Measures HYD‐5 through
HYD‐9
PSU‐7

County of San Bernardino
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approval of any subdivision or land use
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IMPACT

MITIGATION MEASURE

Significance: Significant and
Unavoidable Impact. Less than
Significant with Mitigation.

master landscape plan, plant palette,
and irrigation plan, which demonstrates
and quantifies irrigation demand
associated with the landscape plan, and
shall be consistent with the Specific
Plan. Apple Valley Ranchos (AVR)
Water Company shall review and
provide comments on the irrigation
master plan to the County prior to
issuance of water services.
PSU‐8

The applicant shall be required to pay
all applicable charges pursuant to
AVR’s tariffs, approved and in effect at
that time, including Supplemental
Water Acquisition Fees.

CHAPTER 2, PROJECT DESCRIPTION
Page 2-1, First Paragraph, First Sentence
The proposed Hacienda at Fairview Valley site is located in western San Bernardino
County, within the Fairview Valley area in the sphere of influence of the Town of Apple
Valley, which is immediately two (2) miles west of the proposed project site.
CHAPTER 3.1, AESTHETICS, LIGHT AND GLARE
Page 3.1-7, Second Paragraph, First Sentence
In addition to residential and commercial uses, the project proposes one (1) onsite water
tank/reservoir area south of Cahuilla Road either west or east of Chicago Road within
Village C or Village D.
Page 3.1-25, Second Paragraph
The Equestrian Overlay District would allow equestrian residential development to
occur as an option to the base residential land use. The Equestrian Overlay would be
located solely on estate residential lots 1 acre or greater in portions of Village B, C, and
D. Should the Equestrian Overlay be implemented, additional development standards
would be required, but approximately the same number of homes would be
implemented as part of the project. Since the same number of homes would be built
with the implementation of the Equestrian Overlay, no additional light and glare is
anticipated to be generated should this Overlay be implemented. However, the
Equestrian Overlay would include the development of vacant land into residential uses,
County of San Bernardino
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and thus create a significant amount of light and glare. Therefore, implementation of
the Equestrian Overlay would cause a significant and unavoidable impact with regard
to light and glare.
CHAPTER 3.2, AIR QUALITY
Page 3.2-50, Third Paragraph, Fourth Sentence
CEQA Section 2100 (e) addresses evaluation of cumulative effects allowing the use of
approved land use documents in a cumulative impact analysis.
Page 3.2-56, Third Paragraph, First Sentence
Mitigation measures AQ1 through AQ6 provide co‐benefits in terms of reducing the
proposed project’s criteria pollutants and GHGs produced during the construction
phase.
Page 3.2-66, Table 3.2-25, Project Mitigation Measures Greenhouse Gas Emissions
Reductions (Interim 2020)

Table 3.2‐25
Project Mitigation Measures
Greenhouse Gas Emissions Reductions
(Interim 2020)
Measure

Sector

Percent
Reduction from
BAU (Sector
Specific)

Require that a minimum of 25 percent of the total
residential units constructed within the Specific
Plan Area shall be powered primarily by solar
energy.
Construction of buildings that exceed minimum
statewide energy requirements 15 percent beyond
Title 24.
Provide shade (within 5 years) and/or use light‐
colored/high albedo materials (reflectance of at
least 0.3) and/or open grid pavement for at least 30
percent of the site’s nonroof impervious surfaces,
including parking lots, walkways, plazas, etc.; OR
place a minimum of 50 percent of parking spaces
underground or covered by structured parking; OR
use an open‐grid pavement system (less than 50
percent impervious) for a minimum of 50 percent
of the parking lot area. The mitigation measure
reduces heat islands (thermal gradient differences
between developed and undeveloped areas to
minimize impact on microclimate and human and

Energy Use (Residential Only)

25.0

1,161.71

Energy Use

15.0

697.03

Energy Use (CAPCOA Mitigation
Measure E‐8)

1.0

57.48
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wildlife habitats. This measure requires the use of
patented or copyright protected methodologies
created by the ASTM. The SRI is a measure of the
constructed surface’s ability to reflect solar heat, as
shown by a small rise in temperature. It is defined
so that a standard black (reflectance 0.05, emittance
0.90) is “0” and a standard white (reflectance 0.80,
emittance 0.90) is 100. To calculate SRI for a given
material, obtain the reflectance value and emittance
value for the material. SRI is calculated according
to ASTM E 1980‐01. Reflectance is measured
according to ASTM E 903, ASTM E 1918, or ASTM
C 1549. Emittance is measured according to ASTM
E 408 or ASTM C 1371. Default values for some
materials will be available in the LEED‐NC v2.2
Reference Guide.
Project will require a minimum of 25 percent of the
total constructed residential units shall provide
solar and/or tankless water heaters. Project will
require a minimum of 50 percent of the total
constructed residential units shall provide energy‐
efficient air conditioning systems.
“Pass‐By” Trips (Commercial Trips)

Energy Use (Residential Only)

5.0

232.34

Transportation

13.53

2,944.16

Internal streets will have maximum speed limits
which
accommodate
neighborhood
electric
vehicles (NEVs). Project will require installation of
electric charging station(s) at the neighborhood
commercial center.
Designate multiple transit stops throughout the site
in order to service future public transportation
routes.
Entire project is located within one‐half mile of an
existing/planned Class I or Class II bike lane and
project design includes a comparable network that
connects the project uses to the existing offsite
facility.
Project design includes a designated
bicycle route connecting all units, onsite bicycle
parking facilities, offsite bicycle facilities, site
entrances, and primary building entrances to
existing Class I or Class II bike lane(s) within one
half mile. Bicycle route connects to all streets
contiguous with project site. Bicycle route has
minimum conflicts with automobile parking and
circulation facilities. All streets internal to the
project wider than 75 feet have Class II bicycle
lanes on both sides.
Project is oriented towards existing transit, bicycle,
or pedestrian corridor. Setback distance between
project and existing or planned adjacent uses is
minimized or nonexistent.
Setback distance

Transportation

1.0

217.60

Transportations

1.0

217.60

Transportation (CAPCOA Mitigation
Measure T‐4)

0.625

136.00

Transportation (CAPCOA Mitigation
Measure D‐2)

0.5

108.80
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minimized. Setbacks between project buildings
and planned or existing sidewalks are minimized.
Buildings are oriented towards existing or planned
street frontage. Primary entrances to buildings are
located along planned or existing public street
frontage. Project provides bicycle access to any
planned bicycle corridor(s).
Project provides
pedestrian access to any planned pedestrian
corridor(s).
Increase water use efficiency and decrease water
use demand through the following improvements:

Require a minimum of 90 percent of all non‐
turf planting areas in common areas and street
right of ways to utilize drought tolerant and/or
native plant materials.

Establish a maximum percentage of turf grass
coverage in common and residential front
yards for lots ¾ acre and larger (19 percent
max) and less than ¾ acre (28 percent max).

Eliminate “non‐functional” turf grass coverage
allowed in recreation areas.

Provide a wastewater treatment system which
reuses reclaimed water to irrigate common
area and street right of way landscape.

Require micro‐irrigation systems for watering
of plants within common areas and street right
of ways.

Implementation of Specific Plan Design
Guidelines
to
strongly
encourage
incorporation of water saving features and
technologies
within
residential
and
commercial buildings.

Provide community pool(s) at the community
recreation areas within convenient distance
from the majority of active adult homes to
reduce the need for private pools at individual
homes and thus decrease supplemental water
requirements at individual lots.

Low flow faucets as well as high‐efficiency
toilets shall be installed in restrooms.

Reuse and recycle construction and demolition
waste (including, but not limited to, soil,
vegetation, concrete, lumber, metal, and
cardboard).

Provide interior and exterior storage areas for
recyclables and green waste and adequate
recycling containers located in public areas.

Provide education and publicity about
reducing waste and available recycling
services.

3.0 ERRATA

Water Use Related Emissions

15.0

121.71

Solid Waste Generation

5.0

53.75
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Subtotal – MTCO2E Reduced

5,948.18

2020 BAU Emissions

35,324.25

Mitigation Measures:
Emissions reduction measures to help reduce greenhouse gas emissions impacts include:
AQ‐8

The project shall require that a minimum of 25 percent of the total
residential units constructed within the Specific Plan Area shall be
powered primarily by solar energy.

AQ‐9

Construction of buildings shall exceed minimum statewide energy
requirements 15 percent beyond current (2008) version of Title 24.

AQ‐10

For commercial development, the project shall provide shade (within 5
years) and/or use light‐colored/high albedo materials (reflectance of at least
0.3) and/or open grid pavement for at least 30 percent of the site’s nonroof
impervious surfaces, including parking lots, walkways, plazas, etc.; OR
place a minimum of 50 percent of parking spaces underground or covered
by structured parking; OR use an open‐grid pavement system (less than 50
percent impervious) for a minimum of 50 percent of the parking lot area.
This mitigation measure reduces heat islands (thermal gradient differences
between developed and undeveloped areas to minimize impact on
microclimate and human and wildlife habitats. This measure requires the
use of patented or copyright protected methodologies created by the
ASTM. The SRI is a measure of the constructed surface’s ability to reflect
solar heat, as shown by a small rise in temperature. It is defined so that a
standard black (reflectance 0.05, emittance 0.90) is “0” and a standard white
(reflectance 0.80, emittance 0.90) is 100. To calculate SRI for a given
material, obtain the reflectance value and emittance value for the material.
SRI is calculated according to ASTM E 1980‐01. Reflectance is measured
according to ASTM E 903, ASTM E 1918, or ASTM C 1549. Emittance is
measured according to ASTM E 408 or ASTM C 1371. Default values for
some materials will be available in the LEED‐NC v2.2 Reference Guide.

AQ‐11

The project shall require a minimum of 25 percent of the total constructed
residential units shall provide solar and/or tankless water heaters. Project
will require a minimum of 50 percent of the total constructed residential
units shall provide energy‐efficient air conditioning systems.

AQ‐12

Internal streets shall have maximum speed limits which accommodate
neighborhood electric vehicles (NEVs). Project will require installation of
electric charging station(s) at the neighborhood commercial center.
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AQ‐13

the project shall designate multiple transit stops throughout the site in
order to service future public transportation routes.

AQ‐14

The project site shall be located within one‐half mile of an
existing/planned Class I or Class II bike lane and project design includes a
comparable network that connects the project uses to the existing offsite
facility. Project design shall include a designated bicycle route connecting
all units, onsite bicycle parking facilities, offsite bicycle facilities, site
entrances, and primary building entrances to existing Class I or Class II
bike lane(s) within one half mile. The project’s bicycle route shall connect
to all streets contiguous with project site. The project’s bicycle route shall
have minimum conflicts with automobile parking and circulation facilities.
All streets internal to the project wider than 75 feet shall have Class II
bicycle lanes on both sides.

AQ‐15

The project shall be oriented towards existing transit, bicycle, or pedestrian
corridor. Setback distance between project and existing or planned
adjacent uses shall be minimized or nonexistent. Setback distance
between different buildings on project site shall be minimized. Setbacks
between project buildings and planned or existing sidewalks shall be
minimized. Buildings shall be oriented towards existing or planned street
frontage. Primary entrances to buildings shall be located along planned or
existing public street frontage. The project shall provide bicycle access to
any planned bicycle corridor(s). The project shall provide pedestrian
access to any planned pedestrian corridor(s).

AQ‐16

The project shall increase water use efficiency and decrease water use
demand through the following improvements:


Require a minimum of 90 percent of all non‐turf planting areas in
common areas and street right of ways to utilize drought tolerant
and/or native plant materials.



Establish a maximum percentage of turf grass coverage in common and
residential front yards for lots ¾ acre and larger (19 percent max) and
less than ¾ acre (28 percent max).



Eliminate “non‐functional” turf grass coverage allowed in recreation
areas.



Provide a wastewater treatment system which reuses reclaimed water to
irrigate common area and street right of way landscape.



Require micro‐irrigation systems for watering of plants within common
areas and street right of ways.
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Implementation of Specific Plan Design Guidelines to strongly
encourage incorporation of water saving features and technologies
within residential and commercial buildings.



Provide community pool(s) at the community recreation areas within
convenient distance from the majority of active adult homes to reduce
the need for private pools at individual homes and thus decrease
supplemental water requirements at individual lots.



Low flow faucets as well as high‐efficiency toilets shall be installed in
restrooms.

The project shall reuse and recycle construction and demolition waste
(including, but not limited to, soil, vegetation, concrete, lumber, metal, and
cardboard).


Provide interior and exterior storage areas for recyclables and green
waste and adequate recycling containers located in public areas.



Provide education and publicity about reducing waste and available
recycling services.

Page 3.2-70, Table 3.2-27, Project Mitigation Measures Greenhouse Gas Emissions
Reductions (Buildout 2030)

Table 3.2‐27
Project Mitigation Measures
Greenhouse Gas Emissions Reductions
(Buildout 2030)
Measure

Sector

Percent
Reduction from
BAU (Sector
Specific)

Require that a minimum of 25 percent of the total
residential units constructed within the Specific
Plan Area shall be powered primarily by solar
energy.
Construction of buildings that exceed minimum
statewide energy requirements 15 percent beyond
Title 24.
Provide shade (within 5 years) and/or use light‐
colored/high albedo materials (reflectance of at
least 0.3) and/or open grid pavement for at least 30
percent of the site’s nonroof impervious surfaces,
including parking lots, walkways, plazas, etc.; OR
place a minimum of 50 percent of parking spaces

Energy Use (Residential Only)

25.0

2,125.49

Energy Use

15.0

1,442.60

Energy Use (CAPCOA Mitigation
Measure E‐8)

1.0

96.17
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underground or covered by structured parking; OR
use an open‐grid pavement system (less than 50
percent impervious) for a minimum of 50 percent
of the parking lot area. The mitigation measure
reduces heat islands (thermal gradient differences
between developed and undeveloped areas to
minimize impact on microclimate and human and
wildlife habitats. This measure requires the use of
patented or copyright protected methodologies
created by the ASTM. The SRI is a measure of the
constructed surface’s ability to reflect solar heat, as
shown by a small rise in temperature. It is defined
so that a standard black (reflectance 0.05, emittance
0.90) is “0” and a standard white (reflectance 0.80,
emittance 0.90) is 100. To calculate SRI for a given
material, obtain the reflectance value and emittance
value for the material. SRI is calculated according
to ASTM E 1980‐01. Reflectance is measured
according to ASTM E 903, ASTM E 1918, or ASTM
C 1549. Emittance is measured according to ASTM
E 408 or ASTM C 1371. Default values for some
materials will be available in the LEED‐NC v2.2
Reference Guide.
Project will require a minimum of 25 percent of the
total constructed residential units shall provide
solar and/or tankless water heaters. Project will
require a minimum of 50 percent of the total
constructed residential units shall provide energy‐
efficient air conditioning systems.
“Pass‐By” Trips (Commercial Trips)

Energy Use (Residential Only)

5.0

425.09

Transportation

10.0

3,334.93

Internal streets will have maximum speed limits
which
accommodate
neighborhood
electric
vehicles (NEVs). Project will require installation of
electric charging station(s) at the neighborhood
commercial center.
Designate multiple transit stops throughout the site
in order to service future public transportation
routes.
Entire project is located within one‐half mile of an
existing/planned Class I or Class II bike lane and
project design includes a comparable network that
connects the project uses to the existing offsite
facility.
Project design includes a designated
bicycle route connecting all units, onsite bicycle
parking facilities, offsite bicycle facilities, site
entrances, and primary building entrances to
existing Class I or Class II bike lane(s) within one
half mile. Bicycle route connects to all streets
contiguous with project site. Bicycle route has
minimum conflicts with automobile parking and
circulation facilities. All streets internal to the

Transportation

1.0

333.49

Transportations

1.0

333.49

Transportation (CAPCOA Mitigation
Measure T‐4)

0.625

208.43
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project wider than 75 feet have Class II bicycle
lanes on both sides.
Project is oriented towards existing transit, bicycle,
or pedestrian corridor. Setback distance between
project and existing or planned adjacent uses is
minimized or nonexistent.
Setback distance
between different buildings on project site is
minimized. Setbacks between project buildings
and planned or existing sidewalks are minimized.
Buildings are oriented towards existing or planned
street frontage. Primary entrances to buildings are
located along planned or existing public street
frontage. Project provides bicycle access to any
planned bicycle corridor(s).
Project provides
pedestrian access to any planned pedestrian
corridor(s).
Increase water use efficiency and decrease water
use demand through the following improvements:

Require a minimum of 90 percent of all non‐
turf planting areas in common areas and street
right of ways to utilize drought tolerant and/or
native plant materials.

Establish a maximum percentage of turf grass
coverage in common and residential front
yards for lots ¾ acre and larger (19 percent
max) and less than ¾ acre (28 percent max).

Eliminate “non‐functional” turf grass coverage
allowed in recreation areas.

Provide a wastewater treatment system which
reuses reclaimed water to irrigate common
area and street right of way landscape.

Require micro‐irrigation systems for watering
of plants within common areas and street right
of ways.

Implementation of Specific Plan Design
Guidelines
to
strongly
encourage
incorporation of water saving features and
technologies
within
residential
and
commercial buildings.

Provide community pool(s) at the community
recreation areas within convenient distance
from the majority of active adult homes to
reduce the need for private pools at individual
homes and thus decrease supplemental water
requirements at individual lots.

Low flow faucets as well as high‐efficiency
toilets shall be installed in restrooms.

Reuse and recycle construction and demolition
waste (including, but not limited to, soil,
vegetation, concrete, lumber, metal, and
cardboard).

Provide interior and exterior storage areas for

3.0 ERRATA

Transportation (CAPCOA MM D‐2)

0.5

166.75

Water Use Related Emissions

15.0

221.71

Solid Waste Generation

5.0

92.92
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recyclables and green waste and adequate
recycling containers located in public areas.
Provide education and publicity about
reducing waste and available recycling
services.
Subtotal – MTCO2E Reduced

8,781.07

2030 BAU Emissioins

56,251.41

CHAPTER 3.4, CULTURAL RESOURCES
Page 3.4-14, Third Paragraph
The project proposes to improve portions of Cahuilla Road and Chicago Road that are
located outside of the proposed project area. In addition, the proposed project includes
the development of two (2) offsite water tank/reservoir areas. The first offsite reservoir
would be located north of Mountain View Lane and east of Laguna Seca Road. The
second offsite reservoir would be located west of Chicago Road near the Granite
Mountain Range. The final number and location of the tank/reservoir sites would be
coordinated with Apple Valley Ranchos Water District and approved by the County
during tentative tract map and final map processes once rough pad elevations are
established for planning areas within each village. Once pad elevations are established,
the appropriate tank/pipe sizing and site locations would be established. The final
number of residential lots approved during tract and final map engineering and the pad
elevations of each will determine the water pressure requirements and pipe sizing
needed for service.
Page 3.4-16, First Paragraph, Mitigation Measure CUL-3
…sediment or matrix shall will be removed from the specimens to reduce the bulk
and cost of storage. Itemized catalogs of all material collected and identified shall
will be provided to the San Bernardino County museum repository along with the
specimens.
Page 3.4-16, Third Paragraph, Mitigation Measure CUL-5
CUL‐5:

All fossils collected during this work, along with the itemized
inventory of these specimens, shall will be deposited in the County
Museum repository for permanent curation and storage.

Page 3.4-21, Second Paragraph
The project proposes to improve portions of Cahuilla Road and Chicago Road that are
located outside of the proposed project area. In addition, the proposed project includes
the development of two (2) offsite water tank/reservoir areas. The first offsite reservoir
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would be located north of Mountain View Lane and east of Laguna Seca Road. The
second offsite reservoir would be located west of Chicago Road near the Granite
Mountain Range. The final number and location of the tank/reservoir sites would be
coordinated with Apple Valley Ranchos Water District and approved by the County
during tentative tract map and final map processes once rough pad elevations are
established for planning areas within each village. Once pad elevations are established,
the appropriate tank/pipe sizing and site locations would be established. The final
number of residential lots approved during tract and final map engineering and the pad
elevations of each will determine the water pressure requirements and pipe sizing
needed for service.
Page 3.4-22, First Paragraph, Second Sentence
Development associated with the proposed Golf Course Overlay would be required to
comply with all applicable Federal, State, and local statutes related to human remains as
well as mitigation measure CUL‐10 9.
CHAPTER 3.5, GEOLOGY, SOILS, AND SEISMICITY
Page 3.5-9, Third Paragraph
In addition, the project includes the development of up to two (2) offsite water
tank/reservoir areas. The first offsite reservoir would be located north of Mountain
View Lane and east of Laguna Seca Road. The second offsite reservoir would be located
west of Chicago Road near the Granite Mountain Range. The final number and location
of the tank/reservoir sites would be coordinated with Apple Valley Ranchos Water
District and approved by the County during tentative tract map and final map processes
once rough pad elevations are established for planning areas within each village. Once
pad elevations are established, the appropriate tank/pipe sizing and site locations would
be established. The final number of residential lots approved during tract and final map
engineering and the pad elevations of each will determine the water pressure
requirements and pipe sizing needed for service.
Page 3.5-10, Last Paragraph, Third Sentence
All construction would have to comply with the latest UBC and CBC, as well as local
policies and regulations that regulate site design and construction to minimize the
potential for damage to property or adverse affects on human health and safety to occur.
Page 3.5-11, Second Paragraph, Third Sentence
All construction would have to comply with the latest UBC and CBC, as well as local
policies and regulations that regulate site design and construction to minimize the
potential for damage to property or adverse affects on human health and safety to occur.
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Page 3.5-12, Fourth Paragraph
The project proposes to improve portions of Cahuilla Road and Chicago Road that are
located outside of the project area. In addition, the project includes the development of
two (2) offsite reservoirs. The first offsite reservoir would be located north of Mountain
View Lane and east of Laguna Seca Road. The second offsite reservoir would be located
west of Chicago Road near the Granite Mountain Range. The final number and location
of the tank/reservoir sites would be coordinated with Apple Valley Ranchos Water
District and approved by the County during tentative tract map and final map processes
once rough pad elevations are established for planning areas within each village. Once
pad elevations are established, the appropriate tank/pipe sizing and site locations would
be established. The final number of residential lots approved during tract and final map
engineering and the pad elevations of each will determine the water pressure
requirements and pipe sizing needed for service.
Page 3.5-18, Second New Paragraph
Septic Tanks
3.5‐7:

The proposed project may have soils incapable of adequately supporting the use of
septic tanks or alternative wastewater disposal systems where sewers are not
available for the disposal of wastewater. Level of Significance: Less Than
Significant Impact.

Onsite Improvements
There is a total of approximately 400 acres planned with 299 residential units on lots
greater than 3/4 acre that would qualify for septic tank systems. The groundwater table
in the vicinity of the project site is identified as having depths greater than 230 feet
below existing grade, which is considered to be a deeper groundwater table. The
suitability of the soils for septic tanks (which are typically located at depths of only X
feet) is based on the depth of the groundwater table. The project site contains soils that
are capable of supporting septic tanks because the groundwater is located far below the
surface and no potential contamination of that groundwater by septic tanks will occur.
Therefore, impacts are considered to be less than significant.
Offsite Improvements
As stated above, the groundwater table in the vicinity of the project site is identified as
having depths greater than 230 feet below existing grade. The suitability of the soils for
septic tanks is based on the depth of the groundwater table. The project site contains
soils that are capable of supporting septic tanks because the groundwater is located far
below the surface and no potential contamination of that groundwater by septic tanks
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will occur. Therefore, the project site contains soils that are capable of supporting septic
tanks, and impacts are considered to be less than significant.
Overlay Districts
Golf Course Overlay
Refer to the discussion above. Less than significant impacts would occur.
Equestrian Overlay
Refer to the discussion above. Less than significant impacts would occur.
CHAPTER 3.6, HAZARDS AND HAZARDOUS MATERIALS
Page 3.6-37, Fifth Paragraph
In addition, the project includes the development of two (2) offsite reservoirs. The first
offsite reservoir would be located north of Mountain View Lane and east of Laguna Seca
Road. The second offsite reservoir would be located west of Chicago Road near the
Granite Mountain Range. The final number and location of the tank/reservoir sites
would be coordinated with Apple Valley Ranchos Water District and approved by the
County during tentative tract map and final map processes once rough pad elevations
are established for planning areas within each village. Once pad elevations are
established, the appropriate tank/pipe sizing and site locations would be established.
The final number of residential lots approved during tract and final map engineering
and the pad elevations of each will determine the water pressure requirements and pipe
sizing needed for service.
CHAPTER 3.7, HYDROLOGY, DRAINAGE, AND WATER QUALITY
Page 3.7-27, Second Paragraph, Second Sentence
The first offsite reservoir would be located north of Mountain View Lane and east of
Laguna Seca Road. The second offsite reservoir would be located west of Chicago Road
near the Granite Mountain Range. The final number and location of the tank/reservoir
sites would be coordinated with Apple Valley Ranchos Water District and approved by
the County during tentative tract map and final map processes once rough pad
elevations are established for planning areas within each village. Once pad elevations
are established, the appropriate tank/pipe sizing and site locations would be established.
The final number of residential lots approved during tract and final map engineering
and the pad elevations of each will determine the water pressure requirements and pipe
sizing needed for service.

County of San Bernardino

November 2013
494

HACIENDA AT FAIRVIEW VALLEY
Final EIR

3.0 ERRATA

CHAPTER 3.8, LAND USE AND PLANNING
Page 3.8-17, Second Paragraph, Second Sentence
The first offsite reservoir would be located north of Mountain View Lane and east of
Laguna Seca Road. The second offsite reservoir would be located west of Chicago Road
near the Granite Mountain Range. The final number and location of the tank/reservoir
sites would be coordinated with Apple Valley Ranchos Water District and approved by
the County during tentative tract map and final map processes once rough pad
elevations are established for planning areas within each village. Once pad elevations
are established, the appropriate tank/pipe sizing and site locations would be established.
The final number of residential lots approved during tract and final map engineering
and the pad elevations of each will determine the water pressure requirements and pipe
sizing needed for service.
CHAPTER 3.10, PUBLIC SERVICES AND UTILITIES
Page 3.10-4, Second Paragraph, Last Sentence
The Town of Apple Valley provides park and recreation services within a portion of the
project site through its assumption of services and revenues associated with the former
Apple Valley Recreation and Park District.
Page 3.10-12, Second New Paragraph
Community Facilities District
A Community Facilities District is a financing mechanism for providing funding needed
to maintain and operate infrastructure and services including: sewer, wastewater, and
stormwater (e.g. detention basins). A CFD is not a mechanism for maintenance in itself
and, thus, the formation of a CFD will not result in any new potential environmental
impacts beyond those already discussed and analyzed in the Draft EIR. There are
several options for the provision of maintenance including: 1) formation of a new
improvement zone within the existing County Service Area 70 (CSA 70); formation of a
Community Service District; or by the project’s Homeowners Association (HOA) or Sub‐
HOAs. The Implementation Section of the Specific Plan has been updated to clarify this
point. The formation of one or more of these maintenance mechanisms is not required
as part of the proposed project’s current level of planning and environmental analysis
(i.e. Specific Plan, General Plan Amendment). Additionally, because an Assessment
District is merely a financing mechanism, its creation will not result in any new
environmental impacts beyond those already analyzed and discussed in the Draft EIR.
Page 3.10-26, Third Paragraph
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The proposed project would construct recreational facilities, including 336 acres of
parks, recreation, and open space for use by both the residents of the project as well as
regionally. The system of parks is designed to serve a broad cross‐section of residents
by providing a diverse mix of active and passive recreational opportunities. The parks
proposed in the Specific Plan are in compliance with the County of San Bernardino
General Plan requirements. The Hacienda at Fairview Valley Specific Plan is located
within the Town of Apple Valley (Town) Parks and Recreation District Service Area.
However, the Parks and Recreation District does not include any provisions to maintain
landscaping or park amenities. Therefore, in coordination with the Town, an
Assessment District shall be established prior to the first residential lot sale within the
Specific Plan for the purpose of maintaining the Fairview Valley Equestrian Park. The
Town will be responsible for administering the Assessment District and using these
specific funds for the ongoing maintenance and operation of the public recreation
facility in Village B, referred to herein as the Fairview Valley Equestrian Park, which will
contain a minimum of 10 acres. An Assessment District, most likely established
pursuant to the Landscape and Lighting Act of 1972, is needed since no other source of
money is available to maintain the subject Equestrian Park. Because an Assessment
District is merely a financing mechanism, its creation will not result in any new
environmental impacts beyond those already analyzed and discussed in the Draft EIR.
The impacts of the implementation of these parks are addressed throughout this Draft
EIR. Development of the recreational facilities in the project site would not cause
additional adverse physical effects on the environment; therefore, no further mitigation
measures would be required.
Page 3.10-37, Fifth Paragraph, First Sentence
The first offsite reservoir would be located north of Mountain View Lane and east of
Laguna Seca Road. The second offsite reservoir would be located west of Chicago Road
near the Granite Mountain Range. The final number and location of the tank/reservoir
sites would be coordinated with Apple Valley Ranchos Water District and approved by
the County during tentative tract map and final map processes once rough pad
elevations are established for planning areas within each village. Once pad elevations
are established, the appropriate tank/pipe sizing and site locations would be established.
The final number of residential lots approved during tract and final map engineering
and the pad elevations of each will determine the water pressure requirements and pipe
sizing needed for service.
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CHAPTER 3.12, TRANSPORTATION AND CIRCULATION
Page 3.12-76, Fifth Paragraph, Last Full Paragraph
The Specific Plan proposes several private access gates within the interior portions of the
project site. No access gates are located along any main roads or any major access points
within the site. These access gates would be utilized by local residents only and would
not impede on the overall traffic flows throughout the greater project area, therefore, no
additional traffic impacts are anticipated with the implementation of access gates.
Additionally, per the 2010 California Fire Code Section 503.6 Security Gates, the
installation of access gates across a fire apparatus access road shall be approved by the
fire chief. Where security gates are installed, they shall have an approved means of
emergency operation consistent with the Fire Code and Fire Chief’s requirements. The
security gates and the emergency operation shall be maintained operational at all times
by the HOA. Electric gate operators, where provided, shall be listed in accordance with
UL 325. Gates intended for automatic operation shall be designed, constructed and
installed to comply with the requirements of ASTM F 2200. With adherence to Section
503.6 of the California Fire Code, no additional impacts are anticipated with the
implementation of access gates.
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FACTS, FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS
FOR THE
HACIENDA AT FAIRVIEW VALLEY SPECIFIC PLAN PROJECT
COUNTY OF SAN BERNARDINO
(SCH # 2008111009)
1.

INTRODUCTION AND BACKGROUND

The Board of Supervisors (the “Board”) of the County of San Bernardino (the “County”)
in approving the Hacienda at Fairview Valley Specific Plan Project (the “Project”) makes the
Findings set forth below and adopts the Statement of Overriding Considerations presented in the
Findings. The Findings are based on the entire record before the Board, including the Final
Environmental Impact Report (“FEIR” or “EIR”) prepared for the Project by the County as lead
agency pursuant to the California Environmental Quality Act (Pub. Res. Code, §§ 21000 et seq.)
(“CEQA”) and the State CEQA Guidelines (14 Cal. Code Regs. §§ 15000 et seq.). The record
also includes the Initial Study, the technical reports, the Draft EIR, the Responses to Comments
and the Mitigation Monitoring and Reporting Program (which are part of the Final EIR).
The Board, prior to taking action, has heard, been presented with, reviewed and
considered all of the information and data in the administrative record, including the FEIR, and
all oral and written evidence presented to it during all meetings and hearings. The EIR reflects
the independent judgment of the Board and is deemed adequate for purposes of making decisions
on the merits of the Project and the Board hereby adopts the facts and analyses set forth in the
EIR, which are summarized below. The omission of some detail or aspect of the EIR does not
constitute an overt or implied rejection by the Board.
2.

PROJECT SUMMARY
A.

Project Description

The Project is the proposed “Hacienda at Fairview Valley Specific Plan,” which
contemplates a master-planned residential community development located in western San
Bernardino County.
The Project proposes opportunities for equestrian, family-oriented, and active adult
lifestyles, providing a land use mix of approximately 3,114 residential units (2,815 active adult
units and 299 single family units), 15 acres of Neighborhood Commercial Uses, and
approximately 336 acres of Parks/Recreation/Open Space, totaling 1,557 acres of residential,
commercial, and open space uses. Land uses will be connected through a network of multi-use
trails and pedestrian paths, parks, greenbelts, water features, and natural open space. The Project
also supports the use of solar energy, recycling, building energy efficiency standards, and water
conservation.
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The Project includes all aspects of construction and implementation of the Specific Plan
and associated entitlements, permits, and agreements noted in Section 2.7, Required Permits and
Approvals of the Draft EIR (Draft EIR, pp. S-1 to 2, 2-11 to 12).
B.

Site Location and Characteristics

The Project is located within the Fairview Valley area in the sphere of influence of the
Town of Apple Valley. The City of Barstow is located approximately 25 miles north of the
Project site, and the City of San Bernardino is located approximately 35 miles south of the
Project site. Lucerne Valley is approximately 15 miles to the east of the Project site. The Town
of Apple Valley is located two (2) miles west of the Project site. State Route 18 (SR-18) and
Interstate 15 (I-15) provide regional access to the Project site. Cahuilla Road connects the
southwestern corner of the Project site at Laguna Seca Drive (Draft EIR, p. 2-1, Final EIR, p.
400).
C.

Project Objectives

The objectives of the Project are as follows:

3.



Maintain semi-rural character and promote a resort lifestyle that is
compatible with the surrounding area;



Establish community and support high desert lifestyles;



Support natural features and resources;



Establish a long-term master planned community;



Implement green and sustainable principles that are socially responsible;



Establish a “green” community for the high desert;



Provide accessibility and services to the community;



Provide a variety of recreational opportunities incorporating
comprehensive trail system, park, and recreation center; and



Diversify housing product types to serve a range of lifestyles and market
demands. (Draft EIR, p. 2-11.)

a

ENVIRONMENTAL REVIEW AND PUBLIC PARTICIPATION
A.

Public Participation

Pursuant to CEQA, and the CEQA Guidelines, the County has determined that an
Environmental Impact Report (“EIR”) should be prepared in order to analyze all potential
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adverse environmental impacts of the Proposed Project.
requirements, the County undertook the following:

To comply with these statutory



The County prepared an Initial Study for the Project, on which basis the decision
was made to complete an EIR.



The County issued a Notice of Preparation (“NOP”) on a Draft EIR on or about
November 3, 2008 and circulated the NOP until December 3, 2008.



The County solicited comments from potential responsible and trustee agencies
and members of the public.



The County held a scoping meeting in the Town of Apple Valley on November
18, 2008 to gather public comments on the Proposed Project and its potential
impacts on the physical environment.



The County received written comments in response to the NOP, which assisted
the County in narrowing the issues and alternatives for analysis in the Draft EIR.



On or about November 11, 2009, the County initiated a 45-day public review
period by filing a Notice of Completion and Availability with the State Office of
Planning and Research and releasing the Draft EIR for public review and
comment.



Pursuant to CEQA Guidelines section 15086, the County consulted with and
requested comments from all responsible and trustee agencies, other regulatory
agencies, and others during the 45-day comment period.



At the request of the public, the 45-day public review period on the Draft EIR was
extended until January 11, 2010.



The County received written comments during the public review period for the
Draft EIR.



The County has prepared a Final EIR, consisting of comments received during the
public review and comment period on the Draft EIR, written responses to those
comments, and revisions and errata to the Draft EIR. For the purposes of these
Facts, Findings and Statement of Overriding considerations, the “EIR” shall refer
to the Draft EIR, as revised by the Final EIR’s errata section, together with the
other sections of the Final EIR, and as revised by recent Project revisions.



Following the preparation of the Final EIR, edits were made to the Final EIR to
address additional comments and concerns that were raised during the public
review period.
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The County held a noticed public meeting on _______, which allowed public
testimony on the proposed Project to the Planning Commission.



The Planning Commission made the recommendation that the Board ________



The County held a noticed public meeting on _______, which allowed public
testimony on the proposed Project to the Board.

B.

Independent Judgment

The County solicited proposals from independent consultants to prepare the EIR for the
Project. Subsequently, the County selected and retained RBF Consulting to prepare the EIR.
RBF Consulting prepared the EIR under the supervision and direction of the County Land Use
Services Department.
The County has endeavored in good faith to set forth the basis for its decision on the
Proposed Project. All the requirements of CEQA and the State CEQA Guidelines have been
satisfied by the County in the EIR, which is sufficiently detailed so that all of the potentially
significant environmental effects of the Proposed Project have been adequately evaluated. The
EIR prepared in connection with the Proposed Project sufficiently analyzes both the feasible
Mitigation Measures necessary to avoid or substantially lessen the Project’s potential
environmental impacts and a range of feasible alternatives capable of eliminating or reducing
these effects in accordance with CEQA and the State CEQA Guidelines. All of the findings and
conclusions made by the Board pursuant to this matter are based upon the oral and written
evidence presented to it as a whole and not based solely on the information provided in these
Findings.
The County prepared an Initial Study for the Project and found that no significant direct
or cumulative impact would occur to Agricultural Resources; Biological Resources regarding the
potential conflict with an adopted Habitat Conservation Plan (because no such plan exists in the
area); Geology & Soils related to risk of loss, injury or death from landslides; Hazards &
Hazardous Materials regarding sites delineated in Government Code section 65962.5; Land Use
Planning regarding the potential conflict with an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state plan; Mineral
Resources; Noise regarding exposure due to proximity to a public airport, or the project’s
location in an airport land use plan, or proximity to a private air strip; Population & Housing
regarding the displacement of housing or people; and Traffic & Circulation regarding a change in
air traffic patterns and the ensuing safety risks. Accordingly, these resources were scoped out of
the EIR and not addressed in detail in the corresponding impact analysis sections (See Draft EIR,
Chapter 7).
The County identified and analyzed the following environmental categories as set forth in
CEQA Appendix G: Aesthetics, Air Quality, Biological Resources, Cultural Resources,
Geology, Soils, & Seismicity, Hazards & Hazardous Materials, Hydrology, Drainage & Water
Quality, Land Use and Relevant Planning, Noise, Public Services & Utilities, Population &
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Housing, Transportation & Circulation. The County also analyzed cumulative impacts and
growth-inducing impacts.
The environmental impacts identified in the EIR that the County finds are less than
significant and do not require mitigation are described in Section 4A hereof. The environmental
impacts identified in the EIR as potentially significant but which the County finds can be
mitigated to a level of less than significant, through the imposition of feasible Mitigation
Measures identified in the EIR and set forth herein, are described in Section 4B hereof. The
environmental impacts identified in the EIR as potentially significant but which the County finds
cannot be mitigated to a level of less than significant, despite the imposition of feasible
Mitigation Measures identified in the EIR and set forth herein, are described in Section 4C
hereof. The cumulative impacts of the Project identified in the EIR and set forth herein, are
described in Section 4D hereof. The existence of any growth-inducing impacts resulting from
the Proposed Project identified in the EIR and set forth herein, are described in Section 4E
hereof. The significant and irreversible environmental changes that would result from the
Proposed Project, but which would be largely mitigated, and which are identified in the EIR and
set forth herein, are described in Section 4F hereof. Alternatives to the Proposed Project that
might eliminate or reduce significant environmental impacts are described in Section 4G hereof.
In addition, technical review has been conducted, and memoranda prepared, which
confirm that technical studies and reports completed for the Draft and Final EIR remain accurate
and adequate, and that no new or changed circumstances or conditions have arisen which would
alter the reports’ conclusions. The following studies and reports were reviewed between May
and June 2013, and their accuracy and adequacy confirmed: Hydrology, Drainage Study, Water
Quality, Geotechnical Evaluation, Biological Resource Conditions, Water Supply Assessment
and Water Resources Study, Traffic, Air Quality and Greenhouse Gas Emissions Analysis, and
Noise Analysis; and
Based on the review of the technical studies and reports, and the County’s independent
determination, no substantial changes are proposed or have occurred with respect to the
circumstances under which the Project will be undertaken which will require major revisions of
the EIR, and no new information has become available which was not known and could not have
been known at the time the EIR was completed; and
Prior to taking action, the Board has heard, been presented with, reviewed and considered
all of the information and data in the administrative record, including the EIR, and all oral and
written evidence presented to it during all the meetings and hearings, all of which is incorporated
herein by this reference. No comments made in the public hearings conducted by the County or
any additional information submitted to the County have produced substantial new information
requiring recirculation or additional environmental review under State CEQA Guidelines section
15088.5; and all other legal prerequisites to the adoption of this Resolution have occurred.
Therefore, the EIR reflects the independent judgment of the Board and the Board finds
that the EIR was prepared in compliance with CEQA.
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C.

Custodian and Location of Records

The documents and other materials which constitute the record of proceedings for the
County’s approval of this project are located at the San Bernardino County Land Use Services
Department Planning Division, 385 North Arrowhead Avenue, First Floor, San Bernardino, CA
92415-0182. The Planning Division is the custodian of all such documents. This information is
provided pursuant to Public Resources Code § 21081.6(a)(2) and 14 California Code of
Regulations § 15091(e).
4.

ENVIRONMENTAL IMPACTS

The County’s staff reports, the EIR, written and oral testimony at public hearings, and
these facts, Findings and Statement of Overriding Considerations, and other information in the
administrative record, serve as the basis for the County’s CEQA determination.
The County prepared an Initial Study for the Project and found that no significant direct
or cumulative impact would occur to Agricultural Resources; Biological Resources regarding the
potential conflict with an adopted Habitat Conservation Plan (because no such plan exists in the
area); Geology & Soils related to risk of loss, injury or death from landslides; Hazards &
Hazardous Materials regarding sites delineated in Government Code section 65962.5; Land Use
Planning regarding the potential conflict with an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state plan; Mineral
Resources; Noise regarding exposure due to proximity to a public airport, or the Project’s
location in an airport land use plan, or proximity to a private air strip; Population & Housing
regarding the displacement of housing or people; and Traffic & Circulation regarding a change in
air traffic patterns and the ensuing safety risks. Accordingly, these resources were scoped out of
the EIR and not addressed in detail in the corresponding impact analysis sections. (See Draft
EIR, Chapter 7.)
The County identified and analyzed the following environmental categories as set forth in
CEQA Appendix G: Aesthetics, Air Quality, Biological Resources, Cultural Resources,
Geology, Soils, & Seismicity, Hazards & Hazardous Materials, Hydrology, Drainage & Water
Quality, Land Use and Relevant Planning, Noise, Public Services & Utilities, Population &
Housing, Transportation & Circulation. The County also analyzed cumulative impacts and
growth-inducing impacts.
The environmental impacts identified in the EIR that the County finds are less than
significant and do not require mitigation are described in Section 4A hereof. The Board concurs
with the determinations in the EIR with respect to these impacts.
The environmental impacts identified in the EIR as potentially significant but which the
County finds can be mitigated to a level of less than significant through the imposition of
feasible mitigation measures identified in the EIR and set forth herein are described in Section
4B of hereof. The Board concurs with the determinations in the EIR with respect to these
impacts.
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The environmental impacts identified as potentially significant but which the County
finds cannot be mitigated to a level of less than significant despite the imposition of all feasible
mitigation measures identified in the EIR and set forth herein are described in Section 4C hereof.
The Board concurs with the determinations in the EIR with respect to this impact and, for
reasons set forth below, finds that overriding considerations exist that make this impact
acceptable.
A.

Impacts Determined to be Less than Significant Without Mitigation

1.

Air Quality
a)

Sensitive Receptors

Sensitive receptors can include uses such as long-term health care facilities, rehabilitation
centers, retirement homes, residences, schools, playgrounds, child care centers, and athletic
facilities. Based on Mojave Desert Air Quality Management District (“MDAQMD”) guidance, a
project is considered to have a significant impact on sensitive receptors if it proposes to locate
any of the following land uses near sensitive receptors: any industrial project within 1,000 feet of
a sensitive receptor; a distribution center (40 or more trucks per day) within 1,000 feet of a
sensitive receptor; a major transportation project (50,000 or more vehicles per day) within 1,000
feet of a sensitive receptor; a dry cleaner using perchloroethylene within 500 feet of a sensitive
receptor; or a gasoline dispensing facility within 300 feet of a sensitive receptor. The Project site
is primarily surrounded by scattered single-family residential uses. Although the proposed
Project contains a neighborhood retail element, it is not anticipated that this portion of the Project
would generate significant truck traffic. Also, the Specific Plan does not permit the location of a
gas station within the Project area. In sum, the proposed Project does not plan to develop any of
these land uses, and does not plan to locate any sensitive receptors near any of these land uses,
and thus the proposed Project is not anticipated to result in a significant impact with regard to
sensitive receptors. (Draft EIR, pp. 3.2-47 to 3.2-48.)
Finding
The Board finds, based on the whole of the record, that the Project will not have a
potentially significant impact on sensitive receptors and no mitigation is required.
b)

Odors

Land uses generally associated with odor complaints include agricultural uses,
wastewater treatment plants, food processing plants, chemical plants, composting operations,
refineries, landfills, dairies, and fiberglass molding facilities. Potential odor sources associated
with the proposed Project may result from construction equipment exhaust and the application of
asphalt and architectural coatings during construction activities, and the temporary storage of
typical solid waste (refuse) associated with the proposed Project’s (long-term operational) uses.
The Equestrian Overlay is a design standards overlay that requires additional setbacks, and
allows equestrian uses on-site. Potential odors from manure are not anticipated to be significant
due to the number of horses allowed, which cannot exceed three per lot.
Facts, Findings and Statement of Overriding Considerations
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Although odors related to construction activities would be temporary, standard
construction requirements, such as use of low volatile organic compound (VOC) coatings and
limits on construction vehicle idle times, would minimize odor impacts from the Project. Projectgenerated refuse would be stored in covered containers and removed at regular intervals in
compliance with local solid waste regulations. Additionally, the Project would be required to
comply with MDAQMD Rule 402, which provides odor treatment standards for facilities that
could pose a nuisance. Therefore, odors associated with the Project would be less than
significant. (Draft EIR, pp. 3.2-48 to 49.)
Finding
The Board finds, based on the entire record, that odors from the Project would be less
than significant and that mitigation is not required.
2.

GEOLOGY, SOILS, AND SEISMICITY
a)

Impact Related to Liquefaction and Lateral Spreading
(1)

On-Site Improvements

The probability of liquefaction near the surface of the site is low when evaluated against
existing site conditions, including topography, soil types, and the presence of water. The
potential for liquefaction is considered very low due to the dense nature of the older alluvium
and the lack of groundwater within 50 feet of the ground surface. Impacts associated with
liquefaction and lateral spreading are considered to be less than significant. (Draft EIR, p. 14.)
(2)

Off-Site Improvements

The potential for liquefaction is considered very low due to the dense nature of the older
alluvium and the lack of groundwater within 50 feet of the ground surface. Impacts associated
with liquefaction and lateral spreading are considered to be less than significant. (Ibid.)
(3)

Golf Course and Equestrian Overlays

The Project site has very low potential for liquefaction and lateral spreading. Therefore,
should the Golf Course Overlay be implemented, no significant impacts would occur. Also, the
potential for liquefaction is considered very low due to the dense nature of the older alluvium
and the lack of groundwater within 50 feet of the ground surface, and, thus, if the Equestrian
Overlay is implemented, no significant impacts would occur. (Ibid.)
b)

Impact Related to Expansive Soils
(1)

On-Site Improvements

The majority of the Project’s structures would likely be founded on a conventional
shallow foundation system with slabs-on-grade, post-tensioned foundation systems, or mat
Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 9
Board of Supervisors

foundation systems supported in either compacted fill or formational materials. The majority of
the on-site materials generally possess a “very low” to “low” expansion potential, as defined by
the Uniform Building Code (“UBC”), and exhibit moderate shear strength characteristics. The
very low-to-low expansive on-site soils are considered suitable for use as fill, capping of lots and
construction of fill slopes. Therefore, impacts are considered less than significant. (Draft EIR, p.
3.5-17 to 18.)
The criteria for determining the expansiveness of soils remains unchanged in the 2010
CBC. And so, because neither the Project characteristics nor the environmental setting have
changed, impacts remain less than significant and recirculation pursuant to State CEQA
Guidelines section 15088.5 is not required.
(2)

Off-Site Improvements

The majority of the soil is considered to range between “non-expansive” and “expansive”
as defined by the 2007 California Building Code (“CBC”). This material possesses a “very low”
to “low” expansion potential, as defined by the UBC, and exhibits moderate shear strength
characteristics. The very low to low expansive off-site soils are considered suitable for use as fill,
capping of lots and construction of fill slopes. Therefore, impacts are considered less than
significant. (Ibid.)
The criteria for determining the expansiveness of soils remains unchanged in the 2010
CBC. And so, because neither the Project characteristics nor the environmental setting have
changed, impacts remain less than significant and recirculation pursuant to State CEQA
Guidelines section 15088.5 is not required.
(3)

Golf Course and Equestrian Overlays

The majority of the soil possesses a “very low” to “low” expansion potential, as defined
by the UBC, and exhibits moderate shear strength characteristics, including the area where the
Golf Course and Equestrian Overlays would be constructed. The very low-to-low expansive onsite soils are considered suitable for use as fill, capping of lots and construction of fill slopes.
Therefore, impacts are considered less than significant. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that the very low to low expansive
nature of the soils on and off-site make impacts from hazards related to structures constructed
on expansive soil would result in impacts that are less than significant and no mitigation is
necessary.
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c)

Impact Related to Suitability of Soils for Septic Tanks

The groundwater table in the vicinity of the Project site is identified as having depths
greater than 230 feet below existing grade. The suitability of the soils for septic tanks is based on
the depth of the groundwater table. Therefore, the Project site contains soils that are capable of
supporting septic tanks, and impacts are considered to be less than significant. (Draft EIR, p.
3.5-9.)
(1)

Onsite Improvements

There is a total of approximately 400 acres planned with 299 residential units on lots
greater than ¾ acre that would qualify for septic tank systems. The groundwater table in the
vicinity of the project site is identified as having depths greater than 230 feet below existing
grade, which is considered to be a deeper groundwater table. The suitability of the soils for septic
tanks is based on the depth of the groundwater table. Therefore, the project site contains soils
that are capable of supporting septic tanks, and impacts are considered to be less than significant.
(FEIR, p. 4-15.)
(2)

Offsite Improvements

The groundwater table in the vicinity of the project site is identified as having depths
greater than 230 feet below existing grade. The suitability of the soils for septic tanks is based on
the depth of the groundwater table. Therefore, the project site contains soils that are capable of
supporting septic tanks, and impacts are considered to be less than significant. (FEIR, p. 4-15.)
Finding
The Board finds, on the basis of the entire record, that the Project site contains soils that
are capable of supporting septic tanks and thus impacts are less than significant and mitigation
is not required. .
3.

HAZARDS AND HAZARDOUS MATERIALS
a)

Risk of Upset Involving the Release of Hazardous Materials
into the Environment
(1)

On-Site Improvements

The construction and operation of new developments could result in hazards to the public
or the environment through the accidental upset or release of hazardous materials, related to the
spilling of onsite hazardous materials or the construction of new structures on contaminated soil.
Contractors are required to use standard construction controls and safety procedures that would
avoid and minimize the potential for accidental release of hazardous substances into the
environment. Standard construction practices must be observed such that any hazardous
materials released are appropriately contained and remediated as required by local, State, and
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Federal law. Conformance with these standards would reduce impacts to less than significant
levels. (Draft EIR, p. 3.6-31.)
Additionally, it was determined that the implementation of the Golf Course and
Equestrian Overlays would not create a hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of hazardous
materials into the environment. (Draft EIR, pp. 3.6-31 to 33.) This is because neither the Golf
Course nor the Equestrian Overlay would involve hazardous uses, such as chemical refineries or
other chemical facilities, or require the widespread use of hazardous substances or materials.
(E.g., Draft EIR, p. 3.6-30.) To the contrary, these overlays would involve only common
materials, such as household pesticides and fertilizers for Golf Course maintenance. (Draft EIR,
p. 3.6-30.) Accordingly, the implementation of the Golf Course or Equestrian Overlays will not
result in the risk of upset involving hazardous materials in the environment.
(2)

Off-Site Improvements

The construction and operation of new water reservoirs and road improvements could
result in hazards to the public or the environment through the accidental upset or release of
hazardous materials, related to the spilling of onsite hazardous materials or the construction of
new structures on contaminated soil. Standard construction practices will be observed such that
any hazardous materials released are appropriately contained and remediated as required by
local, State, and Federal law. Conformance with these standards would reduce impacts to less
than significant levels. Therefore, the implementation of the proposed offsite improvements
would not create a hazard to the public or the environment through reasonably foreseeable upset
and accident conditions involving the release of hazardous materials into the environment.
(Ibid.)
Finding
The Board finds, on the basis of the entire record, that impacts relating to the risk of
upset from the release of hazardous materials into the environment would be less than significant
providing the release of any such materials are handled and contained in accordance with all
applicable federal, state, and local regulations.
b)

Hazardous Emissions within One-Quarter Mile of a School

The proposed Project is not within one-quarter mile of a proposed school and thus
impacts would be less than significant.
Finding
The Board finds, on the basis of the entire record, that impacts to schools would be less
than significant.
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c)

Emergency Response Plan or Evacuation Plan
(1)

On-Site Improvements

Major evacuation routes are typically located along major interstates, freeways and major
north-south and east-west roads. In this case, Cahuilla Road, Central Road, and Highway 18 are
considered emergency evacuation routes. The proposed Project is consistent with the San
Bernardino County Multi-Jurisdictional Hazard Mitigation Plan. Nor would the implementation
of the Golf Course and/or the Equestrian Overlays interfere with an adopted emergency response
plan or evacuation plan. In this regard, impacts associated with emergency response and
evacuation are considered less than significant. (Draft EIR, pp. 3.6-25 to 26.)
(2)

Off-Site Improvements

Implementation of the proposed offsite improvements to portions of Cahuilla and
Chicago Roads and the development of the water tanks/reservoir areas would not physically
interfere with an adopted emergency response plan or emergency evacuation plan. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that the Project would comply with
relevant emergency response and evacuation plans and thus impacts would be less than
significant and no mitigation is required.
d)

Risk of Loss, Injury or Death Involving Wildland Fires
(1)

On-Site Improvements

Development within the proposed Project area would convert the rural desert landscape
into a more urbanized form, reducing the potential hazard associated with wildland fires.
However, this conversion could increase the potential for structural fires associated with urban
uses. Impacts associated with this are not considered significant because the Project was
designed to include fire hydrants and fire facilities to address this potential impact. Among other
Project features, the Project includes a two-acre Public Safety Facility within the Commercial
portion of the project. (Draft EIR, p. 3.10-19.) Moreover, consultation with the Apple Valley Fire
Protection District (“AVFPD”) was undertaken as part of the Draft EIR’s preparation, and the
AVFPD confirmed that it has sufficient resources to serve the Project site and address any fire
protection needs that are required. (Draft EIR, p. 3.10-19.) Moreover, the Project Applicant and
AVFPD are negotiating a MOU to completely fund the construction of the Public Safety Facility.
Finally, the AVFPD would review the final Project plans to confirm that they remain serviceable
with the AVFPD’s existing facilities.
Additional provisions will further reduce the potential for wildland fires. These
provisions could include fuel modification setbacks, removal of fuel sources surrounding a
project area, and/or implementation of sprinkler systems within the proposed structures. The
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intent of these provisions is to reduce the potential fuel load within the urban/wildland interface,
which would reduce the impacts associated with this condition. Additionally, the proposed
Project will be required to provide residents the information and resources for preventing
wildfires and protecting properties from wildfire hazards. Through the implementation of
standard review and approval procedures and oversight by the AVFPD, impacts associated with
wildland fires are considered less than significant. (Draft EIR, pp. 3.6-36 to 38.)
Additionally, impacts associated with building a golf course are not considered
significant, since the Project would require review and approval by the AVFPD and would be
required to pay development impact fees, which provide the funding for equipment and
personnel. This portion of the Project would therefore not expose people or structures to a
significant risk of loss, injury, or death involving wildland fires. Also, as concerns the
Equestrian Overlay, the implementation of standard review and approval procedures and
oversight by the AVFPD would make impacts associated with wildland fires less than
significant. (Ibid.)
(2)

Off-Site Improvements

The off-site improvements to Cahuilla and Chicago Roads, and the development of the
reservoirs, would not expose people or structures to a significant risk of loss, injury or death
involving wildlife fires. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that impacts relating to risk of loss,
injury or death from wildlife fires is less than significant with mitigation.
e)

Hazards Related to Proximity to a Public Airstrip

A small portion of the Project site (southeastern-most portion) is located in Airport Safety
Review Zone 4; refer to Exhibit 3.6-2 in the Draft EIR, Airport Safety Review Map. Airport
Safety Review Zone Four (4) pertains to Low Altitude Corridors (generally associated with
military flight corridors). This has the potential to create a significant impact if incompatible
development is allowed. The Specific Plan proposes Low Residential (single-family lots 7,000 sf
and greater), Estate Residential (single-family lots 1 acre or greater), and open space for this
portion of the Project site. The uses proposed in the Specific Plan are in conformance with the
County’s allowed uses for Airport Safety Review Zone 4 areas. Therefore, implementation of the
proposed Project would not expose people or property to significant airport-related hazards.
(Draft EIR, p. 3.6-38.) Neither the Golf Course Overlay nor the Equestrian Overlay would be
developed in the area designated as Airport Safety Review Zone 4 and thus no impacts would
result. Nor are there are off-site improvements proposed within this zone. (Draft EIR, pp. 3.638 to 41.)
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Finding
The Board finds, based on the entirety of the record, that Project impacts resulting from
hazards to public airports would be less than significant and no mitigation is required.
f

)

Hazards Related to Proximity to a Private Airstrip

The Project site is located approximately ½ to 1 mile from a small single private
residential airstrip called Holiday Ranch. The airstrip is located north of the Project site, north of
Jackson Road and east of Oldenburg Road. The airstrip is not paved and is infrequently used.
Permission must be granted by the owner of the airstrip prior to landing. Currently, this facility is
not governed by an existing airport land use plan. Due to the infrequent use of the airstrip and the
lack of an existing airport land use plan, impacts are considered to be less than significant.
(Draft EIR, pp. 3.6-41 to 42.)
Finding
The Board finds, on the basis of the entire record, that impacts resulting from the Project
proximity to a private airstrip would be less than significant and no mitigation is required.
4.

HYDROLOGY AND WATER QUALITY
a)

Impact from Placement of Housing within a 100-Year Mapped
Flood Hazard Area

The Project site and proposed offsite improvements are located in a Flood Insurance Rate
Map Zone D, which is defined as an area of undetermined flood hazards. Therefore, the Project
would not place unprotected housing within an existing 100-year flood hazard area as mapped on
a Federal Flood Hazard Boundary or Flood Insurance Rate Map or any other flood hazard
delineation map. (Draft EIR, p. 3.7-35.)
Finding
The Board finds, on the basis of the entire record, that hazardous impacts related to the
placement of housing in a 100-year flooding area would be less than significant and that no
mitigation is required.
b)

Impact on Flood Flows Related to Placement of Housing within
a 100-Year Flood Hazard Area

The Project site and proposed offsite improvements are located in a Flood Insurance Rate
Map Zone D, which is defined as an area of undetermined flood hazards. Therefore, the Project
would not place unprotected housing within an existing 100-year flood hazard area as mapped on
a Federal Flood Hazard Boundary or Flood Insurance Rate Map or any other flood hazard
delineation map. (Draft EIR, p. 3.7-35.)
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Finding
The Board finds, on the basis of the entire record, that impacts resulting from the
placement of housing in an existing 100-year flood hazard area on flood flows would be less
than significant and that no mitigation is required.
c)

Impact from Seiche, Tsunami, or Mudflow

The Project site is not adjacent to any body of water that has the potential of seiche or
tsunami. Also, the Project site is relatively flat and thus has little potential for mudflow. (Draft
EIR, p. 3.7-36.)
Finding
The Board finds, on the basis of the entire record, that the Project’s potential impact
related to seiche, tsunami, and mudflow is less than significant and that no mitigation is
necessary.
5.

LAND USE
a)

Physically Divide an Established Community

The Project site abuts public open space that is managed by the Bureau of Land
Management (BLM). In addition, single-family homes and vacant lots surround the Project site.
While the proposed Project would have a higher density than the surrounding rural single-family
residential land uses, this attribute would not inherently create a physical division in the
surrounding area. Therefore, impacts would be less than significant. (Draft EIR, p. 3.8-8.)
Finding
The Board finds, on the basis of the entire record, that the Project would not physically
divide an established community and thus impacts would be less than significant and no
mitigation is required.
b)

Consistency with Applicable Land Use Plan

The proposed Project would require a General Plan Amendment. The General Plan
Amendment would allow the development of the Hacienda at Fairview Valley Specific Plan in
accordance with the goals of the General Plan and increase allowable densities on the Project
site. The land use designation proposed for the Project site is Specific Plan (SP). The County of
San Bernardino General Plan (adopted in 2007) currently designates the Project site as Rural
Living (RL). Exhibit 3.8-1 of the Draft EIR illustrates the general location and relationship of all
of the primary land use areas within this land use designation. Exhibit 2.0-5 in Chapter 2 of the
Draft EIR would be used to amend the General Plan Land Use Map and would serve as the main
reference to guide future planning work within the Project site. The land uses that would be
authorized in connection with the General Plan Amendment are listed on pages 3.8-8 to 11. The
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Project is nonetheless anticipated to be consistent with the County General Plan goals,
objectives, policies, and actions related to the balanced and orderly growth applicable to the
Project as set forth in Section 3.8.2 (the Regulatory Setting) of the Draft EIR. See Table 3.8-2
for a summary of the Project’s consistency with the County General Plan relative to land use and
planning. Also see sections 3.2 and 9.2 and Appendix C of the Specific Plan. (Draft EIR, pp.
3.8-8 to 17.)
Upon approval of the Project and the General Plan Amendment, the Project site would be
rezoned as Specific Plan. With the approval of the Hacienda at Fairview Valley Specific Plan
and the General Plan Amendment, the on-site improvements, the off-site improvements
(involving portions of Cahuilla and Chicago Roads and the proposed reservoirs) would be
consistent with the applicable land use planning policies. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that the proposed Project will be
consistent with the applicable General Plan with the adoption of the Specific Plan and the
General Plan Amendment and that impacts would be less than significant and no mitigation is
required.
6.

NOISE
a)

Vibration Impacts

Construction equipment such as compactors, heavy trucks and pile drivers can generate
perceptible vibration levels during the development of a project. Although the human threshold
of perception for vibration is around 65 Vdb (or 0.018 inches/second), human response to
vibration is not usually significant unless the vibration exceeds 70 Vdb (or 0.031 inches/second).
Construction at the Project site would typically require at least one piece of large equipment to
be operating at fairly regular intervals, especially during the earlier stages when excavation,
grading, and earth moving activities would occur. The worst-case construction source vibration
levels for the Project received at the closest residential land uses (approximately 100 feet distant)
are therefore estimated at: 87VdB – 30log (100/25) VdB, or approximately 68.9 VdB. The
estimated 68.9 VdB received at the nearest residential property is below the FTA 75 VdB
annoyance impact criteria level, and would therefore not be considered an annoyance or an
interference at proximate residential land uses. Additionally, impacts at the site of the closest
sensitive receptor are unlikely to be sustained during the entire construction period, but would
occur only during the times that heavy construction equipment is operating proximate to the
Project site perimeter. Moreover, construction at the Project site would be restricted to daylight
hours consistent with County requirements thereby eliminating potential vibration impact during
evening hours. The Project’s construction-related vibration impacts would be less than
significant. (Draft EIR, pp. 3.9-25 to 26.)
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Finding
The Board finds, on the basis of the entire record, that construction-related impacts
would be less than significant and that no mitigation is required.
b)
Consistency with County Standards for Long-Term (Mobile) Noise
Impacts
(1)

Year 2020 Project Traffic Noise Level Contributions

This scenario refers to the background noise conditions at year 2020 with and without the
proposed Project and corresponds to the completion of Phase 1. Table 3.9-10 of the Draft EIR
contains a comparison of the Year (2020) without and with Project noise levels. For reference
purposes, the Ldn noise level at a distance of 100 feet from the roadway centerline is also
included in the table mentioned above. For all analyzed roadway segments the Project-related
traffic would result in noise increases ranging from 0.0 to 16.6 dBA Ldn. The areas adjacent to
Laguna Seca Drive and Cahuilla Road between Central Road and the Project site would
experience “readily perceptible” noise increases ranging from 0.0 to 16.6 dBA Ldn. While the
impacts exceed the 3.0 dBA noise level increase with the Project, the resulting noise level would
remain below 65.0 dBA Ldn. (Draft EIR, pp. 3.9-26 to 29.)
(2)

Year 2030 Project Traffic Noise Level Contributions

This scenario refers to the background noise conditions at year 2030 with and without the
proposed Project and corresponds to the completion of Phase 2 of the proposed Project, thus
finishing the proposed Project. Table 3.9-11 of the Draft EIR presents a comparison of the Year
(2030) without and with Project noise levels. For reference purposes, the Ldn noise level at a
distance of 100 feet from the roadway centerline is also included in the tables mentioned above.
For all analyzed roadway segments the Project related traffic would result in noise increases
ranging from 0.0 to 7.0 dBA Ldn. (Ibid.)
For Year 2030, the Project would increase traffic noise by 5.6 dBA Ldn on Cahuilla Road
between Central Road and Joshua Road resulting in a traffic noise level at 100 feet from the road
centerline of 63.6 dBA Ldn. On Cahuilla Road between Joshua Road and the Project site the
Project would increase traffic noise by 7.0 dBA Ldn resulting in a noise level at 100 feet from
the centerline of 65.2 dBA Ldn. On Laguna Seca Drive, the Project would increase traffic noise
by 13.9 dBA Ldn resulting in a noise level at 100 feet from the centerline of 56.0 dBA Ldn.
According to the thresholds of significance described above, an increase over 3 dBA resulting in
a noise level over 65 dBA Ldn would result in a significant noise impact. Currently, the uses
adjacent to this segment are single-family homes with front yards facing Cahuilla Road. It is
expected that the front yards of those homes may experience a significant impact, however, due
to distance and the shielding by the house structures the rear yards of those homes would remain
below 65.0 dBA Ldn. Based on a review of aerial photography in the area, the outdoor activity
areas of the nearest homes are greater than 100 feet. At distances greater than 100 feet from the
roadway centerline, traffic noise would be attenuated below thresholds. (Ibid.)
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For all other roadway segments the Project related traffic would result in barely
perceptible noise increases of less than 3.0 dBA Ldn or would remain below the 65 dBA Ldn
noise standard (see Appendix I). (Ibid.)
Finding
The Board finds, on the basis of the entire record, that the generation of noise from
mobile sources would not exceed County standards. Impacts are therefore less than significant
and no mitigation is necessary.
7.

PUBLIC SERVICES AND UTILITIES
a)

Impact on School Services

The Project would generate additional children required to attend public schools. Table
3.10-7 of the Draft EIR demonstrates the proposed 299 single-family residential units would
generate approximately 180 students. Sycamore Rock Elementary School would provide
elementary school services for the Project, Vista Campana Middle School would provide middle
school services, Granite Hills High School would provide high school services. The Project
Applicant would be required to pay development fees to offset impacts by the additional
students. Impacts would be less than significant. The offsite improvements would not have an
impact on school services. Also, the implementation of the Golf Course and Equestrian Overlays
would reduce the number of residential units and thus the number of students generated by the
Project. Impacts from the off-site and Overlay portions of the Project would also be less than
significant. (Draft EIR, pp. 3.10-22 to 24.)
Finding
The Board finds, based on the entire record, that impacts to school services would be less
than significant and that no mitigation is required.
b)

Impact on Expansion of Parks

The Project proposes approximately 336 acres of parks, recreation, and open space for
use by both the residents of the Project as well as regionally. Natural open space would account
for approximately 280 acres of the total, while improved parks would account for 38 acres, and
recreational lakes, which are part of the Project’s wastewater treatment system, would account
for 18 acres. Four (4) private park areas, known as Village Commons, would be located within
each village that would be connected by a community wide trail system that would support
walking, jogging, and hiking. In addition, Fairview Valley Equestrian Park (located in Village B)
would be an equestrian friendly facility and staging area for a trailhead into the Quail Spring area
and Granite Mountains. It is anticipated that the Fairview Valley Equestrian Park would be a
public regional park. (Draft EIR, pp. 3.10-24 to 26.)
It is anticipated that the proposed Project would generate approximately 6,009 residents.
The County has a park requirement of 14.5 acres of undeveloped lands and/or trails per 1,000
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population and 2.5 acres of developed parkland per 1,000 population. Using the County’s
requirement of 14.5 acres of undeveloped lands and/or trails per 1,000 people, the Project would
be required to provide 86 acres of undeveloped land. As identified in the Specific Plan, the
Project proposes a total of 280 acres of natural open space, which is significantly greater than the
required acreage described in the General Plan. Using the County’s requirement of 2.5 acres of
developed parkland per 1,000 people, the Project would be required to provide 14 acres of
developed parkland. As identified in the Specific Plan, the Project proposes a total of 38 acres of
improved parkland, which is significantly greater than the required acreage described in the
General Plan. Therefore, impacts regarding the expansion of parks would be less than
significant. (Ibid.) Impacts from the Golf Course and Equestrian Overlays would be less than
significant because they actually reduce the number of residential units and the need for
additional recreational facilities. (Ibid.)
No impacts would occur from the off-site
improvements. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that impacts resulting from the
expansion of park facilities would be less than significant without mitigation .
c)
Adverse Impact Resulting from Construction or Expansion of Parks
and Recreation Services
The proposed Project would construct recreational facilities, including 336 acres of parks,
recreation, and open space for use by both the residents of the Project as well as regionally. The
parks proposed in the Specific Plan are in compliance with the County of San Bernardino
General Plan requirements. Development of the recreational facilities in the Project site would
not cause additional adverse physical effects on the environment and thus no mitigation
measures would be required. No impacts would result relevant to the off-site improvements.
Also, the implementation of the Golf Course and Equestrian Overlays would not cause adverse
physical effects on the environment relative to the development of the Project’s recreational
facilities and no impacts would ensue. (Draft EIR, p. 3.10-26 to 27.)
Finding
The Board finds, on the basis of the entire record, that impacts to environment from the
creation of parks and recreational services from the Project would be less than significant and
that no mitigation is required.
d)

Impact on Library Services

The development of the Project would likely increase the demand for library services
within the Apple Valley region. The County of San Bernardino Library system currently
maintains a ratio of 0.21 square feet of library space per person residing within the County’s
library service system. With the implementation of the proposed Project, an additional 1,197
square feet of library space would be needed. This increased demand would be a potentially
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significant impact to library services. However, the San Bernardino County Library system
receives funding from secured property taxes as well as fees for services and State aid. After
Project implementation, these taxes would also be distributed to the library district. These funds
would be used to upgrade and expand existing facilities. The implementation of the offsite
improvements would not have an impact on library services, and the implementation of the
Overlays would actually reduce the number of residential units and the demand for library
services. Thus, the Project’s impact to library services would be less than significant. (Draft
EIR, pp. 3.10-27 to 28.)
Finding
The Board finds, on the basis of the entire record, that the impacts from the Project on
library services would be less than significant and no mitigation is required.
e)

Impact on Water System Facilities

The Project may require the implementation of three water tank/reservoir areas. These
tanks may be located on BLM land, but their exact location will be determined during the
subsequent tract map process. The Project also proposes to improve portions of Chicago and
Cahuilla Roads. Water pipelines will be constructed within the right-of-way to serve residents for
the Project. Accordingly, the Project will not burden existing water system facilities, because the
Project proposes to build the additional water system facilities that are necessary to serve the
Project’s needs. The impacts from the implementation of these improvements will ensure that
the Project complies with all applicable federal, state, and local regulations and thus will not be
significant. (Draft EIR, pp. 3.10-39 to 41.)
Finding
The Board finds, on the entirety of the record, that the impacts from the implementation
of water system facilities will be less than significant and that no mitigation is required.
f)

Exceedance of RWQCB Wastewater Treatment Requirements

Each of the Project’s villages will have its own wastewater treatment system. Once
critical mass is reached to support the water levels through reclaimed or treated water and storm
drainage systems, any potable water or treated groundwater would be utilized for residential and
commercial development within the Project area. Another option would be for the water feature
areas to remain as OS-C open space areas until the critical mass of development and resulting
wastewater and stormwater is reached.
Septic systems could be constructed within each lot that is large enough to meet County
requirements. Also, sewer transmission facilities to carry sewage would largely be constructed
within existing roadway right of ways. As such, the impacts of either of these options would be
primarily limited to short-term construction-related impacts, such as short-term noise, short-term
air quality impacts, and temporary traffic delays if travel lane closures are necessary, which were
addressed in the corresponding sections of the EIR. Additionally, the implementation of the Golf
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Course and Equestrian Overlays would reduce the amount of wastewater produced by the
Project. (Draft EIR, pp. 3.10-41 to 43.)
Overall, because the proposed Project is designed to meet the requirements of the
Lahontan Regional Water Quality Control Board, no potentially significant impacts will occur.
(Ibid.)
Finding
The Board finds, on the basis of the record, that the Project would not exceed RWQCB
treatment requirements and thus impacts are not potentially significant and no mitigation is
required.
g)

Impact on Storm Drainage Facilities

The Project site currently includes unimproved drainage courses that traverse the Project
site. The Project site drains into two separate watersheds, the Westerly Watershed, and the
Fairview Creek Watershed. In addition, the Project site is surrounded on three sides by the
Fairview and Granite Mountains, and therefore, large areas drain through the Project site. If the
drainage from these offsite areas together with the onsite drainage area are allowed to drain into
Fairview Creek, large channels and underground storm drain systems would be necessary to
convey stormwater safely through the proposed Project. An increase in potential flooding may
occur to downstream properties due to an increase of stormwater runoff created by the proposed
Project. Therefore, the Project proposes the development of onsite detention basins to address the
potential increase in runoff. The drainage concept proposed for the Project is an expansion of the
current Master Plan of Drainage for Apple Valley, which proposes one large detention basin
downstream of the Project. (Draft EIR, pp. 3.10-43 to 44.)
Nine detention basins are proposed to detain developed flow rates to below existing
levels. Some of the detention basins are proposed to have dead storage available to store debris
from upstream undeveloped land. Implementation of the drainage plan would reduce the effect
on downstream property owners of increased runoff due to development and impacts would be
less than significant. Also, the construction of up to two off-site detention basins would improve
drainage for the Project and the surrounding areas. (Ibid.)
Finding
The Board finds that impacts related to storm drainage facilities would be less than
significant with the implementation of the drainage plan.
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h)

Impact on Landfill Capacity
(1)

On-Site Improvements

Construction and implementation of the Specific Plan would increase the generation of
solid waste and the need for additional landfill space. Construction activities will generate
various types of solid waste, such as litter and miscellaneous construction debris, which would
require disposal in a landfill. However, solid waste generated during construction is anticipated
to be minimal and would be temporary in nature. Table 3.10-12 of the Draft EIR projects solid
waste generation of the Project anticipated at build-out. Solid waste generated by the proposed
Project would be taken to the Victorville Landfill, located at 18600 Stoddard Wells Road,
Victorville, CA 92307. The estimated closure date for the facility is October 2047. The Project
would also be required to participate in the County’s recycling efforts in order to comply with
AB 939. Therefore, because the landfill has additional capacity and the proposed Project would
be required to comply with AB 939, impacts would be less than significant. (Draft EIR, pp. 3.1047 to 48.)
(2)

Golf Course and Equestrian Overlays

Implementation of the Golf Course Overlay would decrease the generation of waste as it
would result in a reduction in the number of units constructed. However, the Equestrian Overlay
could increase the amount of solid waste due to the additional generation of manure, although the
amount is anticipated to be minimal. Accordingly, impacts would be less than significant for this
portion of the Project. (Ibid.)
(3)

Off-Site Improvements

Construction of the offsite infrastructure improvements described above would
potentially create temporary minor construction-related solid waste. Solid waste generated from
the construction of the offsite improvements would be temporary and would cease upon
completion of construction. Again, because the Victorville Landfill has additional capacity and
the proposed Project would be required to comply with AB 939, less than significant impacts are
expected to occur. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that landfill impacts would be less than
significant.
i)

Impacts on Solid Waste

The proposed Project would be required to comply with all applicable federal, state, and
local regulations related to solid waste and by doing so, impacts from the Project would be less
than significant. (Draft EIR, p. 3.10-49.)
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Finding
The Board finds, on the basis of the entire record, that solid waste impacts would be less
than significant.
8.

POPULATION AND HOUSING
a)

Direct Population Growth

CEQA requires the consideration of the potential direct and indirect growth inducing
impacts of a proposed Project. Implementation of the proposed Hacienda at Fairview Valley
Specific Plan would facilitate the construction of new homes, which in turn would result in direct
residential growth. The RHNA allocates up to 20,622 housing units by the planning period
ending in 2014 within unincorporated San Bernardino County (including 3,899 moderate income
units and 4,802 very low income units). While the proposed Specific Plan would directly induce
population growth within the unincorporated County, the growth would help the unincorporated
County meet its target of a wide range of housing types between 2000 and 2025, which is
considered a beneficial impact. The total population increase generated by the proposed Project
would be approximately 6,009 persons.
Although the proposed Project site is located in an unincorporated portion of San
Bernardino County, the proposed Project is located in the Sphere of Influence of the Town of
Apple Valley. Therefore, population impacts were analyzed based on Town of Apple Valley
estimates. This is an approximately 8.5 percent increase in the 2008 population of Apple Valley
as reported by the DOF, and approximately 7 percent of the growth anticipated within Apple
Valley by 2025. Thus, the amount of new residential growth by the Specific Plan is within the
range of population growth projected by Southern California Association of Governments
(“SCAG”), which estimates a 2025 population of 86,749 people in the Town. Therefore, because
the population growth associated with the proposed Specific Plan is within the estimates
projected by SCAG, the Specific Plan would not exceed the amount of growth projected for the
County for the year 2025, and thus direct impacts related to population growth would be less
than significant. (Draft EIR, pp. 3.11-9 to 11.) Additionally, the implementation of the
Equestrian and Golf Course Overlays would reduce population impacts because they entail a
reduction in the number of residential units developed. (Ibid.)
Finding
The Board finds, based on the entire record, that direct impacts related to population
growth from the Project would be less than significant.
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b)

Indirect Population Growth
(1)

On-Site Improvements

The proposed Project would generate new employment opportunities within the Sphere
of Influence of the Town of Apple Valley by constructing new neighborhood retail/commercial
uses. The Project proposes approximately 15 acres of commercial uses that would serve residents
in the surrounding areas. Assuming two (2) employees per 1,000 square feet of commercial
space, it is estimated that the proposed Project site could create up to 400 full-time equivalent
employment positions. Overall, the unincorporated portions of the County are projected to
experience a greater increase (66 percent) in the number of jobs than the County as a whole (40
percent). Therefore, the potential increase of approximately 400 jobs with the implementation of
the proposed Project would fall within the County’s projections and indirect impacts would be
less than significant. (Draft EIR, pp. 3.11-11 to 12.)
(2)

Golf Course and Equestrian Overlays

The Golf Course Overlay is expected to increase the amount of jobs that the Project
would generate and thus has the potential to indirectly induce population growth. The number of
jobs are anticipated to be minimal, however; and would fall within the County’s projections
discussed above. Impacts would be less than significant. (Ibid.)
(3)

Off-Site Improvements

The water, sewer, roadway, and other improvements required to meet the needs of the
development would indirectly influence population growth, arguably by removing some local
growth barriers. However, this impact is not significant in that the Project does not provide
regional improvements that remove serious impediments to growth. Accordingly, and with
compliance with applicable federal, state, and local regulations, indirect impacts to population
growth are insignificant. (Ibid.)
Finding
The Board finds, based on the entire record, that indirect population impacts from the
Project would be less than significant.
9.

TRANSPORTATION AND CIRCULATION
a)

Impact on Regional Intersections
(1)

Off-Site Improvements

Implementation of the proposed offsite improvements would not cause an increase in
traffic. Offsite improvements would include the development of infrastructure to accommodate
the uses proposed as part of the Project, and would not create an increase in traffic. As a result,
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development of the proposed offsite improvements would result in less than significant impacts.
(Draft EIR, pp. 3.12-64 to 75.)
Finding
The Board finds, on the basis of the entire record, that Project impacts related to off-site
improvements and impacts to regional intersections would be less than significant.
b)

Hazards Due to a Design Feature
(1)

On-Site Improvements

Implementation of the proposed Project would not substantially increase hazards due to a
design feature or incompatible use because the Project circulation design includes curves and
controlled intersections that would comply with Town of Apple Valley and County road design
standards. The proposed Project site is adjacent to an established unpaved road that provides
good sight distance at local access points. Therefore, this Project would not substantially increase
hazards due to a design feature and would impacts would be less than significant. (Draft EIR, pp.
3.12-75 to 76.)
(2)

Overlays

Implementation of the Golf Course and Equestrian Overlays would be required to comply
with Town of Apply Valley and County standards and regulations regarding land use
compatibility and roadway design. Impacts would therefore be less than significant. (Ibid.)
(3)

Off-Site Improvements

Implementation of the proposed Project would not substantially increase hazards due to a
design feature or incompatible use because the Project circulation design includes curves and
controlled intersections that would comply with Town of Apple Valley and County road design
standards. The proposed Project site is adjacent to an established unpaved road that provides
good sight distance at local access points. Therefore, this Project would not substantially increase
hazards due to a design feature and impacts would be less than significant. (Ibid.)
Finding
The Board finds, based on the entire record, that the impacts resulting from hazards due
to a design feature would be less than significant and that no mitigation measures are required.
c)

Impacts on Emergency Access
(1)

On-Site Improvements

The Project site plan will be reviewed for conformity with the County standard plans and
industry standards for items such as minimum lane width, intersection sight lines, and maximum
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street grades. The design of the current site plan would not create an unsafe condition for
automobiles or trucks. In addition, Project access points (onsite driveways) were evaluated by
phase to determine lane configurations and traffic controls. Therefore, the proposed Project
would not substantially increase hazards due to a design feature and would result in less than
significant impacts. For emergency situations where entry to the Project site via the intersection
of Laguna Seca Drive at Cahuilla Road is prohibited, adequate emergency vehicle access shall be
provided pursuant to County requirements through adjacent and parallel roads (such as Sloan
Road and Keator Road). (Draft EIR, pp. 3.12-76 to 77.)
(2)

Overlays and Off-Site Improvements

The proposed Project offsite improvements and Overlays, if implemented, would not
result in inadequate emergency access because any improvements would be required to comply
with Town of Apple Valley and County standards and regulations regarding land use
compatibility and regulations regarding roadway design for emergency access. As a result,
development following the implementation of the proposed Project would result in less than
significant impacts. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that Project impacts related to
emergency access would be less than significant.
d)

Impacts on Parking Capacity

Parking would be provided at each residence in the Project site. Residential uses would
include private garages with guest parking located within driveways and within street right-ofways. Designated parking areas would also be located within recreation and commercial areas in
conformance with parking ratios required by the County for each land use type. In addition, the
Project site plan will be reviewed for conformity with the County standard plans and industry
standards for items related to providing adequate parking. Additionally, the off-site
improvements and the implementation of the Overlays proposed for the Project would not result
in inadequate parking capacity because improvements are required to comply with Town of
Apple Valley and County standards and regulations regarding parking capacity. Therefore, the
proposed Project would not substantially result in inadequate parking and would result in less
than significant impacts. (Draft EIR, pp. 3.12-77 to 78.)
Finding
The Board finds, on the basis of the entire record, that Project impacts related to parking
capacity would be less than significant and that no mitigation is required.
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e)

Impacts on Alternative Transportation
(1)

On-Site Improvements and Overlays

The proposed Project site is currently not developed and not served by public
transportation. The proposed Project identifies a proposed VVTA (Victor Valley Transit
Authority) transit route and the Specific Plan identifies three possible transit stops within the site
to serve existing and future residents. The onsite design would accommodate private and/or
public bus access design and parking, as well as bus turnouts and bicycle racks in compliance
with Town of Apple Valley and County standards and regulations regarding roadway design for
alternative transportation in order to gain approval. Additionally, the proposed bike route and
multi-use trail network would provide alternative transportation routes. Currently, dirt roads exist
within the Project site with no developed or constructed pedestrian or bicycle lanes. The
proposed Project would provide adequate bicycle and pedestrian circulation to accommodate the
increased population. The proposed Project includes an internal trail system to connect the four
Villages, Village Commons, and the Granite Mountains. The proposed Project also identifies
access and connections to BLM pedestrian and multi-use trails from the site. The Project would
include decomposed granite multi-use trails, traversable dikes and sidewalks along all roads to
allow use by pedestrians, equestrians, and bicyclists. The Overlays anticipate the same impacts
as those discussed in this section regarding on-site improvements. As a result, development of
the proposed onsite improvements, as well as the Overlays (if implemented) would result in less
than significant impacts. (Draft EIR, 3.12-78 to 81.)
(2)

Off-Site Improvements

The proposed offsite improvements design would accommodate private and/or public bus
access design and parking, as well as bus turnouts and bicycle racks in compliance with Town of
Apple Valley and/or County standards and regulations regarding roadway design for alternative
transportation in order to gain approval. Additionally, the proposed bike route and multi-use trail
network would provide connections to offsite alternative transportation routes. As a result,
development of the proposed offsite improvements would result in less than significant impacts.
(Ibid.)
Finding
The Board finds, on the basis of the entire record, that Project impacts related to
alternative forms of transit would be less than significant.
B.

Environmental Impacts Mitigated to a Level of Less Than Significant

The Board hereby finds that Mitigation Measures have been identified in the EIR which
will avoid or substantially lessen the following potentially significant environmental impacts to a
less than significant level. The potentially significant impacts and the Mitigation Measures
which will reduce them to a less than significant level are as follows:
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1.

Biological Resources
a)

Impact on any Species Identified as a Candidate, Sensitive, or
Special Status Species in Local or Regional Plans, Policies, or
Regulations, or by the California Department of Fish and
Wildlife or the U.S. Fish and Wildlife Service
(1)

On-Site Activities

Construction activities and operation of the proposed Project may result in potential
direct or indirect impacts on sensitive biological resources. The removal or alteration of native
and non-native habitats within a Project area could result in the temporary or permanent
displacement of plants, vegetation types, small mammals, reptiles, and other animals. Short-term
construction-related impacts would also include increased noise, lessened air quality due to
fugitive dust and equipment emissions, and construction traffic on local roads. These factors
could disrupt the behavioral and reproductive patterns of wildlife. The California Natural
Diversity Database (CNDDB) identified 23 sensitive species as being known to exist, may exist,
or have been seen in the vicinity of the proposed Project site. However, appropriate habitat only
exists within the proposed Project site for 15 sensitive species. The proposed Project site may
contain Barstow wooly sunflower, Bendire’s thrasher, Booth’s evening primrose, burrowing owl,
Cushenbury milk-vetch, desert spring parsley, desert tortoise, Latimer’s woodland-gilia, Le
Conte’s thrasher, Mohave ground squirrel, pallid San Diego pocket mouse, prairie falcon,
Townsend’s big-eared bat, western mastiff bat, and white pygmy-poppy. As identified in Tables
3.3-1 and 3.3-2 of the Draft EIR, although appropriate habitat exists for several special status
species to occur within the proposed Project area, only evidence of the burrowing owl was
observed. Based on the survey results, the proposed Project site should be considered occupied
by burrowing owl and any proposed impacts will require a permit from the California
Department of Fish and Wildlife (“CDFW”). In addition, the Specific Plan states that no invasive
plant species shall be utilized in areas where developed areas and natural areas meet. The Project
would need to comply with Mitigation Measures BIO-1 through BIO-6 discussed below. (Draft
EIR, pp. 3.3-1 to 39.)
Also, the implementation of the Golf Course Overlay, in terms of the construction
activities and the day-to-day operation of the facility, may result in impacts on sensitive
biological resources. The removal or alteration of native and non-native habitats within the
Project area could result in the temporary or permanent displacement of plants, vegetation types,
small mammals, reptiles, and other species. Implementation of Mitigation Measures BIO-1
through BIO-6 would be necessary. The Equestrian Overlay District may also result in similar
potential direct or indirect impacts on sensitive plant and animal species and their habitats.
Implementation of Mitigation Measures BIO-1 through BIO-6 would be necessary. (Draft EIR,
pp. 3.3-1 to 39.)
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(2)

Off-Site Improvements

The Project proposes to improve portions of Cahuilla Road and Chicago Road and
proposes to develop up to two off-site water tank/reservoirs that are located off-site. As
identified in Table 3.3-3 of the Draft EIR, the two sensitive species that were observed within the
boundaries of the offsite improvements was the Prairie falcon and burrowing owl. One prairie
falcon was observed flying over the site during the surveys. There is a high potential for this
species to utilize the site for foraging. Also, the surrounding rugged topography indicates that
prairie falcon may reside in the area, using the rocky surroundings for roosting or nesting. There
was no evidence of a prairie falcon territory near any of the offsite facility locations. Evidence of
burrowing owl was found east of Chicago Road. The Project would be required to implement
Mitigation Measures BIO-1 through BIO-5 to reduce potential impacts to a level of less than
significant. (Draft EIR, pp. 3.3-1 to 39.)
Mitigation Measures
BIO-1

At least 30 days prior to the start of any land disturbance activities, a
qualified biologist shall survey the site to determine if tortoise or
burrowing owls are present. If tortoise or burrowing owls are encountered,
land disturbance activities shall not commence until the biologist has
implemented appropriate measures required by CDFW and USFWS to
clear the site for construction.

BIO-2

A biologist/monitor shall be present at the site during all land disturbance
activities.

BIO-3

All personnel associated with construction on the site will attend a worker
education class. This class will include information regarding the Mohave
ground squirrel, desert tortoise, burrowing owl, and relevant Federal and
State laws and worker responsibilities (e.g., avoid touching of animals;
biologist notification; etc.) when working in the Mojave Desert.

BIO-4

The biologist/monitor shall remain on-call during construction activities.
If tortoise or burrowing owls are encountered during construction,
construction activities shall halt in the vicinity of the find and the
biologist/monitor shall be called to the site. The contractor will implement
the recommendations of the biologist/monitor.

BIO-5

To avoid an illegal take of active bird nests, any grubbing, brushing, or
tree removal will be conducted outside the State identified nesting season
(February 15 through September 1). Alternatively, the site will be
evaluated by a qualified biologist prior to any ground disturbance
activities to determine the presence or absence of nesting birds. If an
active nest is located in the Project construction area, it will be flagged and
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a 300 foot-buffer will be placed around it. No activity will occur within
the 300 food buffer until the birds have fledged the nest.
BIO-6

The Home Owner’s Association shall review and approve landscape plans
for residential lots and park landscape located within 100 feet of natural
areas to regulate invasive plant species selection within these areas.

Finding
Implementation of mitigation measures BIO-1 through BIO-4 will ensure that, if tortoise
or burrowing owls are encountered during Project construction, they are properly identified and
a biologist is consulted. This will occur through the presence of a biologist and the education of
workers. Also, for nesting birds, proper consultation and avoidance measures identified in BIO5 will ensure that these species are also identified prior to the commencement of any work in the
vicinity, and avoidance will work to prevent any take of the species. Further, the review and
approval of landscaping plans with BIO-6 will prevent non-native and invasive plants from
growing within surrounding natural areas in order to preserve the native plants and conditions.
The Board finds, based on the entire record, that impacts to sensitive species will be less than
significant with the implementation of Mitigation Measures BIO-1 through BIO-6.
b)

Impact on Riparian Habitat
(1)

On-Site Improvements

The proposed Project may result in the discharge of fill material into waters that
technically meet the parameters for non-wetland waters of the United States. Seven desert dry
washes were identified within the Project site, totaling 6.30 acres of streambed. Any proposed
impacts to these dry washes would require a permit from CDFW, RWQCB, and the ACOE.
Activities that usually require permits from these agencies include, but are not limited to,
grading, placing of riprap for erosion control, pouring concrete, laying sod, preparing soil for
planting, stockpiling excavated material, mechanized removal of vegetation, driving of piles for
certain types of structures, clearing of vegetation using hand held equipment and working above
the ground surface, pumping water, and walking or driving vehicles. The Golf Course Overlay
and the Equestrian Overlay would also result in potential significant impacts on riparian habitat
during construction activities. The Project would be required to implement Mitigation Measures
BIO-7 through BIO-12. (Draft EIR, pp. 3.3-39 to 41.)
(2)

Off-Site Improvements

There are a number of natural springs mapped outside of the Hacienda at Fairview Valley
proposed Project area. The southerly potential offsite facility locations are proposed near two of
these springs. Natural spring habitat is considered unique and sensitive and is capable of
supporting a variety of locally rare flora and fauna. Natural spring habitat is considered sensitive
and poses a potential constraint. The Project would be required to implement Mitigation
Measures BIO-7 through BIO-12. (Ibid.)
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Mitigation Measures
BIO-7

All project activities will be limited to a well-defined area to contain
construction activity and ground disturbance. Prior to grading and
construction activities, a qualified biologist shall clearly mark the limits of
disturbance will be clearly marked with flagging, stakes, or fencing.

BIO-8

Impacts to the desert dry washes or springs will require CDFW Streambed
Alteration Agreement under Section 1603 and the California Fish and
Game Code.

BIO-9

Impacts to the desert dry washes or springs will require ACOE 404 permit.

BIO-10

Impacts to the desert dry washes or springs will require RWQCB 401
Certification including agency required performance standards.

BIO-11

Permanent impacts to jurisdictional waters will be mitigated at a 1:1 ratio;
credits may be purchased from a mitigation bank approved by the ACOE,
CDFW and RWQCB.

BIO-12

Temporary impacts to jurisdictional waters will be mitigated in a 1:1 ratio
through on site habitat restoration.

Finding
Limiting the disturbance area and receiving the necessary permits and approvals stated
in BIO-8 through BIO-10, will ensure that impacts are reduced to a less than significant level.
With the Streambed Alteration Agreement, CDFW will impose reasonable conditions necessary
to protect the riparian habitat. Also, compliance with the 404 permit conditions will require that
steps be taken to avoid impacts to the habitat; that potential impacts be minimized; and that
compensation be provided as required for all remaining unavoidable impacts. Further, RWQCB
401 certification will require that certain performance standard be implemented. The conditions
and standards imposed by these agencies, in addition to the replacement mitigation waters
specified in BIO-11 and BIO-12, will ensure that any impacts to riparian habitat resulting from
the Project are mitigated to a less than significant level. The Board finds, based on the record in
its entirety, that impacts to the riparian habitat associated with the Project will be reduced to a
level of insignificance with mitigation.
c)

Impact on Wetlands
(1)

On-Site Improvements

The Project may result in potential impacts to drainages under the jurisdiction of the
Army Corps of Engineers and/or CDFW. A small patch (less than 500 square feet) of wetland
habitat is located near Quail Spring. Natural spring habitat is considered unique and sensitive
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and is capable of supporting a variety of locally rare flora and fauna. Additionally, constructionrelated impacts from the implementation of the proposed Golf Course Overlay and the
Equestrian Overlay may result in impacts to wetlands. Implementation of Mitigation Measures
BIO-7 through BIO-12, above, would be required to reduce impacts to wetlands from on-site
improvements to less than significant levels. (Draft EIR, pp. 3.3-41 to 43.)
(2)

Off-Site Improvements

The proposed improvements to portions of Cahuilla Road and Chicago Road and the
development of up to two off-site water tank/reservoir areas could result in an adverse impact on
the natural springs found outside the Hacienda at Fairview Valley Project area. Also, the
southerly potential offsite facility locations are proposed near two of those natural springs.
Delineation surveys would need to be conducted in the early spring prior to tentative tract map
approval to determine the boundaries of the spring wetland habitat. The general biological
surveys and constraints analysis conducted for the detention basin and water tank/reservoir sites
noted springs mapped in the vicinity of the southerly sites, but could not identify them in the
field. The surveys were conducted during the dry season and the timing is not considered
appropriate to identify wetland habitat boundaries. Furthermore, many of the proposed offsite
facility locations occur near jurisdictional, blue-line streams. Depending on the potential area of
impact relative to jurisdictional limits, these water courses may pose another constraint. If there
are impacts to the spring habitat or stream courses associated with the construction, maintenance
and operation of the offsite facilities, then regulatory approvals will be required. In order to
identify potential impacts to jurisdictional waters or wetlands, a delineation would be conducted
during the appropriate season. Implementation of Mitigation Measures BIO-7 through BIO-12,
above, and BIO-13, set forth below, would be required to reduce impacts to a level of less than
significant. (Draft EIR, pp. 3.3-41 to 43.)
Mitigation Measure
BIO-13

Delineation surveys shall be conducted for offsite improvements in early
spring to determine the boundaries of offsite wetland habitat. If it is
determined that wetland habitat is located within the boundaries of offsite
improvements, detention basins and water tank sites would be designed to
avoid any wetland habitat. In addition, if wetland habitat is found within
the boundaries of the offsite improvements, the Project Applicant would
be required to obtain permits from CDFW and RWQCB which would
reduce impacts.

Finding
Limiting the disturbance area, avoiding the placement of detention basins and water
tanks in wetland habitat, and receiving the necessary permits and approvals stated in BIO-8
through BIO-10, and BIO-13 will ensure that impacts are reduced to a less than significant level.
With the Streambed Alteration Agreement, CDFW will impose reasonable conditions necessary
to protect the wetland habitat. Also, compliance with the 404 permit conditions will require that
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steps be taken to avoid impacts to wetlands; that potential impacts be minimized; and that
compensation be provided as required for all remaining unavoidable impacts. Further, RWQCB
401 certification will require that certain performance standards be implemented. The conditions
and standards imposed by these agencies, in addition to the replacement mitigation lands as
specific in BIO-11 and BIO-12, will ensure that any impacts to wetland habitat resulting from
the Project are mitigated to a less than significant level. The Board finds, based on the entire
record, that impacts to wetlands would be less than significant with mitigation.
d)

Impact on Wildlife Movement
(1)

On-Site Improvements

The County identifies Wildlife Corridors and Areas of Critical Environmental Concern in
their Open Space Element of the General Plan Environmental Impact Report. The Project site is
not identified as a Wildlife Corridor or Linkage. (See Exhibit 3.3-2, San Bernardino County
Corridor Locations.) However, the proposed Project may cause a minimal disruption in the
integrity or continuity of an important habitat or habitat/wildlife corridor relative to burrowing
owl and other avian species, by introducing a new development in a previously undeveloped
area. Additionally, construction of the Golf Course Overlay and Equestrian Overlay, if
implemented, would result in potentially significant impacts to wildlife movement.
Implementation of Mitigation Measures BIO-1, BIO-3, and BIO-5, above, would be necessary to
reduce impacts to a level of less than significant. (Draft EIR, pp. 3.3-39, 3.3-43 to 44.)
(2)

Off-Site Improvements

The Project proposes to implement improvements to portions of Cahuilla Road and
Chicago Road and to develop up to two off-site water tank/reservoirs. The construction of those
improvements could result in impacts, although temporary, to the integrity or continuity of an
important habitat or habitat/wildlife corridor relative to burrowing owl and other avian species.
Implementation of Mitigation Measures BIO-1, BIO-3, and BIO-5 would be necessary to reduce
impacts to less than significant levels. (Draft EIR, pp. 3.3-39, 3.3-43 to 44.)
Finding
Implementation of mitigation measures BIO-1, BIO-3 and BIO-5 will ensure that, if
wildlife are encountered during Project construction, they are properly identified and avoided by
construction personnel. Also, for nesting birds, proper consultation and avoidance measures
identified in BIO-5 will ensure that these species are also identified prior to the commencement
of any work in the vicinity, and avoidance will work to prevent any take of the species. The
Board finds, based on the entire record, that the Project will not have a significant impact on
wildlife corridors with the implementation of Mitigation Measures BIO-1, BIO-3, and BIO-5.
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e)

Consistency with Local Policies or Ordinances Protecting
Biological Resources
(1)

On-Site Improvements

Joshua trees and other cactus species occur within the Project area. Joshua trees are not a
Federally or State protected endangered species, threatened species, or species of concern, but
they are a biologically valuable resource to wildlife in the region and are regulated under the
County’s Development Code Ordinance prohibiting the removal of Joshua trees without a
required finding by the review authority concerning the tree’s location or condition (Section
88.01.050). This Ordinance also requires that all transferable Joshua trees, which are proposed
for removal, be transplanted or stockpiled for future transplanting whenever possible. A Joshua
tree survey was conducted to determine the size of the existing Joshua tree population found onsite to satisfy the County’s Joshua tree reporting requirements for CEQA. A total of 948 Joshua
trees were fully assessed in the focused Joshua tree surveys within the three sampling areas of
the proposed Project site. These trees were inventoried, mapped and assessed for their health
condition and transferability. Out of the surveyed trees: 361 trees (38 percent) were considered
transferable, 172 trees (18 percent) are classified as potentially transferable and 415 trees (44
percent) percent were classified as non-transferable. The Project site is not located within the
boundaries of any other local policies or ordinances that protect biological resources. The
Project will be required to comply with Mitigation Measures BIO-12 through 13, above, and
BIO-14 through BIO-15, below. (Draft EIR, pp. 3.3-41, 43, 45-47.) Additionally, construction
of the proposed Golf Course Overlay and Equestrian Overlay, if implemented, would result in
similar impacts to those discussed herein. The Golf Course Overlay would be required to
implement BIO-14 through BIO-17, below, and the Equestrian Overlay would be required to
implement Mitigation Measures BIO-13, above, and BIO-14 through BIO-16, below, to reduce
impacts to less than significant levels. (Draft EIR, pp. 3.3-41, 43, 45-47.)
(2)

Off-Site Improvements

The proposed off-site improvements to portions of Cahuilla Road and Chicago Road, and
the implementation of the two reservoirs, would involve the County’s Ordinance protecting
Joshua Tree species, as discussed in subsection (1) above. The Project would be required to
implement Mitigation Measures BIO-14 through BIO-17, below, to reduce impacts to less than
significant levels. (Draft EIR, pp. 3.3-45 to 47.)
Mitigation Measures
BIO-14

A County Tree Removal Permit shall be required for the removal of a
Joshua tree or other regulated desert native plant.

BIO-15

A Joshua tree survey and report and a Joshua Tree Management Program
shall be completed and submitted with a land use application for Tentative
Tract Map.
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BIO-16

A land use application for Final Tract Map shall also include a Joshua tree
survey and report.

BIO-17

The required Joshua tree survey and report will be prepared by a Desert
Native Plant Specialist and will include a field inventory of Joshua trees
throughout the site, indicating their approximate height, age, health rating,
transferability, and whether they are a clone or single-trunked tree. The
report will include a plot plan showing the on-site locations of all Joshua
trees and will identify any regulated desert native plants.

Finding
Full Joshua tree surveys will be required for each phase of the proposed project as a part
of the EIR approval requirements. A Joshua tree report will be prepared for each phase’s full
Joshua tree survey for acceptance by the County. Each report will include the mapped location,
size, health, and transferability of the trees surveyed, and specific recommendations for
maximizing Joshua tree preservation within that phase. Also, a Joshua Tree Transplantation
Plan shall be prepared along with each phase’s Joshua tree report. Project phase-specific
timeframes, maintenance, monitoring, and reporting specifications will be provided to ensure
maximum survivability of the Joshua trees within each phase. Only those Joshua trees that
occur within the boundary of each individual phase shall be addressed within the
Transplantation Plan, unless specifically authorized by the County. The goals of each
Transplantation Plan will be: minimize the time each Joshua tree remains stockpiled by
providing coordination with construction activities within each phase; ensure maximum
survivability by outlining good tree care guidelines for both stockpiled and transplanted trees;
and maximize the number of Joshua trees that remain in place or are transplanted back into
each phase. The Board finds, based on the entire record, that the implementation of the Project
will not result in a significant impact on the Joshua Tree, a species protected by the County’s
Ordinance, with the implementation of mitigation. The Project does not fall within the
boundaries of any other local policies or ordinances protecting biological species and thus no
impact could occur in connection therewith.
2.

Cultural Resources
a)

Impact on Paleontological Resources
(1)

On-Site Improvements

Implementation of the proposed Project, including the construction of the Golf Course
and Equestrian Overlays, would result in mass grading, trenching and construction of a mixture
of residential, neighborhood commercial, parks and open space. As the Project area contains
sediments with the potential to support significant, nonrenewable paleontological resources, site
development activities would have the potential to result in significant impacts to such resources
during the grading and construction phases. The Project, including the Golf Course and
Equestrian Overlays, would be required to comply with all federal, state, and local statutes
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related to paleontological resources and implement Mitigation Measures CUL-1 through CUL-5.
The Golf Course Overlay would also require compliance with Mitigation Measures CUL-6.
(Draft EIR, pp. 3.4-14 to 16, 18.)
(2)

Off-Site Improvements

The Project proposes to improve portions of Cahuilla Road and Chicago Road that are
located outside of the proposed Project area. In addition, the proposed Project includes the
development of up to two offsite water tank/reservoir areas. During the field survey no cultural
resources were identified within the offsite improvement areas. Since the valley floor of the
proposed Project area has undergone alluvial activity, and significant paleontological resources
have been identified in the vicinity in similar sediments, there is a potential for buried
paleontological deposits. The implementation of Mitigation Measures CUL-1 through CUL-5
would reduce impacts to less than significant levels. (Draft EIR, pp. 3.4-14 to 16.)
Mitigation Measures
CUL-1

In accordance with the paleontological resource impact mitigation
program (PRIMP) prepared for this proposed project , a trained
paleontological monitor, working under the supervision of a qualified
paleontologist, shall be present during ground-disturbing activities within
the proposed project area in sediments determined likely to contain
paleontological resources. The monitoring for paleontological resources
shall be conducted on a half-time basis. If after a reasonable amount of
excavation is done, and it is determined, by the qualified paleontologist,
that the sediments in question are not fossiliferous, or have low potential
to contain fossils the monitoring can be reduced. If paleontological
resources are located within the proposed project, the monitoring program
will increase to full-time. The monitor shall be empowered to temporarily
halt or redirect construction activities to ensure avoidance of adverse
impacts to paleontological resources. The monitor shall be equipped to
rapidly remove any large fossil specimens encountered during excavation.
During monitoring, if fossiliferous sediments are found samples shall be
collected and processed to recover microvertebrate fossils. Processing
shall include wet screen washing and microscopic examination of the
residual materials to identify small vertebrate remains.

CUL-2

Upon encountering a large deposit of bone, salvage of all bone in the area
shall be conducted with additional field staff and in accordance with
modern paleontological techniques.

CUL-3

All fossils collected during the proposed project shall be prepared to a
reasonable point of identification by a qualified paleontologist. Excess
sediment or matrix will be removed from the specimens to reduce the bulk
and cost of storage. Itemized catalogs of all material collected and
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identified will be provided to the San Bernardino County museum
repository along with the specimens.
CUL-4

A report documenting the results of the monitoring and salvage activities
and the significance of the fossils will be prepared and submitted to
County Museum for review and approval.

CUL-5

All fossils collected during this work, along with the itemized inventory of
these specimens, will be deposited in the County Museum repository for
permanent curation and storage.

CUL-6

Prior to the issuance of a grading permit, an archaeological resource
monitoring plan shall be developed by a qualified archaeologist and
submitted to County Museum for review and approval. This plan shall
include a grading observation schedule to be maintained when grading
occurs on and offsite in upper soils to identify and further evaluate cultural
resources that may be discovered in the proposed project area. A qualified
archaeologist shall be retained to attend pre-grade meetings and to monitor
earth moving activities, including clearing, grubbing, cutting, and
trenching at the site. The archaeologist shall carefully inspect these areas
to assess the potential for significant prehistoric or historic remains. If
potential archaeological and historical resources are uncovered, the
construction contractor shall cease grading operations in the vicinity of the
find until further evaluation is undertaken to assess the discovery. Further
subsurface investigation may be needed if the resource is determined
unique or important for its prehistoric or historic information.
The preparation of a PRA/PRIMP for the grading and excavation phase of
the proposed Project has been prepared in order to reduce potential
impacts to unknown paleontological resources to less than significant. The
PRIMP has determined that excavation activities should be monitored by a
qualified paleontologist, during ground disturbing activities on-site. The
program includes monitoring, salvage, processing and collection of
discovered resources (as appropriate), with findings of the evaluation
submitted to the County of San Bernardino.

Finding
Although no paleontological resources have been discovered on site, the requirement that
all ground-disturbing activities be monitored by a paleontologist and/or paleontological monitor
will ensure that, in the event paleontological resources are encountered, the paleontologist can
study and curate the resource and/or recommend avoidance measures to ensure that impacts to
the resource are less than significant. Further, provisions for pre-construction inspection will
also ensure that the construction contractor and on-site monitors are aware of, and prepared for
the potential of encountering such resources. These monitoring, surveying, avoidance and
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curation measures will mitigate any potential impacts to a less than significant level by requiring
that the resources be preserved in-place or excavated, analyzed and catalogued. The Board
finds, on the basis of the entire record, the impacts on paleontological resources will be less than
significant with implementation of Mitigation Measures CUL-1 through CUL-6.
b)

Impact on Archaeological Resources
(1)

On-Site Improvements

Construction activities associated with implementation of the proposed Project may result
in adverse effects on known or currently unknown archaeological sites. Of the 72 cultural
resources located within the proposed Project, 57 cultural resources (including the nine (9)
previously recorded resources that are no longer present) are considered not to be eligible for the
California Register and, as such, are not considered to be “historical resources.” Sixteen cultural
resources within the proposed Project area are potentially eligible for the California Register of
Historical Resources due to their potential to yield important information and require further
evaluation. Additionally, the fact that the valley floor in the proposed Project vicinity has
undergone alluvial activity indicates that there is the potential for buried archaeological deposits.
Therefore, based upon the findings of the field survey and records searches, potentially
significant impacts to recorded and potentially undiscovered cultural resources could occur as
site improvement activities such as grading and excavation are completed. Implementation of
Mitigation Measures CUL-7 and CUL-8 will be required to reduce impacts from on-site
improvements to less than significant levels. Additionally, construction activities like those
described above for the implementation of the Golf Course and Equestrian Overlays have the
potential to result in significant impacts on archaeological resources and compliance with
federal, state, and local regulations regarding archaeological resources as well as Mitigation
Measures CUL-6, above, and CUL-7 through C-8 is required. (Draft EIR, pp. 3.4-16 to 18.)
(2)

Off-Site Improvements

While no cultural resources were identified during the off-site field survey, the 72 historic
and prehistoric resources identified by the cultural resources assessment for the on-site proposed
Project conditions indicate a high sensitivity for cultural resources. Additionally, the fact that the
valley floor in the proposed Project vicinity has undergone alluvial activity indicates that there is
a potential for buried archaeological deposits. (Draft EIR, pp. 3.4-16 to 18.)
Mitigation Measures
Mitigation measures CUL-7 and CUL-8 define a series of steps that would be used to
obtain the information needed to formally determine potentially eligible archaeological sites,
where preservation is not an option, as eligible or ineligible for the California Register.
CUL-7

For the sixteen cultural resource sites that are potentially eligible for the
California Register, Phase II archaeological test excavation will be
necessary CA-SBR-725, CA-SBR-2134, CA-SBR-3401H, CA-SBR-6969,

Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 39
Board of Supervisors

CA-SBR-6970, CA-SBR-6971, CA-SBR-6972, CA-SBR-6973, CA-SBR6978, CA-SBR-6979, CA-SBR12680, CA-SBR-12681, CA-SBR-12682,
CA-SBR-12683, CA-SBR-12690H, CA-SBR-12691H. The first task of
Phase II is to prepare a formal research design that will guide the
excavation and analysis. At a minimum, the Phase II program shall
include a research design, historic research, archaeological excavation,
artifact collection and analysis, and a curation plan. If the Phase II
excavations determine that the site contains important information,
appropriate preservation options shall be implemented.
CUL-8

If any of the 16 sites are determined to contain important information and
preservation is not feasible (as determined by the project archaeologist),
then Phase III archaeological data recovery excavation and analysis would
be required. This would be a larger excavation sample and a more detailed
analysis and report. Curation of all artifacts at the County Museum
repository is warranted.
A trained archaeological monitor, working under the supervision of a
qualified archaeologist, must be present during ground-disturbing
activities. Additionally, as a result of the moderate to high cultural
resources sensitivity of each of the conceptual offsite infrastructure
locations, prior to ground-disturbing activity to any of the conceptual
locations, a full Phase I Cultural Resources Assessment shall be completed
to CEQA specifications, as necessary. The proximity of DB-1, DB-6, and
DB-7 to known cultural resources makes these areas particularly sensitive
for cultural resources. It is likely that cultural resources assessment of DB1, DB-6, and DB-7 will result in positive findings for cultural resources,
and further mitigation may be necessary.

* “DB” is defined as “Detention Basin.”
Finding
The requirement that all ground-disturbing activities be monitored by an archaeologist
and/or archaeological monitor will ensure that, in the event archaeological resources are
encountered, the archaeologist can study and curate the resource and/or recommend avoidance
measures to ensure that impacts to the resource are less than significant. Further, provisions for
pre-construction inspection will further ensure that the construction contractor and on-site
monitors are aware of, and prepared for the potential of encountering such resources. These
monitoring, surveying, avoidance and curation measures will mitigate any potential impacts to a
less than significant level by requiring that the resources be preserved in-place or excavated,
analyzed and catalogued. The Board finds, based on the entire record, that impacts on
archaeological resources will be less than significant with the implementation of the identified
mitigation.
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c)

Impacts on Historical Resources

The records search and literature review revealed that four historic resources studies have
occurred within one mile of the proposed Project boundaries, resulting in recordation of 19
previously recorded cultural resources within the proposed Project boundaries, including 18
archaeological and one built environment cultural resource. CA-SBR-3401H was originally
recorded as the remnants of a historic homestead, and included the presence of a historic building
and associated trash pit. A field survey conducted by LSA Associates on July 31, 2007 revealed
the presence of a collapsed masonry structure, a stone retaining wall, and a small rock ring, all of
which appears to be associated with a historic homestead from 1918. Of the additional historic
resources identified in the field survey conducted by LSA Associates, two (2) are considered
potentially eligible, and include nine (9) features associated with water distribution, habitation,
and possibly livestock (CA-SBR-12690H) and seven (7) features associated with historic
occupation (see Table 3.4-1 of the Draft EIR on pages 3.4-3 to 6). Since these resources are
considered potentially eligible for the California Register, any ground-disturbing activities
required for implementation of the Specific Plan may result in significant impacts to this
resource. Impacts will be less than significant with the implementation of Mitigation Measures
CUL-6 through CUL-7 and, as necessary, CUL-8 and CUL-9 (CUL-9 is set forth below).
Additionally, the implementation of the Golf Course and Equestrian Overlays could result in
impacts that would require compliance with all federal, state, and local regulations as well as
compliance with Mitigation Measures CUL-6 through CUL-7. (Draft EIR, pp. 3.4-18 to 20, 22.)
Mitigation Measure
It should be noted that if it is not possible to preserve historical resources, a Phase II
Cultural Resources Assessment would be completed as referred to in Mitigation Measures CUL8 (above) and CUL-9 (below), if warranted. Also, Mitigation Measure CUL-6 (above) requires
that earthmoving activities shall be monitored by a qualified archaeologist. If remnants are
discovered during ground disturbing activities, the archaeologist shall have the authority to halt
or divert grading to allow for the assessment of the discovered resource.
CUL -9

If human remains are encountered on or offsite, State Health and Safety
Code Section 7050.5 states that no further disturbance shall occur until the
County Coroner has made a determination of origin and disposition
pursuant to Public Resources Code Section 5097.98. The County Coroner
must be notified of the find immediately. If the remains are determined to
be prehistoric, the Coroner will notify the Native American Heritage
Commission (NAHC), which will determine and notify a Most Likely
Descendant (MLD). With the permission of the landowner or his/her
authorized representative, the MLD may inspect the site of the discovery.
The MLD shall complete the inspection within 48 hours of notification by
the NAHC. The MLD may recommend scientific removal and
nondestructive analysis of human remains and items associated with
Native American burials. State CEQA Guidelines Section 15064.5 shall
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also apply if human remains are found to determine the significance of
impacts on historical and unique archaeological resources.
Finding
As with archaeological resources, the requirement that all ground-disturbing activities
be monitored by an archaeologist and/or archaeological monitor (CUL-8) will ensure that, in
the event historical resources are encountered, the archaeologist can study and curate the
resource and/or recommend avoidance measures to ensure that impacts to the resource are less
than significant. These monitoring, surveying, avoidance and curation measures will mitigate
any potential impacts to a less than significant level by requiring that the resources be preserved
in-place or excavated, analyzed and catalogued.
No conditions exist that suggest human remains are likely to be found within the
boundaries of the project site. Ground-disturbing activities in the project site, such as grading
or excavation, have the potential to disturb as yet unidentified human remains. If human
remains are found, those remains would require proper treatment, in accordance with applicable
laws. The California Health and Safety Code Section 7050.5-7055 describes the general
provisions for human remains. Specifically, Health and Safety Code Section 7050.5 describes
the requirements if any human remains are accidentally discovered during excavation of a site.
As required by State law, the requirements and procedures set forth in Section 5097.98 of the
California Public Resources Code would be implemented, including notification of the County
Coroner, notification of the Native American Heritage Commission, and consultation with the
individual identified by the Native American Heritage Commission to be the “most likely
descendant.” If human remains are found during excavation, excavation must stop in the
vicinity of the find and any area that is reasonably suspected to overly adjacent remains until the
County coroner has been called out, and the remains have been investigated and appropriate
recommendations have been made for the treatment and disposition of the remains. (Ibid.)
Following compliance with State regulations, which detail the appropriate actions necessary in
the event human remains are encountered, impacts in this regard would be less than significant.
The Board, on the basis of the entire record, finds that impacts on historical resources will be
less than significant with mitigation.
d)

Impacts on Human Remains
(1)

On-Site Improvements

No known formal gravesites have been identified within the proposed Project area or
within the vicinity of the offsite improvements. However, due to the known prehistoric
habitation of the area and the identification of archaeological resources in the vicinity of the
proposed Project area, the possibility that human remains could be encountered during grading,
trenching, or other earthmoving activities as a result of proposed Project implementation does
exist. Any disturbance of human remains as the result of the proposed Project would be
considered a significant adverse impact. Mitigation Measure CUL-6 is proposed to require an
archaeological monitor on-site during grading activities. If human remains are discovered,
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compliance with all applicable State and Federal regulations concerning preservation, salvage, or
handling of these resources would be required. Implementation of applicable standards and
Mitigation Measure CUL-9 would ensure that human remains are not damaged if unearthed
within the proposed Project area, and that remains are handled appropriately. With
implementation of Mitigation Measure CUL-9, impacts on human remains as the result of
proposed Project implementation would be reduced to less than significant. Also, the
implementation of the Golf Course and Equestrian Overlays would be required to comply with
Mitigation Measures CUL-9 to reduce potentially significant impacts from construction activities
on human remains to a level of insignificance. (Draft EIR, pp. 3.4-18 to 22.)
(2)

Off-Site Improvements

Improvements to portions of Cahuilla and Chicago Roads, and the implementation of two
reservoirs have the potential to result in significant impacts on human remains. Although no
known cemeteries are within the proximity of these areas, excavation and trenching activities to
allow for pipeline alignments and drainage basins and reservoirs could lead to the discovery of
human remains. Compliance with Mitigation Measure CUL-9 is required as well as compliance
with all applicable federal, state, and local regulations to reduce impacts to a less than significant
level. (Draft EIR, pp. 3.4-18 to 22.)
Finding
As stated above, the requirement that all ground-disturbing activities be monitored by an
archaeologist and/or archaeological monitor will ensure that, in the event historical resources
are encountered, the archaeologist can study and curate the resource and/or recommend
avoidance measures to ensure that impacts to the resource are less than significant. These
monitoring, surveying, avoidance and curation measures will mitigate any potential impacts to a
less than significant level by requiring that the resources be preserved in-place or excavated,
analyzed and catalogued.
No conditions exist that suggest human remains are likely to be found within the
boundaries of the project site. Ground-disturbing activities in the project site, such as grading
or excavation, have the potential to disturb as yet unidentified human remains. If human
remains are found, those remains would require proper treatment, in accordance with applicable
laws. The California Health and Safety Code Section 7050.5-7055 describes the general
provisions for human remains. Specifically, Health and Safety Code Section 7050.5 describes
the requirements if any human remains are accidentally discovered during excavation of a site.
As required by State law, the requirements and procedures set forth in Section 5097.98 of the
California Public Resources Code would be implemented, including notification of the County
Coroner, notification of the Native American Heritage Commission, and consultation with the
individual identified by the Native American Heritage Commission to be the “most likely
descendant.” If human remains are found during excavation, excavation must stop in the
vicinity of the find and any area that is reasonably suspected to overly adjacent remains until the
County coroner has been called out, and the remains have been investigated and appropriate
recommendations have been made for the treatment and disposition of the remains. (Ibid.)
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Following compliance with State regulations, which detail the appropriate actions necessary in
the event human remains are encountered, impacts in this regard would be less than significant.
The Board, on the basis of the entire record, that impacts on historical resources will be less
than significant with mitigation. The Board finds, based on the entire record, that impacts to
human remains would be less than significant with the implementation of Mitigation Measures
CUL-6, if necessary, and CUL-9, as well as by complying with all other applicable federal, state,
and local regulations.
3.

GEOLOGY, SOILS AND SEISMICITY
a)

Impacts Related to Surface Fault Rupture
(1)

On-Site Improvements

The Project site is located within a seismically active region near the active North
American and Pacific tectonic plates. Faults within this region experience a significant amount of
seismic activity. In addition, an Alquist Priolo Zone (AP zone) established along the HelendaleSouth Lockhart Fault is located within the eastern edge of the Project site within portions of
Village C and Village D. In addition, a possible buried trace of the Helendale fault has been
mapped outside of the designated AP zone, which has the potential to affect the Project site.
To reduce the potential effects of damage caused by ground motion, all development
proposed would be required to be designed in accordance with the current measures of the
California Building Code, including seismic safety, excavation, foundations, retaining walls and
site demolition, as well as, seismic design parameters established by the Structural Engineers
Association of California, and related applicable ordinances and policies. Final design for
Villages C and D will be in accordance with the findings of the pre-construction Fault Hazard
Investigation of the proposed Project site required per Mitigation Measure GEO-1. Impacts
resulting from surface fault rupture are anticipated to be less than significant with the
implementation of Mitigation Measures GEO-1. (Draft EIR, pp. 3.5-8 to 10.)
(2)

Golf Course and Equestrian Overlays

Additionally, the implementation of the Golf Course Overlay would result in the
construction of fewer buildings and thus would reduce the exposure to hazards resulting from
surface fault ruptures. Nevertheless, all structures built within the golf course would be required
to be designed in accordance with the current measures of the CBC and related applicable
ordinances and policies. In addition, implementation of Mitigation Measure GEO-1, which
requires the proposed Project design to comply with the Fault Hazard Investigation
recommendations, would reduce potential impacts associated with surface fault rupture. (Ibid.)
Also, all structures built within the Equestrian Overlay District would be required to be
designed in accordance with the current measures of the California Building Code (“CBC”), and
related applicable ordinances and policies. The implementation of Mitigation Measure GEO-1,
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which requires the proposed Project design to comply with the Fault Hazard Investigation
recommendations, would reduce potential impacts associated with surface fault rupture. (Ibid.)
(3)

Off-Site Improvements

Improvements to portions of Cahuilla and Chicago Roads and the development of up to
two water tanks/reservoir areas would be designed in accordance with the current measures of
the CBC seismic design parameters established by the Structural Engineers Association of
California, and related applicable ordinances and policies. In addition, implementation of
Mitigation Measure GEO-1, which requires the proposed Project design to comply with the Fault
Hazard Investigation recommendations, would reduce potential impacts associated with surface
fault rupture. (Ibid.)
Mitigation Measure
GEO-1

Prior to County approval of tentative tract maps within Village C or D, a
detailed Fault Hazard Investigation shall be conducted to identify potential
effects of surface rupture within the project site. The Fault Hazard
Investigation will determine whether previously mapped strands of the
Helendale Fault are located onsite, and if they represent potential surface
fault rupture hazards to future development. The Fault Hazard
Investigation shall include mitigation to reduce potential impacts,
including, but not limited to, a certified geologist reviewing grading plans
prior to finalization and building setbacks.

Finding
All structures would be required to be designed in accordance with the current measures
of the CBC and related applicable ordinances and policies. In addition, implementation of
Mitigation Measure GEO-1, which requires the proposed Project design to comply with the
Fault Hazard Investigation recommendations, would reduce potential impacts associated with
surface fault rupture. The Board finds, based on the entire record, that the impacts related to
surface fault ruptures would be less than significant with the implementation of Mitigation
Measure GEO-1.
b)

Impacts Related to Seismic Ground Shaking
(1)

On-Site Improvements

The Project site is located along an active Earthquake Fault Zone, as defined by the State
Geologist. Therefore, residents of the Project site would likely be subjected to strong seismic
ground shaking, exposing them to seismic related hazards. All construction would have to
comply with the latest CBC, as well as local policies and regulations that regulate site design and
construction to minimize the potential for damage to property or adverse effects on human health
and safety to occur. In addition, implementation of Mitigation Measure GEO-1, which requires
the proposed Project design to comply with the Fault Hazard Investigation recommendations,
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would reduce potential impacts associated with surface fault rupture. (Draft EIR, pp. 3.5-10 to
12.)
(2)

Golf Course and Equestrian Overlays

If the Golf Course Overlay is implemented, fewer buildings and people would be exposed
to seismic related hazards because fewer homes would be built within the Project site. All
structures built within the golf course would be required to be designed in accordance with the
current measures of the CBC and related applicable ordinances and policies. In addition,
implementation of Mitigation Measure GEO-1, which requires the proposed Project design to
comply with the Fault Hazard Investigation recommendations, would reduce potential impacts
associated with surface fault rupture. Likewise, if the Equestrian Overlay is implemented, fewer
buildings and people would be exposed to seismic-related hazards. All structures would be
designed in accordance with the CBC and related ordinances and policies. Implementation of
Mitigation Measure GEO-1 is required to reduce impacts to less than significant levels. (Ibid.)
(3)

Off-Site Improvements

The Project site would likely be subjected to strong seismic ground shaking, and
structures would be exposed to seismic related hazards. All construction would have to comply
with the latest CBC, as well as local policies and regulations that regulate site design and
construction to minimize the potential for damage to property or adverse effects on human health
and safety to occur. In addition, implementation of Mitigation Measure GEO-1, which requires
the proposed Project design to comply with the Fault Hazard Investigation recommendations,
would reduce potential impacts associated with surface fault rupture. (Ibid.)
Finding
All structures would be required to be designed in accordance with the current measures
of the CBC and related applicable ordinances and policies. In addition, implementation of
Mitigation Measure GEO-1, which requires the proposed Project design to comply with the
Fault Hazard Investigation recommendations, would reduce potential impacts associated with
seismic ground shaking. The Board finds, on the basis of the entire record, that impacts related
to seismic ground shaking will be less than significant with the implementation of Mitigation
Measure GEO-1 along with compliance with any necessary CBC or UBC standards and all
applicable seismic-related regulations.
c)

Impact Related to Settlement & Collapse from Ground Failure
(1)

On-Site Improvements

The soils and rock identified within the Project site are characterized as young to old
alluvial soils. Due to the presence of dense to very dense older alluvial deposits and shallow
bedrock, this site is considered to possess a low potential for significant seismically-induced
settlement. Consolidation tests performed on samples of soil indicate that the upper four to
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eleven feet of soils are subject to minimal hydroconsolidation upon saturation (the tendency of a
soil structure to collapse upon saturation resulting in overall settlement of effected soils and any
underlying foundations or improvements). A focused geotechnical investigation will be
performed prior to ground disturbing activities to evaluate the potential for both hydrocollapsible
soils and seismically induced settlement. The hazards associated with settlement and collapse are
considered less than significant with the implementation of Mitigation Measures GEO-2 through
GEO-3, below. (Draft EIR, pp. 3.5-12 to 15, 17.)
(2)

Golf Course and Equestrian Overlays

If the Golf Course and/or Equestrian Overlays are implemented, mitigation measures
would be necessary to reduce the level of impacts resulting from the soils that are subject to
minimal hydroconsolidation. A focused geotechnical investigation shall be performed prior to
ground disturbing activities to evaluate the potential for hydrocollapsible soils and seismically
induced settlement. (Ibid.)
(3)

Off-Site Improvements

Due to the presence of dense to very dense older alluvial deposits and shallow bedrock,
this site is considered to possess a low potential for significant seismically-induced settlement.
Consolidation tests were performed on samples of soil, the laboratory test results indicate that the
upper four (4) to eleven (11) feet of soils are subject to minimal hydroconsolidation upon
saturation. A focused geotechnical investigation shall be performed prior to ground disturbing
activities to evaluate the potential for hydrocollapsible soils and seismically induced settlement.
The hazards associated with settlement and collapse is considered less than significant with the
implementation of Mitigation Measures GEO-2 through GEO-3. (Ibid.)
Mitigation Measures
GEO-2

All structures will be supported on proper foundations (as determined by a
geotechnical engineer), bearing either entirely in bedrock or entirely on
newly placed engineered fill. To provide uniform support beneath
foundations and mitigate the variable surficial soils and/or collapsible
soils, a minimum of the upper four (4) to eleven (11) feet of existing soils
will be excavated, well blended, and properly compacted as an engineered
fill. Where building pads transition from alluvium to bedrock, bedrock
will be over-excavated so that all foundations are underlain by a minimum
of three (3) feet of engineered fill. Where removal and recompaction is
conducted, the excavation will extend laterally a minimum distance of five
(5) feet beyond the building footprint area or for a distance equal to the
depth of fill below the foundation, whichever is greater.

GEO-3

Prior to issuance of grading permits, a Design Level Geotechnical
Analysis of the Project site shall be performed. This analysis will provide
additional analysis and refine the following preliminary recommendations:
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A.

Foundations for small outlying structures, such as property line
walls or trash enclosures, which will not be tied-in to the proposed
structures, will be supported on foundations (deemed appropriate
by a geotechnical engineer) bearing in properly compacted fill,
competent native soils, or bedrock. Proper drainage must be
maintained adjacent to foundations to minimize settlements in the
soils and any foundations supported therein.

B.

Where engineered fill is to be placed, grading will begin with the
removal of all existing vegetation and existing improvements from
the area to be graded. Deleterious debris such as wood, tree
stumps, and thick roots shall be exported from the site and shall
not be mixed with the fill soils. Asphalt and concrete will not be
mixed with the fill soils without approval by the Geotechnical
Engineer. All existing underground improvements planned for
removal will be completely excavated and the resulting
depressions properly backfilled.

C.

All excavated site soils will be thoroughly blended and moisture
conditioned prior to placement and compaction. All fill and
backfill soils will be placed in horizontal loose layers
approximately six (6) to eight (8) inches thick, moisture
conditioned to at or slightly above optimum moisture content, and
compacted to at least 90% relative compaction, as determined by
ASTM Test Method D 1557-02. Where the total depth of fill
exceeds 10 vertical feet, all fill below a depth of ten (10) feet
should be compacted to at least 95% relative compaction.

D.

All imported fill shall be observed, tested, and approved by a
qualified geologist prior to use in the building pad areas. Rocks
larger than six (6) inches in diameter will not be used within the
upper five (5) feet of the engineered fill pad, and rock larger than
12 inches will not be used in any engineered fill. Minimum
Resistivity, pH, Chloride and Water-Soluble Sulfate testing will be
required for import soils designated for use in the building
footprint areas. Import soils, if used in the building area, must be
placed uniformly across the building pad.

E.

The surficial soil has a potential for hydro-consolidation. The
remedial grading of the loose dry soil and the use of an appropriate
foundation system deemed appropriate by a geotechnical engineer)
will mitigate the potential for hydro-consolidation.
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GEO-4

All manufactured slopes shall be planted, drained and maintained to
reduce erosion. Due to the very granular nature of the majority of the site
soils, consideration shall be given to landscaping to reduce the potential
for surficial erosion per landscape standards of County Ordinance
83.10.070 and 83.10.080.

GEO-5

Drainage control structures will be installed to intercept water flow
emanating from the canyon drainages and directed to proper drain
improvements.
These recommendations shall be verified, refined, and approved by the
County Geologist prior to approval of grading plans and issuance of
grading permits for the Project.

Finding
Excavation, over-excavation, and compaction of soils for building foundations will
ensure that such foundations are adequately and uniformly supported. Further, compliance with
measures identified in the Design Level Geotechnical Analysis will require compliance with
additional stabilization and testing measures that will ensure adequate supports and
foundations. GEO-4 and GEO-5 will also prevent water flows and drainage from resulting in
ground failure and erosion for the Project by maintaining slopes and directing flows. The Board
finds, on the basis of the entire record, that impacts from settlement and collapse will be less
than significant with the implementation of Mitigation Measures GEO-2 through GEO-3.
d)

Impact Related to Soil Erosion
(1)

On-Site Improvements

The Project site is located in an area generally subject to erosion, runoff, and
sedimentation due to topography and geological conditions. Erosion is generally limited to the
vicinity of the existing smaller active drainages originating from the surrounding mountains.
There is a potential for erosion to occur during the grading process during periods of heavy
rainfall. Grading plans will be prepared to accepted regional standards to help reduce impacts
and any improvements will be implemented in compliance with Mitigation Measures GEO-4 and
GEO-5. (Draft EIR, pp. 3.5-16 to 17.)
(2)

Golf Course and Equestrian Overlays

There is a potential for erosion to occur in periods of heavy rainfalls during the grading
process related to the implementation of the Overlays. Grading plans in compliance with
regional standards would help reduce impacts. Also, the implementation of Mitigation Measures
GEO-4 and GEO-5 would reduce impacts to less than significant levels. (Ibid.)
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(3)

Off-Site Improvements

The Project site is located in an area that is generally subject to erosion, runoff, and
sedimentation, due to topography and geological conditions. There is a potential for erosion to
occur during the grading process during periods of heavy rainfall. The potential for erosion is
influenced by climate, topography, soils, and vegetation. Grading plans will be prepared to
accepted regional standards. The impacts associated with soil erosion are considered less than
significant with implementation of Mitigation Measures GEO-4 and GEO-5. (Ibid.)
Finding
Compliance with GEO-4 and GEO-5 will prevent water flows and drainage from
resulting in ground failure and erosion for the Project by maintaining slopes and directing flows.
These measures will also ensure that runoff from grading activities is captured and directed in a
way that minimizes erosion potential. The Board finds, on the basis of the record, that the
impacts from soil erosion would be less than significant with the implementation of mitigation.
4.

Hazards and Hazardous Materials
a)

Impact Related to Transport, Use, or Disposal of Hazardous
Materials

(1)

On-Site Improvements

At full buildout, the proposed Project would consist of single family residential homes
and recreation/parks/and open space, as well as commercial uses. These land uses are not
expected to use significant quantities of hazardous materials or to generate significant quantities
of hazardous wastes. Although the commercial uses could involve the transport and sale of
typical household cleaning supplies, it is not anticipated that hazardous materials would be
transported or sold in significant quantities within the area. In addition, the Specific Plan
prohibits gas stations within the proposed Project site. (Draft EIR, pp. 3.6-28 to 31.)
Potential short-term impacts from construction of the project may occur from the
transportation of debris material resulting from grubbing and clearing agricultural lands and
possibly the removal or demolition of structures which may contain hazardous substances such
as fertilizers, pesticides, herbicides, petroleum products, asbestos, and lead that could be harmful
if accidentally released during transport. (Ibid.)
The Project site has historically been used for homestead purposes. Remnants of several
historic homesteads scatter the Project site, including homesteads by Trendell, Amaral, Atlantic
and Pacific Railroad, and Southern Pacific Railroad. One (1) offsite facility, identified as “Old
Mine Illegal Dumpsite”, is presumed to be on or near the southeastern portion of the Project site.
The former landfill was reported as “clean closed” in September 2000. No visual indications of
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the landfill were observed during the site survey. No evidence of any hazardous materials or
indications of staining or odors were noted relative to the structures and debris. (Ibid.)
Any transport of hazardous material would occur on public roads and be subject to
Occupational Safety and Health Standards Guidelines (Hazardous Waste Operations and
Emergency Response Standard, Title 29 Code of Federal Regulations (CFR) Part 1910.120), as
well as the Department of Toxic Substances Control (DTSC). Unless specifically exempted,
hazardous waste transporters must comply with the California Highway Patrol Regulations; the
California State Fire Marshal Regulations; and the United States Department of Transportation
Regulations. In addition, hazardous waste transporters must comply with Division 20, Chapter
6.5, Article 6 and 13 of the California Health and Safety Code and the Title 22, Division 4.5,
Chapter 13, of the California Code of Regulations, which are administered by DTSC. All of
these regulations are designed to minimize the danger of hazardous materials being released and
causing a significant hazard to the public or the environment. (Ibid.)
Operational transportation, storage, use, and disposal of hazardous materials and wastes
must comply with all regulations, guidelines, and standards contained within the County’s
General Plan and applicable permitting procedures required by all Federal, State, and local
agencies associated with hazardous materials and waste issues. In addition, Article 80 of the
Uniform Fire Code (“UFC”) requires conformance to the proper storage and use of hazardous
materials and containment of storage areas and secondary containment of chemical lines to
contain spills. Conformance with these standards and the implementation of mitigation measures
HAZ-1 through HAZ-4 will reduce impacts to less than significant levels. (Ibid.)
In addition, the implementation of the Golf Course Overly would involve the use of
pesticides, herbicides, and fertilizers, as well as the storage and use of toxic fuels and solvents.
The infiltration of these substances may leach into local groundwater supplies, presenting an
elevated risk of groundwater contamination. Proper application, as well as properly removing
and disposing of onsite hazardous materials in accordance with state and federal regulations
before they are accidentally disturbed would reduce the impact associated with these hazards.
Implementation of the proposed Golf Course Overlay would therefore not create a hazard to the
public or the environment through the routine transport, use, or disposal of hazardous materials.
The Equestrian Overlay is not expected to use significant quantities of hazardous materials or
generate quantities of hazardous wastes and therefore this part of the Project would not create a
hazard to the public or the environment as concerns the transportation, use, or disposal of
hazardous materials. (Ibid.)
(2)

Off-Site Improvements

The Project proposes to improve portions of Cahuilla Road and Chicago Road that are
located outside of the Project area. In addition, the Project includes the development of up to two
(2) offsite water tank/reservoir areas. These Projects are not expected to use significant quantities
of hazardous materials or to generate significant quantities of hazardous wastes, therefore,
implementation of the proposed offsite improvements would not create a hazard to the public or
the environment through the routine transport, use, or disposal of hazardous materials. (Ibid.)
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Mitigation Measures
HAZ-1
Abandon and/or remove all existing wells (water, dry well, etc.) in
accordance with applicable laws and regulations.
HAZ-2

During development of the site, if suspect trash and debris, chemical
odors, stained soil, tanks, or other potential environmental concerns
associated with the former Old Mine Illegal Dumpsite are encountered,
areas of concern will be assessed by a qualified professional and handled
accordingly, as follows:
o Immediately stop work in the vicinity of the suspected
contaminant, removing workers and the public from the area;
o Notify the Apple Valley Fire Protection District;
o Secure the areas as directed by the Apple Valley Fire Protection
District; and
o Notify the County’s Hazardous waste/Materials Coordinator.

HAZ-3

Containers of chemical products (i.e. fuel, grease, waste oil) that may be
utilized and/or stored by contractors at the project site, will be stored in
tightly sealed containers to minimize the risk of spill events. Secondary
containment storage methods are recommended.

HAZ-4

Trash and debris shall be removed from the project site and disposed in
accordance with applicable laws and regulations.

Finding
Any transport of hazardous material would occur on public roads and be subject to
Occupational Safety and Health Standards Guidelines (Hazardous Waste Operations and
Emergency Response Standard, Title 29 Code of Federal Regulations (CFR) Part 1910.120), as
well as the Department of Toxic Substances Control (DTSC). Unless specifically exempted,
hazardous waste transporters must comply with the California Highway Patrol Regulations; the
California State Fire Marshal Regulations; and the United States Department of Transportation
Regulations. In addition, hazardous waste transporters must comply with Division 20, Chapter
6.5, Article 6 and 13 of the California Health and Safety Code and the Title 22, Division 4.5,
Chapter 13, of the California Code of Regulations, which are administered by DTSC. All of these
regulations are designed to minimize the danger of hazardous materials being released and
causing a significant hazard to the public or the environment. In addition, Article 80 of the
Uniform Fire Code (“UFC”) requires conformance to the proper storage and use of hazardous
materials and containment of storage areas and secondary containment of chemical lines to
contain spills. Conformance with these standards and the implementation of mitigation measures
HAZ-1 through HAZ-4 will ensure that hazardous materials are stored and disposed of properly
and safely and will reduce impacts to less than significant levels. The Board finds, on the basis of
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the entire record, that impacts related to the transport, use, and disposal of hazardous materials
will not be significant with mitigation.
b)

Impact Related to Hazardous Material Site pursuant to
Government Code Section 65962.5
(1)

On-Site Improvements

The Project site has historically been used for homestead purposes. Remnants of several
historic homesteads scatter the Project site, including homesteads by Trendell, Amaral, Atlantic
and Pacific Railroad, and Southern Pacific Railroad. Evidence of prior activity on the Project site
includes dilapidated water conveyance systems including wells, windmill foundations, canals,
small reservoirs, and water troughs. One offsite facility identified as “Old Mine Illegal
Dumpsite” is presumed to be on or near the southeastern portion of the Project site. The former
landfill was reported as “clean closed” in September 2000. No visual indications of the landfill
were observed during the site survey. No evidence of any hazardous materials or indications of
staining or odors were noted relative to the structures and debris. The implementation of
Mitigation Measures HAZ-2 and HAZ-4, above, would reduce impacts to less than significant
levels. The nearby illegal drug labs and the Victorville Project Bombing Range, which were
identified through historic records search, are not a recognized environmental condition due to
their distance relative to the Project site. (Draft EIR, pp. 3.6-30 to 34.)
Additionally, the implementation of the Golf Course and Equestrian Overlays would not
be located any portion of the Project site included on a list of hazardous materials sites under
Government Code section 65962.5. (Ibid.)
(2)

Off-Site Improvements

The Project proposes to improve portions of Cahuilla Road and Chicago Road that are
located outside of the Project area. The Project also includes the development of up to two (2)
offsite water tank reservoirs. The proposed offsite improvements would not be located on a site
which is included on a list of hazardous materials sites compiled pursuant to Government Code
Section 65962.5 and as a result, would not create a significant hazard to the public or the
environment. (Ibid.)
Finding
Although the Project would not be located on a hazardous materials site pursuant to
Government Code section 65962.5, implementation of Mitigation Measures HAZ-2 through
HAZ-4 would further ensure that, if hazardous materials or debris are encountered, that such
materials are properly contained, transported, and disposed of. The Board finds, based on the
entire record, that the impacts related to hazardous materials sites as set forth in Government
Code section 65962.5 will be less than significant with mitigation.

Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 53
Board of Supervisors

5.

Hydrology, Drainage and Water Quality
a)

Water Quality Standards
(1)

On-Site Improvements

Impacts related to water quality range over three different periods: (1) during the
earthwork and construction phase, when the potential for erosion, siltation, and sedimentation
would be the greatest; (2) following construction, prior to the establishment of any ground cover,
when erosion potential may remain relatively high; and (3) following completion of the proposed
Project, when impacts related to sedimentation would decrease markedly, but those associated
with urban runoff would increase. The proposed Project involves the permanent conversion of
existing vacant desert landscape to urban uses, thereby increasing the amount of impervious
surfaces, which would increase stormwater runoff generation and flows. In addition, the
proposed Project would result in greater vehicular use of new and existing nearby roadways,
which could potentially increase contaminants that would be carried in runoff and discharged
into receiving waters. Moreover, grading and excavation associated with construction of the
proposed Project could result in violations to water quality because of erosion of exposed soils
and subsequent deposition of particles and pollutants to drainage areas.
The Lahontan Water Quality Board requires post-construction Best Management
Practices (“BMP”) to be implemented on this site. To satisfy these BMP requirements, the
pollutants of concern must be minimized in the runoff from the Project site. (See list of BMPs
on pages 3.7-21 to 22 of Draft EIR.) The Project must also comply with the requirements of the
NPDES General Permit for Stormwater Discharges Associated with Construction Activity,
which includes the development and implementation of a Stormwater Pollution Prevention Plan
(“SWPPP”). Implementation of the aforementioned BMPs would help reduce impacts to a less
than significant level along with the implementation of Mitigation Measures HYD-1 to HYD-7.
(Draft EIR, pp. 3.7-19 to 25.)
(2)

Off-Site Improvements

Long-term water quality impacts from runoff could result from the development of offsite
infrastructure. These impacts would be mitigated to a level of less than significant with the
implementation of BMPs required by the SWPPP. (Ibid.)
(3)

Golf Course and Equestrian Overlays

As concerns the Golf Course Overlay, the Project Specific Plan contains requirements to
lessen or eliminate potential impacts from golf course operation to water quality. These Project
design requirements include a minimum 50’buffer between irrigated turf areas and Fairview
Creek and/or a berm to separate direct turf irrigation flows from drainage courses and best
management practices to minimize the application of pesticide and fertilizer. Implementation of
Mitigation Measures HYD-1 through HYD-7 would reduce potential impacts to water quality
and stormwater discharge to a less than significant level. Regarding the Equestrian Overlay, a
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potential minor increase in water quality impacts may occur due to the increased number of lots
that would be able to have horses or other County approved livestock. However, this increase is
not considered to be significant. Implementation of Mitigation Measures HYD-1 through HYD-7
would reduce potential impacts to water quality and stormwater discharge to a less than
significant level. (Ibid.)
Mitigation Measures
HYD-1

Prior to issuance of a Tentative Map, a Runoff Management Plan must be
completed which will:
A.

Analyze the project impacts under a full range of storms including
but not limited to the 2-, 5-, 10-, 25-, and 100-year.

B.

Compare both existing and proposed peak flowrates and volumes
(for each existing discharge point) to determine the project’s
impact to downstream natural channel stability and downstream
water quality impacts.

C.

Analyze stream stability to determine impacts and appropriate
mitigation measures to onsite and downstream natural channels.

D.

Integrate flood control, stream stability, and stormwater quality
mitigation into a comprehensive plan.

HYD-2

If the Runoff Management Plan produces flowrates greater than the
current County downstream Master Plan, the applicants will provide
updates to the Master Plan including, but not limited to: increased flow
rates, increased facility sizes, changes in sediment regimes, and impacts to
all downstream landowners.

HYD-3

The applicants will prepare a preliminary Water Quality Management Plan
(WQMP) prior to issuance of the Tentative Map.

HYD-4

Prior to issuance of grading permits, applicants shall prepare and
implement a Stormwater Pollution Prevention Plan (SWPPP) and obtain a
Notice of Intent (NOI) to comply with obtaining coverage under the
National Pollutant Discharge Elimination System (NPDES) General
Construction Storm Water Permit from the State Water Resources Control
Board. Evidence that this has been obtained (i.e., a copy of the Waste
Discharger’s Identification Number) shall be submitted to the County for
coverage under the NPDES General Construction Permit.

HYD-5

Prior to issuance of grading permits, the applicant shall submit to the
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County Engineer for approval, a WQMP, including a project description
and identifying Best Management Practices (BMP’s) that will be used
onsite to reduce pollutants into the storm drain system to the maximum
extent practicable, including the use of Continuous Deflective Separation
(CDS) units at the end of each storm drain line. The WQMP shall identify
the structural and non-structural measures consistent with the County’s
adopted requirements.
HYD-6

Prior to issuance of grading permits, the Public Works Department must
review and approve the final engineering of the grading and drainage
plans.

HYD-7

Prior to approval of the final project plans and specifications, the applicant
shall provide a detailed hydrology report that specifies the expected
stormwater volumes, projected peak storage capacity or temporary basins,
and percolation characteristics of soil. The hydrology report shall
demonstrate that adequate stormwater conveyance and capacity is
available in onsite or offsite basins. The hydrology report would be subject
to review and approval by the County’s Public Works Director, or
designee.

Finding
Short-term stormwater pollutant discharges would be mitigated through compliance with
the applicable NPDES permitting process, resulting in a less than significant impact. The
NPDES permit program prohibits the unauthorized discharge of pollutants, including municipal,
commercial, and industrial wastewater discharges, from point sources to U.S. waters. Permittees
must verify compliance with permit requirements by monitoring their effluent, maintaining
records, and filing periodic reports. An NPDES permit would generally specify an acceptable
level of a pollutant or pollutant parameter in a discharge (for example, a certain level of
bacteria). The permittee may choose which technologies to use to achieve that level.
The implementation of NPDES permits ensures that a state’s mandatory standards for
clean water and the federal minimums are met. Coverage with applicable permits would prevent
sedimentation and soil erosion through implementation of an SWPPP and periodic inspections
by RWQCB staff. During the construction period, the Project would utilize a series of BMPs to
reduce erosion and sedimentation. These measures may include the use of gravel bags, silt
fences, hay bales, check dams, hydroseed, and soil binders. The construction contractor would
be required to operate and maintain these controls throughout the duration of on-site
construction activities. In addition, the construction contractor would be required to maintain an
inspection log and have the log on site to be reviewed by the County and representatives of the
RWQCB. To ensure that any future development obtains coverage under the NPDES permit,
Mitigation Measures HYD-1 through HYD-7 will be incorporated into the Project.
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Further, development of a WQMP and implementation of BMPs as well as the detailed
hydrology report, as specified in the Mitigation Measures, will also work to ensure that
stormwater flows across the site are contained and that impacts to water quality are less than
significant. A WQMP identifies BMPs required to be in place and operational after construction.
The WQMP will address management of runoff in terms of the amount and quality of water
leaving the Project site, and will include site design criteria and techniques that will be
implemented after construction to minimize and/or treat runoff from the site. This comprehensive
water quality approach will be implemented throughout the Project. The program approach
focuses on pollution prevention, source control, and treatment control measures. Pollution
prevention controls will be emphasized and include measures such as education for property
owners and tenants and occupants and common area landscape maintenance practices. Source
control BMPs will be implemented to further reduce the amount of pollutants released into the
environment. These measures would include concepts or techniques that minimize creation of
impervious and/or directly connected impervious surfaces. Finally, treatment control BMPs will
be implemented to further supplement the pollution prevention and source control measures by
treating the water to remove pollutants before it is released from the Project site. The Board
finds, on the basis of the entire record, that the impact on water quality standards would be less
than significant with the implementation of mitigation.
b)

Impact on Groundwater Supplies
(1)

On-Site Improvements

A Water Supply Assessment (WSA) was conducted and adopted by AVR in November
of 2008. The projected water demand for buildout of the proposed Project is estimated to be
1,331 acre-feet per year, or 1.19 million gallons per day. This total demand represents the most
water intensive development that could result from implementation of the Specific Plan,
including the implementation of water efficient design features and water saving technologies.
The main source of water for the proposed Project would be groundwater from the Alto
Subarea of the Mojave Basin and will be supplied by the Apple Valley Ranchos Water Company
(AVR). The Mojave Water Agency (“MWA”) imports State Water Project to supplement
groundwater supplies. The 2005 Urban Water Management Plan (UWMP) prepared by AVR
indicates that there are sufficient water supplies available to meet existing and planned future
demands during a normal, single, and multiple dry year period through 2025. Although the
UWMP does not specifically include development of the proposed Project, a portion of the
projected population growth assumed in the UWMP could include water demands generated by
the proposed Project. Nonetheless, the WSA quantifies future demand for existing and planned
future developments (North Apple Valley Industrial Specific Plan) in addition to demands
projected in AVR’s UWMP. The availability of water supplies for AVR to meet the demand
associated with the proposed Project is dependent upon MWA (the Watermaster for the Mojave
Basin) ability to manage the basin and to implement additional water projects and management
actions necessary to continue to recharge the groundwater basin, maintain groundwater levels,
and protect groundwater quality. Implementation of Mitigation Measures HYD-8 through HYD12 as identified below and PSU-7 and PSU-8 as identified in Chapter 3.10, Public Services and
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Utilities, of this EIR will help to offset the additional water demand generated by the proposed
Project and assure that groundwater supplies are not adversely impacted. Therefore, development
of the proposed Project will not significantly deplete groundwater supplies or interfere
substantially with groundwater recharge. (Draft EIR, pp. 3.7-25 to 28.)
Additionally, the impacts from implementation of the Golf Course and Equestrian
Overlays would not significantly deplete groundwater supplies. Irrigation of the turf on the Golf
Course would be with reclaimed water supplies. Implementation of the Project-specific design
features and Mitigation Measures HYD-8 through HYD-12 would reduce impacts from the
implementation of the Equestrian Overlay to insignificant levels. (Ibid.)
(2)

Off-Site Improvements

The Project’s offsite improvements are not expected to significantly deplete groundwater
supplies. (Ibid.)
Mitigation Measures
HYD-8

Native and other appropriate drought-tolerant plant materials shall be used
in all non-turf areas of project landscaping, and inorganic landscape
materials, including boulders, cobble, gravels and crushed granitic
materials shall be used throughout the landscape to help naturalize the
design, provide additional structure and pattern to the landscape, and
eliminate the need for water in these areas.

HYD-9

Large expanses of lawn and other non-functional water-intensive
landscaped areas shall be prohibited. Turf areas shall be kept to the
minimum necessary and consistent with the functional and aesthetic needs
of the project.

HYD-10

Onsite irrigation shall consist of an efficient system that avoids or
minimizes runoff and maximizes effective watering of plant roots. Drip
emitters, moisture detectors and computer-controlled (et controller)
systems shall also be installed to increase irrigation efficiency.

HYD-11

The use of low-flush toilets, water-conserving shower heads, appliances,
and faucets shall be required in conformance with Section 17921.3 of the
Health and Safety Code, Title 20, California Code of Regulations Section
1601(b), and applicable sections of Title 24 of the State Code.

HYD-12

Project development shall anticipate the availability of tertiary-treated
water and install conveyance and delivery pipelines to those open space
areas that will utilize this resource.

PSU-7

Prior to or concurrent with County approval of any subdivision or land use
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permit, the applicant shall submit a master landscape plan, plant palette,
and irrigation plan, which demonstrates and quantifies irrigation demand
associated with the landscape plan, and shall be consistent with the
Specific Plan. Apple Valley Ranchos (AVR) Water Company shall review
and provide comments on the irrigation master plan to the County prior to
issuance of water services.
PSU-8

The Project Applicant shall pay all applicable charges pursuant to AVR’s
tariffs, approved and in effect at that time, including Supplemental Water
Acquisition Fees.

Finding
Implementation of these Mitigation Measures would reduce overall water consumption
resulting from the Project by using drought-tolerant landscaping, and thereby reducing nonpotable water needs, by minimizing waste from irrigation runoff, and by installing water
conserving toilets, faucets, and appliances. Irrigation demand will be demonstrated and
quantified, and additional measures implemented as required. The Board finds, on the basis of
the entire record, that impacts to groundwater supplies from the Project would be less than
significant with the implementation of mitigation.
c)

Impact on Existing Drainage Patterns

The Project site is located within unincorporated San Bernardino County. This area does
not have a drainage master plan. The entire site is tributary to Fairview Creek. The Project
involves grading, which could result in short-term construction impacts of runoff due to
alteration of existing drainage patterns.
These impacts would be reduced with the
implementation of BMPs during planned construction activities onsite. (Draft EIR, pp. 3.7-28 to
30.)
Additionally, long-term impacts of runoff due to alteration of existing drainage patterns
would occur as a result of the proposed Project. Project components, such as paved parking lots,
building structures, and rights-of-way proposed as part of the Project, would increase the rate and
amount of surface runoff. Although this increase could potentially result in flooding both on-and
off-site, all flows currently received by the property and all flows from the Project area would be
directed into on- and off-site water conveyances and would flow into a series of proposed onand off-site detention basins, thus mitigating some of the flood risks related to drainage issues to
a level that is less than significant. (Ibid.)
Finding
The implementation of BMPs would prevent or minimize impacts to drainage due to
runoff and ensure that discharges during the construction phase would not cause or contribute to
any exceedances of water quality standards in the receiving waters. Also, a Notice of Intent
(NOI) would be prepared and submitted to the RWQCB providing notification and intent to
comply with the General NPDES Permit. Preparation and approval of a Project-specific
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SWPPP is included as mitigation to address construction-related drainage impacts. The
proposed drainage facilities would contribute to the reduction of pollutants in runoff by allowing
sedimentation of particles and infiltration, thus reducing flows as well as pollutant load. Flood
protection would be assured through a system of channels, levies, pipes, flood walls, detention
basins, and recreational water features. The recreational water features would serve as integral
components of the overall drainage system. The Specific Plan would mitigate the effect of
increased runoff from Project development to downstream property owners. Increased runoff
would be mitigated with the use of detention basins. Also, implementation of Mitigation
Measures HYD-1 through HYD-7 would reduce potential impacts to a level of less than
significant.
As concerns off-site improvements, long-term drainage impacts could ensue, but such
impacts would be reduced to less than significant levels with the implementation of BMPs and
Mitigation Measures HYD-1 through HYD-7.
The implementation of the Golf Course and Equestrian Overlays would result in
impacts to drainage patterns similar to those discussed above but would be mitigated to less than
significant levels with the implementation of Mitigation Measure HYD-7. The Board finds, on the
basis of the entire record, that impacts to existing drainage patterns would be less than
significant with the implementation of mitigation.
d)

Impact from Surface Runoff

As discussed in connection with drainage pattern impacts, the proposed condition of the Project
site would alter the existing drainage pattern of the site through the re-routing of an existing
natural drainage channel, and through an increase in the amount of impervious surfaces through
the construction of new streets, sidewalks, and structures. As a result, there would be changes to
the absorption rates, drainage patterns, and the corresponding rate and amount of surface runoff,
which could potentially result in flooding on- or off-site. The Hacienda at Fairview Valley
Specific Plan Drainage Report demonstrates that while the proposed condition would result in
increased peak flow, the new detention basins would detain the proposed flows to 90 percent of
the existing, pre-developed flows. (Draft EIR, pp. 3.7-31 to 32.)
Finding
Landscaping and other design features, including BMPs, would help reduce the velocity
of flows and encourage infiltration before runoff enters the storm drain systems. Implementation
of Mitigation Measures HYD-1 through HYD-7, as identified above, would reduce potential
impacts on flooding due to surface runoff by requiring that a hydrology report demonstrate
adequate conveyance and capacity for surface runoff, and that BMPs be implemented that would
slow runoff flows. With implementation of Project design features, in addition to compliance
with the requirements of the General Permit, potential impacts on flooding due to surface runoff
would be reduced to a less than significant level.
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Impacts from off-site improvements and the implementation of the Golf Course and
Equestrian Overlays would also be reduced to insignificant levels with the implementation of
BMPs and Mitigation Measures HYD-1 through HYD-7. The Board finds, on the basis of the
entire record, that the impacts related to surface water runoff would be less than significant with
mitigation.
e)

Impact from Runoff Water

The future development proposed as part of the Project, including both onsite and offsite
infrastructure, would result in changes to the absorption rates, drainage patterns, and the
corresponding rate and amount of surface runoff of the existing Project area. The proposed land
uses would be located in previously undisturbed areas, and would result in new impervious
surfaces that would generate additional stormwater flows. However, construction resulting from
the implementation of the Specific Plan would occur concurrently with upgrades to drainage and
stormwater facilities. Short and long-term impacts of the proposed Project include increases in
stormwater runoff as a result of creating impervious surfaces associated with the construction of
residential, commercial, and recreational uses associated with the Hacienda at Fairview Valley
Specific Plan (i.e., roadways, paved parking lots, building roofs/structures, etc.). As a result,
there would be a decrease in infiltration of rainfall into the soil and an increase in the rate and
total volume of stormwater runoff produced by the Project site. These flows could be expected to
contain increased minor amounts of oil, grease, organics, pesticides and debris from the more
urbanized use of the Project area. (Draft EIR, pp. 3.7-32 to 34.)
Finding
As proposed, the Project would construct a backbone storm drain system that would
accommodate all onsite run off, reducing flows offsite to predevelopment levels. With the
implementation of the detention basins illustrated on Exhibit 2.10-10, peak flow rates at the
crossing of the two watersheds with Cahuilla Road would be reduced, as identified in Table 3.72 of the Draft EIR on page 3.7-33.
Also, the use of BMPs, compliance with regulatory standards, and the implementation of
Mitigation Measures HYD-1 through HYD-7 would reduce the impacts to existing or planned
stormwater drainage due to Project-related stormwater runoff. The County engineer must
confirm, before the issuance of grading permits, that the plans and specifications of on-site
drainage are in compliance with NPDES permit requirements. (Ibid.)
Additionally, implementation of the off-site improvements and the Golf Course and
Equestrian Overlays would result in increased run-off similar to that discussed in connection
with the on-site improvements. However, implementation of BMPs and Mitigation Measures
HYD-1 through HYD-7 would reduce impacts to less than significant levels. (Ibid.)The Board
finds, on the basis of the entire record, that with adherence to permitting regulations and the
incorporation of Mitigation Measures HYD-1 through HYD-7, impacts from increased runoff
would be less than significant.
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f)

Impacts to Water Quality

The proposed Project would provide effective water quality treatment. The
implementation of BMPs that filter pollutants from stormwater would reduce impacts to water
quality associated with polluted stormwater compared to the existing site. The Project lots of ¾
acre or larger (maximum of 299 lots which is less than 10% of Project total) may utilize on-site
septic tanks and associated leach lines for their sewer treatment. This method of sewer collection
system is consistent with the majority of existing residences located in the vicinity of the Project
site. Lots utilizing septic tank systems will be required to meet all regulations of the County
Health Department prior to issuance of permit and construction. These regulations are in place to
protect groundwater resources and water quality from septic tank operation, among other
reasons. (Draft EIR, p. 3.7-34.)
Finding
As demonstrated above, the implementation of Mitigation Measures HYD-1 through
HYD-7, would prevent construction-related erosion and reducing pollutants in stormwater
discharges from the site to the maximum extent practicable and so would reduce potential
impacts on water quality and stormwater discharge to a less than significant level by. The Board
finds, on the basis of the entire record, that impacts to water quality would be related to the
implementation of septic tanks on the individual lots of the Project site. However, such impacts
would be reduced to a level of insignificance with the implementation of Mitigation Measures
HYD-1 through HYD-7, compliance with County Health Department regulations, and any
applicable BMPs.
g)

Impacts Related to Flooding

The Project site and proposed offsite improvements are not located within any identified
path of potential inundation flow that might result in the event of a dam or levee failure or that
might occur from a river, stream, lake, or sheet flow rupture. Therefore, less than significant
impacts would occur in this regard. The Project contains a maximum of three water
tank/reservoir areas for potable and reclaimed water storage. Because water tanks are located at
elevations higher than the sources to which they supply water, there is always the potential for
water tank failure and therefore flooding as a result. With the implementation of Mitigation
Measure HYD-13 impacts from flooding would be less than significant. (Draft EIR, pp. 3.7-34
to 35.)
Mitigation Measure
HYD-13

During Final Tract Map preparation, when final water tank locations are
determined, Applicant shall provide a grading and improvement plan
which provides a safe outlet and route of discharge for water inundation in
the unlikely event of water tank failure; these shall be prepared by a
licensed engineer in coordination with Apple Valley Ranchos (AVR)
Water Company and subject to County Public Works approval.
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Finding
Although water tank failure is incredibly unlikely, providing a route of discharge in the
event of failure as specified in HYD-13 would ensure that any impacts would be less than
significant. The Board finds, on the basis of the entire record, that impacts resulting from
flooding would be less than significant with the implementation of Mitigation Measure HYD-13.
A.

6.

Noise

a)

Short-Term Construction-Related Ambient Noise

Construction noise represents a short-term impact on the ambient noise levels. Noise
generated by construction equipment, including scrapers, dozers, graders, water trucks,
excavators, tractors, sweepers, pavers, and rollers can reach high levels. The Project site is
located in a relatively undeveloped area with scattered single family homes near the site. Even
though construction activities are exempt from the County’s noise ordinance if the construction
occurs within the allowable hours, a complete review of the potential constructed related impacts
has been performed as part of this study.
The noise impacts during grading, utilities
construction, paving, and building construction were estimated using the Roadway Construction
Noise Model (RCNM), developed by the Federal Highway Administration. (Draft EIR, pp. 3.914 to 24.)
Project construction is expected to occur in four independent phases, roughly
corresponding to each of the four villages that comprise the Project. It was assumed that
activities would occur simultaneously during each construction phase. Table 3.9-5 of the Draft
EIR shows the noise impacts for each construction activity at 50 feet of the center of activity
when all construction equipment is combined. As shown in Tables 3.9-6 through 3.9-9 of the
Draft EIR, the predicted noise level during construction at phase 1 at the nearest noise sensitive
uses ranges from 46.6 to 64.8 dBA Leq; from 50.7 to 66.1 dBA Leq during phase 2; from 46.0 to
62.2 dBA Leq during phase 3; and from 43.0 to 56.5 dBA Leq during phase 4. (Ibid.)
Construction noise is of short-term duration and would not present any long-term impacts
on the Project site or the surrounding area. The most effective method of controlling construction
noise is by limiting the hours of construction to normal weekday working hours. Implementation
of Mitigation Measure NOI-1 would ensure that construction noise impacts are reduced to a less
than significant level. (Ibid.)
Mitigation Measure
NOI-1
o During all project site excavation and grading on-site, the construction contractors
shall equip all construction equipment, fixed or mobile, with properly operating
and maintained mufflers, consistent with manufacturers’ standards. The
construction contractor shall place all stationary construction equipment so that
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emitted noise is directed away from the noise sensitive receptors nearest the
project site.
o The construction contractor shall locate equipment staging in areas that will create
the greatest distance between construction-related noise sources and noise
sensitive receptors nearest the project site during all project construction.
o The construction contractor shall limit all construction-related activities that
would result in high noise levels according to the construction hours to be
determined by County staff consistent with normal weekday working hours (e.g.,
7a.m. to 7p.m. Monday thru Friday).
o The construction contractor shall limit haul truck deliveries to the same hours
specified for construction equipment. Haul trucks shall access the site using the
route furthest from sensitive land uses or residential dwellings.
Finding
By directing stationary noise away from sensitive receptors and placing such noise
sources as far away from sensitive receptors as possible, and by limiting construction hours to
normal weekday working hours, implementation of Mitigation Measure NOI-1 will ensure that
short-term construction related noise impacts are mitigation to a less than significant level. The
Board finds on the basis of the entire record that ambient noise impacts from short-term
construction activities would be less than significant with mitigation.
b)

Long-Term Ambient Noise Impacts
(1)

Stationary Noise Impacts

On the southwestern portion of the Project site, a 15-acre area would be developed with a
maximum of 200,000 square feet of retail uses. Typical noise impacts associated with retail uses
are truck deliveries, air conditioning units, trash compactors, and drive through speakerphones.
Currently there are scattered single-family homes west of the proposed Project site. Within this
retail area, a Public Safety Center would be developed with a sheriff substation and fire station.
Typical noise impacts associated with sheriff and fire facilities include occasional sirens from
emergency vehicles. A noise analysis would be required prior to obtaining building permits
when grading plans are available. The grading plan would include the location of loading docks,
air conditioning units, trash compactors, and drive-thru lanes. Once the grading plan is available,
Mitigation Measure NOI-2 would require a noise analysis to evaluate the potential noise impacts
to the existing and proposed noise sensitive homes near the retail areas of the Project. (Draft
EIR, pp. 3.9-29 to 31.)
(2)

On-Site Mobile Noise Impacts

At present, the primary source of noise to the Project site is traffic noise from Cahuilla
Road, but the majority of the Project site experiences noise impacts that are well below the
County of San Bernardino Noise standards based on existing noise measurements. Using the
FHWA traffic noise prediction model, calculations of the expected future noise impacts were
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completed. See Table 3.9-12 of the Draft EIR for a summary of future on-site noise contours
from Cahuilla Road. Since the grading information is not yet available, for the purpose of this
preliminary analysis, the site and its surrounding roadways were considered flat. Based on the
FHWA traffic noise prediction model, the future unmitigated exterior noise levels contours are
65 dBA LDN at a distance of 47 to 86 feet from centerline, 60 dBA Ldn at a distance of 102 to
186 feet from centerline, and 55 dBA Ldn at a distance of 219 to 401 feet from centerline. (Ibid.)
The conceptual site plan shows that the planned residential areas would be located
adjacent to Cahuilla Road. At these distances given above, the 70 dBA Ldn contour is located
within the road right-of-way. However, portions of the residential land uses adjacent to Cahuilla
Road may experience noise impacts above 65 dBA Ldn. The County’s Noise Element requires
that in residential uses, noise impacts shall be mitigated below 65 dBA Ldn for single-family
homes at the noise sensitive exterior areas as well as ensure that interior noise levels remain
below the County’s required standard of 45 dBA Ldn. A noise barrier may be required for
residential areas adjacent to Cahuilla Road. Once specific plans are available, a final noise study
shall be completed to determine specific noise mitigation measures to ensure the proposed
Project meets the County of San Bernardino exterior and interior noise standards; refer to
Mitigation Measure NOI-3. (Ibid.)
Mitigation Measures
NOI-2

Prior to the issuance of building permits, a noise analysis shall be required
when grading plans are available. The grading plan shall include the
location of stationary noise sources, such as loading docks, air
conditioning units, trash compactors, and drive-thru lanes. The noise
analysis shall evaluate the potential noise impacts to the existing and
proposed noise sensitive homes near the retail areas of the project. The
noise analysis will require design features and practices to ensure that
noise levels will be reduced to acceptable levels.

NOI-3

Prior to the issuance of building permits, a final noise study shall be
completed to determine specific noise mitigation measures to ensure the
proposed residential units meets the County’s exterior and interior noise
standards.

Finding
The preparation of a grading plan and noise study as specified in Mitigation Measures
NOI-2 and NOI-3 would identify appropriate locations for noise emitting sources relating to
Project operations and would require that such sources be directed away from residential uses
and located as far as practicable from those uses. Further, design features will be identified and
implemented where and as practicable in order to further mitigate noise from operations. The
Board finds, on the basis of the entire record, that long-term noise impacts would be less than
significant with mitigation.
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7.

Public Services and Utilities
a)

Impact on Fire Protection Services
(1)

On-Site Improvements

The Project site is currently undeveloped, and therefore, minimal fire protection for
structures is required although the potential for wildland fire exists. The Project proposes the
development of up to 3,114 residential units, open space, and commercial uses, which would
increase the demand for fire protection services. Apple Valley Fire Protection District (AVFPD)
would provide fire protection services to the proposed Project.
The target response time for AVFPD is under six minutes 90 percent of the time. AVFPD
currently has an average response time of approximately 6 minutes. According to AVFPD, the
District could serve the Project with existing stations, staff, response times, and equipment for a
limited time, although at this time AVFPD cannot conclude to what degree service would be
affected. The Project Applicant would be required to pay Development Fees to offset the capital
costs for fire protection and emergency service.
A two-acre Public Safety Facility site is proposed within the Commercial portion of the
Project site. In addition, the Project Applicant and AVFPD are currently negotiating a
Memorandum of Understanding (MOU) to completely fund the construction for a Public Safety
Facility to serve the Project site. Space within the Public Safety Facility would be provided for a
Fire Station and a Police contact station that would not only serve the Project site but
surrounding areas as well. Once implemented, the Fire Station would be adequately equipped to
provide fire services for the buildout of the Project. Implementation of mitigation measures
PSU-1 through PSU-3 would reduce fire protection impacts to a less than significant level.
(Draft EIR, pp. 3.10-19 to 20.)
(2)

Golf Course and Equestrian Overlays

Fewer structures would be built as a result of these Overlays. Even so, implementation of
Mitigation Measures PSU-1 through PSU-3 will reduce any potentially significant impacts to fire
protection services to less than significant levels. (Ibid.)
(3)

Off-Site Improvements

The improvements in the form of up to two water tanks are expected to improve fire
protection response time to remote areas by improving access and fire flows. Impacts would be
less than significant with the implementation of Mitigation Measures PSU-1 through PSU-3.
(Ibid.)
Mitigation Measures
PSU-1

Prior to the development of any combustible construction, the
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development of each phase shall have two (2) points of paved access, or as
otherwise approved by the Fire District, for fire and other emergency
equipment, and routes of escape which will safely handle evacuations.
Each of these access points shall provide an independent route into the
area in which the development is located.
PSU-2

Unless otherwise approved by the Fire Chief, on-site fire protection water
systems shall be designed to be looped and fed from two (2) remote
points.

PSU-3

The start of construction of the proposed Public Safety Facility shall occur
prior the issuance of no more than 2,300 Certificates of Occupancy by the
County. The completion of construction of the Fire Station shall occur
within 12 months from start of construction.’

Finding
Construction of a Public Safety Facility, as well as development of each phase as
approved by the Fire District and with all necessary emergency equipment and measures, will
ensure that the Project is adequately served by fire protection services, equipment, and
personnel. The Board finds, on the basis of the entire record, that impacts to fire protection
services would be less than significant with the implementation of Mitigation Measures PSU-1
through PSU-3.
c)

Impact on Police Protection Services
(1)

On-Site Improvements

The Project site is currently undeveloped, and therefore, minimal police protection is
required. The Project proposes the development of up to 3,114 residential units, open space, and
commercial uses, which would increase the demand for fire protection services. San Bernardino
County Sheriff’s Department would provide police protection services to the Project. As stated
above, the Project site is located with the limits covered by personnel at the Victor Valley
County substation. The Victor Valley substation is located at 14455 Civic Drive in the City of
Victorville, approximately 15.2 miles from the Project site. The average drive time to the Project
site from the Victor Valley substation is approximately 28 minutes. Implementation of the
proposed Project would impact the Victor Valley substation, as call volume would increase and
call response times would increase. The Project Applicant would be required to pay development
Fees to offset the capital costs for police protection services. A two-acre Public Safety Facility is
proposed within the Commercial portion of the Project site. Space within the Public Safety
Facility area would be provided for a Fire Station and a Police contact station that would not
only serve the Project site but surrounding areas as well. Once implemented, the County Sheriff
Department would be located on the Project site and would provide police services for the
buildout of the Project. Less than significant impacts would occur with implementation of
mitigation measure PUS-4. (Draft EIR, pp. 3.10-21 to 22.)
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(2)

Golf Course and Equestrian Overlays

The implementation of the Overlays would result in the development of fewer structures
and would thus reduce the demand for police services by the Project. Implementation of
Mitigation Measure PSU-4 would reduce impacts to a level of insignificance. (Ibid.)
(3)

Off-Site Improvements

The offsite improvements would create minimal impacts to police protection services. It
is anticipated that these offsite improvements would reduce police protection response times to
remote areas by improving access. Nonetheless, impacts would be less than significant with
implementation of Mitigation Measure PSU-4. (Ibid.)
Mitigation Measure
PSU-4

The construction of the proposed Public Safety Facility shall occur prior
the issuance of no more than 2,300 Certificates of Occupancy by the
County. The completion of construction of the Public Safety Facility shall
occur within 12 months from start of construction.

Finding
Construction of the Public Safety Facility on the Project site will ensure that the Project
site is adequately served by police services. The Board finds, in the basis of the entire record,
that the Project’s impact on police services would be less than significant with mitigation.
d)

Impact on Natural Gas Services
(1)

On-Site Improvements

Implementation of the proposed Project would incrementally increase natural gas
consumption, but not at a level that would be considered substantial in relation to regional or
Statewide energy supplies. Southwest Gas Company would provide natural gas services to the
Project site. The Specific Plan includes the development of up to 3,114 residential units and up to
200,000 SF of commercial development. Table 3.10-8 of the Draft EIR identifies natural gas
consumption generated by the proposed Project, which shows that the Project would consume
approximately 21,288,100 cubic feet of natural gas per month. The Specific Plan contains
provisions for the implementation of Green Development Systems, including energy efficiency
standards for the proposed buildings. Implementation of these measures would help reduce the
Project’s energy demand and help reduce the associated impacts with the generation and delivery
of natural gas. Southwest Gas Company currently has existing gas lines in the vicinity of the
Project site, but the need for gas transmission improvements would be determined by Southwest
Gas Company once applications for service and payments are received by Southwest Gas
Company. Once an application and payments are received, planning for gas services can begin
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concurrent with approval of tentative subdivision plans. Potential impacts from the construction
of underground lines would be concurrent and a part of the construction impacts addressed
throughout this EIR. The provision of natural gas services to the Project site would be available.
However, expansion and upgrading of existing distribution systems would be required for
implementation of the Project. Implementation of Mitigation Measure PSU-5 would reduce
impacts to a level of less than significant. (Draft EIR, pp. 3.10-28 to 30.)
(2)

Golf Course and Equestrian Overlays

Implementation of the Overlays would decrease the number of structures and thus the
demand for natural gas services. Impacts would be less than significant for this portion of the
Project. (Ibid.)
(3)

Off-Site Improvements

Construction of off-site improvements would not impact the operation and use of natural
gas and thus impacts for this portion of the Project would be less than significant. (Ibid.)
Mitigation Measure
PSU-5

The Project Applicant shall coordinate with Southwest Gas Company
regarding the proper extension of natural gas services to the project site.
This shall include the development of detailed plans for utility placement
and the project’s participation in energy conservation programs provided
by Southwest Gas Company. Utility placement shall not conflict with
other planned infrastructure improvements such as water distribution
systems and site drainage facilities. Evidence of this coordination with
Southwest Gas Company shall be provided to the County’s Land Use
Services Department for review and approval prior to the issuance of
grading permits. Coordination with Southwest Gas Company will ensure
that existing natural gas pipelines and services would not be impacted by
implementation of the proposed project.

Finding
The requirement that the Project Applicant coordinate with Southwest Gas Company to
expand natural gas services to the Project site prior to the issuance of grading permits will
ensure that natural gas services are adequate to serve the Project. The Board finds, on the basis
of the entire record, that impacts to natural gas services would be less than significant with the
implementation of Mitigation Measure PUS-5.
d)

Impact on Electricity Services

Southern California Edison (SCE) would provide electricity services to the proposed
Project site. The Specific Plan includes the development of up to 3,114 residential units and up
to 200,000 SF As depicted in Table 3.10-9, the proposed Project would use approximately
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44,619,364 kilowatt hours per year of electricity. Implementation of energy efficiency standards
and installation of solar energy systems on a minimum of 25% of the residences as required by
the Specific Plan would help reduce the Project’s energy demand and help reduce the associated
impacts with the generation and delivery of electricity. The provision of electricity services to
the Project site would be available. However, expansion and upgrading of existing distribution
systems would be required for implementation of the Project. Implementation of Mitigation
Measure PUS-6 will be necessary to reduce impacts to a level of less than significant. (Draft
EIR, pp. 3.10-30 to 32.)
Implementation of the Golf Course and Equestrian Overlays would reduce demand for
electricity services and thus impacts would be less than significant. (Ibid.) Also, the off-site
improvements would not impact the Project’s use of electricity within the region and thus
impacts for this portion of the Project are less than significant. (Ibid.)

Mitigation Measure
PSU-6

The Project Applicant shall coordinate with Southern California Edison
regarding the proper extension of electrical services to the Project site.
This shall include the development of detailed plans for utility placement
and the project’s participation in energy conservation programs provided
by Southern California Edison. Utility placement shall not conflict with
other planned infrastructure improvements such as water distribution
systems and site drainage facilities. Evidence of this coordination with
Southern California Edison shall be provided to the County’s Land Use
Services Department for review and approval prior to the issuance of
grading permits. Coordination with Southern California Edison will ensure
that existing electrical lines and services would not be impacted by
implementation of the proposed project.

Finding
The requirement that the Project Applicant coordinate with Southern California Edison
to expand electrical services to the Project site prior to the issuance of grading permits will
ensure that electrical services are adequate to serve the Project. The Board finds, on the basis of
the entire record, that impacts on electrical services would be less than significant with
mitigation.
e)

Impacts on Water Supply
(1)

On-Site Improvements

Table 3.10-10 of the Draft EIR presents the projected water supply at buildout, which is
estimated to be 1,331 acre-feet per year, or 1.19 million gallons per day. This total demand
includes all projected onsite water use such as potable water and water used for irrigation
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purposes. The proposed Project’s estimated water consumption at buildout of 1,331 acre feet per
year represents 0.14 percent of the estimated groundwater stored in the Alto Subarea (960,000
acre-feet) and 1.5 percent of the 2008 total verified production for the Alto Subarea (89,700 acrefeet). Therefore, the proposed Project will be fully served from existing entitlements and water
resources since sufficient water supplies are currently available in groundwater storage.
The 2005 UWMP reports that regional water supplies will primarily be derived from
groundwater extractions from the Mojave Basin, recycled water (treated wastewater), and SWP
imports. Based on these projections, the 2005 UWMP concluded that regional water demands
would be met until at least 2030 during normal, dry, and multiple dry years. In addition, MWA’s
Regional Water Plan discusses water demand and supply conditions specific to the Alto Subarea.
The report determined that implementation of regional water management measures would
assure that sufficient water resources were available to meet anticipated demands. As identified
in the WSA and the Water Resources Study, there is substantial evidence to support a
determination that there are and will be sufficient water supplies to meet the demands of the
Project and existing and planned future users during normal, dry, and multiple dry year
scenarios. AVR’s UWMP also concluded that there are sufficient water supplies and resources
currently available to meet projected water demand. However, the availability of water supplies
for AVR to meet the demand projections is dependent upon MWA’s ability to manage the basin
and to continue to implement water projects and management actions necessary to recharge the
groundwater basin, maintain groundwater levels, and protect groundwater quality. It should be
noted that AVR’s 2005 UWMP did not specifically address demand for the proposed Project.
However, it did take into account continuing population increase in its service area, some of
which may be attributed to the proposed Specific Plan. Nonetheless, the WSA assumes that
demand associated with the Specific Plan is in addition to the demand projected in AVR’s
UWMP as well as other planned future development (North Apple Valley Industrial Specific
Plan: NAVISP). The WSA and the Water Resources Study confirms that water demand for the
proposed Project is anticipated to be met during normal, dry, and multiple dry years through
2030 since sufficient water supplies are currently available and are projected to be available
through the planning period. (Draft EIR, pp. 3.10-30 to 39.)
The MWA UWMP, the AVR UWMP, the WSA, and the Water Resources Study
prepared for the Project indicate that existing water supplies and resources are and will be
sufficient to meet the water demands of the Project. (Ibid.)
The proposed Project also includes many project design features to increase water use
efficiency and decrease water demand, which are discussed in the Draft EIR on page 3.10-36.
Project design features and implementation of mitigation measures Mitigation Measures PSU-7
and PSU-8, as well as HYD-5 through HYD-9 will reduce water demand generated by buildout
of the proposed Project and assure that existing water supplies and resources are and will
continue to be sufficient to meet water demands generated by the proposed Project in addition to
existing and planned future users. (Ibid.)
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(2)

Off-Site Improvements

The Project’s offsite improvements would assure that sufficient water supplies are
available to serve the Project and provide the required storage and pressure to meet fire flow
standards. No adverse impacts to water supplies would occur with regard to offsite
improvements associated with development of offsite water infrastructure. (Ibid.)
(3)

Golf Course and Equestrian Overlays

The Golf Course Overlay contains design features to reduce water consumption, such as
irrigation with reclaimed water and the limitation of turf to 5.5 acres per golf hole. (See page
3.10-38 for full discussion of design features.) These Project design features would limit the
amount of potable water needed to serve the golf course and assure that any potential impacts to
water supplies are reduced to less than significant levels. In the event that the Golf Course
Overlay is implemented, it would replace approximately 450-500 residential units within
Villages A and B, thereby further reducing the overall water demand generated by the Project.
Due to Project-specific design features and the mitigation measures set forth below, the Golf
Course Overlay, in conjunction with rest of the Project, would not result in significant impacts to
water supplies. Also, the implementation of the specific design features for the Equestrian
Overlay and the implementation of Mitigation Measures PSU-7 and PSU-8, impacts from the
Equestrian Overlay would be less than significant. (Ibid.)
Mitigation Measures
PSU-7

Prior to or concurrent with County approval of any subdivision or land use
permit, the applicant shall submit a master landscape plan, plant palette,
and irrigation plan, which demonstrates and quantifies irrigation demand
associated with the landscape plan, and shall be consistent with the
Specific Plan. Apple Valley Ranchos (AVR) Water Company shall review
and provide comments on the irrigation master plan to the County prior to
issuance of water services.

PSU-8

The Project Applicant shall pay all applicable charges pursuant to AVR’s
tariffs, approved and in effect at that time, including Supplemental Water
Acquisition Fees.

HYD-5

Prior to issuance of grading permits, the applicant shall submit to the
County Engineer for approval, a WQMP, including a project description
and identifying Best Management Practices (BMP’s) that will be used
onsite to reduce pollutants into the storm drain system to the maximum
extent practicable, including the use of Continuous Deflective Separation
(CDS) units at the end of each storm drain line. The WQMP shall identify
the structural and non-structural measures consistent with the County’s
adopted requirements.
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HYD-6

Prior to issuance of grading permits, the Public Works Department must
review and approve the final engineering of the grading and drainage
plans.

HYD-7

Prior to approval of the final project plans and specifications, the applicant
shall provide a detailed hydrology report that specifies the expected
stormwater volumes, projected peak storage capacity or temporary basins,
and percolation characteristics of soil. The hydrology report shall
demonstrate that adequate stormwater conveyance and capacity is
available in onsite or offsite basins. The hydrology report would be subject
to review and approval by the County Engineer.

HYD-8

Native and other appropriate drought-tolerant plant materials shall be used
in all non-turf areas of project landscaping, and inorganic landscape
materials, including boulders, cobble, gravels and crushed granitic
materials shall be used throughout the landscape to help naturalize the
design, provide additional structure and pattern to the landscape, and
eliminate the need for water in these areas.

HYD-9

Large expanses of lawn and other non-functional water-intensive
landscaped areas shall be prohibited. Turf areas shall be kept to the
minimum necessary and consistent with the functional and aesthetic needs
of the project.

Finding
Development of a WQMP and implementation of BMPs as well as the detailed hydrology
report, as specified in the Mitigation Measures, will also work to ensure that stormwater flows
across the site are contained and that impacts to water quality are less than significant. A
WQMP identifies BMPs required to be in place and operational after construction. The WQMP
will address management of runoff in terms of the amount and quality of water leaving the
Project site, and will include site design criteria and techniques that will be implemented after
construction to minimize and/or treat runoff from the site. This comprehensive water quality
approach will be implemented throughout the Project. The program approach focuses on
pollution prevention, source control, and treatment control measures. Pollution prevention
controls will be emphasized and include measures such as education for property owners and
tenants and occupants and common area landscape maintenance practices. Source control
BMPs will be implemented to further reduce the amount of pollutants released into the
environment. These measures would include concepts or techniques that minimize creation of
impervious and/or directly connected impervious surfaces. Finally, treatment control BMPs will
be implemented to further supplement the pollution prevention and source control measures by
treating the water to remove pollutants before it is released from the Project site.
Implementation of these measures would help to ensure that pollutants do not contaminate the
water supply.
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Implementation of these Mitigation Measures would reduce overall water consumption
resulting from the Project by using drought-tolerant landscaping, and thereby reducing nonpotable water needs, by minimizing waste from irrigation runoff, and by installing water
conserving toilets, faucets, and appliances. Irrigation demand will be demonstrated and
quantified, and additional measures implemented as required. The Board finds, based on the
entire record, that impacts to the provision of water supply for the Project is less than significant
with mitigation.
f)

Impact on Wastewater Treatment
(1)

On-Site Improvements

Each of the proposed villages will have its own sewer collection system for use with lots
less than ¾ acre in size. The sewer collection system will connect to interceptor lines and be
treated onsite. Currently, the Victor Valley Wastewater Regional Agency treats the majority of
sewage in the Victor Valley. The VVWTP recently underwent an expansion which increased the
capacity to 14.5 MGD per day. The expansion of the facility was necessary to accommodate
rapid growth in the area’s population and higher than expected wastewater flows. With the
implementation of proposed improvements, it is anticipated that VVWTP would have capacity to
treat solid waste generated by the proposed Project. (Draft EIR, pp. 3.10-45 to 46.)
The proposed Project would include the construction and operation of wastewater
treatment facilities with each phase of development to accommodate wastewater generated by
the proposed Project. The County Service Area (CSA) would operate the onsite facilities. The
facilities would be designed to meet the requirements of both the CSA and the Lahontan
Regional Water Quality Control Board. The CSA would be responsible for ensuring that the size
of the wastewater treatment facilities would adequately serve the Project. With the
implementation of Mitigation Measure PSU-9, impacts would be less than significant. (Ibid.)
(2)

Golf Course and Equestrian Overlays

The onsite wastewater treatment system would accommodate the Overlays, if they are
implemented. With the implementation of Mitigation Measure PSU-9, impacts would be less
than significant. (Ibid.)
(3)

Off-Site Improvements

The expansion of the facility was necessary to accommodate rapid growth in the region’s
population and higher than expected wastewater flows. With the implementation of proposed
improvements, it is anticipated that VVWTP would have capacity to treat solid waste generated
by the proposed Project. The proposed Project would include the construction and operation of
wastewater treatment facilities with each phase of development to accommodate wastewater
generated by the proposed Project. The County Service Area (CSA) would operate the onsite
facilities. The facilities would be designed to meet the requirements of both the CSA and the
Lahontan Regional Water Quality Control Board. The CSA would be responsible for ensuring
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that the size of the wastewater treatment facilities would adequately serve the Project. With the
implementation of Mitigation Measure PSU-9, impacts would be less than significant. (Ibid.)
Mitigation Measure
PSU-9

Prior to issuance of building permits, the Project Applicant shall submit
detailed wastewater system plans to the County Service Area for approval.
The wastewater treatment conveyance facilities shall be designed in
accordance with County standards and sized to accommodate wastewater
flows for the proposed project.

Finding
Development of the wastewater treatment facilities in compliance with County standards
and at a size necessary to accommodate the Project would ensure sufficient capacity and
adequate design. The Board finds, on the basis of the entire record, that the Project’s impacts on
wastewater treatment services would be less than significant with mitigation.
C.

Environmental Impacts Not Fully Mitigated to a Level of Less Than Significant

The Board hereby finds that, despite the incorporation of Mitigation Measures outlined in
the EIR and in this Resolution, the following impacts from the Proposed Project and related
approvals cannot be fully mitigated to a less than significant level and a Statement of Overriding
Considerations is therefore included herein:
1.

AESTHETICS
a)

Scenic Vistas

A scenic vista is an area that provides a view of undisturbed natural areas, including a
unique feature that comprises an important or dominant portion of the viewshed or an area that
offers a distant vista that provides relief from less attractive views of nearby features, such as
hillside areas and washes, canyons and watercourses. The Project site currently consists of
privately-owned, undeveloped vacant land. Rural residential development is located north,
south, and west of the Project site. Views across the generally flat to gently sloping site terminate
at the Granite and Fairview Mountains landforms, which visually define the Fairview Valley.
Development of the Project site would irreversibly change the scenic vista from rural living to
urbanized uses. Implementation of the proposed Project would alter views of the Project site and
the site’s visual character by converting the site from undeveloped lands to residential,
recreational, and commercial development. Development of the Project would eliminate the open
desert character of the site, and would obscure views of the surrounding areas from public
viewing points, when compared to existing conditions. These changes include the addition of
suburban uses, which modify the rural landscape. (See Exhibits 3.1-1a through 3.1-1e, Visual
Simulations, in the Draft EIR.) Additionally, the Project proposes one onsite water
tank/reservoir area south of Cahuilla Road within Village C or D. The Project would consist of
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low profile structures, primarily one-story heights with a maximum of two-story heights,
designed and constructed to be consistent with the surrounding environment, and integrating the
outdoor lifestyle design concept. Private views as well as views from Bureau of Land
Management land will be impacted. (Draft EIR, pp. 3.1-6 to 3.1-20.)
The Project also involves offsite improvements, including sewer and water pipelines and
the development of up to two offsite water tank/reservoir areas. The construction and operation
of the tanks would significantly alter the scenic vista, and construction of the infrastructure
improvements would potentially create temporary impacts to the scenic vista. (Ibid.)
The Project also proposes the Golf Course Overlay, which if implemented would
significantly alter the scenic vista, because although more open space would be preserved, the
golf course is man-made by design. The proposed Equestrian Overlay would allow equestrian
development to occur and would have a substantial adverse effect on the scenic vista. (Ibid.)
Mitigation Measures
AES-1:

Visual impacts associated with the water storage tanks shall be minimized
through the incorporation of one or more of the following design
standards: height limitations, ridgeline protection, existing or
manufactured landforms, rock groupings, screening, tank surface color, or
other appropriate standards, as approved by County.

Finding
The Project contains development guidelines, such as standards for building and massing
and scale, materials and color, and landscaping, which would minimize and soften the aesthetic
impacts by making visual intrusions more sensitive to the natural landscape. Moreover, local
regulations and the land use goals and policies set forth in the County’s General Plan, in
conjunction with Project features, would substantially reduce potential impacts on the scenic
vista by ensuring development is compatible with the land use requirements. Additionally, the
implementation of AES-1 would reduce impacts by limiting visibility of the water tanks. Despite
this mitigation, however, because the development of the Project would permanently alter the
existing desert expanse, the impact on the scenic vista is considered significant and unavoidable.
Based on the entire record, the Board finds that the aesthetic impact on the scenic vista will be
significant and unavoidable even with mitigation. Development of the water tank/reservoir
facilities is necessary to ensure that the Project is adequately supplied with water as it is in an
undeveloped area. The nature of the area soils, potential seismic activity, and a resulting
increased potential for cultural resources impacts, in addition to overall design feasibility make
underground tank development infeasible to further mitigate impacts to scenic vistas.
b)

Existing Visual Character or Quality of Site and Its
Surroundings

Construction activities would temporarily disrupt the views across the site from
surrounding areas caused by graded surfaces, construction debris, construction equipment, and
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construction vehicles. Such impacts would cease upon the completion of the development of
each phase of the Project. The proposed land uses and building types with a mix of one and twostory heights and the implementation of the water tank/reservoir would permanently alter the
appearance of the Project site from vacant land to developed land with open space areas.
Additionally, the density and intensity of the land uses would be greater than those surrounding
the Project site. The low profile of the proposed residential and commercial uses would not
significantly alter the views of the surrounding Fairview and Granite Mountains. (Draft EIR, pp.
3.1-20 to 23.)
The Project also proposes offsite infrastructure improvements, which would connect
Village C and D, and would improve overall access to Village D, but would temporarily create
impacts to the visual character due to the presence of construction equipment and trenching and
paving activities. Offsite water tanks/reservoirs have also been proposed, and their construction
and operation would significantly alter the visual character. (Ibid.)
Moreover, the Golf Overlay District and the Equestrian Overlay District, which would
allow for the construction of a golf course and an equestrian center, respectively, would cause a
substantial effect on the visual character of the Project. (Ibid.)
Mitigation Measures
AES-2:

With submittal of a tentative tract map application, the Project
Applicant shall show the clustering of construction equipment in staging
areas within the project site through the duration of construction. These
areas shall be clustered in order to minimize visual impacts during
construction.

Finding
Impacts can be reduced by screening construction activities, equipment, and staging
areas from offsite viewing points. Additionally, impacts would also be reduced by staging
equipment and materials at least 500 feet from the nearest offsite viewing point. These measures
lessen impacts by reducing the visual impact, substituting views of screens for views of heavy
equipment and preventing construction equipment and materials from becoming a dominant
feature of a view. Additionally, implementation of mitigation measure AES-2 would reduce
visual impacts from construction by limiting views of construction activities. Also, constructionrelated impacts would be temporary and would cease upon completion of the development of
each phase of development. The fact that the proposed residential uses would be designed
similar in architectural character and massing with existing surrounding land uses would also
mitigate the visual impact by making the Project aesthetically compatible with the surrounding
uses. However, these changes to the existing natural desert state of the area, although mitigated
to the extent feasible, would remain significant and unavoidable. Based on the entire record, the
Board finds that the visual character of the Project site will be significant and unavoidable even
with mitigation.

Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 77
Board of Supervisors

c)

New Source of Light or Glare

The future uses of the Project would introduce new sources of light and glare on the site
and in the Project vicinity, and particularly to the area that currently produces little nighttime
light. This would increase nighttime illumination and decrease night sky visibility. Sources of
light may include interior and exterior lighting, street lights, security lighting, and light and glare
from headlights of vehicles on the Project site. Also, building structures, equipment, and paved
surfaces may cause glare impacts on adjacent land uses. Light sources from the proposed on-site
residential development may have a significant adverse impact on the surrounding areas, by
introducing nuisance light and glare into the area. Additionally, on-site light sources may create
light spillover and glare impacts on surrounding land uses in the absence of mitigation. With the
addition of the Golf Course Overlay, more open space would be preserved and fewer residential
units would be constructed, reducing the amount of light and glare generated by the Project. The
golf course would, however, use light for parking, security, and accessory buildings that would
contribute to light and glare impacts. Also, if the Equestrian Overlay is implemented, this land
use would contribute to light and glare impacts of the Project. (Draft EIR, pp. 3.1-23 to 25.)
The Project will be required to comply with County Development Code, Division 3,
Chapter 83.07 regarding Glare and Lighting standards. These standards are designed to reduce
impacts associated with nighttime light and glare. They permit reasonable uses of outdoor
lighting, try to curtail and reverse degradation of the nighttime visual environment, minimize
glare and obtrusive light, conserve energy, and help protect the natural environment from night
lighting effects. (Draft EIR, pp. 3.1-23 to 24.) All lighting programs within residential and
commercial areas would be required to conform to the following, as outlined in the Specific
Plan:
1.
Streetlights should provide a safe and desirable level of illumination for
both motorists and pedestrians without intruding into the residential or open space
areas.
2.
Shielding shall be utilized for street lights to eliminate light trespass onto
adjacent residential and open space areas.
3.
Illuminated entries should direct lighting low to the ground and be limited
to only the immediate vicinity of the entry. Lighted entries should not be
distracting, create visual hot spots, or glare.
4.
Entry lighting shall create a visual gateway and have a softened
illumination. This will be accomplished by low-level, high intensity indirect
illumination. The high intensity lighting will not include visual hot spots or glare,
which would be distracting. After passing through the entry, the lighting character
will become less intense.
5.
Uplighting of focal trees may be used to further illuminate the entries.
Glare and spillover onto adjacent areas or homes shall be avoided.
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6.
Light should be used to accent focal points or provide safe paths of travel;
use of “flood” lights to light an entire structure or yard is prohibited.
7.

Colored lights in common areas are prohibited.

8.
Within the commercial center and Village recreation areas, light fixtures
should be selected from the same style and colors and should complement the
adjacent buildings architecture to create a cohesive aesthetic of site furniture.
(Ibid.)
Finding
The Board finds, on the basis of the entire record, that due to the size and density of the
Project when compared to competing land uses, the potential light and glare impacts would be
significant and unavoidable. However, compliance with the County Development Code and
standards set forth in the Specific Plan would permit reasonable nighttime lighting use, required
for public safety and habitability reasons, especially within the residential developments, and
would ensure that the impacts are minimized to the extent practicable. Imposition of measures
that go beyond shielding of lighting and directing lighting downward would not be feasible as it
would not permit reasonable lighting within the Specific Plan and could jeopardize public safety.
2.

Air Quality
a)

Conflict with or Obstruct Implementation of a Regional Air
Quality Plan

The Federal Particulate Matter Attainment Plan and Ozone Attainment Plan for the
Mojave Desert, the applicable air quality plans, set forth a comprehensive set of programs that
will lead the Mojave Desert Air Basin into compliance with federal and state air quality
standards. The control measures and reduction estimates established in these plans are based on
projections for future developments derived from the local existing land use plans. According to
the MDAQMD’s CEQA and Federal Conformity Guidelines (June 2007), a project is deemed
not to exceed this significance threshold if it is consistent with the existing land use plan. The
proposed Project would exceed the maximum population density for the site and proposes a more
intense land use and therefore the Project is considered not to be consistent with the applicable
air quality management plans, and significant impacts may occur with regard to this threshold.
Finding
The Board finds, based on the entire record, that the proposed Project would exceed the
maximum population density for the site per MDAQMD standards and proposes a more intense
land use than existing land use plans, the Project would not be consistent with the applicable
regional air quality management plans and a significant impact may occur with regard to this
threshold. . It should be noted that although the proposed Project exceeds significance
thresholds established by the MDAQMD during construction and operational activity, the
Specific Plan requires the implementation of several “green” project design features aimed at
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increasing land use efficiency, transportation efficiency, energy efficiency, and water efficiency
located on pages 3.2-39 through 3.2-41 of the Draft EIR. (Draft EIR, p. 3.2-50.)
The Draft EIR concluded that the proposed project would result in significant and
unavoidable impacts with regard to consistency with the applicable air quality management
plan. Because the proposed project would exceed the maximum population density for the site
and proposes a more intense land use, the project is considered not to be consistent with the
applicable air quality management plans, and significant impacts may occur with regard to this
threshold. Although no additional mitigation measures were included in the Draft EIR to
mitigate this impact, mitigation measures AQ-1 through AQ-17 aim to reduce construction and
operational related air quality impacts which would reduce overall impacts, even if not to a level
of less than significant. Additionally, it should be noted that although the proposed project
exceeds significance thresholds established by the MDAQMD during construction and
operational activity, the project specific plan requires the implementation of several "green"
project design features aimed at increasing land use efficiency, transportation efficiency, energy
efficiency, and water efficiency. A detailed list of project design features to be implemented by
the project specific plan is presented in Impact 3.2-2 (Operational Emissions Analysis) of the
Draft EIR, as well as Appendix B of the Draft EIR.
b)

Short-Term Construction Activities that Would Violate an Air
Quality Standard or that Would Contribute to an Existing or
Projected Air Quality Violation

The URBEMIS model was used to forecast emissions levels for Project construction
activities. The Project would take approximately 20 years to complete. Construction would take
place in four master phases, corresponding roughly to the four proposed villages that comprise
the Project. Construction activities for the Project related to mass site grading (see Appendix B
of Draft EIR), underground utility construction (estimated to take place over a 6-month period),
paving, building construction, architectural coatings, and commuting of construction workers
would result in the emission of Carbon Monoxide (CO), Volatile Organic Compounds (VOC),
Nitrogen Oxides (NOx), Particulate Matter less than 10 microns (PM10), and Particulate Matter
less than 2.5 microns (PM 2.5). Dust is typically a major concern during rough grading activities
as these particles are fugitive and are not easily amenable to collection and discharge through a
controlled source. See Tables 3.2-7 through 3.2-10 for a construction emission summary without
mitigation and Tables 3.2-11 through 3.2-14 for a construction emission summary with
mitigation. (Draft EIR, pp. 3.2-25 to 31.) The Project is located within the Mojave Desert Air
Quality Management District (“MDAQMD”) and would be required to comply with MDAQMD
Rules and regulations. (Draft EIR, pp. 3.2-22 to 32.)
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Mitigation Measures
AQ-1

The applicant shall comply with the following:
a.

All on-site equipment and vehicles (off-road/ on-road), shall comply with
the County Diesel Exhaust Control Measures [County Development Code
§83.01.040 (c)].

b.

Signs shall be posted requiring all vehicle drivers and equipment operators
to turn off engines when not in use.

c.

All engines shall not idle more than five (5) minutes in any one (1)-hour
period on the project site. This includes all equipment and vehicles.

d.

Engines shall be maintained in good working order to reduce emissions.

e.

Electric, Compressed Natural Gas (CNG) and gasoline-powered
equipment shall be substituted for diesel-powered equipment, where
feasible.

f.

On-site electrical power connections shall be made available, where
feasible.

g.

During maintenance, precautions (e.g., regular maintenance of equipment,
fuel logs, etc.) shall be taken to ensure that fuel is not leaked onto the
ground. Equipment maintenance records and equipment design
specification data sheets shall be kept onsite during construction and
subject to inspection by the MDAQMD or public works director. As a
conservative measure, no reduction was taken in this analysis for the use
of properly timed and tuned equipment.

AQ-2

Prior to grading or land disturbing activity, the project proponent shall
provide Fugitive Dust Control Plan (DCP) in compliance with MDAQMD
Rule 403.2 that describes the application of Best Management Practices
(BMPs) to control fugitive dust during construction and a signed letter
agreeing to include in any construction contracts/ subcontracts a
requirement that project contractors adhere to the requirements of the
DCP. BMP’s in compliance with MDAQMD Rule 403.2 shall include but
should not be limited to:
a.

The applicant shall use periodic watering for short-term stabilization of
disturbed surface area and unpaved haul roads to minimize visible fugitive
dust emissions. Watering, with complete coverage, shall occur at least
three (times a day, preferably in the mid-morning, afternoon and after
work is done for the day. Implementation of this measure is estimated to
reduce PM10 and PM2.5 fugitive dust emissions by approximately 61
percent.
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AQ-3

b.

During high wind conditions (i.e., when wind gusts exceed 25 miles per
hour or, on an hourly average when wind speeds exceed 15 mph), areas
with disturbed soil shall be stabilized hourly and activities on unpaved
surfaces shall cease until wind speeds no longer meet the high wind
conditions.

c.

Storage piles that are to be left in place for more than five (5) working
days shall be stabilized either by spray with a non-toxic soil binder,
covered with plastic or revegetated.

d.

Storm water control systems shall be installed to prevent off-site mud
deposition.

e.

All trucks hauling dirt away from the site onto publicly maintained paved
surfaces shall be covered.

f.

Construction vehicle tires shall be cleaned, prior to leaving the project site.

g.

Rumble plates shall be installed at construction exits from dirt driveways.

h.

Paved access driveways and streets shall be cleaned and swept daily when
there are visible signs of dirt track-out.

i.

Street sweeping shall be conducted daily when visible soil accumulations
occur along site access roadways to remove dirt dropped or tracked-out by
construction vehicles. Site access driveways and adjacent streets shall be
cleaned daily, if there are visible signs of any dirt track-out at the
conclusion of any workday and after street sweeping.

j.

Pre-watering of soils prior to clearing and trenching.

k.

The applicant shall stabilize graded site surfaces upon completion of
grading when subsequent development is delayed or expected to be
delayed more than thirty days, except when such a delay is due to
precipitation that dampens the disturbed surface sufficiently to eliminate
visible fugitive dust emissions.
Contractor shall ensure use of ultra low-sulfur diesel fuel in construction
equipment as required by the County per County Development Code §
83.01.040 (c)(2)(I) (diesel fuel with sulfur content of 15 ppm by weight or
less). Prior to the issuance of grading permits, the applicant shall provide
documentation to the County that verifies that certain equipment are
exempt; that an ultra low-sulfur diesel supply has been secured; and that
the construction contractor is aware that the use of ultra low-sulfur diesel
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is required. As a conservative measure, no reduction was taken in this
analysis for the use of low-sulfur diesel fuel.
AQ-4

Contractor shall ensure that all off-road heavy-duty construction
equipment utilized during construction activity would be CARB Tier II
Certified or better (to the maximum extent feasible). Prior to the issuance
of grading permits, the applicant shall provide documentation to the
County that verifies that certain equipment is not available as CARB Tier
II certified; that applicable CARB Tier II certified equipment has been
secured; and that the construction contractor is aware that the use of
CARB Tier II Certified equipment is required. Implementation of this
measure is estimated to reduce emissions of VOCs, NOX, PM10, and
PM2.5 by approximately 78.31 percent, 54.57 percent, 54.82 percent, and
50.43 percent, respectively.

AQ-5

Contractor shall utilize existing power sources (e.g., power poles) or
clean-fuel generators rather than temporary power generators where
feasible. As a conservative measure, no reduction was taken in this
analysis for the use of existing power sources.

AQ-6

During construction of the proposed project, only low-volatile organic
compounds (VOC) paints and coatings as defined in the Mojave Desert
Air Quality Management District (MDAQMD) Rule 1113 shall be used.
Prior to the issuance of building permits, the applicant shall provide
documentation to the County that verifies coatings as defined in
MDAQMD Rule 1113 have been secured; and that the construction
contractor is aware that the use of low-VOC paints and coatings is
required.

Findings
Based on the entire record before us, the Board finds that the Project would exceed the
MDAQMD daily emission threshold even after the implementation of Mitigation Measures AQ-1
through AQ-6 and thus construction activities will result in a significant and unavoidable impact
on regional air quality. These mitigation measures include maintaining equipment in good
condition, implementation of a fugitive dust control plan, the use of low sulfur diesel fuels, use of
CARB II Certified or better equipment, and the use of low VOC paints. These measures consist of
the most up-to-date means of reducing construction emissions resulting from construction
vehicles and dust. As such, impacts are reduced in significance as much as is feasible.
c)

Long-Term (Operational Impacts) that Would Violate an Air
Quality Standard or that Would Contribute to an Existing or
Projected Air Quality Violation
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The emissions from operational activities of the proposed Project were forecasted by
using the URBEMIS 2007 model. Operational equipment and activities of the Project, i.e.,
vehicle emissions, fugitive dust from vehicular travel, combustion emissions associated with
natural gas use, emissions from consumer products, landscape maintenance, and architectural
coatings, would result in emissions of Reactive Organic Gases (ROG), NOx, CO, Oxides of
Sulfur (SOx), PM10, and PM2.5. The Project-related operations emissions summary for the Interim
(2020) and Buildout (2030) phases of the Project, along with a comparison of MDAQMD
recommended significance thresholds, is presented in Tables 3.2-15 and 3.2-16, respectively.
Additionally, detailed emissions calculations are provided in Appendix B of the Draft EIR. The
Project-related emissions levels for operational emissions would exceed the criteria pollutant
thresholds established by the MDAQMD for emissions of VOCs, NOX, CO, PM10, and PM2.5
during the Interim and Buildout phases of Project development. (Draft EIR, pp. 3.2-35 to 3.249.)
(1)
Vehicle Emissions
Project operational (vehicular) impacts are dependent on both overall daily vehicle trip
generation and the effect of the Project on peak hour traffic volumes and traffic operations in the
vicinity of the Project. The Project-related operational air quality impact centers primarily on the
approximate 19,432 net vehicle trips generated by the Project at full build out. Trip
characteristics available from the report entitled, Hacienda at Fairview Traffic Impact Analysis
(Urban Crossroads, Inc.), were utilized in this analysis. Overall Project daily emissions are
evaluated first, followed by analysis of the potential peak hour “micro-scale” air quality impacts
of the Project (i.e. CO “hot spot” analysis). The estimated emissions from vehicular emissions is
summarized in Tables 3.2-15 and 3.2-16 in the Draft EIR. (Ibid.)
(a)

CO Hot Spot Analysis

A carbon monoxide (CO) hotspot is a localized concentration of CO that is above State
and/or Federal 1-hour or 8-hour ambient air standards that is generally associated with idling or
slow moving traffic. The MDAQMD has not established CO hotspot methodology and thus the
screening criterion recommended by the SCAQMD has been utilized, which recommends a CO
hotspot analysis be performed if the Project meets either of the following two conditions: (1) the
volume to capacity ratio increases by two percent or more as a result of a proposed Project for
intersections rated level of service (LOS) D or worse or if the LOS declines from C to D or (2)
the LOS declines from A, B, or C to D, E, or F. (Draft EIR, p. 3.2-49.)
According to data provided by the report Hacienda at Fairview Valley Traffic Impact
Analysis (Urban Crossroads, Inc., March 7, 2008), none of the studied intersections would meet
these conditions as a result of Project generated vehicular traffic. Thus, because the Project does
not have the potential to create a CO hotspot and impacts are less than significant, a numerical
CO hotspot analysis was not performed. (Ibid.)
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(2)

Fugitive Dust from Vehicular Traffic

Vehicles traveling on paved roads would be a source of fugitive emissions due to the
generation of road dust. The emissions estimates for travel on paved roads were calculated using
the URBEMIS 2007 model. The estimated PM10 and PM2.5 emissions from vehicles for fugitive
dust are summarized in Tables 3.2-15 and 3.2-16. (Ibid.)
(3)

Combustion Emissions Associated with Natural Gas
Use

Combustion emissions would be generated by the use of natural gas in the development.
The emissions associated with natural gas use were calculated based on assumptions from the
URBEMlS 2007 model. The estimated combustion emissions are provided in Tables 3.2-15 and
3.2-16. (Ibid.)
(4)

Emissions from Consumer Products

Consumer products include, but are not limited to detergents, cleaning compounds,
polishes, personal care products, and lawn and garden products. Many of these products contain
organic compounds, which when released in the atmosphere, can react to form ozone and other
photochemically reactive pollutants. The estimated emissions are provided in Tables 3.2-15 and
3.2-16. Detailed emission calculations are provided in Appendix B of the Draft EIR. (Ibid.)
(5)

Landscape Maintenance Emissions

Landscape maintenance equipment would generate emissions from fuel combustion and
evaporation of unburned fuel. Equipment in this category would include lawnmowers,
shedders/grinders, blowers, trimmers, chain saws, and hedge trimmers used to maintain the
landscaping of the development. It should be noted that the Project’s Specific Plan provisions
significantly reduce the amount of turf grass allowed in both individual residential yards and
common landscape areas (i.e., parks and streetscapes). This limitation of turf grass when
compared with typical residential, commercial and recreational developments results in a
noticeably less need for lawnmowers which generate emissions. However, for the purposes of
this analysis, the reduction in operational emissions resulting from the limited use of turf in the
Project area was not quantified. Emissions from landscape maintenance are summarized in
Tables 3.2-15 and 3.2-16. (Ibid.)
(6)

Architectural Coatings

It is assumed that over a period of time the buildings that are part of this Project would be
subject to emissions resulting from the evaporation of solvents contained in paints, varnishes,
primers, and other surface coatings as part of Project maintenance. Emissions from architectural
coatings are summarized in Tables 3.2-15 and 3.2-16. (Ibid.)
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Mitigation Measures
AQ-7

The following shall be adhered to during operations of the proposed
Project:
 All transportation refrigeration units (TRU’s) shall be provided electric
connections, when parked on-site; and
 The HOA shall include a policy restricting commercial delivery truck
idling to three (3) minutes or less in the covenants, codes, and
restrictions.

Finding
The Project intends to pave portions of Cahuilla Road, which are currently unpaved and
are utilized to access existing residences in the area. The reduction in fugitive dust emissions
resulting from the paving of the portions of the road was not quantified. However, conservative
estimates by the South Coast Air Quality Management District (“SCAQMD”) provide that paved
roads generally reduce fugitive dust emissions by about 94 percent compared to unpaved roads.
The paving of the portions of this road therefore has the potential to significantly reduce fugitive
dust emissions resulting from vehicular traffic. (Draft EIR, p. 3.2-36.)
Additionally, the Golf Course Overlay for Villages A and B, if implemented, would
replace 400 to 500 homes with a golf course and would inherently decrease emissions due to the
associated reduction in vehicular trips and would decrease emissions by limiting commercial
delivery truck idling to three minutes or less. Also, the Project would require electric outlets to
plug in transportation refrigeration units as set forth in Mitigation Measure AQ-7, as set forth
above, which would help reduce emissions associated with commercial truck operations and
refrigeration. (Draft EIR, pp. 3.2-38, 3.2-49.)
Furthermore, the goals, policies, and requirements in the Specific Plan would reduce
emissions to the maximum extent possible. (See pages 3.2-38 to 41 of the Draft EIR for a list of
those goals, policies, and requirements.) The Project would also implement applicable
recommended measures of the Attorney General’s Office, which would further the Green
Development principles of the sustainable development and reduce the Project’s carbon
footprint. Those measures are set forth in the Draft EIR at pages 3.2-42 to 46. Based on the
entirety of the record, the Board finds that the Project’s long-term operational emissions would
exceed the MDAQMD significant thresholds for VOCs, NOx, CO, and PM10, even with
mitigation, and is therefore a significant and unavoidable impact.
3.

Transportation And Circulation
a)

Impact on Local Intersections

It is anticipated that Phase 1 (2020) of the proposed Project would generate 13,197 tripends per day with 589 vehicles per hour during the AM peak hours and 1,097 vehicles per hour
in the PM peak hours. These proposed onsite improvements would cause 16 local intersections
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throughout the Town of Apple Valley and the unincorporated area of the County to be negatively
impacted by Project traffic. Many of these improvements have been previously identified in the
South/East Apple Valley Local Area Transportation Facilities Plan. Therefore, payment of fair
share fees associated with improvements identified in the plan are considered adequate
mitigation and therefore, impacts to intersections identified in the plan would be considered less
than significant with mitigation. However, many intersections identified below for payment of
fair share fees are not located in any currently identified program, and therefore, payment of fair
share fees are not considered fully enforceable as no nexus exists between payment of fees and
the implementation of necessary improvements. As such, impacts to intersections not identified
within any plan are considered significant and unavoidable. As identified in Mitigation Measure
TRA-1, the Project Applicant would be required to pay fair share fees for improvements at these
intersections. However, even with the implementation of Mitigation Measure TRA-1, impacts
would remain significant and unavoidable. (Draft EIR, pp. 3.12-50 to 64.)
Implementation of the off-site improvements would not cause an increase in traffic. The
Golf Course Overlay would cause an increase in traffic compared to existing conditions.
However, the traffic is expected to be not as great as the residential development component of
the Project. Implementation of Mitigation Measure TRA-1 is necessary to reduce impacts,
although impacts would remain significant and unavoidable. (Ibid.) The Equestrian Overlay
would also contribute to an increase in traffic and although implementation of TRA-1 is
necessary, impacts would remain significant and unavoidable. (Ibid.)
See Table 3.12-6 for a mitigation summary of Local Intersection Interim Year (2020)
with Project scenario traffic projections. Specifically, the 16 local intersections for which a
significant and unavoidable impact will occur are: Dale Evans Parkway/Corwin Road, South
Dale Evans Parkway/Waalew Road, North Dale Evans Parkway/Waalew Road, Dale Evans
Parkway/Thunderbird Road, Navajo Road/Waalew Road, Navajo Road/Thunderbird Road,
Central Road/Waalew Road, Central Road/Otoe Road – Cahuilla Road, Central
Road/Thunderbird Road, Central Road/Standing Rock Road, Central Road/Esaws Avenue,
Central Road/Ottawa Road, Central Road/Nisqually Road, Joshua Road/Cahuilla Road-Otoe
Road, Joshua Road/Standing Rock Road, and Laguna Seca Drive/Cahuilla Road. A discussion
of the impacts and the proposed mitigation is discussed on the corresponding pages of the Draft
EIR (see pp. 3.12-55 to 64.)
Mitigation Measure
TRA-1

Applicants of development within the project area shall be subject to their
proportionate fair share of roadway improvements to Dale Evans
Parkway/Corwin Road intersection, South Dale Evans Parkway/Waalew
Road intersection, North Dale Evans Parkway/Waalew Road intersection,
Dale Evans Parkway/Thunderbird Road intersection, Navajo
Road/Waalew Road intersection, Navajo Road/Thunderbird Road
intersection, Central Road/Waalew Road intersection, Central Road/Otoe
Road – Cahuilla Road intersection, Central Road/Thunderbird Road
intersection, Central Road/Standing Rock Road intersection, Central
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Road/Esaws Avenue intersection, Central Road/Ottowa Road intersection,
Central Road/Nisqually Road intersection, Joshua Road/Cahuilla Road
intersection, Joshua Road/Standing Rock Road intersection, Laguna Seca
Drive/Cahuilla Road intersection as identified in Table 3.12-6: Local
Intersection Mitigation Summary for Interim Year (2020) With Project
Scenarios. The finance plan shall be approved by City Council prior to
issuance of any building permit for the Hacienda at Fairview Valley
development. The Town of Apple Valley shall be responsible for the
construction of these intersection and roadway improvements.
Finding
Application of fair share fees toward regional and interregional highway, roadway,
transit and demand management transportation measures would be the responsibility of several
agencies including the Town of Apple Valley, County, the San Bernardino Association of
Governments. Fee application decisions would reflect the most cost-effective ways to address
conditions on the interregional system as they affect intersections onsite and offsite.
Construction of these improvements would be the responsibility of the Town of Apple Valley and
the County. Additionally, the congestion of these roads is an existing condition, the mitigation of
which is not the sole responsibility of the Project Applicants. Finally, the necessary
improvements to these roads must undergo extensive design and environmental review prior to
construction. For these reasons, adequate mitigation is not available. Until the improvements
are made, impacts to the intersections onsite and offsite would be significant and unavoidable.
The Board finds, on the basis of the entire record, that the impact on sixteen local roads will be
significant and unavoidable even with the implementation of TRA-1 and the payment of fair
share fees.
4.

Impact on Regional Intersections
a)

On-Site Improvements

Phase 1 (2020) of the proposed Project is expected to generate 13,197 trip-ends per day
with 589 vehicles per hour during the AM peak hours and 1,097 vehicles per hour in the PM
peak hours. These proposed onsite improvements would cause fourteen regional intersections
(set forth on pages 3.12-68 to75 of the Draft EIR) throughout the Town of Apple Valley and the
unincorporated area of the County to be negatively impacted by Project traffic. Many of these
improvements have been previously identified in the South/East Apple Valley Local Area
Transportation Facilities Plan. Therefore, payment of fair share fees associated with
improvements identified in the plan are considered adequate mitigation and impacts to
intersections identified in the plan would be considered less than significant with mitigation.
However, many intersections identified below for payment of fair share fees are not located in
any currently identified program, and therefore, payment of fair share fees are not considered
fully enforceable as no nexus exists between payment of fees and the implementation of
necessary improvements. As such, impacts to intersections not identified within any plan are
considered significant and unavoidable. Implementation of Mitigation Measure TRA-2 is
Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 88
Board of Supervisors

required, but impacts would remain significant and unavoidable even with mitigation. (Draft
EIR, pp. 3.12-64 to 75.) See Table 3.12-7 of the Draft EIR for a mitigation summary of Interim
Year (2020) and Horizon Year 2030 with Project Scenarios.
b)

Overlay Districts

Implementation of the Golf Course Overlay would decrease the amount of residential
units proposed as part of the Project, thus decreasing the amount of daily trips. Should the Golf
Course be implemented, an increase in traffic would occur when compared to existing
conditions. However, traffic associated with the Golf Course Overlay is not anticipated to be
greater than traffic generated by the proposed Project. Although population and daily trips would
be reduced, impacts would remain less than significant with the implementation of Mitigation
Measure TRA-2. Impacts associated with the Equestrian Overlay would be similar to those
identified for onsite improvements. As identified in Mitigation Measure TRA-2, the Project
Applicant would be required to pay fair share fees for improvements at this intersection.
However, even with the implementation of Mitigation Measure TRA-2, impacts would remain
significant and unavoidable. (Ibid.)
Mitigation Measure
TRA-2

Applicants of development within the project area shall be subject to their
proportionate fair share of roadway improvements to Navajo
Road/Highway 18 intersection, Joshua Road/Highway 18 intersection,
Highway 18/Bear Valley Road intersection, and Milpas Drive/Highway 18
intersection, Dale Evans Parkway/High Desert Corridor EB Ramps
(future intersection), Dale Evans Parkway/High Desert Corridor WB
Ramps (future intersection), High Desert Corridor NB Ramps/Waalew
Road (future intersection), High Desert Corridor SB Ramps/Waalew Road
(future intersection), High Desert Corridor NB Ramps/Standing Rock
Avenue (future intersection), High Desert Corridor SB Ramps/Standing
Rock Avenue (future intersection), Highway 18/High Desert Corridor WB
Ramps (future intersection), Highway 18/High Desert Corridor EB Ramps
(future intersection), Central Road/High Desert Corridor WB Ramps
(future intersection), and Central Road/High Desert Corridor EB Ramps
(future intersection) as identified in Table 3.12-7: Regional Intersection
Mitigation Summary for Interim Year (2020) and Horizon Year 2030 With
Project Scenarios. The finance plan shall be approved by City Council
prior to issuance of any building permit for the Hacienda at Fairview
Valley development. The Town of Apple Valley shall be responsible for
the construction of these intersection and roadway improvements.

Finding
Application of fair share fees toward regional and interregional highway, roadway,
transit and demand management transportation measures would be the responsibility of several
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agencies including the Town of Apple Valley, County, the San Bernardino Association of
Governments. Fee application decisions would reflect the most cost-effective ways to address
conditions on the interregional system as they affect intersections onsite and offsite.
Construction of these improvements would be the responsibility of the Town of Apple Valley and
the County. Additionally, the congestion of these roads is an existing condition, the mitigation of
which is not the sole responsibility of the Project Applicants. Finally, the necessary
improvements to these roads must undergo extensive design and environmental review prior to
construction. For these reasons, adequate mitigation is not available. Until the improvements
are made, impacts to the intersections onsite and offsite would be significant and unavoidable.
The Board finds, based on the entirety of the record, that impacts on the fourteen regional
intersections are significant and unavoidable even with the implementation of Mitigation
Measure TRA-2.
D.

Cumulative Environmental Impacts

The EIR discusses cumulative impacts associated with the Project. The EIR identifies all
development projects that may have a cumulative relationship with the proposed Project.
1.

Aesthetics

The cumulative impacts analysis for aesthetics considered the larger-context of future
development of the County of San Bernardino as envisioned by the County General Plan and
relied upon the projections of the County General Plan and General Plan EIR. The County
General Plan EIR analyzed the long-term development of the County and found that no
significant impacts relative to light and glare and overall visual quality would occur with
implementation of the County General Plan. However, development of the Project site and any
additional undeveloped land within the County’s planning area would contribute to the overall
degradation of the visual character of the Fairview Valley and generate new sources of light and
glare. Cumulative impacts to visual resources, then, are considered to be cumulatively
considerable and would result in significant unavoidable cumulative impacts to visual resources.
(Draft EIR, p. 3.1-25.)
Findings
As stated in Section 4.A, above, impacts to scenic vistas, visual character, and light and
glare would remain significant and unavoidable for the Project and, with the development of
other residential and commercial projects in the future also contributing to the significant and
unavoidable impacts, would be cumulatively significant and unavoidable due to the scale of the
Project and the change from the existing natural state. AES-1 and AES-2, in addition to the
measures identified to mitigate light and glare impacts, would help to reduce Project-related
impacts. However, impacts would remain cumulatively significant and unavoidable. Based on
the entire record before us, the Board finds that the Project will have a significant unavoidable
cumulative impact on aesthetic resources.
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2.

Air Quality

This analysis concerns Threshold III.c in Appendix G of the State CEQA Guidelines,
which asks whether the Project will result in a cumulatively considerable net increase of any
criteria pollutant for which the Project region is non-attainment under an applicable federal or
state ambient air quality standard. The existing Project area is designated as non-attainment for
ozone, PM10, and PM2.5. The analysis indicates that the air quality impacts for the proposed
Project are significant on an individual project basis.
State CEQA Guidelines Section 15064(h)(3) provides that a lead agency may determine
that a Project’s cumulative effect is not cumulatively considerable if the Project complies with
the requirements in an adopted air quality plan or mitigation program, which provides specific
requirements that will avoid or substantially lessen the cumulative problem. In addressing
cumulative effects for air quality, the MDAQMD 2004 Ozone Attainment Plan and the Final
Mojave Desert Planning Area Federal Particulate Matter PM10 Attainment Plan are the most
appropriate documents to use due to their comprehensive nature in identifying a plan that is
expected to lead the Mojave Desert Air Basin (including the Project area) into compliance with
all federal and state ambient air quality standards. The MDAQMD recommends that the analysis
of ozone impacts be limited to ROG and NOx as these pollutants are ozone precursors. Because
the proposed Project is not consistent with the applicable attainment plans and Project emissions
are significant on an individual Project basis, it is assumed that the Project’s incremental
contribution to criteria pollutant emissions would be cumulatively considerable. (Draft EIR, pp.
3.2-50 to 51.)
Finding
As discussed in Section 4.B, above, the Project would have significant and unavoidable
impacts with respect to regional construction related emissions, long-term operation project
emissions, and would also not be consistent with applicable air quality management plans. As
indicated, Mitigation Measures AIR-1 through AIR-7 would mitigate Project-related impacts as
much as is feasible. The Board finds, however, based on the entirety of the record, that the
Project is not consistent with the applicable Air Quality Management Plan and Project
emissions are significant on an individual Project basis (see Section 4.B, above) and thus it is
assumed that the Project’s incremental contribution to criteria pollutants may be cumulatively
considerable.
3.

Greenhouse Gas Emissions
a)

Direct or Indirect GHG Emissions that May Have a Significant
Effect on the Environment

Greenhouse Gas (“GHG”) emissions associated with the development and operation of
the proposed Project were estimated for the following six categories: (1) increases in emissions
from short-term construction activity (fossil-fuel consumption); (2) increase in emissions from
electricity generation to provide power to project uses; (3) increase in emissions from natural gas
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use for project uses; (4) increase in emissions from water/wastewater consumption for project
uses; (5) increase in emissions from solid waste disposal; and (6) increase in emissions from
vehicular-exhaust emissions from daily vehicular activity as a result of the Project. Overall, it is
estimated that the proposed Project (at buildout) would result in approximately 56,251 Metric
Ton Equivalent (“MTCO2E”). Implementation of the Project design features for construction
and operational activities discussed in the Air Quality analysis of the Draft EIR (see Draft EIR,
pp. 3.2-38 through 46; see also FEIR, pp. 408-411) not only reduce emissions of criteria
pollutants, but also emissions of GHGs through reduced equipment exhaust emissions, and
reduced Project water and electrical use.
(1)

Construction Emissions

Construction activities responsible for GHG emissions result from the burning of fossilfuel in construction equipment leading to emissions of N2O, CO2, and CH4. Mitigation measures
AQ-1 through AQ-6, set forth above, provide co-benefits in terms of reducing the proposed
Project’s criteria pollutants and GHGs produced during the construction phase. However, the
extent to which these measures would specifically reduce GHG emissions cannot be accurately
estimated at this time. Thus, for purposes of this evaluation, no reduction credit in GHG
emissions is taken. GHG emissions by construction phase are summarized in Table 3.2-20 of the
Draft EIR and the detailed OFFROAD 2007 emissions inventory outputs and associated
construction emission hand calculations summarizes are contained in Appendix B of the Draft
EIR. (Draft EIR, pp. 3.2-51 to 73.)
(2)

Area Source GHG Emissions

Another substantial source of GHG emissions is the combustion of fossil fuels for
electricity production, cooking, and heating. While not released on-site, increased GHG
emissions resulting from the added electrical demands of the Project would be created, since
electricity is often generated through the burning of coal, oil, or natural gas. Also, GHGs would
be released through commercial natural gas use. Commercial natural gas use would be another
contributor of GHG emissions for the proposed Project. Emissions of GHGs would also occur as
a result of Project water consumption. Water use and energy consumption are closely linked,
especially in Southern California, where water supplies are limited and a significant portion of
the water supply must be imported. Large amounts of energy are required for the conveyance,
treatment, distribution, and end use of water, as well as wastewater treatment. Based on water
service demand estimates from the Project’s Water Supply Assessment (Terra Nova Planning and
Research, June 2008), it is estimated that the Project would require approximately 435 million
gallons of water per year at Project buildout. With delivered water carrying an estimated
embodied energy of 0.0085 kWh/gallon and an emission factor of 0.879 pounds of CO2 emitted
per kWh of electricity produced, it is estimated that water consumption would result in emissions
of approximately 1,474 metric tons of CO2 annually. It should be noted that the embodied
energy factor of 0.0085 kilowatt-hours per gallon (kWh/gal) includes 0.0058 kWh/gal for supply,
0.00067 kWh/gal for distribution, and 0.002 kWh/gal for wastewater treatment. GHG emissions
would also occur as a result of municipal solid waste generated by the proposed Project. Solid
waste generated by the proposed Project has the potential to be disposed of in a landfill, where it
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would emit methane gas as it decomposes. (See Tables 3.2-21 and 3.2-22 for a summary of
GHG emissions during the Interim and Buildout phases of the Project.) (Draft EIR, pp. 3.2-51 to
73.)
(3)
Mobile Source Emissions
The majority of GHG emissions associated with the daily Project operations are the result
of increased Project-related motor vehicle activity. Refer to Tables 3.2-21 and 3.2-22 for a
summary of GHG emissions related to mobile sources. (Draft EIR, pp. 3.2-51 to 73.)
Mitigation Measures
Emissions reduction measures to help reduce greenhouse gas emissions impacts include:
AQ-8

Require that a minimum of 25 percent of the total residential units
constructed within the Specific Plan Area shall be powered primarily by
solar energy.

AQ-9

Construction of buildings that exceed minimum statewide energy
requirements 15 percent beyond Title 24.

AQ-10

Provide shade (within 5 years) and/or use light-colored/high albedo
materials (reflectance of at least 0.3) and/or open grid pavement for at
least 30 percent of the site’s non-roof impervious surfaces, including
parking lots, walkways, plazas, etc.; OR place a minimum of 50 percent of
parking spaces underground or covered by structured parking; OR use an
open-grid pavement system (less than 50 percent impervious) for a
minimum of 50 percent of the parking lot area. The mitigation measure
reduces heat islands (thermal gradient differences between developed and
undeveloped areas to minimize impact on microclimate and human and
wildlife habitats. This measure requires the use of patented or copyright
protected methodologies created by the ASTM. The SRI is a measure of
the constructed surface’s ability to reflect solar heat, as shown by a small
rise in temperature. It is defined so that a standard black (reflectance 0.05,
emittance 0.90) is “0” and a standard white (reflectance 0.80, emittance
0.90) is 100. To calculate SRI for a given material, obtain the reflectance
value and emittance value for the material. SRI is calculated according to
ASTM E 1980-01. Reflectance is measured according to ASTM E 903,
ASTM E 1918, or ASTM C 1549. Emittance is measured according to
ASTM E 408 or ASTM C 1371. Default values for some materials will be
available in the LEED-NC v2.2 Reference Guide.

AQ-11

Project will require a minimum of 25 percent of the total constructed
residential units shall provide solar and/or tankless water heaters. Project
will require a minimum of 50 percent of the total constructed residential
units shall provide energy-efficient air conditioning systems.
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AQ-12

Internal streets will have maximum speed limits which accommodate
neighborhood electric vehicles (NEVs). Project will require installation of
electric charging station(s) at the neighborhood commercial center.

AQ-13

Designate multiple transit stops throughout the site in order to service
future public transportation routes.

AQ-14

Entire project is located within one-half mile of an existing/planned Class
I or Class II bike lane and project design includes a comparable network
that connects the project uses to the existing offsite facility. Project design
includes a designated bicycle route connecting all units, onsite bicycle
parking facilities, offsite bicycle facilities, site entrances, and primary
building entrances to existing Class I or Class II bike lane(s) within one
half mile. Bicycle route connects to all streets contiguous with project site.
Bicycle route has minimum conflicts with automobile parking and
circulation facilities. All streets internal to the project wider than 75 feet
have Class II bicycle lanes on both sides.

AQ-15

Project is oriented towards existing transit, bicycle, or pedestrian corridor.
Setback distance between project and existing or planned adjacent uses is
minimized or nonexistent. Setback distance between different buildings on
project site is minimized. Setbacks between project buildings and planned
or existing sidewalks are minimized. Buildings are oriented towards
existing or planned street frontage. Primary entrances to buildings are
located along planned or existing public street frontage. Project provides
bicycle access to any planned bicycle corridor(s). Project provides
pedestrian access to any planned pedestrian corridor(s).

AQ-16

Increase water use efficiency and decrease water use demand through the
following improvements:


Require a minimum of 90 percent of all non-turf planting areas in
common areas and street right of ways to utilize drought tolerant
and/or native plant materials.



Establish a maximum percentage of turf grass coverage in common
and residential front yards for lots ¾ acre and larger (19 percent max)
and less than ¾ acre (28 percent max).



Eliminate “non-functional” turf grass coverage allowed in recreation
areas.



Provide a wastewater treatment system which reuses reclaimed water
to irrigate common area and street right of way landscape.
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AQ-17



Require micro-irrigation systems for watering of plants within
common areas and street right of ways.



Implementation of Specific Plan Design Guidelines to strongly
encourage incorporation of water saving features and technologies
within residential and commercial buildings.



Provide community pool(s) at the community recreation areas within
convenient distance from the majority of active adult homes to reduce
the need for private pools at individual homes and thus decrease
supplemental water requirements at individual lots.



Low flow faucets as well as high-efficiency toilets shall be installed in
restrooms.

Reuse and recycle construction and demolition waste (including, but not
limited to, soil, vegetation, concrete, lumber, metal, and cardboard).


Provide interior and exterior storage areas for recyclables and green
waste and adequate recycling containers located in public areas.



Provide education and publicity about reducing waste and available
recycling services.

Finding
There are existing and proposed state measures that would contribute towards the
reduction GHG emissions for the Project. Those that would apply to the Interim phase of the
proposed Project are presented in Table 3.2-24 of the Draft EIR. These measures would result in
a reduction of approximately 5,118 MTCO2E (15 percent) of 2020 Business As Usual (“BAU”)
emissions for the Interim phase of the proposed Project. Emissions Reductions are expressed in
comparison to BAU, which represent the emissions that would be expected to occur in the
absence of any GHG reductions actions. (Draft EIR, p. 3.2-65.)
Also, Table 3.2-25 of the Draft EIR includes the quantification of GHG emissions
reductions as a result of implementation of Project Mitigation Measures. These measures are
recommended by the California Attorney General’s Office to be considered during design and
construction of the Project, which address energy efficiency, transportation, water conservation,
and solid waste. These measures would result in a reduction of 5,948 MTCO2E (17 percent) of
2020 BAU emissions. The total reduction of State measures and Mitigation Measures for Interim
phase of the Project would be approximately 11,126 MTCO2E, and the reduction from BAU
would be approximately 32 percent. (Draft EIR, pp. 3.2-66 to 68.)
The existing and proposed state measures that would apply to the Buildout phase of the
proposed Project are presented in Table 3.2-26 of the Draft EIR. These measures would result
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in a reduction of 8,117 MTCO2E (14 percent) of the 2030 Buildout emissions. (Draft EIR, p. 3.269.)
Additionally, Table 3.2-27 of the Draft EIR includes the quantification of GHG
reductions as a result of implementation of Project Mitigation Measures. These measures are
recommended by the California Attorney General’s Office to be considered during design and
construction of the Project, which include energy efficiency, transportation, water conservation,
and solid waste. These mitigation measures would result in a reduction of approximately 8,781
MTCO2E (16 percent) of 2030 Buildout emissions. The total reduction for the Buildout phase of
the Project between state measures and Project Mitigation Measures would be approximately
16,898 MTCO2E, and the reduction from BAU would be approximately 30 percent. (Draft EIR,
pp. 3.2-69 to 72.)
In sum, GHG emissions would be reduced with implementation of the Project design
features and Mitigation Measures. The proposed Specific Plan establishes goals and
requirements to reduce GHGs by addressing land use, transportation, water, and energy
efficiency. As shown in Tables 3.2-24 through 3.2-27, the proposed Project would comply with
existing and proposed state measures for reducing GHGs and would include design features
recommended by the California Attorney General’s office that would result in GHG reductions.
GHGs resulting from the Interim phase of the Project would be reduced by approximately
11,125.68 MTCO2E, and the reduction from BAU would be approximately 32 percent. GHGs
from the Buildout phase of the Project would be reduced by approximately 16,898 MTCO2E,
and the reduction from BAU would be approximately 30 percent.
The Board finds, based on the entirety of the record, that although the Project’s GHG
emissions are less than significant on a project basis, it is assumed that the Project’s incremental
contribution to GHG emissions may be cumulatively considerable. It should be noted, however,
that on December 6, 2011 the County of San Bernardino formally adopted the General Plan
Amendment and Greenhouse Gas Reduction Plan. A review of this Plan and the Project by
UrbanX indicates that, if the DEIR were prepared based on the County’s Greenhouse Gas
Reduction Plan, a less than significant individual and cumulative impact would otherwise occur.
However, in an abundance of caution, and to ensure the most conservative assessment of the
Project’s GHG impacts, the previous significance conclusions are relied upon and constitute a
worst-case-scenario.
b)

Conflict with Applicable Plan, Policy, or Regulation Adopted
to Reduce GHG Emissions

With the passage of AB 32, the State of California adopted a goal of reducing state-wide
emissions to 1990 levels by 2020 and directed the California Air Resources Board (“CARB”) to
develop a Scoping Plan to meet that goal utilizing cost effective reductions. The County is
currently in the process of preparing a detailed GHG Emissions Inventory and Reduction Plan
for all county-controlled operations per the Settlement agreement with the California Attorney
General’s Office. The County’s GHG Emissions Reduction Plan has been developed to be
consistent with AB32 and the reduction measures therein would focus on reducing vehicle miles
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traveled, increasing energy efficiency, promoting water conservation, and developing mixed-use
developments. By being consistent with the CARB Scoping Plan, the Project is anticipated to
also be consistent with the County’s GHG Emissions Reduction Plan GHG Plan, when
completed, the strategies contained in the Climate Action Team (“CAT”) Report published by
the California Environmental Protection Agency, as well as recommendations by the California
Air Pollution Control Officers Association (CAPCOA) and the California AG’s office. The
proposed Project will implement the recommended Attorney General’s Mitigation Measures to
reduce California’s emissions to levels proposed in Executive Order S-3-05. Table 3.2-23
presents an explanation as to how the project is consistent with the CAT Report GHG reduction
strategies and also notes whether the strategy is applicable to the project. A project that is
consistent with CAT strategies is consistent with the strategies suggested to reduce California’s
emissions to the levels proposed by Executive Order S-3-05 and AB 32. (Draft EIR, pp. 3.2-21,
3.2-51 to 55, 3.2-61 to 65, 3.2-72 to 73.)
Finding
On December 6, 2011 the County of San Bernardino formally adopted the General Plan
Amendment and Greenhouse Gas Reduction Plan. A review of this Plan and the Project by
UrbanX indicates that, if the DEIR were prepared based on the County’s Greenhouse Gas
Reduction Plan, a less than significant individual and cumulative impact would otherwise occur.
However, in an abundance of caution, and to ensure the most conservative assessment of the
Project’s GHG impacts, the previous significance conclusions are relied upon and constitute a
worst-case-scenario. After a review of the Project’s design features and mitigation measures
included in the DEIR, under the new Plan, the Project would result in a minimum of 106 points
and therefore a less than significant individual and cumulative impact for GHG emissions would
occur. By being consistent with the CARB Scoping Plan, the Project is also consistent with the
County’s GHG Plan, the strategies contained in the Climate Action Team (“CAT”) Report
published by the California Environmental Protection Agency, as well as recommendations by
the California Air Pollution Control Officers Association (CAPCOA) and the California AG’s
office. The proposed Project will implement the recommended Attorney General’s Mitigation
Measures to reduce California’s emissions to levels proposed in Executive Order S-3-05. Table
3.2-23 presents an explanation as to how the project is consistent with the CAT Report GHG
reduction strategies and also notes whether the strategy is applicable to the project. A project
that is consistent with CAT strategies is consistent with the strategies suggested to reduce
California’s emissions to the levels proposed by Executive Order S-3-05 and AB 32. (Draft EIR,
pp. 3.2-21, 3.2-51 to 55, 3.2-61 to 65, 3.2-72 to 73; Urban Crossroads Consulting Greenhouse
Gas Emissions memorandum, May 17, 2013.) The reductions from Business As Usual strategies
in the Interim and Buildout phases of the Project would comply with AB 32. The Board finds,
based on the entire record, that the proposed Project would not hinder the state from meeting its
GHG reduction goal.
4.

Biology

The development of the site would conflict with the Ordinance prohibiting the removal of
Joshua trees unless appropriate findings are determined by the County (Section 88.01.050). Also,
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the loss of potential habitat for burrowing owl within the proposed Project area associated with
the development of the property would reduce the biological habitat within the immediate area.
This reduction of potential habitat and introduction of suburban uses within the proposed Project
area could cumulatively be considered a considerable impact. The cumulative impacts
associated with the proposed Project and surrounding areas where similar types of development
are occurring or proposed would be considered significant due to a loss of biological habitat
within the Victor Valley region (associated with development), and a potential threat to the
threatened and endangered species that depend on these resources. In addition, the lack of an
adopted comprehensive habitat mitigation plan (West Mojave Plan) further compounds the
potential for habitat and species losses within the Victor Valley region. Once this Plan has been
adopted by Federal, State, and local agencies, it is anticipated that cumulative impacts to
biological resources within the Victor Valley would be better defined and mechanisms to reduce
habitat loss would be in place, further reducing these impacts. Therefore, cumulative impacts
associated with biological resources are considered significant and unavoidable with
implementation of the proposed Project. (Draft EIR, p. 3.3-48.)
Finding
Although after mitigation of project-specific impacts, the Project would result in a less
than significant impact on biological resources (see Section 3.A, above), the cumulative impacts
associated with the Project and in the surrounding areas where similar types of development are
occurring or are proposed to occur would be considered significant due to the loss of biological
habitat in the Victor Valley region. Based on the entire record before us, the Board finds that
the combined impact of the Project and other past, present, and reasonably foreseeable or
probable future projects on biological resources will be significant and unavoidable. The Project
will therefore have a significantly cumulative impact on biological resources.
5.

Cultural Resources

Potential impacts to cultural resources are largely limited to the proposed Project area,
including proposed Project-related offsite facilities, and would not affect adjacent properties.
Where such resources exist, implementation of cumulative development in the region would
represent an incremental adverse impact on cultural resources. However, each proposed project
would be required by CEQA to implement appropriate mitigation measures. Therefore,
cumulative impacts on cultural resources resulting from proposed project implementation are
considered to be less than significant. (Draft EIR, p. 3.4-22.)
Finding
Although no cultural resources were identified in the Project area, the possibility that
construction activity for the Project would uncover such resources remains. Mitigation
Measures CUL-1 through CUL-9 would mitigate the Project’s cultural resources impacts to a
less than significant level, as discussed in Section 3.B, above. Other projects in the vicinity
would similarly be required to mitigate potential impacts to cultural resources. The Board finds,
on the basis of the record, that the Project’s cumulative impacts on cultural resources would not
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be potentially significant because Project-level impacts would be less than significant with
mitigation and other future projects would be required to comply with CEQA and implement
necessary mitigation measures to offset any potentially significant impacts on cultural resources.
6.

Geology, Soils And Seismicity

Implementation of the Specific Plan would expose future residents and structures to
geologic and seismically related hazards within the Project area. However, as discussed in
Section 3.C, above, the proposed Project, as well as future development projects, would reduce
these hazards through conformance with established regulations and project design features,
including adherence to the CBC, and requirements of the County of San Bernardino.
Conformance with these standards, as well as conformance with Mitigation Measures GEO-1
through GEO-5 for this Project, and any other mitigation measures required for future
development projects, would reduce the Project’s contribution to cumulative geological and soil
impacts to less than significant. (Draft EIR, pp. 3.5-10 to 18.)
Finding
The Board finds, on the basis of the entire record, that the Project’s cumulative impacts
would be less than significant with mitigation.
7.

Hazards and Hazardous Materials

Hazards, risk of upset, and human health impacts within the proposed Project area are not
expected to be cumulatively significant. Any accidental release of hazardous materials would be
managed such that no significant residual contamination that could contribute to a risk to public
health would ensue. The proposed Project, in conjunction with other past, present, and probably
future projects, would not be expected to contribute to the risk of any such impacts beyond
current levels and is not expected to contribute to any new cumulative adverse impacts. (Draft
EIR, p. 3.6-42.)
Finding
As discussed in Sections 2.C and 3.D, above, the Project would not have a significant
impact with regard to hazards and hazardous materials with implementation of Mitigation
Measures HAZ-1 through HAZ-4. All other development in the area would likewise be required
to adhere to local, state and federal laws and regulations concerning the transport and disposal
of hazardous materials, potential siting of projects on sites that may contain such materials, and
other applicable laws, and to mitigate impacts to the extent feasible. The Board finds, on the
basis of the entire record, that cumulative impacts related to hazards and hazardous materials
would be less than significant with the implementation of any applicable mitigation measures,
where necessary, and with adherence to all applicable federal, state, and local regulations,
policies, and goals.
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8.

Hydrology and Water Quality

The proposed Project, in combination with other projects, would result in increased
degradation of surface water quality and storm drain capacity impacts. Compliance with Federal,
State, and local requirements on a project-by-project basis would reduce cumulative impacts to a
less than significant level. The General Plan EIR analyzed the long-term development of the
County of San Bernardino and found that no significant impacts relative to hydrology and water
quality would occur with implementation of the General Plan as the County’s hydrology and
water quality systems would be upgraded, constructed, and implemented as development occurs.
Also, the Water Supply Assessment is a cumulative analysis in that it considers the project’s
impacts to groundwater supplies in addition to existing and planned future water users. With the
implementation of Mitigation Measures HYD-1 through HYD-13 and PSU-7 and PSU-8, as well
as the Project-specific design features intended to minimize water demands onsite, cumulative
impacts to groundwater water supplies would be less that significant. (Draft EIR, p. 3.7-36.)
Finding
As indicated in Section 3.D, above, with the implementation of Mitigation Measures
HYD-1 through HYD-13 and PSU-7 and PSU-8, as well as the Project-specific design features
intended to minimize water demands onsite, cumulative impacts to groundwater water supplies
would be less that significant. Other projects would be required to implement mitigation
measures to minimize impacts, and, as indicated by the WSA and the General Plan EIR, longterm development has been accounted for. The Board finds, on the basis of the entire record, that
the Project’s impact on groundwater resources would be less than significant with mitigation.
9.

Land Use

The cumulative impacts analysis for land use and planning considered the larger-context
of future development of the County as envisioned by the County General Plan and relied upon
the projections of the County General Plan and General Plan EIR. Cumulative impacts to land
use would be impacts that result from incremental changes in land use that would result in
substantial disruption within the established community or conflicts with adopted plans and
policies related to avoidance or mitigation of environmental effects. Currently, the site is vacant.
The area surrounding the site is either vacant or contains rural residential uses. (Draft EIR, pp.
3.8-17 to 18.)
The County General Plan EIR analyzed the long-term development of the Desert Region
and found that no significant impacts relative to land use and planning would occur with
implementation of the County General Plan. The Proposed Project would require a General Plan
Amendment. The General Plan Amendment would allow the development of the Hacienda at
Fairview Valley Specific Plan in accordance with the goals of the County General Plan and
increase allowable densities on the Project site. Approval of the Proposed Project Specific Plan
and General Plan Amendment would reduce potential onsite impacts to a level of less than
significant. (Ibid.)
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Finding
As discussed in Section 2.E, above, the County General Plan is the baseline for the
evaluation of cumulative impacts and the project has been found to be in compliance with the
County General Plan with the approval and implementation of the General Plan Amendment, no
cumulative impacts relative to land use and planning are expected with implementation of the
proposed Project. The Board finds, on the basis of the entire record, that cumulative impacts
from the Project in terms of land uses will be less than significant.
10.

Noise
a)

Short-Term Cumulative Impacts

Construction-related noise for the proposed project and each related project would be
localized. Also, any future projects would likely have to comply with the local noise ordinance,
as well as mitigation measures that may be prescribed pursuant to CEQA. Because constructionrelated activities are temporary, any ensuing noise impacts would cease upon completion of
excavation, grading, and building activities. Compliance with site-specific mitigation,
specifically Mitigation Measures NOI-1 through NOI-3, as well as compliance with County
Code requirements, would serve to minimize the length of time noise-sensitive receptors are
exposed to significant noise levels. Additionally, because noise dissipates as it travels away
from its source, noise impacts from construction activities would be limited to each of the
respective sites and their and vicinities. Construction noise from cumulative projects would not
interact with noise from the proposed Project due to distances between the specific sites. (Draft
EIR, pp. 3.9-31 to 33.)
b)

Long-Term Cumulative Impacts

Cumulative increases in traffic noise levels along roadways in the vicinity were estimated
by comparing the County General Plan buildout scenario to existing conditions. Table 3.9-13 of
the Draft EIR describes the extent by which noise levels are projected to increase over existing
conditions with the development of the proposed Project and all other traffic growth projected
with buildout of the County General Plan. As set forth in this Table, the long-term cumulative
off-site impacts from traffic noise are also measured against two criteria. Both criteria must be
met for a significant impact to be identified: (1) future traffic noise levels must create a “readily
perceptible” increase of five dBA or more compared to existing conditions on a roadway
segment adjacent to a noise sensitive land use and (2) the resulting future with project noise level
must exceed the criteria level for the noise sensitive land use. In this case, the criteria level is 65
dBA CNEL for residential land uses. The Project would considerably contribute to this increase
if it contributes a “barely perceptible” three dBA or more to the increase. Based on this criteria,
noise sensitive uses adjacent to Cahuilla Road east of Joshua Road would meet the criteria for
significant cumulative noise impacts. A review of aerial photography shows that approximately
36 existing single-family homes which have their front yards facing Cahuilla Road on that
segment may experience a noise level at Project buildout of 65.2 dBA in the front yard areas.
Compliance with NOI-2 will ensure noise levels will be reduced to less than significant levels.
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Due to the distance and the shielding by the house structures the rear yards of those homes would
remain below 65.0 dBA Ldn. (Ibid.)
Finding
The Board finds, based on the record in its entirety, that cumulative noise impacts related
to short-term construction impacts would be less than significant with mitigation because the
Project would comply with the identified Mitigation Measures and County requirements, and
noise from construction would dissipate over the distance to any other projects and so would not
result in a cumulative impact. The Board also finds that long-term cumulative noise impacts will
be significant and unavoidable as NOI-2 would be implemented to prevent the Project from
contributing a 3dBA or higher increase in noise levels.
11.

Public Services and Utilities

The cumulative impacts analysis for public utilities relied upon the projections of the
General Plan and General Plan EIR, the 2005 Urban Water Management Plan, and the 2007
Water Supply Assessment prepared for the Hacienda at Fairview Valley Specific Plan.
Cumulative impacts relative to public services and utilities would be impacts that result from
incremental increases in demands on public services and utilities that would result in cumulative
demands beyond the capacity of those public services and utilities. The County General Plan
EIR analyzed the long-term development of the County of San Bernardino and found that no
significant impacts relative to public services and utilities would occur with implementation of
the County General Plan as the County’s public services and utilities would be upgraded,
constructed, and implemented as development occurs.
Also, the Water Supply Assessment is a cumulative analysis in that it considers the
project’s impacts to water supplies in addition to existing and planned future water users, and
assesses the sufficiency of existing entitlements and water resources in meeting water demands
for the project as well as existing and planned future water users. As reported above and stated in
the WSA and the Water Resources Study, with implementation of mitigation measures and those
project-specific design features intended to minimize water demands onsite there are sufficient
water supplies currently available to meet the projected demands of the proposed project in
addition to existing and planned future users. The Project’s cumulative impacts on water
supplies will be less than significant with mitigation.
Finding
As with this Project, other projects would be required to implement mitigation measures
to minimize impacts, and, as indicated by the WSA and the General Plan EIR, long-term
development has been accounted for. As discussed in Section 2.G and 3.G, above,
implementation of Mitigation Measures PSU-1 through PSU-9 and HYD-5 through HYD-9
would mitigate impacts to a less than significant level and the Project would comply with the
plans and policies of the General Plan. The Board finds, on the basis of the entire record, that
the Project’s cumulative impacts for public services and utilities will be less than significant with
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the implementation of all applicable mitigation measures and compliance with the County
General Plan.
12.

Population and Housing

The cumulative impacts analysis for population and housing relied upon the projections
of the County General Plan, DOF, SANBAG, and SCAG. Cumulative impacts relative to
population and housing would result from incremental increases in population that would result
in substantial growth or the displacement of housing or populations. Currently, the site is vacant.
The area surrounding the site consists of vacant land and residential uses. The EIR analyzed the
long-term development of the Town of Apple Valley and San Bernardino County, and found that
no significant impacts relative to population and housing would occur with implementation of
the Specific Plan. Implementation of the proposed Specific Plan would not result in more units
than envisioned by the General Plan or SCAG nor would it displace substantial housing or
populations. As this is the baseline for the evaluation of cumulative impacts and the Proposed
Project would not result in substantial population growth beyond that envisioned by the County
General Plan, Town of Apple Valley, or SCAG, nor would substantial housing or populations be
displaced, no cumulative impacts relative to population and housing are expected with
implementation of the proposed project. (Draft EIR, p. 3.11-12.)
Finding
The Proposed Project would not result in substantial population growth beyond that
envisioned by the County General Plan, Town of Apple Valley, or SCAG, nor would substantial
housing or populations be displaced, no cumulative impacts relative to population and housing
are expected with implementation of the proposed project. The Board finds, on the basis of the
entire record, that the implementation of the Project would not have a potentially significant
cumulative impact on population and housing.
13.

Transportation and Circulation

An analysis of cumulative impacts of Year-2030 without and with project intersection
operations was performed. Table 3.12-38 illustrates the Level of Service (“LOS”) of selected
intersections in their existing state and year-2030 conditions without the Project and mitigation.
Table 3.12-9 demonstrates Year-2030 conditions with Project conditions and mitigation. That
table demonstrates that some intersections improved with the implementation of the Project with
additional LOS improvement with the implementation of proposed improvements, which include
new intersections. An analysis of future cumulative roadway segments was also performed at
buildout (2030) and those results are set forth in table 3.12-10. These analyses demonstrated that
intersection improvements were necessary as set forth in Table 3.12-11, identifying on-site
improvements, and as imposed in Mitigation Measure TRA-3 as well as off-site improvements in
the form of fair share payments and as imposed in Mitigation Measure TRA-4. (Draft EIR, pp.
3.12-81 to 94.
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In sum, the proposed project would generate traffic that contributes to significant impacts
at intersections onsite and offsite. Future development projects have a responsibility to contribute
a fair share toward mitigation through development fees. Application of the fees toward regional
and interregional highway, roadway, transit and demand management transportation measures
would be the responsibility of several different agencies including the Town of Apple Valley,
County, and SANBAG. Fee application decisions would reflect the most cost-effective ways to
address conditions on the interregional system as they affect intersections onsite and offsite.
Construction of necessary improvements would be the responsibility of the Town of Apple
Valley and the County. Additionally, the congestion on these roads is an existing condition, the
mitigation of which is not the sole responsibility of the Project Applicants. Finally, the necessary
improvements to these roads must undergo extensive design and environmental review prior to
construction. For these reasons, adequate mitigation is not available. Until the improvements are
made, the impacts to intersections onsite and offsite would be significant and unavoidable.
(Ibid.)
Mitigation Measures
TRA-3

The proposed project would ensure adequate circulation with the
implementation of the improvements in Table 3.12-11, Cumulative Onsite
Improvements, as well as ensuring that sight distance at each project
access roadway should be reviewed with respect to standard Caltrans/
County of San Bernardino sight distance standards.

TRA-4

All necessary offsite roadway improvements will be funded in part by the
developer’s proportionate fair share.

Finding
As discussed in Section 4.C, above, the Proposed Project would generate traffic that
contributes to significant impacts at intersections onsite and offsite. Future development projects
have a responsibility to contribute a fair share toward mitigation through development fees.
Application of the fees toward regional and interregional highway, roadway, transit and demand
management transportation measures would be the responsibility of several different agencies
including the Town of Apple Valley, County, and SANBAG. Fee application decisions would
reflect the most cost-effective ways to address conditions on the interregional system as they
affect intersections onsite and offsite. Construction of necessary improvements would be the
responsibility of the Town of Apple Valley and the County. Additionally, the congestion on these
roads is an existing condition, the mitigation of which would not be the sole responsibility of the
Project Applicants, here, or of applicants for other projects. Finally, the necessary improvements
to these roads must undergo extensive design and environmental review prior to construction.
For these reasons, adequate mitigation is not available. Until the improvements are made, the
impacts to intersections onsite and offsite would be significant and unavoidable. The Board
finds, on the basis of the entire record, that cumulative impacts related to traffic and circulation
would be significant and unavoidable.
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E.

Growth-Inducing Impacts

State CEQA Guidelines section 15126.2(d) requires an evaluation of growth inducing
impacts that may result from a proposed project. (State CEQA Guidelines, § 15126.2(d); Draft
EIR, Chapter 4.) Growth-inducing impacts fall into two (2) general categories, direct and
indirect. Direct growth inducing impacts are generally associated with the provision of urban
services to an undeveloped area. The provision of these services to a site, and the subsequent
development, can serve to induce other landowners in the vicinity to convert their property to
urban uses. Indirect, or secondary growth-inducing impacts, consist of growth induced in the
region by the additional demands for housing, goods and services associated with the population
increase caused by, or attracted to, a new project. (Draft EIR, Chapter 4.)
1.

Population and Housing Growth

The proposed project would result in the construction of up to 3,114 residential units. The
project proposes both deed-restricted active adult units (2,815 units) and larger lot traditional
single-family residential units (299 units). Assuming an average household size of 1.85 persons
per deed restricted active adult unit and an average household size of 2.68 persons per single
family residential unit, the project would increase the population of the desert region by
approximately 6,009 persons (1.85 x 2,815 units + 2.68 x 299 units). This is an approximately
8.5-percent increase over the 2008 population of Apple Valley (70,092) and its sphere of
influence as reported by the Department of Finance. Thus, the amount of new residential growth
by the project is within the range of population growth projected by SCAG, which estimates a
2025 population of 86,749 people in the Town of Apple Valley. While the proposed project
would directly induce population growth, the amount of growth would be within the range of
growth anticipated by the SCAG, and would therefore not be considered substantial. (Ibid.)
2.

Economic Growth

The proposed project would generate new employment opportunities within the desert
region by constructing new commercial uses. Assuming two (2) employees per 1,000 square feet
of commercial space, it is estimated that the proposed project site could create up to 400 fulltime-equivalent employment positions. Overall, the unincorporated portions of the County are
projected to experience a greater increase (66 percent) in the number of jobs than the County as a
whole (40 percent). According to the Southern California Association of Governments (SCAG)
Regional Transportation Program (RTP) Integrated Growth Forecast (2008), the amount of jobs
created by the project (400) would consist of approximately 6.6 percent of the job growth
anticipated for the Town between 2005 (12,488) and 2025 (18,500). Therefore, the amount of job
growth generated by the proposed project would not trigger substantial migration to the Town of
Apple Valley or County. It is likely that many of the jobs would be filled by people already
living in the Town of Apple Valley or County. Overall, the unincorporated portions of the
County are projected to experience a greater increase (66 percent) in the number of jobs than the
County as a whole (40 percent). Therefore, the potential increase of approximately 400 jobs with
the implementation of the proposed project would fall within the County’s projections.
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Therefore, population impacts that may occur as a result of the jobs generated by the project
would not be considered significant. (Ibid.)
3.

Infrastructure Capacity

The existing County wastewater infrastructure would be unable to accommodate the
utility needs of the proposed project and capacity increases would be required. The proposed
infrastructure enhancements and upgrades, including roadways, water system, sewer system and
storm drain system, would be designed to accommodate the proposed project. These
infrastructure capacity increases would remove barriers that currently inhibit growth associated
specifically with the proposed project site, resulting in the potential environmental impacts as
discussed throughout this document. (Ibid.)
4,

Burden Existing Community Services or Facilities

Substantial increases in population growth may tax existing community services and
facilities, thus requiring the construction of new facilities that could cause significant
environmental effects. The construction of new facilities may also result in the need to expand
service capacity, which would then allow future population growth. As described in Section
3.10, Public Services and Utilities, the proposed project would not result in significant
environmental effects related to public services and utilities with the implementation of
mitigation measures. Therefore, the Specific Plan would not substantially tax existing public
services and utilities. (Ibid.)
Finding
The Board finds, on the basis of the entire record, that the proposed project would
directly induce population growth through the construction of new housing units. However, the
amount of population growth generated by the proposed project (approximately 6,009 persons)
would be within the range of growth anticipated by the Town of Apple Valley, County, and
SCAG. Therefore, no growth related impacts beyond the environmental impacts discussed in
Chapter 3 of this EIR are anticipated.
F.

Significant Irreversible Environmental Changes

CEQA Guidelines Section 15126.2(c) states that significant irreversible environmental
changes are those that would be caused by the Proposed Project if implemented. (State CEQA
Guidelines, § 15126.2(c).) Implementation of the proposed Project would result in the
consumption of non-renewable energy resources and other impacts, which are considered
irreversible effects, even though the effects are not potentially significant. Numerous long-term
physical environmental changes would occur, including changes in aesthetics, biological
resources, hydrology, drainage, and water quality, public services and utilities, traffic and
circulation; and air quality, including impacts to global climate change. Generally, a project
would result in significant irreversible environmental changes if any of the following would
occur:
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The project would involve a large commitment of nonrenewable resources.
The primary and secondary impacts of the project would generally commit future
generations to similar uses.
The project involves uses in which irreversible damage could result from any potential
environmental incidents associated with the project.
The proposed consumption of resources is not justified (e.g., the project results in
wasteful use of energy).
Irreversible environmental changes are summarized as follows (Draft EIR, pp. 6-1 to 2):









Development of vacant land that would be physically altered to create a residential
development, which can be considered an irreversible environmental change and a
permanent investment in new infrastructure, as well as a long-term increase in demand
for energy, water and other natural resources;
Vegetation would be removed from the site and existing topographic features would be
modified, which would visually alter the site from an rural to an urban condition;
construction of the proposed project would require use of water, timber, steel, sand,
gravel, and other minerals and natural resources. Although these uses are not considered
an unusual demand for these resources during construction, they nonetheless represent an
incremental increase in demand for nonrenewable resources;
Nonrenewable resources such as oil and nonrenewable energy sources would be used
during construction and subsequent operations of the project; and
Vehicular traffic would increase, resulting in proportionate air emissions and noise levels.

G. ALTERNATIVES
1.

Alternatives Considered and Rejected During the Scoping/ Project
Planning Process

The following is a discussion of the alternatives considered during the scoping and
planning process and the reasons why they were not selected for detailed analysis in the Draft
EIR.
Among the factors that can be used to eliminate alternatives from detailed consideration
in an EIR are “failure to meet most of the basic project objectives, infeasibility, or inability to
avoid significant environmental impacts.” (CEQA Guidelines Section 15126(c).) Several
alternatives were eliminated during the scoping/planning process, either because they were
deemed infeasible or because they were technologically or environmentally inferior as compared
to the proposed Project .
The following objectives have been established for the Proposed Project (Draft EIR, p. 211.):


Maintain semi-rural character and promote a resort lifestyle that is compatible
with the surrounding area;
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Establish community and support high desert lifestyles;
Support natural features and resources;
Establish a long-term master planned community;
Implement green and sustainable principles that are socially responsible;
Establish a “green” community for the high desert;
Provide accessibility and services to the community;
Provide a variety of recreational opportunities incorporating a comprehensive trail
system, park, and recreation center; and
Diversify housing product types to serve a range of lifestyles and market
demands.

Two alternatives to the Proposed Project were considered and rejected as infeasible.
(Draft EIR, p. 5-29.) The alternatives considered and rejected from this Project were the
Alternative Site Alternative and the No Active Adult Uses Alternative. Reasons for elimination
included failure to meet basic project objectives, infeasibility, or inability to avoid significant
environmental impacts. (Ibid.; CEQA, §15126.6(c).)
a)

Alternative Site Alternative

The Alternative Site Alternative proposes that the proposed project be built on an
alternative site within the Apple Valley Town Limits or Sphere of Influence. Following initial
consideration of this alternative, it was determined there are no available sites within the Apple
Valley Town Limits or Sphere of Influence that would accommodate the size, density and
amenities of the project to meet its objectives; another site of this size would cause
approximately the same potentially significant impacts; and the Project Applicant already owns
the project site. For these reasons, this alternative was rejected from further consideration. (Draft
EIR, p. 5-29.)
Finding
The Board rejects this alternative on the basis that it is infeasible for the reasons above
and does not meet most of the Project Objectives, and thereby finds that it was not required to be
analyzed in further detail in the EIR.
b)

No Active Adult Uses Alternative

The No Active Adult Uses Alternative would include the development of single-family
residences on the project site, and would not include the development of any active adult uses.
However, this alternative does not meet the basic project objectives, including providing diverse
housing product types and providing accessibility and services to the community. Therefore, for
these reasons, the No Active Adult Uses Alternative was rejected from further consideration.
(Draft EIR, p. 5-29.)

Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 108
Board of Supervisors

Finding
The Board rejects this alternative on the basis that it is infeasible for the reasons above
and does not meet most of the Project Objectives, and thereby finds that it was not required to be
analyzed in further detail in the EIR.
2.

Alternatives Selected for Analysis

The CEQA Guidelines indicate that an EIR must “describe a range of reasonable
alternatives to the project, or to the location of the project, which could feasibly attain most of
the basic objectives of the project but would avoid or substantially lessen any of the significant
effects of the project, and evaluate the comparative merits of the alternatives.” (State CEQA
Guidelines, § 15126.6[a].) Accordingly, the alternatives selected for review pursuant to the EIR
focus on: (a) the specific General Plan policies pertaining to the project site and (b) alternatives
that could eliminate or reduce significant environmental impacts to a level of insignificance,
consistent with the project objectives (i.e. the alternatives could impede to some degree the
attainment of project objectives). The alternatives analyzed in the following sections include:




Alternative 1: No Project Alternative
Alternative 2: Joshua Tree Conservation Alternative
Alternative 3: No Neighborhood Commercial Alternative

See Table 5.0-1 of the Draft EIR for a discussion of the consistency of the alternatives
with the Project objectives.
a)

Alternative 1: No Project Alternative

Description
The No Project Alternative (Alternative 1) would not involve the development of the
proposed project. A Specific Plan would not be adopted with the implementation of Alternative
1. The Amendment to the General Plan would not occur under Alternative 1. However, this
alternative does not preclude future development on this site. The proposed project site is
currently zoned Rural Living (RL)-5, RL-20, and RL-40. Based on the current County zoning,
approximately 210 single family units could be permitted within the project site without a
General Plan Amendment or Zone Change, accommodating approximately 563 people
(assuming an average household size of 2.68 per the County General Plan (2007)) . Of this total,
approximately 190 single family units are within the area corresponding to Villages A and B of
the proposed project, which is the portion of the project site nearest to the existing single family
homes to the west, south and north. Therefore, with the implementation of Alternative 1, the
project site has the potential to be developed under the aforementioned land use/zoning
designations in the future. Alternative 1 would not include the development of the associated
infrastructure improvements proposed in the Specific Plan. The conclusion that 210 homes could
be developed is based on the County’s land use/zoning designations. Currently, within the
project site, there are 957 acres of land designated as RL-5. Therefore, approximately 191
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residential units could be developed within the RL-5 designation. There are currently 160 acres
of land designated as RL-20 within the project area. Therefore, approximately eight (8)
residential units could be developed within this designation. Lastly, there are 440 acres within
the project site that are designated as RL-40. Therefore, approximately 11 residential units could
be developed within this designation. Based on existing land use designations, 210 single family
residences could be developed (191 + 8 + 11=210). (Draft EIR, p. 5-6 to 13.)
Environmental Analysis
Aesthetics. Future development may occur under the current zoning for the project site.
Should future development occur under the RL-5, RL-20, and RL-40 zoning, approximately 210
single family units and corresponding infrastructure would be constructed. Impacts to aesthetics
are not expected to be significant, as large amounts of open space would be retained.
Implementation of the proposed project would change the visual character of the site from a
rural, vacant desert landscape to a developed community. The implementation of the uses
associated with the Specific Plan would increase the amount of light and glare within the area.
Implementation of the proposed Specific Plan would also significantly and permanently alter the
scenic vista of the valley floor. Therefore, implementation of the proposed project would create
significant and unavoidable aesthetic impacts. Implementation of Alternative 1 would result in
less than significant impacts associated with aesthetics, light, and glare. (Ibid.)
Air Quality. Should future development occur under the existing zoning, approximately
210 single family units and corresponding infrastructure have the potential to be constructed
under the existing RL-5, RL-20, and RL-40 zoning. However, it is assumed that these homes
would be built on an individual basis, over a period of time. Similarly, these homes would have
large individual lots, thus inhibiting large numbers of residents to move into the area. This would
decrease traffic, and thus decrease air quality impacts. Should the proposed project not be
implemented, paving would not occur along Cahuilla Road or other roads within the project site,
which has the potential to increase dust emissions. However, due to the fact that potential future
residences would be constructed over a period of time and population increase is not anticipated
to be significant, impacts would be considered less than significant. During the construction
phase of each residence, greenhouse gas emissions would be released through the burning of
fossil-fuel in construction equipment. However, the extent to which measures would reduce
greenhouse gas emissions cannot be accurately estimated at this time since residences would be
developed on an individual basis, thus no reduction in emissions is taken for purposes of this
evaluation. Increased greenhouse gas emissions resulting from the added electrical demands of
the project would be created, since electricity is often generated through the burning of coal, oil,
or natural gas. Also, greenhouse gases would be released through commercial natural gas use,
water consumption, and solid waste. The majority of greenhouse gas emissions associated with
the daily project operations are the result of increased project-related motor vehicle activity. It is
estimated that Alternative 1 (at buildout) would result in approximately 0.00075442 Tg CO2e
which represents approximately 0.000153 percent of California’s 2004 total CO2 emissions.
Although GHG emissions associated with the development of approximately 210 single-family
units is less than what is proposed as part of the project, the number of units that would be
powered through renewable energy sources or those that would comply with applicable CAT
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Report Greenhouse Gas Emissions Reductions strategies is unknown. As such, impacts
associated with greenhouse gases are considered to be significant and unavoidable.
Implementation of the proposed project would result in significant and unavoidable regional
construction related emissions and long-term operational project emissions. In addition, because
the proposed project would exceed the maximum population density for the site, the project is
not considered to be consistent with applicable air quality management plans. The proposed
project would also significantly contribute to cumulative emissions. Implementation of
Alternative 1 would result in less than significant impacts associated with air quality. (Ibid.)
Biological Resources. Implementation of Alternative 1 could potentially result in the
Development of up to 210 residential units under the existing zoning, the development of which
could potentially impact biological resources. However, these residences would be required to
have a minimum of 5, 20, or 40 acre lots, which would disturb much less open space than the
proposed project. It is anticipated that implementation of Alternative 1 would result in less than
significant impacts to biological resources. After mitigation, implementation of the proposed
project would result in less than significant impacts on biological resources. However,
implementation of the proposed project would result in unavoidable significant cumulative
impacts related to biological resources. Implementation of Alternative 1 would result in less than
significant impacts associated with biological resources. No significant unavoidable impacts
relative to biological resources would occur with the implementation of Alternative 1. (Ibid.)
Cultural Resources. Should future development occur under the existing zoning,
approximately 210 single family units and corresponding infrastructure have the potential to be
constructed. However, these residences would be required to have a minimum of 5, 20, or 40
acre lots, which would disturb much less open space than the proposed project, and thus, the
potential for disturbance of cultural resources would be reduced. Conditions of approval for each
individual application would require a cultural resources assessment for each parcel prior to
ground disturbance. Therefore, it is anticipated that impacts would be less than significant. The
proposed project would not create any cultural resources impacts with the implementation of
mitigation measures. Cultural resources impacts associated with the implementation of
Alternative 1 would be reduced when compared to the proposed project. No significant
unavoidable impacts relative to cultural resources would occur with the implementation of
mitigation measures. (Ibid.)
Geology, Soils, and Seismicity. Should future development occur under the existing
zoning, approximately 210 single family units and corresponding infrastructure have the
potential to be constructed. However, fewer people and structures would be exposed to potential
geology, soils, and seismicity impacts, thus reducing impacts. Implementation of similar
mitigation measures as identified in the Draft EIR would reduce potential impacts to a level of
less than significant. The proposed project would not create any geology soils, and/or seismicity
impacts with the implementation of mitigation measures. Geology, soils, and seismicity impacts
associated with the implementation of Alternative 1 would be reduced when compared to the
proposed project. No significant unavoidable impacts relative to geology, soils, and seismicity
would occur with the implementation of mitigation measures. (Ibid.)
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Hazards and Hazardous Materials. Should future development occur under the
existing zoning, a possibility exists that people could be exposed to hazards or hazardous
materials on the project site. It is anticipated that because the number of homes that could
potentially be built would be reduced, that fewer people would be exposed and/or generate
hazards and hazardous materials when compared to the proposed project. Implementation of
conditions of approval would reduce potential impacts to a level of less than significant. The
proposed project would not create any hazards and/or hazardous materials impacts with the
implementation of mitigation measures. Hazards and hazardous materials impacts associated
with the implementation of Alternative 1 would be reduced when compared to the proposed
project. No significant unavoidable impacts relative to hazards and hazardous materials would
occur with the implementation of mitigation measures. (Ibid.)
Hydrology, Drainage, and Water Quality. Under Alternative 1, no detention basins or
storm drainage systems would be constructed, and the project site would remain in its
undeveloped state. Should future development occur under existing zoning, there is potential for
210 individual wells to supply groundwater to the allowed single-family residences. Assuming
domestic water uses only, this scenario would result in a marginal increase in demand for water
resources and have limited potential to impact groundwater supplies. However, the potential
exists that unless otherwise restricted by the Watermaster (MWA), impacts to water supplies
from 210 rural single family homes as set forth under Alternative 1 could result in water
demands generated by the keeping of animals, irrigation of pastureland, crops, and other
permitted uses that would substantially increase water demand compared to the proposed
Alternative. Although it is difficult to predict the level of impact to water resources that will
result from Alternative 1 given the range of possible water uses that may emerge under
development of 210 single family homes, water demand may be greater than the proposed
Alternative and impacts to water resources could be potentially significant under Alternative 1.
Should future development occur under the existing zoning for the project site, drainage systems
would need to be developed. (Ibid.)
Land Use and Planning. The proposed project site is currently designated as Rural
Living by the County General Plan. The County General Plan envisions the future development
of rural residential uses, with a minimum of five (5), 20, and 40 acres per dwelling unit.
Implementation of Alternative 1 would be consistent with the County General Plan, and
therefore, no significant impacts would occur. Should future development occur under the
existing zoning, approximately 210 single family units and corresponding infrastructure have the
potential to be constructed. Implementation of the proposed project would require a County
General Plan Amendment (GPA). The GPA would allow the development of the proposed
project in accordance with the goals of the County General Plan and increase allowable densities
on the project site. The land use designation proposed for the project site is Specific Plan (SP).
The County General Plan (adopted in 2007) currently designates the project site as Rural Living
(RL). Upon approval of the proposed project which requests a GPA and Zone Change, the
project site would be rezoned as Specific Plan. When a specific plan is adopted, it would
supersede any conflicting provisions of the County Development Code, unless otherwise
specifically stated in the Specific Plan. Therefore, impacts related to conflicts with the County
Development Code would be less than significant. Implementation of Alternative 1 would result
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in no significant impacts. Similarly, implementation of the proposed project would result in less
than significant impacts with regard to land use and planning. (Ibid.)
Noise. Should future development occur under the existing zoning, approximately 210
single family units and corresponding infrastructure have the potential to be constructed.
However, it is assumed that these homes would be built on an individual basis, over a period of
time. Similarly, these homes would have large individual lots, thus inhibiting large numbers of
residents to move into the area. This would decrease traffic, and thus decrease noise impacts. The
proposed project would not create any noise impacts with the implementation of mitigation
measures. Implementation of Alternative 1 would result in less than significant impacts
associated with noise. (Ibid.)
Public Services and Utilities. Should future rural development occur on the project site
under the existing zoning, approximately 210 single family units and corresponding
infrastructure would be implemented and thus, an increase in public services and utilities would
occur. It is not anticipated that large numbers of residences would be constructed at the same
time. Rather, development of the project site would occur over a period of time. The increase in
demand for public services and utilities is expected to be minimal, and is accounted for in the
County General Plan. However, with the potential construction of approximately 210 single
family units, there is a potential for 210 new wells to be drilled within the Fairview Valley over
time, which could result in significant impacts. Implementation of Alternative 1 would not
provide additional parks and recreational activities to the area, as is proposed as part of the
project. Alternative 1 would also not include the development of a public safety facility, which
would include a fire station and sheriff substation that would serve all residents in and near
Fairview Valley. However, it is assumed that because the number of potential residences that
could be built under the existing General Plan zoning would be much less than the proposed
project, impacts are not anticipated to be significant with regard to public services and utilities. It
is assumed that each of the 210 residential units that have the potential to be built under the
existing zoning would not be connected to a sewer system, but rather would contain a septic tank
on each lot. The County Development Code allows the use of septic tanks on lots greater than ½
acre. Therefore, the use of septic tanks would be in compliance with the County. (Ibid.)
As mentioned above, assuming domestic water uses only, this scenario would result in a
marginal increase in demand for water resources and water supplies will be available to meet
demands. However, unless otherwise restricted by the Watermaster (MWA), there is potential
that impacts to water supplies from 210 rural single family homes as set forth under Alternative 1
could result in water demand generated by the keeping of animals, irrigation of pastureland,
crops, and other permitted uses that would increase water use relative to the proposed project.
Although it is difficult to predict the level of impact to water resources that will result from
Alternative 1 given the range of possible water uses that may emerge under development of 210
single family homes, water demand may be substantially greater than the proposed project and
impacts to water resources could be potentially significant under Alternative 1. The proposed
project would result in less than significant impacts for all public services and utilities impacts
would be less than significant with the implementation of mitigation measures. As described
above, given the level of water demand that may result from Alternative 1 sufficient water
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supplies may not be available to meet demands. Therefore, Alternative 1 has the potential to
result in significant impacts to water supplies. Implementation of Alternative 1 would avoid all
impacts associated with public services and utilities, except for water supplies, which may result
in significant and unavoidable impacts. (Ibid.)
Population and Housing. Should future development occur under the existing zoning,
approximately 210 single family units and corresponding infrastructure have the potential to be
constructed on the project site. Under Alternative 1, a population increase of approximately 563
residents could occur within the project site (refer to Section 3.11 for calculation.) It is not
anticipated that large numbers of residences would be constructed at one time, and thus
population increase would occur incrementally. Additionally, population growth associated with
the current zoning for the project site was anticipated in the County General Plan, and was not
found to be significant. Therefore, no significant impacts would occur in this regard. (Ibid.)
Implementation of the proposed project would include the development of up to 3,114
dwelling units. Assuming an average household size of 2.68 persons for single-family
residences, the Specific Plan would increase the population of the area by approximately 801
persons (2.68 persons per household x 299 single-family residences). Assuming an average
household size of 1.85 persons per senior residential unit, the Specific Plan would increase the
population of the area by approximately 5,208 persons (1.85 persons per household x 2,815
senior residences). Therefore, the total population increase generated by the proposed project
would be approximately 6,009 persons. This is an approximately 8.5 percent increase in the 2008
population of Apple Valley as reported by the DOF, and approximately seven (7) percent of the
growth anticipated within Apple Valley by 2025. Thus, the amount of new residential growth by
the Specific Plan is within the range of population growth projected by SCAG, which estimates a
2025 population of 86,749 people in the Town. Therefore, because the population growth
associated with the proposed project is within the estimates projected by SCAG, the proposed
project would not exceed the amount of growth projected for the Town of Apple Valley and the
County for the year 2025, and thus would result in less than significant impacts on population
growth. Implementation of Alternative 1 would result in less than significant impacts associated
with population and housing. (Ibid.)
Transportation and Circulation. Should future development occur on the project site
with existing land use and zoning designations, residences would be required to be developed on
five (5), 20, or 40 acre lots, resulting in the construction of approximately 210 single family units
and corresponding infrastructure. Therefore, traffic impacts would be reduced when compared
with the proposed project. However, no roadway or intersection improvements identified in the
Draft EIR would occur, should Alternative 1 be implemented. The proposed project would result
in significant and unavoidable impacts to local and regional intersections, as well as cumulative
traffic impacts. Implementation of Alternative 1 would result in less than significant impacts
associated with traffic and circulation, as it would not generate new significant sources of traffic.
Therefore, Alternative 1 would result in reduced traffic impacts when compared to the
proposed project. (Ibid.)
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Finding
The Board finds that the implementation of the Alternative 1, No Project Alternative,
would reduce potential environmental impacts when compared to the proposed project because
fewer residences would be constructed. However, Alternative 1 would not meet the majority of
the project’s objectives, including establishing a long-term master planned community,
establishing a “green” community for the high desert, providing accessibility and services to the
community, providing a variety of recreational opportunities incorporating a comprehensive
trail system, park, and recreation center, and diversifying housing product types to serve a range
of lifestyles and market demands. Therefore, while Alternative 1 would result in less
environmental impact relative to the proposed Project, it would not substantially meet Project
objectives and the Board rejects Alternative 1 as infeasible. The Board finds that each of these
reasons, by itself, is sufficient to reject the alternative, and on that basis rejects this alternative.
b)

Alternative 2: Joshua Tree Conservation Alternative

Description
Alternative 2, Joshua Tree Conservation Alternative, would include the development of
up to 2,318 active adult residential units and 585 single-family large lot units for a total of 2,903
residential units. This represents a reduction of 211 total residential units (-7 percent) when
compared to the proposed project. Projects similar in nature (i.e. active adult communities in
California) and within the proposed project vicinity were studied to identify an average range of
dwelling units. It was determined that similar projects ranged in size from 600 dwelling units and
up to 3,200 dwelling units. Thus, both the proposed project and Alternative 2 falls within the
average range. (Draft EIR, pp. 5-13 to 22.)
Alternative 2 would include 306 acres of Open Space Conservation (OS-C) (an increase
of 26 acres) and 29 acres of Open Space Recreation (OS-R) (a decrease of 9 acres), for a total of
352 acres of open space. This represents a net increase of 16 acres in open space (+5 percent)
when compared to the proposed project. Alternative 2 also includes the shifting of land uses in
order to avoid the largest concentrations of existing Joshua trees. Alternative 2 would reduce the
number of impacted Joshua trees by approximately 12 percent when compared to the proposed
project. (Ibid.)
Under Alternative 2, the Neighborhood Commercial uses would remain at 15 acres, but
the maximum allowable building area would be reduced to 150,000 square feet (compared with
the project’s proposed maximum of 200,000 square feet). The location of the Neighborhood
Commercial land use designation would be relocated easterly to the corner of Cahuilla Road and
Sutton Way. (Ibid.)
The purpose of Alternative 2 is to reduce total residential density, maintain the
neighborhood commercial component with a reduction in allowable building square footage to
reduce the transportation impacts , increase the amount of conserved open space in an effort to
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reduce impacts to large concentrations of Joshua trees, all while achieving the majority of project
objectives. (Ibid.)
Environmental Analysis
Aesthetics. Alternative 2 would include the development of up to 2,903 residential units,
which would adversely impact the scenic vista. Currently, the proposed project site consists of
rural, vacant, desert landscape. Similar to the proposed project, implementation of Alternative 2
would permanently alter the proposed project site from a rural desert landscape to a masterplanned community. In addition, the implementation of approximately 2,903 residential units
would create a significant amount of light and glare within the project area. The relocation of the
Neighborhood Commercial designation from the intersection of Cahuilla Road and Laguna Seca
Road internally along Cahuilla Road may slightly reduce impacts from those existing residences
along Cahuilla and Laguna Seca Road. However, this reduction in impacts would be minimal
and would affect only a small portion of the project site. Therefore, implementation of
Alternative 2 would create significant and unavoidable aesthetics impacts. (Ibid.)
Implementation of the proposed project would change the visual character of the site
from a rural, vacant desert landscape to a developed community. The implementation of the uses
associated with the proposed project would increase the amount of light and glare within the
area. Implementation of the proposed project would also significantly and permanently alter the
scenic vista of the area. Therefore, implementation of the proposed project would create
significant and unavoidable aesthetic impacts. Implementation of Alternative 2 would result in
similar significant and unavoidable impacts to aesthetics when compared to the proposed project.
(Ibid.)
Air Quality. Alternative 2 would include the development of up to 2,903 residential
units, which would impact air quality similar to the proposed project. It is anticipated that
Alternative 2 would increase trip generation rates by approximately 4 percent due to the increase
in the number of single family residential units. Thus, it is anticipated that an increase in traffic
generated by Alternative 2 would increase the amount of long term operational air quality
impacts when compared to the proposed project. It is anticipated that Alternative 2 would result
in significant and unavoidable impacts to regional construction related emissions, long term
operational emissions, consistency with applicable air quality plans, and cumulative emissions.
(Ibid.)
During the construction phase of Alternative 2, greenhouse gas emissions would be
released through the burning of fossil-fuel in construction equipment. However, the extent to
which these measures would reduce greenhouse gas emissions cannot be accurately estimated at
this time since residences would be developed on an individual basis, thus no reduction in
emissions is taken for purposes of this evaluation. Increased greenhouse gas emissions resulting
from the added electrical demands of the project would be created, since electricity is often
generated through the burning of coal, oil, or natural gas. Also, greenhouse gases would be
released through commercial natural gas use, water consumption, and solid waste. The majority
of greenhouse gas emissions associated with the daily project operations are the result of
Facts, Findings and Statement of Overriding Considerations
Hacienda at Fairview Valley Specific Plan Project

Page | 116
Board of Supervisors

increased project-related motor vehicle activity. It is estimated that Alternative 2 (at buildout)
would result in approximately 0.0104 Tg CO2e which represents approximately 0.0021 percent
of California’s 2004 total CO2 emissions. Alternative 2 would comply with all feasible and
applicable measures as identified by the CAT Report, and thus Alternative 2 is assumed to be
consistent with the goals and objectives of the emissions reduction targets set forth in AB32. As
such, impacts to climate change and greenhouse gas emissions would be less than significant.
The proposed project would result in significant and unavoidable impacts to regional
construction related emissions, long term operational emissions, consistency with applicable air
quality plans, and cumulative emissions. Alternative 2 would result in greater air quality impacts
when compared to the proposed project. (Ibid.)
Biological Resources. Implementation of Alternative 2 would increase the amount of
open space on the project site. Additionally, Alternative 2 would include a land use plan
designed to minimize impacts to areas identified as having large concentrations of Joshua trees.
This would reduce the number of potentially impacted Joshua trees by approximately 12 percent
(or 466 Joshua trees) when compared to the proposed project. Alternative 2 includes the
expansion of Open Space Conservation areas by 26 acres, particularly as a buffer along the
western boundary of Village D. The open space acreage for Alternative 2 would encompass
approximately 22.5 percent of the total acreage, which is a five (5) percent increase when
compared to the proposed project. Implementation of the proposed 2,903 residential uses,
associated infrastructure, and Neighborhood Commercial uses could adversely impact biological
resources on the project site. (Ibid.)
After mitigation, implementation of the proposed project would result in less than
significant impacts on biological resources. However, implementation of the proposed project
would result in unavoidable significant cumulative impacts related to biological resources.
Biological resources impacts associated with the implementation of Alternative 2 would be
reduced when compared to the proposed project. Cumulative biological impacts would remain
significant and unavoidable with the implementation of Alternative 2. (Ibid.)
Cultural Resources. Implementation of Alternative 2 would include the development of
up to 2,903 residential units, the construction of which may damage potential cultural resources.
Alternative 2 would include larger areas of open space which would reduce potential impacts to
cultural resources. However, implementation of mitigation measures similar to what is required
of the proposed project would reduce impacts to a level of less than significant. Implementation
of the proposed project would not result in significant cultural resources impacts with the
implementation of mitigation measures. (Ibid.)
Cultural resources impacts associated with the implementation of Alternative 2 would be
reduced when compared to the proposed project due to the increased open space areas. No
significant unavoidable impacts relative to cultural resources would occur with the
implementation of mitigation measures. (Ibid.)
Geology, Soils, and Seismicity. Implementation of Alternative 2 would result in fewer
structures and people exposed to geology, soils, and seismicity impacts, because approximately
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211 fewer residential units are proposed when compared to the project. Implementation of
similar mitigation measures as identified in the Draft EIR would reduce potential impacts to a
level of less than significant. The proposed project would not create any geology soils, and/or
seismicity impacts with the implementation of mitigation measures. (Ibid.)
Geology, soils, and seismicity impacts associated with the implementation of Alternative
2 would be reduced when compared to the proposed project. No significant unavoidable impacts
relative to geology, soils, and seismicity would occur with the implementation of mitigation
measures. (Ibid.)
Hazards and Hazardous Materials. Fewer residences and people would generate and
be exposed to hazards and hazardous materials, thus reducing potential impacts. Development of
the project site would require site remediation of potential hazards from wells, trash, and
chemicals which are located onsite. Remediation would reduce potential impacts in this regard to
less than significant. The implementation of Alternative 2 would result in similar hazardous
material impacts as the proposed project. Similar mitigation measures would be required for
Alternative 2. (Ibid.)
Hazards and hazardous materials impacts associated with the implementation of
Alternative 2 would be reduced when compared to the proposed project. No significant
unavoidable impacts relative to hazards and hazardous materials would occur with the
implementation of mitigation measures. (Ibid.)
Hydrology, Drainage, and Water Quality. Implementation of Alternative 2 would
result in impacts similar to those associated with the proposed project. Both Alternative 2 and the
proposed project would include the development of storm drainage systems and detention basins,
which would result in a beneficial impact to onsite drainage. With the implementation of
mitigation measures, no significant impacts would occur regarding water quality and surface
runoff. Under Alternative 2, there would be a somewhat reduced demand for water resources
compared to the proposed project and impacts to groundwater supplies or recharge capabilities
would be less than significant. Implementation of Alternative 2 would result in similar
hydrology, drainage, and water quality impacts when compared to the proposed project. With the
implementation of mitigation measures, all impacts with the exception of groundwater supply
would be reduced to a level of less than significant. (Ibid.)
Land Use and Planning. Similar to the proposed project, implementation of Alternative
2 would require a General Plan Amendment to increase allowable densities on the project site.
Alternative 2 includes siting larger single-family residential lots along Laguna Seca Road and
Cahuilla Road, which are more consistent with existing adjacent properties when compared to
the proposed project. Similarly, Alternative 2 proposes to move the Neighborhood Commercial
land use designation from the corner of Laguna Seca Road and Cahuilla Road to internally along
Cahuilla Road would move commercial uses further from existing homes. Upon approval of the
project and the General Plan Amendment, the project site would be rezoned as Specific Plan.
When a specific plan is adopted, it would supersede any conflicting provisions of the County
Development Code, unless otherwise specifically stated in the Specific Plan. Therefore, impacts
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related to conflicts with the County Development Code would be less than significant. Land use
and planning impacts associated with the implementation of Alternative 2 would be similar to
that of the proposed project. No significant unavoidable impacts relative to land use and planning
would occur. (Ibid.)
Noise. Alternative 2 would include the development of up to 2,903 residential units,
which would increase noise impacts similar to the proposed project. It is anticipated that
Alternative 2 would increase trip generation rates by approximately 4 percent due to the increase
in the number of single family residential units. Thus, it is anticipated that an increase in traffic
generated by Alternative 2 would increase the amount of long term operational noise impacts
when compared to the proposed project. Similar to the proposed project, Alternative 2 would not
result in significant and unavoidable impacts with the implementation of mitigation measures
similar to those proposed for the project. (Ibid.)
Noise impacts associated with the implementation of Alternative 2 would be greater than
the proposed project. However, no significant unavoidable impacts relative to noise would occur
with the implementation of mitigation measures. (Ibid.)
Public Services and Utilities. Alternative 2 proposes 2,318 active adult residential units
and 585 single-family large lot units for a total of 2,903 residential units. Implementation of
Alternative 2 would decrease the population by approximately 152 persons compared to the
proposed project. Alternative 2 would result in approximately 5,857 persons (2.68 persons per
household x 585 single family residences = 1,568 persons, plus 1.85 persons per household x
2,318 active adult residences = 4,289), which would slightly decrease demand for public services
and utilities. Although Alternative 2 would decrease the population when compared to the
proposed project, many public services and utilities would be impacted by the significant
increase in population for the area. Although the total number of units is decreased when
compared to the proposed project, the number of single-family units is increased, which would
impact school services. It is anticipated that implementation of Alternative 2 would generate
approximately 49 percent more students than the proposed project. The Project Applicant would
be required to pay development impact fees as required by Apple Valley Unified School District
in order to offset impacts of additional students generated by the project and reduce impacts to a
level of less than significant. It is anticipated that the project would decrease water supply
consumption by four (4) - six (6) percent when compared to the proposed project. Therefore,
with mitigation measures it is expected that sufficient water supplies are and will be available to
meet water demands generated by Alternative 2 and potential impacts to water supplies would
less than significant. A slight reduction in impacts would occur with regard to police and fire
services, as the population would decrease with the implementation of Alternative 2. However,
mitigation measures similar to what is proposed in the Draft EIR would be necessary to reduce
impacts to a level of less than significant. (Ibid.)
All public services and utilities impacts would be less than significant with the
implementation of mitigation measures. Public services and utilities impacts associated with the
implementation of Alternative 2 would be greater than the proposed project with regard to school
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impacts. All other public services and utilities impacts would be less than significant with the
implementation of mitigation measures. (Ibid.)
Population and Housing. Implementation of Alternative 2 would increase the
population of the area by approximately 5,857 persons. This is an approximately 8.3 percent
increase in the 2008 population of Apple Valley as reported by the DOF, and approximately
seven (7) percent of the growth anticipated within Apple Valley by 2025. Thus, the amount of
new residential growth by the proposed project is within the range of population growth
projected by SCAG, which estimates a 2025 population of 86,749 people in the Town of Apple
Valley. Therefore, because the population growth associated with the proposed Specific Plan is
within the estimates projected by SCAG, the proposed project would not exceed the amount of
growth projected for the County for the year 2025, and thus would result in less than significant
impacts on population growth. Implementation of the proposed project would include the
development of up to 3,114 dwelling units. Assuming an average household size of 2.68 persons
for single-family residences, the Specific Plan would increase the population of the area by
approximately 801 persons (2.68 persons per household x 299 single-family residences).
Assuming an average household size of 1.85 persons per senior residential unit, the Specific Plan
would increase the population of the area by approximately 5,208 persons (1.85 persons per
household x 2,815 senior residences). (Ibid.)
Therefore, the total population increase generated by the proposed project would be
approximately 6,009 persons. This is an approximately 8.5 percent increase in the 2008
population of the Town of Apple Valley as reported by the DOF, and approximately seven (7)
percent of the growth anticipated within Apple Valley by 2025. Thus, the amount of new
residential growth by the Specific Plan is within the range of population growth projected by
SCAG, which estimates a 2025 population of 86,749 people in the Town of Apple Valley.
Therefore, because the population growth associated with the proposed Specific Plan is within
the estimates projected by SCAG, the Specific Plan would not exceed the amount of growth
projected for the County for the year 2025, and thus would result in less than significant impacts
on population growth. (Ibid.)
Population and housing impacts associated with the implementation of Alternative 2
would be less than the proposed project, as the population generated by Alternative 2 is less than
the proposed project. No significant unavoidable impacts relative to population and housing
would occur. (Ibid.)
Transportation and Circulation. Implementation of Alternative 2 would include the
development of up to 2,318 active adult residential units and 585 single-family large lot units for
a total of 2,903 residential units. In addition, Alternative 2 would include 306 acres of Open
Space Conservation (OS-C) and 29 acres of Open Space Recreation (OS-R), for a total of 352
acres of open space. In addition, Alternative 2 would include the development of up to 150,000
SF of Neighborhood Commercial uses on 15 acres. These uses would decrease the amount of
traffic in the area compared to the primary project alternative. The balance of uses would also be
improved to the point where the capture of internal and pass-by traffic by the commercial uses
would more than offset the additional traffic generated by the neighborhood commercial center.
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It is anticipated that implementation of Alternative 2 would result in a five (5) percent decrease
in total trips generated by the project. Although Alternative 2 includes fewer total residential
units, Alternative 2 proposes more single-family and fewer active adult residential uses, thus
increasing the amount of residential trips generated by the Alternative. At the same time, the
reduction in commercial uses would both reduce the overall project traffic and would also result
in the capture of internal and pass-by trips that would exceed the new trips generated by the
commercial land uses. Implementation of mitigation measures similar to what is proposed as part
of the project would be necessary to reduce impacts to a less than significant level. However, the
project would still contribute to significant and unavoidable local and regional intersection
impacts and cumulative impacts which cannot be mitigated. Therefore, similar to the proposed
project, implementation of Alternative 2 would result in significant and unavoidable local and
regional intersection impacts and cumulative traffic impacts. (Ibid.)
Finding
The Board finds that the Implementation of Alternative 2 would result in greater impacts
to public services and utilities, noise, and air quality. Alternative would also fail to avoid
significant and unavoidable impacts to traffic. While Alternative 2 would result in a less
significant impact on some resources, its impact would be greater than the Proposed Project on
other resources and it is therefore not a feasible alternative for this reason. This alternative
increases the natural open space by 26 acres (total open space by a net 16 acres) at locations
which benefit adjacent offsite habitats and highest concentrations of existing onsite Joshua
Trees. Although the Joshua Tree Alternative includes fewer total residential units, this
alternative proposes more single-family and fewer active adult residential uses, thus increasing
the amount of residential trips generated by the Alternative. The increase in residential trips
would result in an increase in air quality and noise impacts.
The Board finds that each of these reasons, by itself, is sufficient to reject the alternative,
and on that basis rejects this alternative.
c)

Alternative 3: No Neighborhood Commercial Alternative

Description
Alternative 3 No Neighborhood Commercial Alternative would include the development
of up to 3,114 residential units and open space. The No Neighborhood Commercial Alternative
would not include the development of the 15-acre Neighborhood Commercial uses (with a
maximum of 200,000 square feet of commercial buildings) at the corner of Laguna Seca Road
and Cahuilla Road. This area would remain as open space conservation to provide an additional
buffer for the existing residences along Laguna Seca Road and Cahuilla Road. All other uses
identified in the Specific Plan would be developed as part of this alternative, with the exception
of the Neighborhood Commercial uses. (Draft EIR, p. 5-23 to 28.)
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Environmental Analysis
Aesthetics. Implementation of Alternative 3 would reduce aesthetics impacts at the
corner of Cahuilla Road and Laguna Seca Road because this portion of the project site would
remain as open space as opposed to commercial uses. However, Alternative 3 proposes the
development of up to 3,114 residential units, which would significantly alter the project site from
a rural desert landscape to a master-planned community. In addition, the implementation of
approximately 3,114 residential units would create a significant amount of light and glare within
the project area. Therefore, implementation of Alternative 3 would create significant and
unavoidable aesthetics impacts. (Ibid.)
Implementation of the proposed project would change the visual character of the site
from a rural, vacant desert landscape to a developed community. The implementation of the uses
associated with the proposed project would increase the amount of light and glare within the
area. Implementation of the proposed project would also significantly and permanently alter the
scenic vista of the area. Therefore, implementation of the proposed project would create
significant and unavoidable aesthetic impacts. (Ibid.)
Aesthetics impacts associated with the implementation of Alternative 3 would be similar
to that of the proposed project. Implementation of both Alternative 3 and the proposed project
would result in significant and unavoidable impacts. (Ibid.)
Air Quality. Alternative 3 would include the development of up to 3,114 residential
units, which would impact air quality similar to the proposed project. It is anticipated that
residents would have to travel further for goods and services increasing the total vehicle miles
traveled (VMT), thus significantly impacting long term operational air quality. It is anticipated
that Alternative 3 would result in significant and unavoidable impacts to regional construction
related emissions, long term operational emissions, consistency with applicable air quality plans,
and cumulative emissions. Due to the increase in vehicle miles traveled, greenhouse gas
emissions associated with Alternative 3 is anticipated to be greater than the proposed project.
The proposed project would result in significant and unavoidable impacts to regional
construction related emissions, long term operational emissions, consistency with applicable air
quality plans, and cumulative emissions. (Ibid.)
Air quality impacts associated with the implementation of Alternative 3 would be similar
to the proposed project. Alternative 3 and the proposed project would result in significant and
unavoidable impacts to regional construction related emissions, long term operational emissions,
consistency with applicable air quality plans, and cumulative emissions. (Ibid.)
Biological Resources. Implementation of Alternative 3 would potentially slightly
decrease impacts to biological resources, as the 15-acre Neighborhood Commercial site proposed
as part of the project would be designated as open space conservation. However, Alternative 3
proposes to develop up to 3,114 residential units, which would potentially impact biological
resources onsite. After mitigation, implementation of the proposed project would result in less
than significant impacts on biological resources. However, implementation of the proposed
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project would result in unavoidable significant cumulative impacts related to biological
resources. Biological resources impacts associated with the implementation of Alternative 3
would be reduced when compared to the proposed project. Cumulative biological impacts would
remain significant and unavoidable with the implementation of Alternative 3. (Ibid.)
Cultural Resources. Implementation of Alternative 3 would potentially slightly decrease
impacts to cultural resources, as the 15-acre Neighborhood Commercial site proposed as part of
the project would be designated as open space, and therefore, fewer cultural resources may be
disturbed. However, Alternative 3 would include the development of up to 3,114 residential units
and associated infrastructure, which has the potential to damage cultural resources.
Implementation of mitigation measures similar to what is required of the proposed project would
reduce impacts to a level of less than significant. Implementation of the proposed project would
not result in significant cultural resources impacts with the implementation of mitigation
measures. Cultural resources impacts associated with the implementation of Alternative 3 would
be reduced when compared to the proposed project. No significant unavoidable impacts relative
to cultural resources would occur with the implementation of mitigation measures. (Ibid.)
Geology, Soils, and Seismicity. Alternative 3 would include the development of up to
3,114 residential units, which would increase the amount of buildings and people exposed to
geology, soils, and seismicity impacts. Alternative 3 would not include the development of the
Neighborhood Commercial land use designation, which would reduce the number of people and
buildings exposed to geology, soils, and seismicity related impacts. Implementation of mitigation
measures similar to those identified in the Draft EIR would be necessary to reduce impacts to a
level of less than significant. The proposed project would not create any geology soils, and/or
seismicity impacts with the implementation of mitigation measures. Geology, soils, and
seismicity impacts associated with the implementation of Alternative 3 would be reduced when
compared to the proposed project. No significant unavoidable impacts relative to geology, soils,
and seismicity would occur with the implementation of mitigation measures. (Ibid.)
Hazards and Hazardous Materials. Implementation of Alternative 3 may slightly
reduce impacts associated with hazards and hazardous materials, as no commercial uses would
be implemented. Commercial uses tend to store various chemicals onsite for household cleaning
purposes. Development of the project site would require site remediation of potential hazards
from wells, trash, and chemicals which are located onsite. Remediation would reduce potential
impacts in this regard to less than significant. Similar mitigation measures proposed for the
project would be required for Alternative 3. The proposed project would not create any hazards
or hazardous materials impacts with the implementation of mitigation measures. Hazards and
hazardous materials impacts associated with the implementation of Alternative 3 would be
reduced when compared to the proposed project. No significant unavoidable impacts relative to
hazards and hazardous materials would occur with the implementation of mitigation measures.
(Ibid.)
Hydrology, Drainage, and Water Quality. Alternative 3 would result in impacts to
groundwater supplies and recharge capabilities comparable to or less than those projected for the
proposed project. There would be a slightly reduced demand for water resources from the
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elimination of the commercial center. As with the proposed project, impacts to groundwater
supplies or recharge capabilities under Alternative 3 would be less than significant.
Implementation of Alternative 3 would result in similar hydrology, drainage, and water quality
impacts when compared to the proposed project. With the implementation of mitigation
measures, all impacts with the exception of groundwater supply would be reduced to a level of
less than significant. (Ibid.)
Land Use Planning. Similar to the proposed project, implementation of Alternative 3
would require a General Plan Amendment to increase allowable densities on the project site.
Alternative 3 does not include the development of the Neighborhood Commercial land use
designation from the corner of Laguna Seca Road and Cahuilla. However, all other uses
proposed as part of the Specific Plan would be implemented as part of Alternative 3. Upon
approval of the project and the General Plan Amendment, the project site would be rezoned as
Specific Plan. When a specific plan is adopted, it would supersede any conflicting provisions of
the County Development Code, unless otherwise specifically stated in the Specific Plan.
Therefore, impacts related to conflicts with the County Development Code would be less than
significant. Land use and planning impacts associated with the implementation of Alternative 3
would be similar to that of the proposed project. No significant unavoidable impacts relative to
land use and planning would occur. (Ibid.)
Noise. Alternative 3 would include the development of up to 3,114 residential units,
which would create construction-related noise impacts similar to the proposed project. However,
because average daily trips would decrease with the implementation of Alternative 3, it is
anticipated that long-term operational noise impacts would decrease as well. This is due to the
fact that people from surrounding areas would not be driving to the Neighborhood Commercial
uses, thus reducing the total amount of trips generated by the project. However, because the
Neighborhood Commercial use would be removed from the project site, those living within and
near the project site would need to drive further to access goods and services increasing the
project’s vehicle miles traveled (VMT). Noise impacts associated with the daily operation of a
commercial site including delivery trucks and trash collection would be avoided with this
alternative, which would reduce impacts. Similar to the proposed project, Alternative 3 would
not result in significant and unavoidable impacts with the implementation of mitigation measures
similar to those proposed for the project. The proposed project would not result in significant and
unavoidable impacts with the implementation of mitigation measures. Noise impacts associated
with the implementation of Alternative 3 would be reduced when compared to the proposed
project. No significant unavoidable impacts relative to noise would occur with the
implementation of mitigation measures. (Ibid.)
Public Services and Utilities. Alternative 3 would not include the development of the
Neighborhood Commercial land use designation, which would include a fire station and sheriff
substation. There are no police and/or fire stations near the project site that would be able to
adequately serve the project upon buildout. Therefore, should Alternative 3 be implemented, a
significant and unavoidable impact would occur with regard to police and fire services. All other
public services and utilities impacts would be less than significant with the implementation of
mitigation measures similar to those identified in the proposed project. All public services and
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utilities impacts would be less than significant with the implementation of mitigation measures.
Implementation of Alternative 3 would result in greater significant public services and utilities
impacts than the proposed project. (Ibid.)
Population and Housing. Implementation of both the proposed project and Alternative 3
would include the development of up to 3,114 dwelling units. Assuming an average household
size of 2.68 persons for single-family residences, the Specific Plan would increase the population
of the area by approximately 801 persons (2.68 persons per household x 299 single-family
residences). Assuming an average household size of 1.85 persons per senior residential unit, the
Specific Plan would increase the population of the area by approximately 5,208 persons (1.85
persons per household x 2,815 senior residences). Therefore, the total population increase
generated by Alternative 3 would be approximately 6,009 persons, which is equal to the
proposed project. This is an approximately 8.5 percent increase in the 2008 population of Apple
Valley as reported by the DOF, and approximately 7 percent of the growth anticipated within
Apple Valley by 2025. Thus, the amount of new residential growth by the Specific Plan is within
the range of population growth projected by SCAG, which estimates a 2025 population of 86,749
people in the Town. Therefore, because the population growth associated with the proposed
Specific Plan is within the estimates projected by SCAG, the Specific Plan would not exceed the
amount of growth projected for the City for the year 2025, and thus would result in less than
significant impacts on population growth. Population and housing impacts associated with the
implementation of Alternative 3 would be similar to that of the proposed project. No significant
unavoidable impacts relative to population and housing would occur. (Ibid.)
Transportation and Circulation. Implementation of Alternative 3 would include the
development of up to 3,114 residential units and open space and recreation areas. Alternative 3
would not include the development of the 15-acre Neighborhood Commercial uses. It is
anticipated that implementation of Alternative 3 would result in a four percent decrease in total
trips generated by the project. This is due to the fact that people from surrounding areas would
not be driving to the Neighborhood Commercial uses, thus reducing the total amount of trips
generated by the project. However, because the Neighborhood Commercial use would be
removed from the project site, those living within and near the project site would need to drive
further to access goods and services increasing the project’s vehicle miles traveled (VMT). The
nearest grocery store to the project site is approximately 5.8 miles away, on Highway 18.
Therefore, although total daily trips would be reduced with the implementation of Alternative 3,
each individual trip would be longer, because residents would have to travel further to access
goods and services, as neighborhood commercial uses would not be implemented with
Alternative 3. Implementation of mitigation measures similar to what is proposed as part of the
project would be necessary to reduce impacts. However, the project would contribute to
significant and unavoidable local and regional intersection impacts and cumulative traffic
impacts which cannot be mitigated. Long term operational traffic impacts associated with the
implementation of Alternative 3 would be reduced when compared to the proposed project.
Similar to the proposed project, implementation of Alternative 3 would result in significant and
unavoidable local and regional intersection impacts and cumulative traffic impacts. (Ibid.)
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Finding
The Board finds that the implementation of Alternative 3 would result in greater impacts
to air quality (GHG emissions), traffic (related to vehicle miles traveled), and public services
and utilities. However, Alternative 3 would result in reduced impacts to traffic (related to total
number of trips) noise, biological resources, cultural resources, geology, soils, and seismicity,
and hazards. Alternative 3 would meet the majority of the project objectives, with the exception
of providing services to the community. While Alternative 3 would result in a less significant
impact on some resources, its impact would be greater than the Proposed Project on other
resources and it is therefore not a feasible alternative. The Board finds that each of these
reasons, by itself, is sufficient to reject the alternative, and on that basis rejects this alternative.
3.

Environmentally Superior Alternative

The No Project Alternative is the environmentally superior alternative. The No Project
avoids or reduces the majority of impacts associated with the proposed project. However, the No
Project Alternative does not meet the basic project objectives. Therefore, for this reason, this
alternative is rejected. (Draft EIR, pp. 5-29 to 30.)
According to CEQA, if the “no project” alternative is the environmentally superior one,
the EIR must identify the environmentally superior one from among the remaining alternatives.
(State CEQA Guidelines, § 15126.6(e)(2).) Here, that would be Alternative 2, the Joshua Tree
Conservation Alternative. Alternative 2 avoids and reduces many impacts due to the revised land
plan. This alternative increases the natural open space by 26 acres (total open space by a net 16
acres) at locations which benefit adjacent offsite habitats and highest concentrations of existing
onsite Joshua Trees. This alternative retains the Neighborhood Commercial (CN) which makes
the project consistent with County policies/programs, Attorney General Guidelines, 2006 CAT
Report strategies, etc. This alternative relocates the CN easterly away from the proposed project
corner to increase land use compatibility with existing homes to the west of the project site. This
alternative retains the CN, but reduces the maximum allowed building square footage while
retaining the Public Safety Center. (Ibid.)
Alternative 2 would satisfy the majority of the proposed project objectives and reduces
more significant impacts than Alternative 3. Alternative 2 would result in reduced impacts to
biological resources, traffic, noise, cultural resources, geology, soils, and seismicity, and hazards.
This alternative would provide the County with a range of housing types and densities, as well as
parks, open space, and infrastructure. (Ibid.)
However, the Board finds that Alternative 2 is infeasible for the reasons set forth above in
Section 8.B.2. (Ibid.)
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H.

Statement of Overriding Considerations

Pursuant to State CEQA Guidelines Section 15093, the County has balanced the benefits
of the Project against its potentially significant and unavoidable environmental impacts in
determining whether to approve the Project. Pursuant to the State CEQA Guidelines, if the
benefits of the Project outweigh the unavoidable adverse environmental impacts, those impacts
may be considered “acceptable.”
As described in Section 4, above, and in Chapter 3 of the Draft EIR, the Project would
have significant and unavoidable adverse impacts on the environment. The Project would
significantly alter aesthetic resources, specifically impacting the scenic vistas and the visual
character of the Project area, and would provide a new source of light and/or glare in the
surrounding area, particularly as concerns nighttime lighting. The Project would not be
consistent with the applicable regional air quality management plans, would violate existing air
quality standards due to short-term construction activities and the long-term operation of the
Project, would exceed Mojave Desert Air Quality Management District thresholds established
for VOCs, NOx, CO, PM10, and PM2.5. The Project would also result in a significant impact on
sixteen local intersections and fourteen regional intersections. Additionally, the Project will have
a significant and unavoidable cumulative impact on aesthetic, air quality, biology, noise, and
traffic resources.
The Board hereby declares that it has made a reasonable and good faith effort to
eliminate or substantially mitigate the potential impacts resulting from the Project.
The Board hereby declares that to the extent any Mitigation Measures recommended in
the EIR would not be incorporated, such Mitigation Measures are infeasible because they would
impose restrictions on the Project that would prohibit the realization of specific economic, social
and other benefits that this Board finds outweigh the unmitigated impacts.
The Board further finds that except for the Project, all other alternatives set forth in the
EIR are infeasible because they would prohibit the realization of Project objectives and/or
specific economic, social and other benefits that this Board finds outweigh any environmental
benefits of the alternatives.
The Board declares that, having reduced the adverse significant environmental effects of
the Project to the fullest extent feasible by adopting the Mitigation Measures contained in the
EIR, having considered the entire administrative record on the Project, and having weighed the
benefits of the Project against its unavoidable adverse impacts after mitigation, the Board has
determined that each of the social, economic, environmental, and other benefits of the Project,
including the establishment of a sustainable community, the provision of new jobs, the
implementation of infrastructure improvements to enhance traffic and water services, and
generate additional revenue for the area, separately and individually outweigh the potential
unavoidable adverse impacts and render those potential adverse environmental impacts
acceptable upon the following overriding considerations:
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The Proposed Project will increase the number of available jobs in the sub-region,
providing existing and future workers with local opportunities and eliminate the need
to seek employment from other regions. The Project will create up to 400 full-time
equivalent employment positions. (Draft EIR, p. 3.11-11.)



The Proposed Project will facilitate improvement of the housing-to-job ratio,
increasing the number of local jobs, thereby providing employment opportunities for
unemployed residents in the sub-region. Indeed, the unemployment rate for the Town
of Apple Valley is 9.4 percent, which is higher than the County’s unemployment rate
of 8.5 percent. (Draft EIR, p. 3.11-4.) Moreover, increasing local jobs will reduce
commute times for area workers, thereby reducing the County’s overall emissions of
GHGs in compliance with AB 32 and SB 375.



The Proposed Project will generate additional revenue for the sub-region through tax
assessments.



The Proposed Project will improve the Level of Service at already-congested
intersections and roadway segments above and beyond the individual Project impact,
including the development of new intersections that will alleviate some of the traffic
on existing roads. (Draft EIR, p. 3.12-84 to 93.)



The Project will contribute a site and fund the construction of a two acre Public
Safety Facility including a Fire Station and Sheriff contact station. Once
implemented, the Facility will be equipped to provide emergency services for the
Project and the surrounding areas, enhancing community services. (Draft EIR, p.
3.10-19)



The Project exemplifies a sustainable community, maximizing passive and active
solar energy to support land uses, utilizing reclaimed water for irrigation, and
incorporating green building standards into the Project design. The Project uses
renewable energy sources in lieu of traditional sources, increases energy efficiency,
helps reduce greenhouse gas emissions, decreases overall energy consumption and
demand, and decreases water demand by promoting and implementing water efficient
practices. The Project serves as a model for future development of the area. (Draft
EIR, pp. 2-11, 2-24, 3.2-39 to 46.)



The Proposed Project is consistent with AB 32 greenhouse gas emission reduction
targets as it lightens traffic flow by shortening commuters’ vehicle trips and allows
for alternative forms of transportation, including the use of neighborhood electric
vehicles, at the Project site. The Project site is also designed to promote walkability.
(Draft EIR, pp. 2-24, 2-29, 3.2-65 to 73.)



The Project enhances the community’s access to recreational areas, creating new
parks, including a public equestrian facility and staging area, and a comprehensive
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trail system to accommodate hiking, jogging, horse riding, and other activities, as
well as the potential golf course. (Draft EIR, p. 2-24.)


The Project will restore Quail Spring to a more natural condition and improve the
surrounding area to benefit area residents’ passive recreation and wildlife which
access Quail Spring. (Draft EIR, p. 2-24.)



The Project will implement necessary water and traffic infrastructure, including the
development of up to 3 water tank/reservoir areas, enhancing the provision of water
services to the Project and the surrounding area. (Draft EIR, pp. 2-35 to 36.) The
Project would also improve portions of Cahuilla and Chicago Roads, including the
paving of certain segments outside the Specific Plan area and thus improving access
in and out of the Fairview Valley area. (Ibid.)



The Project will improve stormwater runoff impacts to downstream properties by
reducing developed peak storm flows rates below existing pre-developed peak flow
rates.

The Board hereby declares that the foregoing benefits provided to the public, through the
approval and implementation of the Project, outweigh the identified significant adverse
environmental impact of the Project that cannot be mitigated. The Board finds that each of the
Project benefits separately and individually outweighs all of the unavoidable adverse
environmental effects identified in the EIR and therefore finds those impacts to be acceptable.
I.

RECIRCULATION

State CEQA Guidelines Section 15088.5 requires the lead agency to recirculate an EIR
only when significant new information is added to the EIR after public notice is given of the
draft EIR’s availability. New information added to an EIR is not significant unless the EIR has
changed in a way that deprives the public of a meaningful opportunity to comment upon a
substantial adverse environmental effect of the project or a feasible way to mitigate or avoid such
an effect that the project’s proponents have declined to implement. (State CEQA Guidelines §
15088.5.) In summary, significant new information consists of:
1) Disclosure of a new significant impact;
2) Disclosure of a substantial increase in the severity of an environmental impact;
3) Disclosure of a feasible project alternative or mitigation measure considerably different
from the others previously analyzed that would clearly lessen environmental impacts of
the project but the project proponent declines to adopt it; or
4) The draft EIR being so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded. (State CEQA Guidelines §
15088.5(a).) In contrast, recirculation is not required where, for example, new
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information added to an EIR merely amplifies or clarifies or makes insignificant
modifications in an adequate EIR. (State CEQA Guidelines § 15088.5(b).)
Neither the clarifications to the DEIR provided through the responses to comments, nor
the supplemental analysis provided in these responses, the clarification or addition of further
mitigation measures, or the revisions made to the Project and the EIR result in any changes to the
EIR “that deprive[d] the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an effect
(including a feasible project alternative) that the project’s proponents have declined to
implement” (State CEQA Guidelines Section 15088.5(a)), or a change in the significance
conclusions. Thus, as set forth in detail below, there is substantial evidence supporting the
County’s determination that recirculation of the EIR is not required under CEQA. (State CEQA
Guidelines § 15088.5(a).)
Aesthetics
The revisions to the EIR do not change the height or scale of the Project as analyzed in
the Draft and Final EIRs. The revisions also would not alter the Project footprint, nor disturb any
additional area. The Project would continue to consist of low profile structures, primarily onestory heights with a maximum of two-story heights, designed and constructed in a manner
compatible with the surrounding built and natural environment, with harmonious styles, forms,
massing, natural and earthy color palette, materials, orientation and rooflines. The Project would
also continue to implement all previously-identified mitigation measures. Therefore, the
revisions would not result in a new or substantially increased significant impacts to scenic vistas.
Since the revisions would not alter the character or materials used for the Project and its
structures, the revisions would also not result in new or substantially increased significant
impacts to visual character or to light and glare. Thus, the public has not been deprived of “a
meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect.” (State CEQA Guidelines §
15088.5(a).)
Air Quality and Greenhouse Gas Emissions
Although the Draft EIR found that the Project would not comply with the applicable air
quality management plan and that regional construction and long-term operational air quality
impacts would be significant and unavoidable, the revisions would not result in any additional or
different emissions and so would not result in a new or substantially increased significant air
quality or greenhouse gas impacts. Therefore, the revisions would also not “deprive the public of
a meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect.” (State CEQA Guidelines §
15088.5(a).)
Senior Associate Haseeb Qureshi of Urban Crossroads consulting firm reviewed the Air
Quality and Climate Change Impact Analysis Report (December 10, 2008 and October 28, 2009)
prepared for the Project to ensure that, if the analysis were done based on the latest available air
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quality model and methodology, the findings would remain unchanged and no new impacts
would occur. In a May 17, 2013 memorandum, Mr. Qureshi confirmed that “the analysis would
remain unchanged as there are no changes being made to the proposed land use and/or densities
proposed. There is no new information of substantial importance that would require recirculation
of the environmental document.” Also, although the County has adopted new guidelines for
analyzing greenhouse gas emissions, Mr. Qureshi also confirmed that the Project and the
revisions would not result in a significant individual or cumulative impact with regard to
greenhouse gas emissions. Further, all previously-identified mitigation measures would continue
to be implemented for the Project. Therefore, no new or substantially increased significant
impacts would occur.
Biological Resources
The revisions would not alter the previously-analyzed Project footprint and so would not
disturb any new or additional plant or wildlife habitat area. On April 15, 17, 18 and 21, 2013 two
of the original Tom Dodson & Associates biological surveyors (Shay Lawrey and Daniel Smith)
that surveyed the site in 2005, 2007 and 2008, revisited Parcel 1 and 2 as well as the offsite
improvement areas. The purpose of their site visits was to review the site conditions and conduct
comparative surveys to confirm whether or not any aspect of the biological conditions had
changed since the previous surveys. The survey, and its results as summarized in a May 1, 2013
memorandum by surveyor Shay Lawrey, confirmed that no special status species are present on
the site and biological conditions on the site have not changed relative to the 2005, 2007 and
2008 surveys. Therefore, no new or substantially increased significant impacts to biological
resources would result from the revisions, and recirculation is not triggered by this impact
category.
Subsequent to the preparation of the Draft EIR, minor modifications were made to the
Draft Specific Plan with respect to rural local street right-of-way widths. Previously, the Draft
Specific Plan defined the minimum rural local street right-of-way as forty four feet. However,
the County of San Bernardino has a minimum right-of-way width of fifty feet for rural local
streets. Therefore, the Specific Plan was modified to comply with this requirement. Less than
10 percent of the roadways proposed as part of the Specific Plan area are classified as rural local
streets. The rural local street classification only occurs adjacent to ¾ acre lots. Although this
modification results in a wider right-of-way for streets classified as rural local streets, impacts
are the same as what was previously analyzed in the Draft EIR. The Draft EIR analyzed impacts
assuming the rural local street right-of-way was forty four feet. However, it was assumed that
directly adjacent to the right-of-way, residential lots would be developed, and impacts were
analyzed using this assumption. While the right-of-way width has increased for the rural local
street classification, the development footprint is the same. The increase in right-of-way width
would result in smaller lots in those areas adjacent to this street classification, and would not
create an increase in the overall development footprint. Therefore, no new or increased impacts
would occur.
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Cultural Resources
The revisions would not alter the previously-analyzed project footprint. The Draft EIR
concluded that impacts to paleontological and archaeological resources and human remains
would be less than significant with mitigation. The mitigation measures identified in the Draft
EIR would continue to be implemented for the Project with the revisions. No new information or
circumstances have been presented which would change the less-than-significant conclusions as
to liquefaction or lateral spreading, soil erosion, or expansive soils identified in the EIR. Because
no new relevant circumstances are present, no additional area would be disturbed with
implementation of the revisions, and all mitigation would continue to apply, impacts would
remain less than significant with this mitigation and no new or substantially increased significant
impacts would occur.
Geology, Soils and Seismicity
In a May 2, 2013 memorandum, Geocon West, Inc., formerly Geocon Inland Empire,
Inc., reviewed the Project, including the revisions, as well as geotechnical reports and studies
conducted for the Project site in 2003, 2007 and 2009, and responses to comments on the 2009
report that were prepared in 2010, and confirmed that the geotechnical design recommendations
presented therein remain applicable to the Project. Further, the fact that the Project scale,
footprint, and design would remain unchanged with the revisions, and that all previouslyidentified mitigation measures would continue to apply to the Project, also support the
conclusion that no new or substantially increased significant impacts with regard to geology,
soils and seismicity would result from the revisions.
Hazards and Hazardous Materials
The Draft EIR determined that the Project would require mitigation in order for impacts
resulting from the routine, transport or disposal of hazardous materials to be less than significant.
With the revisions, operational transportation, storage, use, and disposal of hazardous materials
and wastes would continue to comply with all regulations, guidelines, and standards contained
within the County’s General Plan and applicable permitting procedures required by all Federal,
State, and local agencies associated with hazardous materials and waste issues. The Project
would also continue to implement the mitigation measures identified in the EIR. Therefore,
impacts would remain less than significant with this mitigation. Furthermore, construction of the
Project would still comply with all applicable standards and regulations to avoid the release or
upset of hazardous materials. Also, no new schools within .25 miles of the Project site have been
constructed and so impacts from hazardous materials on schools would remain less than
significant. And because the Project would not change the type of location of development, and
because no new information has become available which indicates otherwise, the Project would
continue to result in a less than significant impact as to its location on a hazardous site,
emergency management, risks associated with wildfires, and location in proximity to an airport.
Subsequent to the preparation of the Draft EIR, minor modifications were made to the
Draft Specific Plan with respect to local access gates. The Specific Plan proposes several private
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access gates within the interior portions of the project site. No access gates are located along any
main roads or any major access points within the site. All of the proposed access gate locations
were previously analyzed in the EIR as part of the roadway system. These access gates would be
utilized by local residents only and would not impede on the overall traffic flows throughout the
greater project area, therefore, no additional traffic impacts are anticipated with the
implementation of access gates. Additionally, per the 2010 California Fire Code Section 503.6
Security Gates, the installation of access gates across a fire apparatus access road shall be
approved by the fire chief. Where security gates are installed, they shall have an approved means
of emergency operation. The security gates and the emergency operation shall be maintained
operational at all times. Electric gate operators, where provided, shall be listed in accordance
with UL 325. Gates intended for automatic operation shall be designed, constructed and installed
to comply with the requirements of ASTM F 2200. With adherence to Section 503.6 of the
California Fire Code, no additional impacts are anticipated with the implementation of access
gates and the gates would not interfere with emergency access or evacuation.
Hydrology, Drainage and Water Quality
The Project would increase the amount of impervious surfaces, which would increase
stormwater runoff generation and flows. In addition, the Project would result in greater vehicular
use of new and existing nearby roadways, which could potentially increase contaminants that
would be carried in runoff and discharged into receiving waters. Moreover, grading and
excavation associated with construction could result in violations to water quality because of
erosion of exposed soils and subsequent deposition of particles and pollutants to drainage areas.
These aspects of the Project also had the potential to alter existing drainage patterns. However,
with implementation of BMPs under a Project-specific SWPPP and of Mitigation Measures
HYD-1 through HYD-7, impacts would be less than significant. The revisions would not alter
the Project footprint and do not propose an increase in impervious surfaces, nor a higher level of
development which would lead to increased vehicular use of nearby roadways. All previouslyidentified mitigation measures would still be implemented. In a May 20, 2013 memorandum,
Raymond Allard of Allard Engineering, reviewed the revisions and confirmed the adequacy of
the analysis contained in previously-prepared Hydrology, Drainage, and Water Quality reports.
The memorandum determined that, “[s]ince the preparation of the reports, no changes in site
conditions, design standards or professional standard of care have occurred that would lead to
modifications of the reports or findings at this level of detail.” Therefore, the revisions would not
result in new or substantially increased significant impacts to water quality or drainage. Because
the Project footprint would not change, the revisions also would not result in new or substantially
increased significant impacts with regard to presence in a flood hazard area.
Following the preparation of a Water Supply Assessment and Water Resources Study, the
Draft EIR also determined that the Project’s estimated water consumption at buildout of 1,331
acre feet per year represents 0.14 percent of the estimated groundwater stored in the Alto
Subarea (960,000 acre-feet) and 1.5 percent of the 2008 total verified production for the Alto
Subarea (89,700 acre-feet). Therefore, the EIR concluded that implementation of the Project is
not expected to substantially deplete groundwater supplies or interfere with groundwater
recharge. Further, implementation of Mitigation Measures HYD-8 through HYD-12 and PSU-7
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and PSU-8 will help to offset the additional water demand generated by the Project and assure
that groundwater supplies are not adversely impacted. Therefore, development of the Project will
not significantly deplete groundwater supplies or interfere substantially with groundwater
recharge. The revisions would not increase the scale or footprint of the development and would
not add additional commercial or dwelling units. In a May 24, 2013 memorandum, John D.
Criste, AICP, of Terra Nova Planning & Research, Inc. determined that, after review of the
previous Water Supply Assessment and Water Supply Verifications, the WSA/WSV remained
accurate and adequate for the Project. As stated in the memorandum, “there have been no
substantive changes in California law, agency reports or planning documents, or long-term water
supply projections that would affect the validity or conclusions of the WSA/WVA prepared for
the Hacienda at Fairview Valley Specific Plan project.” In light of all of this evidence, the
revisions would not result in any new or substantially increased significant impacts with regard
to water supply.
Land Use and Planning
No changes to the General Plan designation or zoning for the Project site have occurred
since preparation of the EIR. The Project would still require a General Plan Amendment as
described in the Land Use and Planning analysis. The Project would still also include the
potential creation of two overlay districts – the Golf Overlay and the Equestrian Overlay. The
Project would also still be rezoned Specific Plan. The Project would continue to be consistent
with, and to promote, the applicable General Plan policies for the site. Therefore, the revisions
would not alter the Land Use and Planning analysis in any way, and so no new or substantially
increased significant impacts would occur.
Noise
In a May 6, 2013 memorandum, Bill Lawson, P.E., INCE of Urban Crossroads
consulting firm determined that, after reviewing the 2008 Noise study conducted for the Project,
as revised, “there is no new information of substantial importance that would require
recirculation of the environmental document. A review of the project study area indicates that
there are no new noise sensitive receptors near the project site that may be impacted with the
development of the proposed Hacienda a Fairview Valley project. In addition, an examination of
the regulatory setting in the County of San Bernardino suggests that the significance criteria and
noise level standards have remained unchanged from the December 16, 2008 noise analysis.
[Urban Crossroads’] findings indicate that the analysis would remain unchanged since there are
no changes to the proposed Hacienda at Fairview Valley land use and/or densities.” As indicated
by the memorandum, the revisions would not change any aspect of the Project, including density
or construction methods, among others, which would result in new or substantially increased
significant noise impacts. Because construction would not be changed, either in location or
manner, construction-related noise impacts, such as vibration, would remain as analyzed and
disclosed in the EIR. Mitigation Measure NOI-1 would continue to be implemented for the
Project’s construction. Mitigation Measures NOI-2 and NOI-3 would ensure that long-term noise
impacts, even with the revisions, would be less than significant.
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Public Services and Utilities
The Project with the revisions would still include construction of the Public Safety
Facility, which would provide a Fire Station and a Police Contact Station. Once constructed, the
Fire Station would be adequately equipped to provide fire services for the buildout of the Project.
Implementation of mitigation measures PSU-1 through PSU-3 would reduce fire protection
impacts to a less than significant level. These mitigation measures would continue to be
implemented with the Project as revised. Implementation of the Project with the revisions would
also impact the Victor Valley substation and the applicant would be required to pay
Development Fees to offset the costs for police protection services. Mitigation Measure PSU-4
would continue to be implemented with the revisions. The revisions would not change the scale
or intensity of development and would not result in any additional commercial or residential
units. The demand for police and fire services, therefore, would not increase and no new or
substantially increased significant impacts would occur.
Similarly, the revisions would not be expected to generate any additional students for
Apple Valley Unified School District, and the applicant would be required to pay development
impact fees as required by the School District to offset impacts of additional students from the
Project. No new or substantially increased significant impacts to schools would occur as a result
of the revisions. This is true for library services as well, since the revisions do not include any
additional residential or commercial units, and property taxes would continue to provide the
libraries with funds needed for upgrades and expansions.
The Project with the revisions would continue to propose approximately 336 acres of
parks, recreation, and open space for use by both the residents of the Project as well as
regionally. This would continue to include two types of open space – Open Space Recreation and
Open Space Conservation. Using the County’s requirement of 2.5 acres of developed parkland
per 1,000 people, the Project would be required to provide 14 acres of developed parkland. The
Project with the revisions continues to propose a total of 38 acres of improved parkland, which is
significantly greater than the County requirement. The Project would have less than significant
impacts to parks and to the expansion of parks, and the revisions would not result in any new or
substantially increased significant impacts to parks.
As for impacts to natural gas services and electricity services, with the revisions, the
Project would not require any additional expansion or upgrading of existing distribution or
transmission systems beyond that analyzed in the EIR, and Mitigation Measures PSU-5 and
PSU-6 identified therein would be implemented. The demand would not be greater with the
revisions, and impacts to natural gas and electricity services would remain less than significant
with mitigation.
As stated in this Resolution, above, with regard to Hydrology, Drainage and Water
Quality impacts, and as confirmed in the May 24, 2013 memorandum by John D. Criste, AICP,
of Terra Nova Planning & Research, Inc., the revisions would not result in any new or
substantially increased significant impacts to water supply. To provide the water supply, the
revisions would not change the size or siting of the three potential water tank/reservoir areas that
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are proposed to be constructed as part of the Project. Therefore, no new or substantially
increased significant impacts would result.
Because the revisions do not change the footprint, scale, or density of the Project, impacts
to wastewater facilities and treatment would remain as analyzed. As with the Project analyzed in
the EIR, Transmission facilities would largely be constructed within existing roadway right of
ways. Septic systems would be constructed within each lot that is large enough to meet the
County’s requirement. As such, the impacts would be primarily limited to short-term
construction-related impacts, such as short-term noise, short-term air quality impacts, and
temporary traffic delays if travel lane closures are necessary. The proposed project is designed to
meet the requirements of the Lahontan Regional Water Quality Control Board. Also, Mitigation
Measure PSU-9 would be implemented as anticipated in the EIR to mitigate impacts to
wastewater facilities to a less than significant level. No significant impacts would be expected
following the standard construction-related mitigation measures identified throughout the EIR,
and thus the revisions would not result in a new or substantially increased significant impact.
Also, because the revisions would not change the footprint, scale, or density of the
Project, the revisions would not result in an increase of solid waste to be disposed of. Therefore,
there would be no new or substantially increased significant impacts to local landfills. Solid
waste disposal would also continue to comply with applicable Federal, State and local laws.
Population and Housing
The revisions would not alter the Project scale or density and it would continue to
provide 299 single-family homes and 2,815 homes for active adult lifestyles. The revisions
would not result in any additional commercial or residential development beyond that analyzed
in the EIR and so would not result in any new or substantially increased significant impacts with
regard to direct or indirect population growth.
Recreation
Subsequent to the preparation of the Draft EIR, minor modifications were made to the
Draft Specific Plan with respect to the maintenance of parks within the Project site. The
Hacienda at Fairview Valley Specific Plan is located within the Town of Apple Valley (Town)
Parks and Recreation District Service Area. However, the Parks and Recreation District does not
include any provisions to maintain landscaping or park amenities. Therefore, in coordination
with the Town, an Assessment District shall be established prior to the first residential lot sale
within the Specific Plan for the purpose of maintaining the Fairview Valley Equestrian Park.
The Town will be responsible for administering the Assessment District and using these specific
funds for the ongoing maintenance and operation of the public recreation facility in Village B,
referred to herein as the Fairview Valley Equestrian Park, which will contain a minimum of 10
acres. An Assessment District, most likely established pursuant to the Landscape and Lighting
Act of 1972, is needed since no other source of money is available to maintain the subject
Equestrian Park. This modification does not involve any change to the physical environment,
and maintenance of landscaping and park amenities is assumed and incorporated into the Project
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so that they do not fall into disrepair following completion of development. The only change is
that the entity which will undertake this maintenance has now been identified. These revisions
would not alter the Project design.
Transportation and Traffic
Urban Crossroads traffic consultant Carleton Water, P.E. concluded in a memorandum
dated June 12, 2013 that, after reviewing the previously released traffic studies, environmental
document, and data related to current study area conditions, regulations, and Project description,
“the traffic analysis continues to provide an adequate and defensible basis for considering
potential project impact.” The memorandum noted that current traffic volumes along major local
roadways are actually lower than those analyzed in the EIR, possibly due to economic conditions
in the area. Also, three area intersections (Dale Evans Parkway at Waalew Road, Navajo Road at
Thunderbird Road, and Central Road at Ottawa Road) have been improved since preparation of
the EIR, improving traffic conditions at those locations. Also, Navajo Road between SR-18 and
Waalew Road has been widened to a two lane divided highway, Central Road from Cahuilla
Road to “S” Road has been widened to a three lane divided highway, and Central Road from
Sitting Bull Road to Ottawa Road has been widened to a two land divided highway. Conditions
at these locations, therefore, are also improved as compared to the conditions analyzed in the
EIR. Thus, while significant and unavoidable impacts to some area roadways would continue
with the revisions, others are actually improved. For those that have not been improved, because
the revisions would not increase the size or density of the already-analyzed development, the
revisions would not result in more vehicular traffic on local roadways and so would not result in
new or substantially increased significant impacts. Mitigation Measures TRA-1 and TRA-2
would also continue to be implemented to ensure that impacts are reduced in severity as much as
possible. The Project would also continue to implement cumulative intersection improvements,
both onsite and offsite, as set forth in TRA-3 and TRA-4.
Subsequent to the preparation of the Draft EIR, minor modifications were made to the
Draft Specific Plan with respect to rural local street right-of-way widths. Previously, the Draft
Specific Plan defined the minimum rural local street right-of-way as forty four feet. However,
the County of San Bernardino has a minimum right-of-way width of fifty feet for rural local
streets. Therefore, the Specific Plan was modified to comply with this requirement. Less than
10 percent of the roadways proposed as part of the Specific Plan area are classified as rural local
streets. The rural local street classification only occurs adjacent to ¾ acre lots. Although this
modification results in a wider right-of-way for streets classified as rural local streets, impacts
are the same as what was previously analyzed in the Draft EIR. The Draft EIR analyzed impacts
assuming the rural local street right-of-way was forty four feet. However, it was assumed that
directly adjacent to the right-of-way, residential lots would be developed, and impacts were
analyzed using this assumption. While the right-of-way width has increased for the rural local
street classification, the development footprint is the same. The increase in right-of-way width
would result in smaller lots in those areas adjacent to this street classification, and would not
create an increase in the overall development footprint. Therefore, no new or increased impacts
would occur.
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The revisions would not change the design of the roadways and so would not
substantially increase hazards due to a design feature or incompatible use. No new or
substantially increased significant impacts would result with regard to roadway hazards or
emergency access. The Project with the revisions would continue to comply with applicable local
regulations, standards, and plans for circulation. The Project with the revisions would also
continue to provide for parking at the new residential uses and within street right-of-ways and so
would not result in inadequate parking.

J.

ADOPTION OF A MITIGATION MONITORING AND REPORTING
PROGRAM

The County received comments on the Draft EIR asserting the importance of ensuring
that the Project proponent complies with applicable mitigation measures. The County has
prepared a Mitigation Monitoring and Compliance Program (“MMRP”) pursuant to section
21081.6 of the Public Resources Code, and that MMRP is included in the Final EIR. The
MMRP is designed to ensure compliance with changes in the Project and mitigation measures
imposed on the Project throughout Project implementation. The measures in the MMRP are
fully enforceable through permit conditions, agreements, or other measures.
Pursuant to Public Resources Code section 21081.6, the Board hereby adopts the
Mitigation Monitoring and Reporting Program attached to this Resolution as Exhibit A.
Implementation of the Mitigation Measures contained in the Mitigation Monitoring and
Reporting Program is hereby made a condition of approval of the Project. In the event of any
inconsistencies between the Mitigation Measures set for herein and the Mitigation Monitoring
and Reporting Program, the Mitigation Monitoring and Reporting Program shall control.
5.

CONCLUSION

The Board finds that it has been presented with the EIR, which it has reviewed and
considered, and further finds that the EIR is an accurate and objective statement that has been
completed in full compliance with CEQA, the State CEQA Guidelines and that the EIR reflects
the independent judgment and analysis of the County. The Board declares that no evidence of
new significant impacts as defined by the State CEQA Guidelines section 15088.5 have been
received by the Board after circulation of the Draft EIR which would require recirculation.
Therefore, the Board hereby certifies the EIR based on the entirety of the record of proceedings,
including but not limited to the findings and conclusions reached herein.
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Hacienda at Fairview Valley Specific Plan Project
CEQA Findings of Facts

Exhibit A

(Mitigation Monitoring and Reporting Program)

MITIGATION MONITORING AND REPORTING PROGRAM
Hacienda at Fairview Valley EIR
County of San Bernardino

MITIGATION MEASURE

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Tentative Tract Map

Land Use Services
Department

Draft and
incorporate as part
of project approval

Deny Tentative
Tract Map

Measures to be installed
by Project Applicant

Project Applicant
and Building and
Safety Department

Complete site
inspections during
construction

Halt grading and
construction
activities until
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Halt grading and
construction until
measures are
implemented
Deny Tentative
Tract Map
approval

Measures to be included
in the construction
contract by Project
Applicant

Project Applicant
Building & Safety
Department

Prior to approval
of Tentative Tract
Map

Deny Tentative
Tract Map
approval

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
measures are
implemented

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

3.1 AESTHETICS, LIGHT, AND GLARE
AES‐1: Visual impacts associated with the
water storage tanks shall be
minimized
through
the
incorporation of one or more of the
following design standards: height
limitations, ridgeline protection,
existing or manufactured landforms,
rock groupings, screening, tank
surface color, or other appropriate
standards, as approved by County.

AES‐2:

With submittal of a tentative tract
map application, the Project
Applicant shall show the clustering
of construction equipment in
staging areas within the project site
through
the
duration
of
construction. These areas shall be
clustered in order to minimize
visual impacts during construction.

MMRP-1
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MITIGATION MEASURE

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Land Use Services
Department

Prior to issuance
of a Building
Permit

Do not issue
Building Permit

Construction drawings
reviewed by County
staff

Land Use Services
Department

Measures to be installed
by Project Sponsor

Project Applicant
Land Use Services
Department

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

3.2 AIR QUALITY
AQ‐1:

The applicant shall comply with the
following:
a.

b.

c.

All on‐site equipment and
vehicles (off‐road/ on‐road),
shall comply with the County
Diesel
Exhaust
Control
Measures
[County
Development Code §83.01.040
(c)].
Signs shall be posted requiring
all
vehicle
drivers
and
equipment operators to turn off
engines when not in use.
All engines shall not idle more
than five (5) minutes in any one
(1)‐hour period on the project
site.
This includes all
equipment and vehicles.

d.

Engines shall be maintained in
good working order to reduce
emissions.

e.

Electric, Compressed Natural
Gas (CNG) and gasoline‐
powered equipment shall be
substituted for diesel‐powered
equipment, where feasible.

f.

On‐site
electrical
power
connections shall be made

Implement control
measures

Prior to issuance
of a Building
Permit

Complete site
inspections during
construction

Project Applicant
During grading
and construction
activities

Require as a condition
of approval for
Tentative Subdivision
Map Approval

Do not issue
Building Permit

Halt grading and
construction until
measures are
implemented
Halt grading and
construction until
measures are
implemented
Deny Grading
Permits

Land Use Services
Department
Draft and
incorporate
condition as part
of project approval
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MITIGATION MEASURE

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Land Use Services
Department

Prior to issuance
of a Grading
Permit

Do not issue
Grading Permit

Construction drawings
reviewed by County
staff

Land Use Services
Department

Measures to be installed
by Project Sponsor

Project Applicant
Land Use Services
Department

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

available, where feasible.
g.

AQ‐2:

During
maintenance,
precautions
(e.g.,
regular
maintenance of equipment, fuel
logs, etc.) shall be taken to
ensure that fuel is not leaked
onto the ground. Equipment
maintenance
records
and
equipment design specification
data sheets shall be kept onsite
during construction and subject
to inspection by the MDAQMD
or public works director. As a
conservative measure, no
reduction was taken in this
analysis for the use of properly
timed and tuned equipment.
Prior to grading or land
disturbing activity, the project
proponent shall provide a
Fugitive Dust Control Plan
(DCP) in compliance with
MDAQMD Rule 403.2 that
describes the application of
Best Management Practices
(BMPs) to control fugitive dust
during construction and a
signed letter agreeing to
include in any construction
a
contracts/
subcontracts
requirement
that
project

Implement control

Project Applicant

Prior to issuance
of a Grading
Permit

Complete site
inspections during
construction

Do not issue
Grading Permit

Halt grading and
construction until
measures are
implemented
Halt grading and

MMRP-3
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MITIGATION MEASURE

contractors adhere to the
requirements of the DCP.
BMP’s in compliance with
MDAQMD Rule 403.2 shall
include but should not be
limited to:
a.

The applicant shall use
periodic watering for
short‐term stabilization of
disturbed surface area and
unpaved haul roads to
minimize visible fugitive
dust emissions. Watering,
with complete coverage,
shall occur at least three (3)
times a day, preferably in
the
mid‐morning,
afternoon and after work is
done
for
the
day.
Implementation of this
measure is estimated to
reduce PM10 and PM2.5
fugitive dust emissions by
approximately 61 percent.

b.

During
high
wind
conditions (i.e., when wind
gusts exceed 25 miles per
hour or, on an hourly
average when wind speeds
exceed 15 mph), areas with
disturbed soil shall be

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

measures
During grading
and construction
activities
Require as a condition
of approval for
Tentative Subdivision
Map Approval

Land Use Services
Department

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

construction until
measures are
implemented
Deny Grading
Permits

Draft and
incorporate
condition as part
of project approval
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

stabilized hourly and
activities on unpaved
surfaces shall cease until
wind speeds no longer
meet the high wind
conditions.
c.

Storage piles that are to be
left in place for more than
five (5) working days shall
be stabilized either by
spray with a non‐toxic soil
binder
covered
with
plastic or revegetated.

d.

Storm
water
control
systems shall be installed
to prevent off‐site mud
deposition.

e.

All trucks hauling dirt
away from the site onto
publicly maintained paved
surfaces shall be covered.

f.

Construction vehicle tires
shall be cleaned, prior to
leaving the project site.

g.

Rumble plates shall be
installed at construction
exits from dirt driveways.

h.

Paved access driveways
and streets shall be cleaned

MMRP-5
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MITIGATION MEASURE

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

and swept daily when
there are visible signs of
dirt track‐out.
i.

Street sweeping shall be
conducted daily when
visible soil accumulations
occur along site access
roadways to remove dirt
dropped or tracked‐out by
construction vehicles. Site
access driveways and
adjacent streets shall be
cleaned daily, if there are
visible signs of any dirt
track‐out at the conclusion
of any workday and after
street sweeping.

j.

Pre‐watering of soils prior
to clearing and trenching;
and

k.

The
applicant
shall
stabilize
graded
site
surfaces upon completion
of
grading
when
subsequent development
is delayed or expected to
be delayed more than
thirty days, except when
such a delay is due to
precipitation that dampens
the disturbed surface
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of grading Permit
approval

Building and Safety
Department

Prior to issuance
of grading permits

Deny grading
permits

Require as a condition
of grading Permit
approval

Building and Safety
Department

Prior to issuance
of grading permits

Deny grading
permits

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

sufficiently to eliminate
visible
fugitive
dust
emissions.
AQ‐3:

AQ‐4:

Contractor shall ensure use of ultra
low‐sulfur
diesel
fuel
in
construction equipment as required
by the County per County
Development Code § 83.01.040
(c)(2)(I) (diesel fuel with sulfur
content of 15 ppm by weight or
less). Prior to the issuance of
grading permits, the applicant shall
provide documentation to the
County that verifies that certain
equipment are exempt; that an ultra
low‐sulfur diesel supply has been
secured; and that the construction
contractor is aware that the use of
ultra low‐sulfur diesel is required.
As a conservative measure, no
reduction was taken in this analysis
for the use of low‐sulfur diesel fuel.
Contractor shall ensure that all off‐
road heavy‐duty construction
equipment
utilized
during
construction activity would be
CARB Tier II Certified or better (to
the maximum extent feasible).
Prior to the issuance of grading
permits, the applicant shall provide
documentation to the County that
verifies that certain equipment is
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AQ‐5:

AQ‐6:

not available as CARB Tier II
certified; that applicable CARB Tier
II certified equipment has been
secured; and that the construction
contractor is aware that the use of
CARB Tier II Certified equipment is
required. Implementation of this
measure is estimated to reduce
emissions of VOCs, NOX, PM10,
and PM2.5 by approximately 78.31
percent, 54.57 percent, 54.82 percent,
and 50.43 percent, respectively.
Contractor shall utilize existing
power sources (e.g., power poles) or
clean‐fuel generators rather than
temporary power generators where
feasible.
During construction of the proposed
project, only low‐volatile organic
compound (VOC) paints and
coatings as defined in the Mojave
Desert Air Quality Management
District (MDAQMD) Rule 1113 shall
be used. Prior to the issuance of
building permits, the applicant shall
provide documentation to the
County that verifies coatings as
defined in MDAQMD Rule 1113
have been secured; and that the
construction contractor is aware that
the use of low‐VOC paints and
coatings is required.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

The following shall be adhered to
during operations of the proposed
project:
All transportation refrigeration
units (TRU’s) shall be provided
electric connections, when parked
on‐site; and
The HOA shall include a policy
restricting commercial delivery
truck idling to three (3) minutes or
less in the covenants, codes, and
restrictions.

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐8:

The project shall require that a
minimum of 25 percent of the total
residential units constructed within
the Specific Plan Area shall be
powered primarily by solar energy.

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐9

Construction of buildings shall
exceed minimum statewide energy
requirements 15 percent beyond
current (2008) version of Title 24.

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐10

For commercial development, the
project shall provide shade (within 5
years) and/or use light‐colored/high
albedo materials (reflectance of at
least 0.3) and/or open grid
pavement for at least 30 percent of
the site’s nonroof impervious
surfaces, including parking lots,

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐7:





MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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MITIGATION MEASURE

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

walkways, plazas, etc.; OR place a
minimum of 50 percent of parking
spaces underground or covered by
structured parking; OR use an open‐
grid pavement system (less than 50
percent impervious) for a minimum
of 50 percent of the parking lot area.
This mitigation measure reduces
heat islands (thermal gradient
differences between developed and
undeveloped areas to minimize
impact on microclimate and human
and wildlife habitats. This measure
requires the use of patented or
copyright protected methodologies
created by the ASTM. The SRI is a
measure of the constructed surface’s
ability to reflect solar heat, as shown
by a small rise in temperature. It is
defined so that a standard black
(reflectance 0.05, emittance 0.90) is
“0” and a standard white
(reflectance 0.80, emittance 0.90) is
100. To calculate SRI for a given
material, obtain the reflectance
value and emittance value for the
material. SRI is calculated according
to ASTM E 1980‐01. Reflectance is
measured according to ASTM E 903,
ASTM E 1918, or ASTM C 1549.
Emittance is measured according to
ASTM E 408 or ASTM C 1371.
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐12: Internal streets shall have maximum
speed limits which accommodate
neighborhood electric vehicles
(NEVs).
Project will require
installation of electric charging
station(s) at the neighborhood
commercial center.

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐13: The project site shall designate
multiple transit stops throughout
the site in order to service future
public transportation routes.

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

AQ‐14: The entire project site shall be
located within one‐half mile of an
existing/planned Class I or Class II
bike lane and project design
includes a comparable network that
connects the project uses to the

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

Default values for some materials
will be available in the LEED‐NC
v2.2 Reference Guide.
AQ‐11: The project shall require a minimum
of 25 percent of the total constructed
residential units shall provide solar
and/or tankless water heaters.
Project will require a minimum of
50 percent of the total constructed
residential units shall provide
energy‐efficient air conditioning
systems.

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

existing offsite facility.
Project
design shall include a designated
bicycle route connecting all units,
onsite bicycle parking facilities,
offsite bicycle facilities, site
entrances, and primary building
entrances to existing Class I or Class
II bike lane(s) within one half mile.
The project’s bicycle route shall
connect to all streets contiguous
with project site. The project’s
bicycle route shall have minimum
conflicts with automobile parking
and circulation facilities. All streets
internal to the project wider than 75
feet shall have Class II bicycle lanes
on both sides.
AQ‐15: The project shall be oriented
towards existing transit, bicycle, or
pedestrian corridor.
Setback
distance between project and
existing or planned adjacent uses
shall be minimized or nonexistent.
Setback distance between different
buildings on project site shall be
minimized.
Setbacks between
project buildings and planned or
existing
sidewalks
shall
be
minimized.
Buildings shall be
oriented towards existing or
planned street frontage. Primary
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

entrances to buildings shall be
located along planned or existing
public street frontage. The project
shall provide bicycle access to any
planned bicycle corridor(s). The
project shall provide pedestrian
access to any planned pedestrian
corridor(s).
AQ‐16: The project shall increase water use
efficiency and decrease water
use demand through the
following improvements:

Require a minimum of 90
percent of all non‐turf
planting areas in common
areas and street right of
ways to utilize drought
tolerant and/or native
plant materials.

Establish a maximum
percentage of turf grass
coverage in common and
residential front yards for
lots ¾ acre and larger (19
percent max) and less than
¾ acre (28 percent max).

Eliminate “non‐functional”
turf
grass
coverage
allowed in recreation
areas.

Provide a wastewater
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

treatment system which
reuses reclaimed water to
irrigate common area and
street right of way
landscape.
Require micro‐irrigation
systems for watering of
plants within common
areas and street right of
ways.
Implementation of Specific
Plan Design Guidelines to
strongly
encourage
incorporation of water
saving
features
and
technologies
within
residential and commercial
buildings.
Provide
community
pool(s) at the community
recreation areas within
convenient distance from
the majority of active adult
homes to reduce the need
for private pools at
individual homes and thus
decrease
supplemental
water requirements at
individual lots.
Low flow faucets as well
as high‐efficiency toilets
shall be installed in
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

Incorporate into grading
and/or construction
plans

Project Applicant

Draft and
incorporate
condition as part
of Project
Approval

Deny application
for Subdivision
Map

Incorporate results into
grading and final
construction Permits

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

restrooms.
AQ‐17: The project shall reuse and recycle
construction and demolition
waste (including, but not
limited to, soil, vegetation,
concrete, lumber, metal, and
cardboard).

Provide
interior
and
exterior storage areas for
recyclables and green
waste
and
adequate
recycling
containers
located in public areas.

Provide education and
publicity about reducing
waste
and
available
recycling services.

3.3 BIOLOGICAL RESOURCES
BIO‐1:

At least 30 days prior to the start of
any land disturbance activities, a
qualified biologist shall survey the
site to determine if tortoise or
burrowing owls are present. If
tortoise or burrowing owls are
encountered, land disturbance
activities shall not commence until
the biologist has implemented
appropriate measures required by
CDFG and USFWA to clear the site
for construction.

Prior to issuance
of grading and
Building Permits
County Staff
completes site

Do not issue
grading or
building permit
Halt demolition,
grading, or
construction
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

BIO‐2: A biologist/monitor shall be present
at the
site during all land
disturbance activities.

Incorporate into grading
and/or construction
plans

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

Incorporate into grading
and/or construction
plans

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

Incorporate into grading
and/or construction
plans

Project Applicant

Incorporate results into
grading and final
construction Permits

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

BIO‐3:

BIO‐4:

All personnel associated with
construction on the site will attend a
worker education class. This class
will include information regarding
the Mohave ground squirrel, desert
tortoise, burrowing owl, and
relevant Federal and State laws and
worker responsibilities (e.g. avoid
touching of animals; biologist
notification; etc.) when working in
the Mojave Desert.
The biologist/monitor shall remain
on‐call
during
construction
activities.
If desert tortoise or
burrowing owls are encountered
during construction, construction
activities shall halt in the vicinity of
the find and the biologist/monitor
will be called to the site. The
contractor will implement the
recommendations
of
the
biologist/monitor.

MONITORING/
REPORTING
ACTION
& SCHEDULE
inspections
Draft and
incorporate
condition as part
of Project
Approval
County Staff
completes site
inspections
Draft and
incorporate
condition as part
of Project
Approval
County Staff
completes site
inspections

Draft and
incorporate
condition as part
of Project
Approval
Prior to issuance
of grading and
Building Permits
County Staff

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Deny grading
permit

Halt demolition,
grading, or
construction
Deny application
for Subdivision
Map

Halt demolition,
grading, or
construction

Deny application
for Subdivision
Map

Do not issue
grading or
building permit
Halt demolition,
grading, or
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BIO‐5:

BIO‐6:

BIO‐7:

To avoid an illegal take of active
bird nests, any grubbing, brushing,
or tree removal will be conducted
outside the State identified nesting
season (February 15 through
September 1). Alternatively, the site
will be evaluated by a qualified
biologist prior to any ground
disturbance activities to determine
the presence or absence of nesting
birds. If an active nest is located in
the project construction area, it will
be flagged and a 300 foot buffer will
be placed around it. No activity
will occur within the 300 foot‐buffer
until the birds have fledged the nest.
The Home Owners Association shall
review and approve landscape
plans for residential lots and park
landscape located within 100 feet of
natural areas to regulate invasive
plant species selection within these
areas.

All project activities will be limited

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

Incorporate into grading
and/or construction
plans

Project Applicant

Incorporate results into
grading and final
construction Permits

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

Incorporate into grading
and/or construction
plans

Project Applicant

Incorporate results into
grading and final
construction Permits

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

Incorporate into grading

Project Applicant

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

completes site
inspections
Draft and
incorporate
condition as part
of Project
Approval

construction

Prior to issuance
of grading and
Building Permits
County Staff
completes site
inspections

Draft and
incorporate
condition as part
of Project
Approval
Prior to issuance
of grading and
Building Permits
County Staff
completes site
inspections
Draft and

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Deny grading
permits

Do not issue
grading or
building permit
Halt demolition,
grading, or
construction

Deny application
for Subdivision
Map

Do not issue
grading or
building permit
Halt demolition,
grading, or
construction
Deny application
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to a well‐defined area to contain
construction activity and ground
disturbance. Prior to grading and
construction activities, a qualified
biologist shall clearly mark the
limits of disturbance will be clearly
marked with flagging, stakes, or
fencing.

BIO‐8:

Impacts to the desert dry washes or
springs
will
require
CDFG
Streambed Alteration Agreement
under Section 1603 and the
California Fish and Game Code.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

and/or construction
plans

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

incorporate
condition as part
of Project
Approval

for Subdivision
Map

Incorporate results into
grading and final
construction Permits

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Apply for Streambed
Alteration Agreement

Project Applicant

Prior to filing an
application for a
Grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Prior to issuance
of grading and
Building Permits
County Staff
completes site
inspections
Draft and
Incorporate
condition as part
of Subdivision
Map Approval

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Do not issue
grading or
building permit
Halt demolition,
grading, or
construction
Deny application
for Subdivision
Map

Reject
Application for
grading or
Building Permit
Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
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BIO‐9:

Impacts to the desert dry washes or
springs will require USACE 404
permit.

BIO‐10: Impacts to the desert dry washes or
springs will require RWQCB 401
Certification including agency
required performance standards.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Apply for USACE 404
Agreement

Project Applicant

Prior to filing an
application for a
Grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Apply for RWQCB 401
Agreement

Project Applicant

Prior to filing an
application for a

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

measures are
implemented
Deny application
for Subdivision
Map

Reject
Application for
grading or
Building Permit
Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Subdivision
Map

Reject
Application for
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BIO‐11: Permanent impacts to jurisdictional
waters will be mitigated at a 1:1
ratio, credits may be purchased
from a mitigation bank approved by
the USACE, CDFG and RWQCB.

BIO‐12: Temporary impacts to jurisdictional

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Grading Permit

grading or
Building Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition

Land Use Services

Draft and

Halt grading and
construction until
appropriate
measures are
implemented
Deny application

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Subdivision
Map
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waters will be mitigated in a 1:1
ratio through on site habitat
restoration.

BIO‐13: Delineation surveys shall be
conducted for offsite improvements
in early spring to determine the
boundaries of offsite wetland
habitat. If it is determined that
wetland habitat is located within the
boundaries of offsite improvements,
detention basins and water tank
sites would be designed to avoid
any wetland habitat. In addition, if
wetland habitat is found within the
boundaries
of
the
offsite
improvements,
the
Project
Applicant would be required to
obtain permits from CDFG and
RWQCB which would reduce

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

of approval for Grading
or Building Permit

Department

Incorporate
condition as part
of Subdivision
Map Approval

for Subdivision
Map

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Subdivision
Map

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
appropriate
measures are

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

impacts.

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

implemented

BIO‐14:

A County Tree Removal Permit
shall be required for the removal
of a Joshua tree or other
regulated desert native plant.

Incorporate measures
into final construction
plans

Building and Safety
Department

Prior to issuance
of building
permits

Deny building
permit

BIO‐15:

Joshua tree survey and report
and a Joshua Tree Management
Program shall be completed and
submitted with a land use
application for Tentative Tract
Map.

Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Tentative Tract
Map

Deny Tentative
Tract Map

BIO‐16: A land use application for Final
Tract Map shall also include a
Joshua tree survey and report.
BIO‐17: The required Joshua tree survey and
report will be prepared by a Desert
Native Plant Specialist and will
include a field inventory of Joshua
trees throughout the site, indicating
their approximate height, age,
health rating, transferability, and
whether they are a clone or single‐
trunked tree.
The report will
include a plot plan showing the on‐
site locations of all Joshua trees and
will identify any regulated desert
native plants.

Incorporate measures
into final construction
plans
Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Final Tract Map

Deny Final Tract
Map

Building and Safety
Department

With submittal of
Final Tract Map

Deny Final Tract
Map

3.4 CULTURAL RESOURCES
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

CUL‐1: In
accordance
with
the
paleontological resource impact
mitigation
program
(PRIMP)
prepared for this proposed project ,
a trained paleontological monitor,
working under the supervision of a
qualified paleontologist, shall be
present during ground‐disturbing
activities within the proposed
project
area
in
sediments
determined likely to contain
paleontological resources.
The
monitoring for paleontological
resources shall be conducted on a
half‐time basis. If after a reasonable
amount of excavation is done, and it
is determined, by the qualified
paleontologist, that the sediments in
question are not fossiliferous, or
have low potential to contain fossils
the monitoring can be reduced. If
paleontological
resources
are
located within the proposed project,
the monitoring program will
increase to full‐time. The monitor
shall be empowered to temporarily
halt or redirect construction
activities to ensure avoidance of
adverse impacts to paleontological
resources. The monitor shall be
equipped to rapidly remove any
large fossil specimens encountered

Incorporate into grading
and/or construction
plans

Project Applicant

Draft and
incorporate
condition as part
of Project
Approval

Deny application
for Subdivision
Map

Incorporate results into
grading and final
construction Permits

Project Applicant

Measures to be installed
by Project Applicant

Land Use Services
Department

Monitor grading and
construction

Qualified
paleontologist

Prior to issuance
of grading and
Building Permits
County Staff
completes site
inspections
Complete site
inspections during
grading and
construction

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Do not issue
grading or
building permit
Halt demolition,
grading, or
construction
Halt grading and
construction until
appropriate
measures are
implemented
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CUL‐2

during excavation.
During
monitoring,
if
fossiliferous
sediments are found samples shall
be collected and processed to
recover microvertebrate fossils.
Processing shall include wet screen
washing
and
microscopic
examination of the residual
materials
to
identify
small
vertebrate remains.
Upon encountering a large deposit
of bone, salvage of all bone in the
area shall be conducted with
additional field staff and in
accordance
with
modern
paleontological techniques.

CUL‐3: All fossils collected during the
proposed project shall be prepared
to
a
reasonable
point
of
identification by a qualified
paleonotogist. Excess sediment or
matrix shall be removed from the
specimens to reduce the bulk and
cost of storage. Itemized catalogs of
all material collected and identified
shall be provided to the San
Bernardino
County
museum
repository
along
with
the
specimens.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to approval
of Tentative Tract
Map

Deny application
for Tentative
Tract Map

Monitor grading and
construction

Qualified
paleontologist

Complete site
inspections during
grading and
construction

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to approval
of Tentative Tract
Map

Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Tentative
Tract Map

Monitor grading and
construction

Qualified
paleontologist

Complete site
inspections during
grading and
construction

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
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CUL‐4: A report documenting the results of
the monitoring and salvage
activities and the significance of the
fossils will be prepared and
submitted to County Museum for
review and approval.

CUL‐5: All fossils collected during this
work, along with the itemized
inventory of these specimens, will
be deposited in the County Museum
repository for permanent curation
and storage.

CUL‐6: Prior to the issuance of a grading
permit, an archaeological resource
monitoring plan shall be developed
by a qualified archaeologist and
submitted to County Museum for
review and approval. This plan
shall include a grading observation
schedule to be maintained when
grading occurs on and offsite in
upper soils to identify and further
evaluate cultural resources that may
be discovered in the proposed
project area.
A qualified
archaeologist shall be retained to

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to approval
of Tentative Tract
Map

Deny application
for Tentative
Tract Map

Monitor grading and
construction

Qualified
paleontologist

Complete site
inspections during
grading and
construction

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to approval
of Tentative Tract
Map

Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Tentative
Tract Map

Monitor grading and
construction

Qualified
paleontologist

Complete site
inspections during
grading and
construction

Require as a condition
of approval for Grading
Permit

Land Use Services
Department

Prior to issuance
of grading permit

Halt grading and
construction until
appropriate
measures are
implemented
Deny grading
permit

Prepare and submit an
archaeological resource
monitoring plan

Project Applicant

Prior to filing an
application for a
Grading Permit

Reject
Application for
grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections prior
to grading

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
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attend pregrade meetings and to
monitor earth moving activities,
including
clearing,
grubbing,
cutting, and trenching at the site.
The archaeologist shall carefully
inspect these areas to assess the
potential for significant prehistoric
or historic remains. If potential
archaeological
and
historical
resources are uncovered, the
construction contractor shall cease
grading operations in the vicinity of
the find until further evaluation is
undertaken to assess the discovery.
Further subsurface investigation
may be needed if the resource is
determined unique or important for
its
prehistoric
or
historic
information.
CUL‐7: For the sixteen cultural resource
sites that are potentially eligible for
the California Register, Phase II
archaeological test excavation will
be necessary: CA‐SBR‐725, CA‐SBR‐
2134, CA‐SBR‐3401H, CA‐SBR‐6969,
CA‐SBR‐6970, CA‐SBR‐6971, CA‐
SBR‐6972, CA‐SBR‐6973, CA‐SBR‐
6978, CA‐SBR‐6979, CA‐SBR‐12680,
CA‐SBR‐12681, CA‐SBR‐12682, CA‐
SBR‐12683, CA‐SBR‐12690H, CA‐
SBR‐12691H. The first task of Phase
II is to prepare a formal research

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
Permit

Land Use Services
Department

Prior to issuance
of grading permit

Deny grading
permit

Prepare and submit
Phase II Archaeological
Test Excavation

Project Applicant

Prior to filing an
application for a
Grading Permit

Reject
Application for
grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections prior
to grading

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented

Halt grading and
construction until
appropriate
measures are
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design that will guide the
excavation and analysis.
At a
minimum, the Phase II program
shall include a research design,
historic research, archaeological
excavation, artifact collection and
analysis, and a curation plan. If the
Phase II excavations determine that
the
site
contains
important
information,
appropriate
preservation options shall be
implemented.
CUL‐8: If any of the 16 sites are determined
to contain important information
and preservation is not feasible (as
determined
by
the
project
archaeologist), then Phase III
archaeological
data
recovery
excavation and analysis would be
required. This would be a larger
excavation sample and a more
detailed analysis and report.
Curation of all artifacts at the
County Museum repository is
warranted.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
Permit

Land Use Services
Department

Prior to issuance
of grading permit

Deny grading
permit

Prepare and submit
Phase III Archaeological
Test Excavation

Project Applicant

Prior to filing an
application for a
Grading Permit

Reject
Application for
grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections prior
to grading

Implement control
measures

Project Applicant

During grading
and construction
activities

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

implemented
Halt grading and
construction until
appropriate
measures are
implemented

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are

MMRP-27

MITIGATION MONITORING AND REPORTING PROGRAM
Hacienda at Fairview Valley EIR
County of San Bernardino
MITIGATION MEASURE

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

CUL‐9: If human remains are encountered
on or offsite, State Health and Safety
Code Section 7050.5 states that no
further disturbance shall occur until
the County Coroner has made a
determination of origin and
disposition pursuant to Public
Resources Code Section 5097.98.
The County Coroner must be
notified of the find immediately. If
the remains are determined to be
prehistoric, the Coroner will notify
the Native American Heritage
Commission (NAHC), which will
determine and notify a Most Likely
Descendant (MLD).
With the
permission of the landowner or
his/her authorized representative,
the MLD may inspect the site of the
discovery. The MLD shall complete
the inspection within 48 hours of
notification by the NAHC.
The
MLD may recommend scientific
removal
and
nondestructive
analysis of human remains and
items associated with Native
American burials.
State CEQA
Guidelines Section 15064.5 shall also
apply if human remains are found
to determine the significance of
impacts on historical and unique

Require as a condition
of approval for Grading
Permit

Land Use Services
Department

Prior to issuance
of grading permit

implemented
Deny grading
permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections prior
to grading

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
appropriate
measures are
implemented

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to approval
of Tentative Tract
Map

Deny application
for Tentative
Tract Map

Monitor grading and
construction

Qualified
Geotechnical
Engineer

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to approval
of Tentative Tract
Map

Deny application
for Tentative
Tract Map

Monitor grading and
construction

Qualified
Geotechnical
Engineer

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

archaeological resources.

3.5 GEOLOGY, SOILS, AND SEISMICITY
GEO‐1: Prior to County approval of
tentative tract maps within Villages
C or D, a detailed Fault Hazard
Investigation shall be conducted to
identify potential effects of surface
rupture within the project site. The
Fault Hazard Investigation will
determine whether previously
mapped strands of the Helendale
Fault are located onsite, and if they
represent potential surface fault
rupture
hazards
to
future
development. The Fault Hazard
Investigation
shall
include
mitigation to reduce potential
impacts, including, but not limited
to, a certified geologist reviewing
grading plans prior to finalization
and building setbacks.
GEO‐2: All structures will be supported on
proper
foundations
(and
determined by a geotechnical
engineer), bearing either entirely in
bedrock or entirely on newly placed
engineered fill. To provide uniform
support beneath foundations and
mitigate the variable surficial soils
and/or collapsible soils, a minimum
of the upper four (4) to eleven (11)
feet of existing soils will be
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excavated, well blended, and
properly
compacted
as
an
engineered fill. Where building
pads transition from alluvium to
bedrock, bedrock will be over‐
excavated so that all foundations are
underlain by a minimum of three (3)
feet of engineered fill.
Where
removal and recompaction is
conducted, the excavation will
extend laterally a minimum distance
of five (5) feet beyond the building
footprint area or for a distance equal
to the depth of fill below the
foundation, whichever is greater.
GEO‐3:
Prior to issuance of grading
permits,
a
Design
Level
Geotechnical Analysis of the
project site shall be performed.
This analysis will provide
additional analysis and refine the
following
preliminary
recommendations:
A.

Foundations for small outlying
structures, such as property line
walls or trash enclosures, which
will not be tied‐in to the
proposed structures, will be
supported
on
foundations
(deemed appropriate by a
geotechnical engineer) bearing in
properly
compacted
fill,

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to issuance
of grading permits

Deny grading
permits

Monitor grading and
construction

Qualified
Geotechnical
Engineer

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Prior to filing an
application for a
Grading Permit

Deny grading
permits

Prepare and submit a
Design Level
Geotechnical Analysis

Project Applicant

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

competent native soils, or
bedrock. Proper drainage must
be maintained adjacent to
foundations
to
minimize
settlements in the soils and any
foundations supported therein.
B.

Where engineered fill is to be
placed, grading will begin with
the removal of all existing
vegetation
and
existing
improvements from the area to
be graded. Deleterious debris
such as wood, tree stumps, and
thick roots shall be exported
from the site and shall not be
mixed with the fill soils. Asphalt
and concrete will not be mixed
with the fill soils without
approval by the Geotechnical
Engineer.
All
existing
underground
improvements
planned for removal will be
completely excavated and the
resulting depressions properly
backfilled.

C.

All excavated site soils will be
thoroughly
blended
and
moisture conditioned prior to
placement and compaction. All
fill and backfill soils will be
placed in horizontal loose layers
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

approximately six (6) to eight (8)
inches
thick,
moisture
conditioned to at or slightly
above
optimum
moisture
content, and compacted to at
least
90
percent
relative
compaction, as determined by
ASTM Test Method D 1557‐02.
Where the total depth of fill
exceeds 10 vertical feet, all fill
below a depth of ten (10) feet
should be compacted to at least
95 percent relative compaction.
D.

All imported fill shall be
observed, tested, and approved
by a qualified geologist prior to
use in the building pad areas.
Rocks larger than six (6) inches
in diameter will not be used
within the upper five (5) feet of
the engineered fill pad, and rock
larger then 12 inches will not be
used in any engineered fill.
Minimum
Resistivity,
pH,
Chloride and Water‐Soluble
Sulfate testing will be required
for import soils designated for
use in the building footprint
areas. Import soils, if used in the
building area, must be placed
uniformly across the building
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to issuance
of grading permits

Deny grading
permits

Monitor grading and
construction

Building and Safety
Department

Complete site
inspections during
grading and
construction

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Prior to issuance
of grading permits

Halt grading and
construction until
appropriate
measures are
implemented
Deny grading
permits

Monitor grading and

Building and Safety

Complete site

Halt grading and

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

pad.

E.

The surficial soil has a potential
for hydro‐consolidation. The
remedial grading of the loose
dry soil and the use of an
appropriate foundation system
(deemed appropriate by a
geotechnical engineer) will
mitigate the potential for hydro‐
consolidation.

These recommendations shall be
verified, refined, and approved by
the County Geologist prior to
approval of grading plans and
issuance of grading permits for the
project.
GEO‐4: All manufactured slopes shall be
planted, drained and maintained to
reduce erosion. Due to the very
granular nature of the majority of
the site soils, consideration shall be
given to landscaping to reduce the
potential for surficial erosion per
landscape standards of County
Ordinance 83.10.070 and 83.10.080.
GEO‐5: Drainage control structures will be
installed to intercept water flow
emanating from the canyon
drainages and directed to proper
drain improvements.
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

construction

Department

inspections during
grading and
construction

construction until
appropriate
measures are
implemented

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Deny application
for Subdivision
Map

Measures to be installed
by Project Applicant

Project Applicant
Building and Safety
Department

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Subdivision
Map

Measures to be installed
by Project Applicant

Project Applicant

Complete site
inspections during
grading and
construction

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

3.6 HAZARDS AND HAZARDOUS MATERIALS
HAZ‐1: Abandon and/or remove all existing
wells (water, dry well, etc.) in
accordance with applicable laws
and regulations.

HAZ‐2:

During development of the site,
if suspect trash and debris,
chemical odors, stained soil,
tanks, or other potential
environmental
concerns
associated with the former Old
Mine Illegal Dumpsite are
encountered, areas of concern
will be assessed by a qualified
professional
and
handled

Halt grading and
construction until
appropriate
measures are
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

implemented

accordingly, as follows:.


Immediately stop work in
the
vicinity
of
the
suspected contaminant,
removing workers and the
public from the area;



Notify
the
Engineer;



Secure the areas as
directed by the County
Engineer; and

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
appropriate
measures are
implemented

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Deny application
for Subdivision
Map

Measures to be installed
by Project Applicant

Project Applicant

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
appropriate

County



HAZ‐3:

Notify
the
County’s
Hazardous
waste/Materials
Coordinator.
Containers of chemical products
(i.e. fuel, grease, waste oil) that
may be utilized and/or stored by
contractors at the project site,
will be stored in tightly sealed
containers to minimize the risk
of spill events.
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HAZ‐4:

Trash and debris shall be
removed from the project site
and disposed in accordance
with applicable laws and
regulations.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

measures are
implemented
Deny application
for Subdivision
Map

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Measures to be installed
by Project Applicant

Project Applicant

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
appropriate
measures are
implemented

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Tentative Tract
Map Approval

Deny application
for Tentative
Tract Map

Prepare and submit a
Runoff Management
Plan

Project Applicant

Prior to filing an
application for a
Tentative Tract
Map

Reject
Application for
Tentative Tract
Map

Measures to be installed

Building and Safety

Complete site

3.7 HYDROLOGY, DRAINAGE, AND WATER QUALITY
HYD‐1:

Prior to issuance of a Tentative
Map, a Runoff Management
Plan must be completed which
will:
A. Analyze the project
impacts under a full range
of storms including but not
limited to the 2‐, 5‐, 10‐, 25‐
, and 100‐year.
B.

Compare both existing and
proposed peak flowrates
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and volumes (for each
existing discharge point) to
determine the project’s
impact to downstream
natural channel stability
and downstream water
quality impacts.
C.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

by Project Applicant

Department

inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Deny application
for Subdivision
Map

Prepare and submit an
updated Runoff
Management Plan

Project Applicant

Prior to filing an
application for a
Grading Permit

Reject
Application for
grading or
Building Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and

Analyze stream stability to
determine impacts and
appropriate mitigation
measures to onsite and
downstream natural
channels.

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented

D. Integrate flood control,
stream stability, and
stormwater quality
mitigation into a
comprehensive plan.
HYD‐2: If the Runoff Management Plan
produces flowrates greater than the
current County downstream Master
Plan, the applicants will provide
updates to the Master Plan
including, but not limited to:
increased flowrates, increased
facility sizes, changes in sediment
regimes, and impacts to all
downstream landowners.

Halt grading and
construction until
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HYD‐3: The applicants will prepare a
preliminary
Water
Quality
Management Plan (WQMP) prior to
issuance of the Tentative Map.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

construction

appropriate
measures are
implemented

Implement control
measures

Project Applicant

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Tentative Map
Approval

Prepare and submit a
Water Quality
Management Plan

Project Applicant

Prior to filing an
application for a
Grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Implement control
measures

Project Applicant

During grading
and construction
activities

Complete site
inspections during
grading and
construction

During grading
and construction
activities

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Tentative
Map

Reject
Application for
Tentative Map

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

HYD‐4: Prior to issuance of grading permits,
applicants shall prepare and
implement a Stormwater Pollution
Prevention Plan (SWPPP) and
obtain a Notice of Intent (NOI) to
comply with obtaining coverage
under the National Pollutant
Discharge Elimination System
(NPDES) General Construction
Storm Water Permit from the State
Water Resources Control Board.
Evidence that this has been obtained
(i.e., a copy of the Waste
Discharger’s Identification Number)
shall be submitted to the County for
coverage under the NPDES General
Construction Permit.

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of grading permit
approval

Deny application
grading permit

Prepare and submit a
Stormwater Pollution
Prevention Plan

Project Applicant

Prior to filing an
application for a
grading permit

Reject
Application for
grading permit

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for grading
or building permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of grading permit
approval

Prepare and submit a
Water Quality
Management Plan

Project Applicant

Prior to filing an
application for a
grading permit

HYD‐5: Prior to issuance of grading permits,
the applicant shall submit to the
County Engineer for approval, a
WQMP, including a project
description and identifying Best
Management Practices (BMP’s) that
will be used onsite to reduce
pollutants into the storm drain
system to the maximum extent
practicable, including the use of

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for grading
permit

Reject application
for grading
permit
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Continuous Deflective Separation
(CDS) units at the end of each storm
drain line.
The WQMP shall
identify the structural and non‐
structural measures consistent with
the County’s adopted requirements.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Prior to issuance of grading permits,
the Public Works Department must
review and approve the final
engineering of the grading and
drainage plans.

Require as a condition
of approval for Grading
or Building Permit

Building and Safety
Department

Prior to issuance
of grading permits

HYD‐7: Prior to approval of the final project
plans and specifications, the
applicant shall provide a detailed
hydrology report that specifies the
expected stormwater volumes,
projected peak storage capacity or
temporary basins, and percolation
characteristics of soil.
The
hydrology report shall demonstrate
that
adequate
stormwater
conveyance and capacity is available
in onsite or offsite basins. The
hydrology report would be subject

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Tentative Map
Approval

Prepare and submit a
detailed hydrology
report

Project Applicant

Prior to filing an
application for a
Grading Permit

Measures to be installed
by Project Applicant

Building and Safety
Department

HYD‐6:

Complete site
inspections during
grading and

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented
Deny grading
permits

Deny application
for Tentative
Map

Reject
Application for
Tentative Map

Halt grading and
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

to review and approval by the
County Engineer.
Implement control
measures

HYD‐8: Native and other appropriate
drought‐tolerant plant materials
shall be used in all non‐turf areas of
project landscaping, and inorganic
landscape materials, including
boulders, cobble, gravels and
crushed granitic materials shall be
used throughout the landscape to
help naturalize the design, provide
additional structure and pattern to
the landscape, and eliminate the
need for water in these areas.
HYD‐9: Large expanses of lawn and other
non‐functional
water‐intensive
landscaped
areas
shall
be
prohibited. Turf areas shall be kept
to the minimum necessary and
consistent with the functional and
aesthetic needs of the project.
HYD‐10: Onsite irrigation shall consist of
an efficient system that avoids or
minimizes runoff and maximizes

Project Applicant

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

construction

construction until
appropriate
measures are
implemented

During grading
and construction
activities

Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Final Tract Map

Halt grading and
construction until
appropriate
measures are
implemented
Deny Final Tract
Map

Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Final Tract Map

Deny Final Tract
Map

Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Final Tract Map

Deny Final Tract
Map

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Final Tract Map

Deny Final Tract
Map

Incorporate measures
into final construction
plans

Building and Safety
Department

With submittal of
Final Tract Map

Deny Final Tract
Map

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Deny Final Tract
Map

Prepare and submit a
grading and
improvement plan for
water tanks

Project Applicant

Draft and
Incorporate
condition as part
of Final Tract Map
Approval
Prior to filing an
application for a
Grading Permit

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

effective watering of plant roots.
Drip emitters, moisture detectors
and computer‐controlled (ET
controller) systems shall also be
installed to increase irrigation
efficiency.
HYD‐11: The use of low‐flush toilets, water‐
conserving
shower
heads,
appliances, and faucets shall be
required in conformance with
Section 17921.3 of the Health and
Safety Code, Title 20, California
Code of Regulations Section 1601(b),
and applicable sections of Title 24 of
the State Code.
HYD‐12: Project development shall anticipate
the availability of tertiary‐treated
water and install conveyance and
delivery pipelines to those open
space areas that will utilize this
resource.
HYD‐13 During Final Tract Map preparation,
when final water tank locations are
determined, Applicant shall provide
a grading and improvement plan
which provides a safe outlet and
route of discharge for water
inundation in the unlikely event of
water tank failure; these shall be
prepared by a licensed engineer in

Reject
Application for
Tentative Map
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coordination with Apple Valley
Ranchos (AVR) Water Company
and subject to County Public Works
approval.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for
Subdivision Map
Approval

Development and
Engineering Services
Department

Draft and
incorporate
condition as part
of project approval

Prepare and submit
plans and specifications
addressing attenuation
of noise during
construction

Project Applicant

Prior to filing
application for
grading permit

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented

3.9 NOISE
NOI‐1:



During all project site excavation
and
grading
on‐site,
the
construction contractors shall equip
all construction equipment, fixed or
mobile, with properly operating and
maintained mufflers, consistent
with manufacturers’ standards.
The construction contractor shall
place all stationary construction
equipment so that emitted noise is
directed away from the noise
sensitive receptors nearest the
project site.

Deny
Subdivision Map
Approval

Reject application
for grading
permit until
plans and
specifications are
submitted

The construction contractor shall
locate equipment staging in
areas that will create the greatest
distance between construction‐
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IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Subdivision Map
Approval

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Deny building
permits

Prepare and submit
Noise Analysis

Project Applicant

Prior to filing
application for
building permit

Reject application
for building
permit until
plans and
specifications are

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

related noise sources and noise
sensitive receptors nearest the
project site during all project
construction.


The construction contractor shall
limit all construction‐related
activities that would result in
high noise levels according to the
construction hours to be
determined by County staff
consistent with normal weekday
working hours (e.g. 7a.m. to
7p.m. Monday thru Friday).



The construction contractor shall
limit haul truck deliveries to the
same hours specified for
construction equipment. Haul
trucks shall access the site using
the route furthest from sensitive
land
uses
or
residential
dwellings.
NOI‐2:
Prior to the issuance of building
permits, a noise analysis shall be
required when grading plans are
available. The grading plan shall
include the location of stationary
noise sources, such as loading
docks, air conditioning units, trash
compactors, and drive‐thru lanes.
The noise analysis shall evaluate the
potential noise impacts to the
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existing and proposed noise
sensitive homes near the retail areas
of the project. The noise analysis
will require design features and
practices to ensure that noise levels
will be reduced to acceptable levels.
NOI‐3: Prior to the issuance of building
permits, a final noise study shall be
completed to determine specific
noise mitigation measures to ensure
the proposed residential units meets
the County’s exterior and interior
noise standards.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

submitted

Require as a condition
of approval for
Subdivision Map
Approval

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Deny building
permits

Prepare and submit
Noise Study

Project Applicant

Prior to filing
application for
building permit

Reject application
for building
permit until
plans and
specifications are
submitted

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Deny
Subdivision Map
Approval

Measures to be included
in the construction
contract by Project
Applicant

Project Applicant
Building & Safety
Department

Prior to approval
of Grading
Permits

Implement control
measures

Project Applicant

3.10 PUBLIC SERVICES AND UTILITIES
PSU‐1: Prior to the development of any
combustible
construction,
the
development of each phase shall
have two (2) points of paved access,
or as otherwise approved by the
Fire District, for fire and other
emergency equipment, and routes
of escape which will safely handle
evacuations. Each of these access
points shall provide an independent
route into the area in which the
development is located.

During grading
and construction
activities

Deny Grading
Permit
application

Halt grading and
construction until
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PSU‐2: Unless otherwise approved by the
Fire Chief, on‐site fire protection
water systems shall be designed to
be looped and fed from two (2)
remote points.

PSU‐3: The start of construction of the
proposed Public Safety Facility shall
occur prior to the issuance of no
more than 2,300 Certificates of
Occupancy by the County. The
completion of construction of the
Fire Station shall occur within 12
months from start of construction.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Measures to be included
in the construction
contract by Project
Applicant

Project Applicant
Building & Safety
Department

Prior to approval
of Grading
Permits

Implement control
measures

Project Applicant
During grading
and construction
activities

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Measures to be included
in the construction
contract by Project
Applicant

Project Applicant
Building & Safety
Department

Prior to approval
of grading permits

Implement control
measures

Project Applicant

During grading
and construction
activities

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

measures are
implemented
Deny
Subdivision Map
Approval

Deny Grading
Permit
application

Halt grading and
construction until
measures are
implemented
Deny
Subdivision Map
Approval

Deny grading
permit
application

Halt grading and
construction until
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PSU‐4: The construction of the proposed
Public Safety Facility shall occur
prior to the issuance of no more
than 2,300 Certificates of Occupancy
by the County. The completion of
construction of the Public Safety
Facility shall occur within 12
months from start of construction.

PSU‐5:

The Project Applicant shall
coordinate with Southwest Gas
Company regarding the proper
extension of natural gas services to
the project site. This shall include
the development of detailed plans
for utility placement and the
project’s participation in energy
conservation programs provided by
Southwest Gas Company. Utility
placement shall not conflict with
other
planned
infrastructure
improvements such as water
distribution systems and site

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Measures to be included
in the construction
contract by Project
Applicant

Project Applicant
Building & Safety
Department

Prior to approval
of Grading
Permits

Implement control
measures

Project Applicant
During grading
and construction
activities

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Incorporate into
demolition, grading
and/or construction
plans

Project Applicant

Prior to filing an
application for
demolition,
grading or
building

Construction drawings
reviewed by County
staff

Land Use Services
Department and
Building and Safety
Department

Prior to issuance
of demolition,
grading, and

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

measures are
implemented
Deny
Subdivision Map
Approval

Deny Grading
Permit
application

Halt grading and
construction until
measures are
implemented
Deny
Subdivision Map

Do not issue
demolition,
grading or
building permit
Do not issue
demolition,
grading or
building permit
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drainage facilities. Evidence of this
coordination with Southwest Gas
Company shall be provided to the
County’s Land Use Services
Department for review and
approval prior to the issuance of
grading permits. Coordination with
Southwest Gas Company will
ensure that existing natural gas
pipelines and services would not be
impacted by implementation of the
proposed project.
PSU‐6: The Project Applicant shall
coordinate with Southern California
Edison regarding the proper
extension of electrical services to the
project site. This shall include the
development of detailed plans for
utility placement and the project’s
participation in energy conservation
programs provided by Southern
California Edison. Utility placement
shall not conflict with other planned
infrastructure improvements such
as water distribution systems and
site drainage facilities. Evidence of
this coordination with Southern
California Edison shall be provided
to the County’s Land Use Services
Department for review and
approval prior to the issuance of
grading permits. Coordination with

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Measures to be installed
by Project Applicant

Project Applicant
Building and Safety
Department

Require as a condition
of approval for
Subdivision Map

Land Use Services
Department

Draft and
incorporate
condition as part
of project approval

Deny
Subdivision Map

Incorporate into
demolition, grading
and/or construction
plans

Project Applicant

Prior to filing an
application for
demolition,
grading or
building

Do not issue
demolition,
grading or
building permit

Construction drawings
reviewed by County
staff

Land Use Services
Department
Building Department

Measures to be installed
by Project Applicant

Project Applicant
Building and Safety
Department

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Building Permits
County Staff will
verify
coordination

Prior to issuance
of demolition,
grading, and
Building Permits
County Staff will
verify
coordination

Do not issue
demolition,
grading, and
Building Permits

Do not issue
demolition,
grading or
building permit
Do not issue
demolition,
grading, and
Building Permits
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Southern California Edison will
ensure that existing electrical lines
and services would not be impacted
by implementation of the proposed
project.
PSU‐7: Prior to or concurrent with County
approval of any subdivision or land
use permit, the applicant shall
submit a master landscape plan,
plant palette, and irrigation plan,
which demonstrates and quantifies
irrigation demand associated with
the landscape plan, and shall be
consistent with the Specific Plan.
Apple Valley Ranchos (AVR) Water
Company shall review and provide
comments on the irrigation master
plan to the County prior to issuance
of water services.

PSU‐8:

The applicant shall be required to
pay all applicable charges pursuant
to AVR’s tariffs, approved and in
effect at that time, including

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision
Map Approval

Deny application
for Subdivision
Map

Prepare and submit a
Master Landscape Plan,
Plant Palette, and
Irrigation Plan

Project Applicant

Prior to filing an
application for a
Grading Permit

Reject
Application for
Tentative Map

Measures to be installed
by Project Applicant

Building and Safety
Department

Complete site
inspections during
grading and
construction

Implement control
measures

Project Applicant

During grading
and construction
activities

Require as a condition
of approval for Grading
or Building Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of Subdivision

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Halt grading and
construction until
appropriate
measures are
implemented
Halt grading and
construction until
appropriate
measures are
implemented
Deny application
for Subdivision
Map
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Supplemental Water Acquisition
Fees.
PSU‐9: Prior to issuance of building
permits, the applicant shall submit
detailed wastewater system plans to
the County Service Area for
approval.
The
wastewater
treatment conveyance facilities shall
be designed in accordance with
County standards and sized to
accommodate wastewater flows for
the proposed project.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)

Map Approval
Require as a condition
of approval Building
Permit

Land Use Services
Department

Draft and
Incorporate
condition as part
of building permit
Approval

Deny application
for building
permits

Prepare and submit a
Wastewater Systems
Plan

Project Applicant

Prior to filing an
application for a
building permit

Reject
Application for
building permit

Measures to be installed
by Project Applicant

Building and Safety
Department, County
Service Area

Complete site
inspections during
grading and
construction

Halt grading and
construction until
appropriate
measures are
implemented

Implement control
measures

Project Applicant

During grading
and construction
activities

Halt grading and
construction until
appropriate
measures are
implemented

Require as a condition
of approval for
Tentative Subdivision
Map Approval

County Council and
County Public Works
Department

Draft and
incorporate
condition as part
of project approval

Deny Tentative
Subdivision Map
Approval

3.12 TRAFFIC AND CIRCULATION
TRA‐1: Applicants of development within
the project area shall be subject to
their proportionate fair share of
roadway improvements to Dale
Evans
Parkway/Corwin Road
intersection, South Dale Evans
Parkway/Waalew Road intersection,
North Dale Evans Parkway/Waalew
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Road intersection, Dale Evans
Parkway/Thunderbird
Road
intersection, Navajo Road/Waalew
Road
intersection,
Navajo
Road/Thunderbird
Road
intersection, Central Road/Waalew
Road
intersection,
Central
Road/Otoe Road – Cahuilla Road
intersection,
Central
Road/Thunderbird
Road
intersection, Central Road/Standing
Rock Road intersection, Central
Road/Esaws Avenue intersection,
Central
Road/Ottowa
Road
intersection, Central Road/Nisqually
Road
intersection,
Joshua
Road/Cahuilla Road intersection,
Joshua Road/Standing Rock Road
intersection,
Laguna
Seca
Drive/Cahuilla Road intersection as
identified in Table 3.12‐6: Local
Intersection Mitigation Summary
for Interim Year (2020) With Project.
The finance plan shall be approved
by County Council prior to issuance
of any building permit for the
Hacienda at Fairview Valley
development. The Town of Apple
Valley shall be responsible for the
construction of these intersection
and roadway improvements.
TRA‐2: Applicants of development within

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition

County Council and

Draft and

Deny Tentative

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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the project area shall be subject to
their proportionate fair share of
roadway improvements to Navajo
Road/Highway 18 intersection,
Joshua
Road/Highway
18
intersection, Highway 18/Bear
Valley Road intersection, and
Milpas
Drive/Highway
18
intersection,
Dale
Evans
Parkway/High Desert Corridor EB
Ramps (future intersection), Dale
Evans
Parkway/High
Desert
Corridor WB Ramps (future
intersection), High Desert Corridor
NB Ramps/Waalew Road (future
intersection), High Desert Corridor
SB Ramps/Waalew Road (future
intersection), High Desert Corridor
NB Ramps/Standing Rock Avenue
(future intersection), High Desert
Corridor SB Ramps/Standing Rock
Avenue
(future
intersection),
Highway 18/High Desert Corridor
WB Ramps (future intersection),
Highway 18/High Desert Corridor
EB Ramps (future intersection),
Central Road/High Desert Corridor
WB Ramps (future intersection), and
Central Road/High Desert Corridor
EB Ramps (future intersection) as
identified in Table 3.12‐7: Regional
Intersection Mitigation Summary for

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

of approval for
Tentative Subdivision
Map Approval

County Public Works
Department

incorporate
condition as part
of project approval

Subdivision Map
Approval

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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Interim Year (2020) and Horizon Year
2030 With Project Scenarios. The
finance plan shall be approved by
County Council prior to issuance of
any building permit for the
Hacienda at Fairview Valley
development. The Town of Apple
Valley shall be responsible for the
construction of these intersection
and roadway improvements.
TRA‐3: The proposed project would ensure
adequate circulation with the
implementation
of
the
improvements in Table 3.12‐11:
Cumulative Onsite Improvements,
below, as well as ensuring that sight
distance at each project access
roadway should be reviewed with
respect to standard Caltrans/
County of San Bernardino sight
distance standards.
TRA‐4: All necessary offsite roadway
improvements will be funded in
part
by
the
developer’s
proportionate fair share.

IMPLEMENTATION
PROCEDURE

MONITORING
RESPONSIBILITY

MONITORING/
REPORTING
ACTION
& SCHEDULE

NON‐
COMPLIANCE
SANCTION/
ACTIVITY

Require as a condition
of approval for
Tentative Subdivision
Map Approval

County Council and
County Public Works
Department

Draft and
incorporate
condition as part
of project approval

Deny Tentative
Subdivision Map
Approval

Require as a condition
of approval for
Tentative Subdivision
Map Approval

County Council and
County Public Works
Department

Draft and
incorporate
condition as part
of project approval

Deny Tentative
Subdivision Map
Approval

MONITORING
COMPLIANCE
RECORD
(NAME/DATE)
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