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SECTION 1.0 - FINAL SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT

1.1 INTRODUCTION TO THE FINAL SEIR

This Final Supplemental Environmental Impact Report (Final SEIR) for the Nursery Products
Hawes Composting Facility (SCH# 2006051021) has been prepared in accordance with the
California Environmental Quality Act (CEQA) and the State Guidelines for Implementation of
CEQA. The 45-day public comment period for the Draft Supplemental Environmental Impact
Report (Draft SEIR) began on July 27, 2009 and ended September 13, 2009.

The Final SEIR consists of:
(8) Revisions to the Draft SEIR;

(b) A list of public agencies, organizations, and private citizens commenting on the Draft
SEIR;

(c) Comments received on the Draft SEIR;
(d) The Lead Agency’s responses to the comments received on the Draft SEIR; and
(e) Any other information or analysis added by the Lead Agency.

The Final Supplemental EIR is comprised of the comments and responses sections, the revised
Draft SEIR text and the technical appendices.

1.2 REVISIONS TO THE DRAFT SEIR

The following section contains a set of addendum pages to the Draft SEIR dated July 2009. The
revisions identified in this section are the result of staff and public review, and are meant to
provide clarification of the analysis and mitigation within the Draft SEIR. Revisions have been
made to the Draft SEIR to reflect responses to comments received during the public review
period and to correct editorial and typographical errors that were discovered after circulation of
the Draft SEIR. The revisions cited in this section were found by the County of San Bernardino
not to be substantial; therefore, the recirculation of the Draft SEIR is not warranted. Updates to
the Water Supply Assessment as a result of the public review are included as Appendix A
(Addendum to the Nursery Products Hawes Composting Facility Water Supply Assessment).

In the following pages, headings describing the location of changes in the Draft SEIR are in bold
type (i.e., Section 2.1, page 2-1, paragraph 1). Below this entry, are the revisions made to the
Draft SEIR. Additions of text are noted by the double underlining of new text, whereas deletions
are shown as strikeout text (eld-text).

Section 2.1, page 2-1, paragraph 1

The Project is expected to receive an average daily total of 1,100 wet tons of biosolids and green
material (approximately 400,000 wet tons per year (tpy). The maximum quantity that the Project
would receive on any given day would be 2,000 wet tons. Clean soil or other inert materials (i.e.
sand, gypsum, sawdust) will be used as a bulking agent or amendment as needed and will not
exceed 200 tons per day. The composting process will operate using a mixture of approximately
50% biosolids to 50% green material. The Project would produce a maximum annual volume of
400,000 cubic yards of compost. Once the composting process is complete, the end product is
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the finished compost, dark in color with an earthy smell. Non-recoverable or non-marketable
residues are placed in a trash receptacle for transport and disposal at a permitted solid waste
landfill. The finished product will be temporarily stored onsite prior to being transported off-site via
trucks or used onsite for erosion control, or further processing (Section 2.3 of the DEIR).

The proposed Project will comply with all applicable laws and regulations including EPA Title 503
Regulations. All composting will be undertaken in _conditions that allow aerobic reactions. This
includes turning the windrows or aerating as necessary to keep aerobic conditions.

Section 2.7, page 2-3, paragraph 2

e Contact information for Nursery Products, including a phone number, will be made
available to the public so that neighboring residents may inform Nursery Products Staff if
odors have moved offsite. Signs will be posted onsite such that the contact information is
visible from adjacent public roadways.

Section 2.1, page 2-1, paragraph 1

The Project is expected to receive an average daily total of 1,100 wet tons of biosolids and green
material._This amounts to {approximately 400,000 wet tons per year (tpy)_approximately half of

which will consist of biosolids and half green material. The maximum quantity that the Project
would receive on any given day would be 2,000 wet tons.

Section 4.2.1.1, page 4-13, paragraph 3

All Producers in each Subarea are allowed to produce as much water as they need annually to
meet their requirements, subject to compliance with the Physical Solution set forth in the
Judgment. An underlying assumption of the Judgment is that sufficient water will be made
available to meet the needs of the Basin in the future from a combination of natural supply,
imported water, water conservation, water reuse and transfers of the Free Production Allowance

among Producers. The Physical Solution, as described by the Court, includes directions to the
MWA to appoint a Watermaster and submit annual reports recording elements of compliance with
the Judgment. The MWA annual reports for the past 15 years were reviewed and relied upon in
the preparation of this assessment.

Section 4.2.2.2, page 4-16, paragraph 1

The Hawes Composting Facility groundwater well will be withdrawing water with a 15 gallon per
minute (gpm) pump. The storage tank capacity of 30,000 gallons has been designed to meet
potential fire flow requirements. Based upon data provided_in the MWA annual reports from 2003
through 2008, and other cited reports such as those by-Albert A. Webb Associates, the consulting

engineer contracted by MWA's-engineer the aquifer beneath the Hawes Composting Facility is

capable of producing in excess o-f 1,000 gallenrs-perminute-gpm (roughly equivalent to 1613 acre
feet per year) with little to no impact on the aquifer.

Section 4.2.2.3, page 4-17, paragraph 1

The 1,000-gallon per day (equivalent to less than 1.1 acre feet per year) to be used by Nursery
Products is-significantly-less-than-the-ameount-permitted by fits the definition of Minimal Producers
(any water producer within the Mojave Water Basin Area that extracts 10 acre feet or less of
water annually) as defined in the Mojave Basin Judgment.

The Project will use water primarily for dust control by periodically watering soils disturbed by
eguipment and vehicles. The volume of water used is based upon the site acreage and area of

100008233 November 2009
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disturbance on any particular day with the rate of water application varying with the level of on-
site activity. At full operation, about 30 acres will be subject to active equipment usage, usually
daily. Of the 1000 gallons/day planned usage about 900 gallons (or 90%) will be used for dust
suppression. This figure is a cap and the amount used daily will vary. The amount of surface
disturbance and hence water used on a daily basis for dust suppression is a function of
equipment usage and a number of meteorological factors. To some extent equipment usage can
be operationally limited to minimize dust generation and water usage. The 30,000 gallon water
tank on site will contain additional water for any unforeseen circumstances related to dust
suppression in unusual conditions. The tank will be kept full with the other 10% (100 gallons) of

the daily withdrawn water and any water not necessary for daily usage. Finally, rainwater will be
collected in two on-site retention basins and, when available, collected rainwater will be used in
lieu of additional water withdrawal. Although it is only a fall back source of water, it is estimated
that about 4 million gallons of rainwater per year will be collected. This calculation assumes that
less than half of the incident rain water (4.5 inches/year at the Barstow monitoring station 19

miles east of the project site incident to the entire 80 acre site) reaches the retention basin.

Section 4.2.3, page 4-17

The proposed Project will produce groundwater for overlying use from the Mojave Groundwater
Basin via an onsite well.

Rese.tvaﬂen—ef—Reeerd—l@O—aeFes—APN—Mgz-QQ—I-zél-QQQGL The Pr0|ect flts the def|n|t|on of

Minimal Producers as defined in the Judgment because it is anticipated to consume less than 10

acre feet per year at approximately 1.1 acre feet (360,000 gallons) per year. As such the Project
is subject to Mojave Water Agency Ordinance No. 11 which applies to Minimal Producers. MWA
is currently working on a Draft M|n|mal Producer Pohcg and Qrograms Ih&ppepesed—FlFejeet—mH

The Mojave Basin Aguifer, located approximately 300’ below the grounds surface elevation at the
Hawes Composting Facility, has over one million AF of water capable of production for beneficial
use. The Mojave Basin Aquifer is well managed and secure water supply, with a California
Superior Court imposed physical solution to protect against future overdraft for over the next 100
years. Between March, 17, 2009 and March 20, 2009 a boring was drilled on the Project site to
determine the depth to groundwater. Groundwater was first observed in the boring at a depth of
366 feet below ground surface on March 19, 2009. On the following day, the depth to
groundwater within the borehole was 305 feet. No water bearing zones, perched groundwater,
saturated soil conditions, or seepage of any kind was observed in the boring at shallower depths.

100008233 November 2009
1-3



FINAL SUPPLEMENTAL EIR FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Project wells will produce annually, the extraction of this volume of groundwater would not
interfere with groundwater recharge and a lowering of the local groundwater table is not
expected. The analysis demonstrates that adequate water supply is available for the Project.
Therefore, impacts associated with potable water supply are less than significant.

Section 5.1-1, page 5-1, paragraph3

The Mojave Desert Air Quality Management District (MDAQMD) has jurisdiction in the Project
area and, on October 27, 2008, adopted Rule 1133 to regulate emissions of VOC and ammonia

from numerous co-composting facilities. On_August 21, 2009 the ruling for San Bernardino
County Superior Court Case #CIVBS800976 determined that District Rule 1133 requires review
under the California Environmental Quality Act (CEQA) and the MDAQMD cannot adopt the rule

until it fulfills these CEQA obligations. As of the writing of the DEIR, the Project was covered by
Fhe-Rule 1133 covers—theProject and requireds the use of the best management practices

(BMPs) listed therein in-Rule-1133. There is no final judgment in the Superior Court case as of
the date of this FSEIR. As such the status of the Rule 1133 is in limbo.

1.3 PERSONS, ORGANIZATIONS AND PuBLIC AGENCIES COMMENTING ON
THE DRAFT SEIR

The public comment period for the Draft SEIR ended September 13, 2009. A total of forty-one
comment letters were received. A list of the commentors is provided in Chapter 3.0 - Public
Comments and Responses. The comment letters in their entirety, along with the County’s
responses are provided in Chapter 3.0.

1.4 DispPoOSITION OF THE FINAL SEIR PROGRAM

Upon certification of the Final SEIR, adoption of the Mitigation Monitoring and Reporting Program
and supplement to the Mitigation Monitoring and Reporting Program, and approval of the Project,
the County will file a Notice of Determination (NOD) with the San Bernardino County Clerk.

The Final SEIR certified in support of the Nursery Products Hawes Composting Facility will be
compiled with the Draft and Final EIR, the Draft SEIR and all other pertinent documents (NOD,
environmental reports, etc.) and constitutes the whole of the EIR. The Final SEIR, Final EIR,
Mitigation Monitoring Plan, and Addendum to the Mitigation Monitoring and Reporting Plan, will
be consulted during construction of the Project to ensure that the implementation of the mitigation
measures occurs at the appropriate times.

100008233 November 2009
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SECTION 2.0 - MITIGATION MONITORING AND
COMPLIANCE PROGRAM

2.1 MITIGATION MONITORING

As the Lead Agency under CEQA, the County of San Bernardino (County) is required to adopt a program
for monitoring and/or reporting the implementation of mitigation measures for this Project, if it is approved.
This Lead Agency responsibility originates in Public Resources Code Section 21081.6(a) (Findings), and
CEQA Guidelines Sections 15091 (d) Findings and 15097 (Mitigation Monitoring or Reporting). The
FINAL SEIR Mitigating and Monitoring and Compliance Program (MMCP) as presented here is not
intended to supersede MMCP presented in Section 5 of the Project FEIR (November 2006), instead it is
presented as a supplement to the November 2006 MMCP.

2.2 MONITORING AUTHORITY

The purpose of the FINAL SEIR Mitigation MMCP is to ensure that measures adopted to further reduce
impacts from Greenhouse Gas emissions are implemented. The FINAL SEIR MMCP, in conjunction with
the November 2006 MMCP, can be a working guide to facilitate not only the implementation of mitigation
measures by the Project proponent (also referred to as the Applicant), but also the monitoring,
compliance and reporting activities of the County. Any mitigation measure study or plan that requires the
approval of the County must allow at least 30 days for adequate review time.

2.3 MITIGATION COMPLIANCE AND ENFORCEMENT RESPONSIBILITIES

The Applicant, Nursery Products, LLC, is responsible for successfully implementing all the mitigation
measures in the FINAL SEIR MMCP, and is responsible for assuring that these requirements are met by
all contractors and field personnel.

All mitigation measures are fully enforceable through permit conditions and other measures. The County
is responsible for enforcing the mitigation measures included in this Final SEIR. The public is allowed
access to records and reports used to track the FINAL SEIR MMCP. Monitoring records and reports will
be made available for public inspection by the County or its designee on request.

2.4 MITIGATION MONITORING TABLES

The following table presents the mitigation monitoring for each Greenhouse Gas emissions (as presented
in the Draft SEIR). The table lists the following information, by column:

Mitigation Measure

Monitoring/reporting action (the action to be taken by the monitor or Lead Agency)
Effectiveness Criteria

Responsible agency

Timing (before, during, or after construction; during operation, etc.)

Date Completed

Approved by

100008233 November 2009
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MITIGATION MONITORING AND REPORTING PROGRAM

TABLE 2-1: FINAL SEIR MITIGATION MONITORING PROJECT - GREENHOUSE GAS EMISSIONS

Mitigation Measure Monitoring/ Effectiveness Responsible Timing Date Approved
Reporting Action Criteria Agency Completed by
GHGZ1.: Project plans and specifications Verify through Plan Plan provided with | County of Land Prior to
shall include a statement that Review implementation Use Services | issuance of a
construction equipment shall be steps to reduce Department grading or
shut off when not in use and shall Greenhouse Gas (LUSD) building
not idle for more than 15 minutes adverse impacts. permit
GHG2: Project plans and specifications Verify through Plan Plan provided with LUSD Prior to
shall include a statement that on- Review implementation issuance of a
road construction trucks and other steps to reduce grading or
vehicles greater than 10,000 Greenhouse Gas building
pounds shall be shut off when not adverse impacts. permit
in use and shall not idle for more
than 5 minutes
GHG3: Project plans and specifications Verify through Plan Plan provided with LUSD Prior to
shall include education for Review implementation issuance of a
construction workers about steps to reduce grading or
reducing waste and available Greenhouse Gas building
recycling services. adverse impacts. permit
GHG4: Applicant shall demonstrate that Verify through Plan Plan provided with LUSD Prior to
the design of the proposed office Review. implementation issuance of a
trailer incorporates the following steps to reduce building
features: Greenhouse Gas permit

a. Dual paned or other energy
efficient windows,

b. Energy efficient space heating
and cooling equipment,

c. Energy efficient light fixtures,
Energy efficient appliances,

e. e. Cool roofs/light colored
roofing

adverse impacts.

100008233
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MITIGATION MONITORING AND REPORTING PROGRAM

TABLE 2-1: FINAL SEIR MITIGATION MONITORING PROJECT - GREENHOUSE GAS EMISSIONS

Mitigation Measure Monitoring/ Effectiveness Responsible Timing Date Approved
Reporting Action Criteria Agency Completed by

GHGS5: Applicant shall demonstrate that Verify through Plan Plan provided with LUSD Prior to

the proposed facility incorporates Review. implementation issuance of a

exterior storage areas for office steps to reduce building

and paper recyclables and Greenhouse Gas permit

adequate recycling containers adverse impacts.

located in the office.
GHGS6: Project plans and specifications Verify through Plan Plan provided with LUSD Prior to

shall include a statement that all Review. implementation issuance of a

onsite equipment shall be shut off steps to reduce building

when not in use and shall not idle Greenhouse Gas permit

for more than 5 minutes adverse impacts.
GHGY7: Project plans and specifications Verify through Plan Plan provided with LUSD Prior to

shall include a statement that on- Review. implementation issuance of a

road haul trucks and other steps to reduce building

vehicles greater than 10,000 Greenhouse Gas permit

pounds shall be shut off when not
in use and shall not idle for more
than 5 minutes

adverse impacts.

100008233
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SECTION 3.0 - PUBLIC COMMENTS AND LEAD
AGENCY RESPONSES

Letter # Agency, Organization or Private Citizen Date ............... Page
Agencies

SC1 Governor's Office of Planning and Research State

Clearinghouse and Planning Unit 9/15/2009 ........cccvveeee. 3-3
SC2 Department of Fish and Game 9/9/2009 ... 3-6
SC3 California Integrated Waste Management Board 9/1/2009 .......cccuvveeee. 3-9
SC4 Department of Toxic Substance Control 8/5/2009 ................. 3-12
SC5 California Regional Water Quality Control Board 8/24/2009 ................. 3-16
SC6 California Department of Public Health 9/14/2009 ................. 3-19
SC7 Mojave Desert Air Quality Management District 8/12/2009 ................. 3-23
SC8 Mojave Desert Air Quality Management District 9/3/2009 ................. 3-25
SC9 Mojave Water Agency 9/1/2009 ................. 3-29

Organizations
SC10 Al Organics 9/5/2009 ................. 3-38
SC11 Center for Food Safety 9/2009 .........c.ee. 3-41
SC12 Center on Race, Poverty & the Environment 9/16/2009 ................. 3-49
SC13 Harvest Quest International, INC. 9/8/2009 ................. 3-62
SC14 Summit County Resource Allocation Park 9/3/2009 ................. 3-64
Private Citizens

SC15 Joan Bird 7/15/2009 ................. 3-66
SC16 Tom Budlong 9/11/2009 ................. 3-68
SC17 Francis & Juana Church 9/14/2009 ................. 3-70
SC18 John D. Coffey, J.D. 9/15/2009 ................. 3-77
SC19 Robert D. Conaway 9/14/2009 ................. 3-79
SC20 Peg Diaz 9/15/20009 ................. 3-86
SC21 Nancy Dittman 8/20/2009 ................. 3-97
SC22 Nancy Dittman 9/14/2009 ................. 3-99
SC23 Martin Frazier 9/7/2009 ............... 3-101
SC24 Jeff Harvey 9/5/20009 ............... 3-103
SC25 Beverly June Kramer 9/5/2009 ............... 3-105
SC26 David Lamfrom 9/14/2009 ............... 3-107
SC27 David Lamfrom 9/2009 ............... 3-110
SC28 William & Suong McKellar 9/8/2009 ............... 3-112
SC28a William & Suong McKellar 9/11/2009 ............... 3-114
SC29 Jessie Orr 8/30/2009 ............... 3-116
SC30 Mark Orr 9/1/20009 ............... 3-118
SC31 Calvin Phillips 9/6/20009 ............... 3-126
SC32 Dehnert Queen 9/14/2009 ............... 3-128
SC33 Timothy Saenz 9/11/2009 ............... 3-137
SC34 Timothy R. Silva 9/14/2009 ............... 3-139
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SC35 Timothy R. Silva 9/14/2009 ............... 3-139
SC36 Steven Smith 9/15/2009 ............... 3-142
SC37 Mrs. Bruce Stonerock 9/4/2009 ............... 3-145
SC38 La Vella Tomlinson 9/11/2009 ............... 3-149
SC39 Bill Tomlinson 9/11/2009 ............... 3-151
SC40 Sean Vandygriff 9/4/2009 ............... 3-153
SC41 Norman Diaz 9/19/2009 ............... 3-156

GUIDE TO COMMENT RESPONSES BY TOPIC

Air Quality:

Alternatives Analysis:

Biological Resources:
CEQA Compliance
Economic Feasibility:
Fire Safety:
Greenhouse Gas:

Hazards Materials:
Health Risk:

Non-Environmental Issues:

Odor:
Project Description:

Project Operation:
Project Support:
Request for Information:
SEIR Process:

Water Resources:

Weather:
Wind & Dust:

100008233
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SC1 Governor's Office of Planning and Research State Clearinghouse and
Planning Unit 9/15/2009

ETATE OF CALIFORNIA

GOVERNOR'S OFFICE of PLANNING AND RESEARCH

ﬁ'mﬁ:*%‘
3

(€

. A
STATE CLEARINGHOUSE AND PLANNING UNIT "
ARMOLD SCIPWARZENBGIER CyiTHLA BRYAST
GOVERRDA
Sepiember 15, 2009 =]
=
v
sl
)
Carie Hyks ra3
San Bermasdine County Land Use Services Department -
185N, Amowhead Avenue, 15t Floar =
San Bernarding, CA 92415-0182 f
=
Subject: Wursary Prosducts Hawes Compeating Faeility 3
SCH#: 2006051021 -
Drear Camriz Hylee:

The State Clearinghouss submatied the shove named Supplemental BIR to sslected state agencies for
review, O the enclosed Documeet Dietails Report please note that the Clearinghouss bas lisied the staie
agencies that seviewed your document, The review period closed on Seplember 14, 2009, and the
commends from tha respanding agency (bes) is (are) encbosed. If this comment package is not in ornder,
please natify the State Clearinghouse immediately. Please refer to the project’s ten-igit State
Clearinghewse number in future correspondence 5o that we may respond promply.

Please nede that Seetson 21104(¢) of the Californin Public Resources Code states that:

“4 responsible or other pablic agency shall ealy make subsiantive commenis regarding those
aetivities imvalved in 2 project which are within an area of expertise of the agency or which are
sequired fo be carried out or approved by the ageney, Thass comments shall be supparted by
specific docamendation.”

These comments are forwarded for wse in preparisg your feal epyvironmental document, Shoald you need
more information or clarification of the eaclosed eomments, we recommend that you conitact the
commenting aganey dirssthy.

This letter acknowledges that vou have complied with the State Clearinghoase review requirements for SC1-1
draft enviranmental documends, pursuant to the Califomnia Environmenial Cuality Act. Please contact the
State Clearinghouse at (316) 445-0613 if you have any questions regarding the environmental review

Process,
Sincerely,

Seoit Morgan
Acting Director, State Clearinghouss

Enclasumes
ce: Resources Agency

1400 10th Street PO Box 344 Sacrameatn, Califoroia 95812-2044
[006) 445-0813  FAN (916) 313-ML8  www.opr.ogov
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Document Details Report
State Clearinghouse Data Base

SCH¥ 2008051021
Project Titte  Mursery Produwecls Hawes Composting Facillty
Lead Agency  San Bemarding County
Type SR Supplemental EIR
Dascripfion MOTE: Raview Per Laad
Binsolids and green material composling Taciiy,
Lead Agency Contact
MNamg  Carrie Hyke
Agancy  San Barrarding County Lard Use Serices Depariment
Fhome G059 374147 Fax
wimnail
Address 305 N, Amowhaad Svenue, 15t Floar
City  San Bemarding State CA  Tlp 924150182
Praject Location
Counfy San Bamardino
City
Raglon
Lat/Long
Cross Streets  Highway 5B and Hawes Alrpart Road
Parcal Mo,  0482-021-24-0000
Township  10H Range 5W Section 34 Base SBEM
Proximity to:
Highways 5B
Alrports Mo
Rallways Mo
Waterways Mo
Schools Mo - -
Land Use  County of San Bamarding: Resource Consenalion (RC) zaning
Project lssues  Alr Quality; Economicsilabs; Water Supply
Rewlewing Resources Agency; Departrmant of Conservation; Departmaent of Fish and Game, Region §;
Agencies  Department of Packs and Recraalion; Depariment of Waber Resowcas; California Highway Patrod;
Callrans, District 8; Departmant of Food and Agricultura; Intagrated Waste Management Board,
Raglonal Water Quality Control Bd, Reglon & (Victorvilla); Department of Toxic Substances Conlral;
Mative American Hartage Commission
Date Recelved O7/28/2009 Start of Rewiew 071282000 End of Reviaw 02142008
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Response to Comment Letter SC1

SC1-1: The Lead Agency thanks the State Clearinghouse for their acknowledgement.

100008233 November 2009
3-5



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

sc2
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- proposed facility, as a Mojave Basin Judgment producer, may legally produce

Department of Fish and Game 9/9/2009

Bighg, CA G814
{780} BT2-11T ——
Seplember 9, 2009 SEP. 1 0 200 Qm;_»f :
Ms. Carrie Hyke STATE - lkD
County of Ban Bemardino CLEARING HOuse @\ 1l
385 North Arrowhead Avenue, 1% Floor o Q

San Bamarding, CA 92415

Subject: Supplemental Emvironmental Impact Report for Hawes Nursery. SCH #
2006051021,

Dear Ma. Hyke:

The Dapartment of Fish and Game (Department) has reviewed the Supplemental,
Environmental Impact Report (SEIR) for the above referenced project, The proposed
project would establish an 80 acre composting facility on a 160 acre parcel. The
propesed project Is located 1 mile south of State Route 58 and 1 mile west of Helendale
Road, approximately 12.3 milas east of Kramer Junction and 8 miles west of Hinkley in
unincorporated San Bemardino County. APN # 0462-021-24-0000.

The Depariment is providing comments on the Supplemental Environmental Impact
Report as the State agency which has statutery and common law responsibilities with
regard to fish and wildlife resources and habitats. California's fish and wildlife
resources, including their habitats, are held in trust for the people of the State by the
Department (Fish and Game Code §711.7). The Dapartment has jurisdiction over the
cansarvation, protection, and management of fish, wildlife, native plants, and the
habitate naceasary for bialngically sustainable populations of those species (Fish and
Game Code §1802). The Department's Fish and wildife management functions are
implemanted through its administration and enforcement of Fish and Game Code (Fish
and Game Code §702). The Department s a trustee agency for fish and wildlife under
the Calferia Environmental Quality Act (see CEQA Guidelines, 14 Cal. Code Rags.
§15386(a)). The Department is providing these comments in furtherance of thess
ﬂ:;}ﬂg; i;:spnnsihﬂiﬁa& as well as its common |aw role as trustee far the public's figh
a

As the Dapariment has previously commentad, the proposed project is Incated within
high-density dasert tortoise habitat and within close proximity to Mohave ground squirrel SCz2-1
“core populations™ and finkages. It is with this understanding that the Department wishes
to comment on the proposed facility's water consumption, According to the SEIR, the

3,258,290 gallons per year (GPY), of which only 385,000 galions per year are
anhdpltnd to be utiized. The SEIR also states that, bacausa it will only produce
385,000 GPY of the lagally available 3,258,290 GPY impacts associated with potable
water supply are less than significant. This conclusion is made simply on legally

November 2009
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all:_mal:h production numbers and does not address the potential impacts to an area
which is not only biclogically critical to the species listed above (and their associated
habitats) but also fails to identify one of the area's largest migratory bird stop-overs
(Harper Laka) for project evaluation.

The SEIR evaluates alternatives including several "enclosed” facilities in an attempt to
evaluate the potential greenhouse gas emissions associated with the proposad project.
The Department would like the analysia to be caupled with any air quality benefits with
that of patantially less water consumption via recapture of evaporative waters, whan an
enclosed structure is wilized. '

SC2-2

Lastly, The Department wouid also like to see additional information regarding accessto | sco.3
the proposed project in relation ta greanhouse gas production, water usage (for fugitive
dust controls) and in relation to any species within the area. ' ,

Questions regarding this letter and further coordination on these issues should be
directed to Mr, Eric Weiss, Environmental Scienfist at (760) 246-8828.

Sincersly, .
o :
FAonia Mepy

Tanya Moore

Sanior Environmental Scientist

ceo: Enic Weisa, DEG
State Clearinghousa

100008233 November 2009
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Response to Comment Letter SC2

SC2-1:

SC2-2:

SC2-3:

100008233

Comment noted. The comment refers to potential impacts to desert tortoise and
Mohave ground squirrel populations and habitat, which is not within the scope of the
SEIR and hence no response is necessary. This issue was addressed in the Draft
EIR Section 4.4 (beginning on page 4-31). Analysis of both desert tortoise and
Mohave ground squirrel populations and habitat was provided on pages 4-3 through
4-14 of the Final EIR. The analysis of impacts to biological resources was
specifically challenged in the Superior Court and the Court concluded that further
analysis was not required.

As directed by the Superior Court, the Draft SEIR provides additional support to the
administrative record on the economic infeasibility of an enclosed facility. The
additional analysis of economic feasibility underscores the finding of infeasibility.
The Draft SEIR summarized the data provided in the Draft EIR with respect to VOC
emissions and provided additional analysis to confirm the Draft EIR determination.
The enclosed facility alternative was evaluated for GHG emissions. The review of air
quality and GHG emissions in relationship to the enclosed facility was done to
determine whether or not an enclosed facility would result in a change in the
determination of significance. The determination that the impact was less than
significant did not change.

The Draft SEIR determined that an enclosed facility is not economically feasible and
therefore, it is not feasible for any sub component of the project such as the
reduction of the water consumption of the Project.

In the comment letter the Department of Fish and Game is requesting additional
information on the impacts of the access road to the Project. The Draft EIR
addressed biological resources (See Response SC2-1 above) and the mitigation
measures require compliance with applicable laws regarding endangered species.
The SEIR addressed greenhouse gas production in Section 4.1, and water usage in
Section 4.2.

November 2009
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California Integrated Waste Management Board 9/1/2009

CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD

AR S R
[T
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1001 | STREET, SACRAMEHTD. CALFOANIA W58 14+ 1.0, Boo 4015, SBACRAMENT, CALTRCANA U 51 14075
(LB TG00 & W IR RLE ALY

RECEIVED

SEP - 1 2009

september 1, 2009

s Carrie Hyke
San Bemarding County
Land Use Services Department
185 Morth Armowhead Avenue, 1 Floor
San Bernarding, CA 924150182

STATE CLEARING HOUSE

Subject: SCH No. 2006051021; Draft Supplemental Environmental lmpact Reparet for
the Mursery Products Hawes Composting Facility, Solid Waste Facility Permit No.
34-AA-D445, San Bemarding County

[Drear Mz Hyke:

Thank you for allowing the California Integrated Waste Management Board's (Board) staff ta
peavide comments for this proposed project and for your agency's consideration of these
comments a5 part of the California Environmental Cruality Act (CEQA) process.

Board stafl has reviewed the environmental document cited above and offers the fzliowing
project description, analysis and our recommendations for the proposed project based on our
undersianding of the project. If the Board's project description varies substantially from the
project as undersiood by the Lead Agency, Board staff requests incorporation of any significant
differences in the Final Supplemental Environmental Impact Report.

Project Description

The San Bernarding County, Land Use Services Department, acting as Lesd Agency, has
prepared and circulated a Draft Supplemental Envirenmental Impact Report providing additional
evidence in the Adminisirative Record that an enclosed composting Tacility was not econamically
Teasible and to identify a single water source and conduct a water supply assessment thereof, in
addition the Draft Supplemental Environmental Impact Report will evaluate greenhouse gas
(GHG) emissions and climate change impacts associated with the Project,

Board Stail"s Comment

Board staff defers to other agencies to determine the applicability and adequacy of the analysis of
greenhiouse gas and climate changs and source of water and water supply assessment; specifically
the Califernia Regional Water Cruality Control Board — Lahontan Region and Mojave Desert Air
Quality Management Dristrict respectively.

SC3-1

The evaluation of the cosis and feasibility of operating an encloged composting facility is not
in Board staff™s area of expertise; after reviewing the information presented in the Draft

O AL PR 08 0 % B 1 R (I, D Ol LA il PR
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DSEIR Mursery Prodiscts September 1, 2009

Supplement Environmental Impact report is appears that the conclusion drawn by the Lead
Agency, that it is not economically feasible to operate the Nursery Products facility as an
enclosed facility is accurate.

Conclusion

The Board staff thanks the Lead Agency for the opportunity to review and comment on this

Draft Supplemental Environmental Impact Report.

The'Board stafl requests copies of any subsequent environmental documents including, the
Final Supplemertal Environmental Impact Report, any Statsments of Overriding
Lafisiddfation, copies of public notices and any Notices of Determination far this project.

if the document is certified during a public hearing, Board staff request ten days advance
notice of this hearing. 1f the document is certified without & public hearing, Board staff
requests ten days advance notification of the date of the certification and project approval by
the decision-making body.

If you have any questions regarding these comments, please contact me at 716.341.6728 or e-

mail me at rseamans(@eiwmb.ca, goy.

Sincerely,

(N -

Ravmond M. Seamans

Waste Complizncs and Mitigation Program
Permitting and LEA Support Division

South Branch Permitting

California [ntegrated Waste Management Board

ce: Dianne Ohiosumua
Waste Compliance and Mitigation Program
Permitting and LEA Support Division
South Branch Permitting, Region 4
California Integrated Waste Management Board

Susan Markie, Branch Manager

Waste Compliance and Mitigation Program
Permitting and LEA Support Division

Souwth Branch Permitting

California Integrated Waste Management Board

Jane Brinkerhoff, Supervisor
County of San Bernardino
Division of Environmental Health
385 North Arrowhead Avenue
Sen Bemarding, CA 924150160

PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

SC3-2

SC3-3

November 2009

3-10



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Response to Comment Letter SC3

SC3-1: The Lead Agency thanks the California Integrated Waste Management Board for
taking the time to review the Draft SEIR and provide their acknowledgement of the
finding of economic infeasibility.

SC3-2: The California Integrated Waste Management Board will remain on the Project
mailing list. The Final SEIR and any other environmental documentation with
respect to this Project, will be provided for your review.

SC3-3: At your request, the California Integrated Waste Management Board will be notified
ten days prior to any public hearings and/or ten days prior to certification and Project
approval.

100008233 November 2009
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PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

sc4 Department of Toxic Substance Control 8/5/2009
N I
@ Department of Toxic Substances Control
Maziar Movassagh! '
Linda & Arams Ating Director Amald Schwamenaggar
ervemara e ol 2 o

100008233

August 5, 2009 2=
?-re09

-

AUG 0 6 2009

Ms. Carrie Hyka, Principal Planner

San Bamardino County Land Use Services Department
Advance Planning Division

385 N. Arrowhead Avanua, First Floar

San Bemardino, California 92415-0182

chyke@lusd.sbocounty.gov

NOTICE OF AVAILABILITY OF A DRAFT SUPPLEMENTAL ENVIRONMENTAL
IMPACT REPORT FOR NURSERY PRODUCTS LLC HAWES COMPOSTING
FACILITY PROJECT (SCH # 2006051021), SAN BERNARDING COUNTY

STATE CLEARING HOUSE

Dear Ms. Hyke:

The Department of Toxic Substances Control (DTSC) has received your submitted draft
Enviranméntal Impact Report (EIR) No. 504 for the abave-mentioned project. The
following project description is stated in your document” The Nursery products Hawes
Composting Facility (Project) is a biosofids and green material composting facility
proposed on 80 acres of a 160-acre parcel located within an unincorporatad area of the
County of San Bemardine (County), California. The facility would compost biosoilds
and grean material to produce Class A compost. The project will use a combination of
windrow and modified static pile composting maethodologies. The Project site is located
wast of the City of Barsiow, approximately 8 miles west of Hinkley, and approximately
12.3 miles east of Kramer Junction. The site is approximately one mile south of State
Rounte 58 and one mile west of Helendale Road, The Project site is currently vacant
desert open-space disturbad by some development including roadways, fransmission
lines and other abandoned devalopment. According to the County General Plan, the
proposed Project is located in the Resource Conservation District.” DTSC has following
comments: g

DTSC provided comments an the project Notice of Preparation (NOP) on Apil 7, 2009; SC4-1.
soma of those comments have been addressed in the drafi Environmental Impact
Reporl. Please provide language in the EIR to ensure that the following commenis will
be addressed when and if any hazardous wastes are generated or contamination is
found:
& Printed on Recyched Papar
November 2009
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Ms. Carrie Hyke
August 5, 2009
Page 2

1) Ifitis determined that hazardous wastes are, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Confrol Law (California Health and Safety Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
{California Code of Regulations, Title 22, Division 4.5). If it is determined that
hazardous wastes will be generated, the facility should also obiain a United
States Environmental Protection Agency Identification Number by contacting
(800) 618-6842. Cerain hazardous waste treatment processes or hazardous
materials, handling, storage or uses may require authorization from the local
Certified Unified Program Agency (CUPA). Information about the requirement for
authorizafion can be obtained by contacting your local CUPA.

2)  If during construction/demalition of the project, the soil andfor groundwater SC4-2
comamination is suspected, construction/demolition in the area should cease and
appropriate health and safely procedures should be implemented.

3) DTSC can provide guidance for cleanup oversight through an Environmental

Owarsight Agreement (EOA) for government agencies which would not be SC4-3
responsible parties under CERCLA, or a Voluntary Cleanup Agreement (VCA) for
private parties. For additional information on the EOA or VCA, please see
www.disc ca goviSiteCleanup/Brownfields, or contact Ms. Maryam Tasnif-Abbasi,
DTSC's Violuntary Cleanup Coordinator, at (714) 484-5488.
If you have any questions regarding this letter, please contact Mr. Rafig Ahmed, Project
Manager, at rahmed@dtsc.ca.gov or by phone at (714) 484-5491,
Sincerely,
/%Jf%
-~
Greg Holmes
Unit Chief
Brownfields and Environmental Restoration Program
co:  Govemor's Office of Planning and Research
State Clearinghouse
P.O. Box 3044
Sacramento, California 85812-3044
ringh [
100008233 November 2009
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Ms. Carrie Hyke
August 5, 2009
Page 3

cc.  CEQA Tracking Center
Department of Toxic Substances Control
Office of Environmental Planning and Analysis
1001 | Street, 22nd Floor, M.S, 22-2
Sacramento, California 95814
nri disc.ca qov

CEQA # 26869

100008233 November 2009
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Response to Comment Letter SC4

This comment letter refers to potential Impacts from hazardous waste, which is not within the
scope of the SEIR and hence no response is necessary. This issue was addressed in the Draft
EIR Section 4.6 (on page 4-50).

SC4-1:

SC4-2:

SC4-3:

100008233

The Draft EIR (Section 4.6, pp 4-47) states that hazardous waste will not be
generated by the proposed operation of the Hawes Facility. The Lead Agency is
aware of the requirements of the California Hazardous Waste Control Law and the
Hazardous Waste Control Regulations for California.

The Draft EIR (pg 4-47) states that during the site reconnaissance, no existing
hazardous materials were encountered. Due to the nature of the current project site
(undisturbed desert), that construction activities are limited to grading activities and
the development of a single groundwater well, it is unlikely that soil or groundwater
contamination will be encountered onsite. However, should hazardous materials be
encountered during development activities, all appropriate health and safety
procedures will be implemented before development activities resume.

Given the nature of the site, as stated in Response to Comments SC4-2 above, it is
unlikely that hazardous materials will be encountered during the development
process. However, the DTSC’s contact information will be kept on record should
hazardous materials be encountered onsite and clean-up or guidance be required.

November 2009
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SC5 California Regional Water Quality Control Board 8/24/2009

’3 California Regional Water Quality Control Board

Lahontan Region
Vietnrville (Hiice
Linda 5, Adams 144:66) Chvnz Devve, Suite 200, Vieorille, Colifome $2392 Arnald Schwarzenegger
AL (760) T41-5583 * Fax {760) 2HL-T308 i
&v”;';ﬁ_,irmrm il Fww ' slerboads ca povalahaetan Eﬂﬂﬂ SEP ~-g 1

T g

August 24, 2009

Carrie Hyke

San Bemardino County

Land Use Services Department
385 North Arrowhead Avenue
San Bernardino, CA 92415

COMMENTS ON THE DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT
NURSERY PRODUCTS, HAWES COMPOSTING FACILITY, STATE CLEARINGHOUSE
NO. 2006051021, SAN BERNARDINO COUNTY

California Regional Water Quality Conftrel Board, Lahontan Region (Water Board) staff
received the Draft Supplemental Environmental Impact Report (DSEIR) on July 28, 2008,
for the above-referenced project. The DSEIR, dated July 27, 2008, was preparad by
PBS&J and submitted in compliance with provisions of the California Environmental
Quality Act (CEQA). The DSEIR was submitted in response to San Bernardine County
Superior Court Case No. BCY 08350, Statement of Decision and Order. Water Board staff
has reviewed the DSEIR and Specific Plan for the above-referenced project and has the
follewing comments in compliance with CEQA Guidelines.

Proposed Project

The proposed project consists of constructing a facility for the purposes of recycling green
waste material and treated biosolids into compost on part of a 160-acre parcel located
within an unincorporated area of San Bernardino County. The proposed project is located
approximately 8 miles west of Hinkley, near the abandoned Hawes Airport.

Odor Impact Minimization Plan

Section 2.7 of the DSEIR indicates that an Odor Impact Minimization Plan (OIMP) will be
prepared pursuant to CCR, title 14, section 17863.4, and outlines steps that Nursery SC5-1
Products personnel must take should a complain be received. In addition to the steps
indicated in the QIMP, Water Board staff recommends that a phone number for Nursery
Products be made available to the public so that impacted neighboring residents may let
MNursery Products staff know if odors have moved off-site. A system should be
incorporated into the OIMP to ensure that odor complaints and complaint resolutions are
documented and properly addressed.

California Environmental Prodection Agency

100008233 November 2009
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Ms. Hyke -2- August 24, 2009

Summary

Thank you for the opportunity to comment on your project. If you have any questions

regarding this letter, please contact me at (760) 241-7305 (bbergen@waterboards ca.gov)

or Fatrice Copeland, Senior Engineering Geologist, at (T60) 241-7404
copeland@waterboards ca. gov).

Sincaraly,

Loseree I

Brianna Bergen
Engineering Geologist

L PATRICESUNITERIANNANURS ERYPAODUC TSICOMMENTS_NP DSEIR DOC

Califarnia Environmental Protection Agency

Q-wci‘ Breyelad Pager

100008233 November 2009
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Response to Comment Letter SC5

SC5-1: The California Regional Water Quality Control Board recommends that “a phone
number for Nursery Products be made available to the public so that impacted
neighboring residents may let Nursery Products staff know if odors have moved off-
site.” The Final SEIR has been updated to add this provision to the Odor Impact
Minimization Plan (Section 1.2, page 1-2).

100008233 November 2009
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SC6 California Department of Public Health 9/14/2009

State of California—Health and Human Services Agency
California Department of Public Health

Z0ISEP 17 Py 2. 12

BAAK B HORTON, ND, MSPH ARNOLD SCHWARTENEGGER
(Mrmcier Govem

September 14, 2009

Ms. Carrie Hyke

Land Use Services Department
San Bernarding County

385 Narth Arrowhead Avenue
San Bernardino, CA 82415-01682

Dear Ms. Hyke:

The Enviranmental Health Investigations Branch, Site Assessment Section (SAS), of
the California Department of Public Health (CDPH), has been contacted by a
community member regarding public health concerns about the Nursery Products LLC
Hawes Composting Facility. The Mursery Products LLC Hawes is proposing to build and
operate a composting facility 8 miles west of Hinkley, in San Bernardino County. The
purpose of this letter is to provide comments on the Draft Supplemental Environmental
Impact Report (SEIR), prepared for the County of San Bernarding, by PBS&] (cover
dated July 2008). The SEIR is a supplemsant to the Draft Environmental Impact Report
(DEIR) for the Nursery Products LLC Hawes Composting Facility released in September
2006, SAS works under a cooperative agreament with the federal Agency for Toxic
Substances and Disease Registry (ATSDR).

The focus of the SEIR was to provide additional analysis on project impacts on the
regional water supply and the economic feasibility of the “enclosed facility” alternative.
As a public health agency, COPH's review focused on identifying areas or omissions
from the SEIR that might indicate a potential health risk to the community from the
project as it is proposad. COPH identified the following areas of concern,

a}  As concluded in the DEIR (see excerpt in italics below) and restated in the SEIR:

DEIR Section 44.3.3.2 Operational Emissions Impacts: “Additionally, based on
data in SCAQMD Froposed Rule 1133.2, an enclosed composting facility in SC6-1
which all the compost and resulfing emissions are contained within a building and
forceably aerated during curing are estimaled to reduce VOC and ammonia
emissions by 80%. Even with an 80% emissions reduction, VOCs emissions ara
esfimated fo be 71 tonsfvear and would still exceed the significance threshold of
25 tonsfvear. Therefore, if (s nol technologically feasible to mitigate VOC
emissions below the level of significance. Thus these composting off-gas
emissions ana considened fo be significant and unmitigable.”

Depariment of Public Health/Environmental Health Investigations Branch/Divislon of Environmental and Occupalional Disease Canlral
BS0 Merina Bay Parkway, Building P, Third Fioor, Richmaond, CA, 84804
(510) 620-3620
Intermat Addrass: wiw cdph.ca goy

100008233 November 2009
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Ms. Carrie Hyke
Page 2
September 14, 2009

b)

c)

This conclusion appears to be based on the assumption that emissions would be
reduced by 80% if operations were conducted in an enclosed facility. COPH
reviewed the South Coast Air Quality Management District (SCAQMD) Proposed
Rule 1133.2, Technology Assessment, where it states the control effectiveness
for VOO emissions in enclosed facilities using biofiltration is 50%. The 80%
control effectiveness cited in the SCAQMD Technology Assessment is based on
information provided in “numerous studies,” in addition to evaluations conducted
at facilities utilizing biofiltration. Thus, it appears the effectiveness of an enclosed
facility may have been underestimated in the DEIR.

If the: Nursery Products LLC Hawes Composting operations were conducted in
an enclosed facility using biofiltration, a 80% reduction in WVOC emissions would
correlate to 35 tons/year released to the air, compared to 357 tonsfyear with the
current proposal. While 35 tons/year still exceeds the 25 tonfyear thresheld, it is
still a considerably lower impact on air quality. The underestimated reduction of
B0% to 71 tons/year is significant compared to 357 tons/year of VOC emissions,
Air quality (WOCs in air) is linked o number of health-related issues, such as
asthma, lung and other respiratory diseases, and heart disease. Thus, the long-
term implications for the county and its residents from the degradation of air
quality are issues that merit consideration,

As previously commented on by CDPH in 2006, the DEIR did not estimate
emissions of sulfur compounds, such as hydrogen sulfide (H.5), carbon disulfide,
and dimethyl sulfide, which are emitted from biosolids compaosting. The
SCAQMD conducted sampling at the EKO biosclids composting facility in Chino
imuch smaller in scale compared 1o the proposed project) and estimated
emission of sulfur compounds at 1.3 tonsfyear, Since the DEIR did not estimate
or model emissions, potential exposures cannot be evaluated. Exposure to H; 5
at low concentrations may cause headaches, upset stomach, irritation to the
eyes, nose, or throat. It may also cause difficulty in breathing for some
asthmatics.

A pathogen risk assessment was not conducted as part of the DEIR or the SEIR.
A pathogen risk assessment is an evaluation of the airborne transport of
pathogens from the facility and while in transport to the facility (uncovered
trucks). In 2002, the Mational Research Council (NRC) of the National Academy
of Sciences released a report concluding that the potential adverse human health
impact from exposure to biosolids is uncertain and that there is a need for the
Envircnmsnfal Protection Agency (EPA) to update the scientific basis of Rule
503",

"In 1953, EPA established regulations (Code of Federal Regulations Title 40, Part 50— commonly refemred to 25 Rule 303)
goveming composting and land applicaion of binsalids. Rule 303 was implementad without an evaluation of the health rigks

fror GLposure o palbigens.
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Ms. Carrie Hyke
Page 3
September 14, 2008

To summarize, in addition to WVOCs, there are a number of other constituents not
evaluated as part of the DEIR or the SEIR that will be emitted from the Nursary
Products LLC Hawes project and impact air quality in the area. Given the limitations in
knowledge on the petential health implications caused by many of these constifuents,
reducing the amount of exposure from airborne releases is a public health protective
approach. As shown by the data, conducting compasting operations in an enclosed
facility with biofiltration would reduce the impacts on air quality and public health.

CDPH appreciates your consideration of these comments. If you have any questions,
please do not hesitate to call Tracy Barreau at (510) 620-3670 or Marilyn Underwood,
Ph.D., at (510} 620-3610.

Sincerely,
__,./-"”T_F;
_Jrﬁue'-—r.
Tracy BarLau, REHS

Staff Environmental Scientist
Ervironmental Health Investigations Branch

b sl

Marilyn C. Underwaod, Ph.D
Acting Chief, Site Assessment Section
Ernvironmental Health Investigations Branch

co: Norman Diaz at dnormdiaz@gmail.com

SC6-4
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Response to Comment Letter SC6

SC6-1:

SC6-2:

SC6-3:

SC6-4:

100008233

The comment refers to the VOC emissions analysis, which is not within the scope of
the SEIR. Hence no response is required however the following response is
provided as a courtesy to the commentor. This issue was addressed in the Draft EIR
Section 4.3 (beginning on page 4-14). The analysis of VOC emissions was
specifically challenged in the Superior Court and the Court sustained the analysis
and concluded that further analysis was not required. The Draft EIR fully considered
the 2003 SCAQMD information referenced. The Draft EIR concluded that an
enclosed compost facility would reduce VOC emissions by 80% on page 4-21. While
the SCAQMD in 2003 may have provided an assumption of 90% capture and
destruction efficiency rates for VOCs from biofilters in the South Coast Air Basin, the
proposed Project will operate within the Mojave Desert under jurisdiction of the
MDAQMD. The MDAQMD supports the more conservative assumption of an 80%
VOC capture and destruction efficiency rate based on MDAQMD data for the
Mojave Air Basin. The Draft EIR determined that the construction of an enclosed
facility with the capacity to compost the level of biosolids and green waste that
would be processed by the Project was infeasible but the Superior Court directed
the County to provide further substantiation for that conclusion. The analysis of the
economic and technological feasibility of an enclosed facility in the Draft SEIR
further substantiates the determination of infeasibility.

The comment refers to potential health risks from the Project, specifically hydrogen
sulfide, which is not within the scope of the SEIR. This issue was addressed in the
Draft EIR Section 4.3 (beginning on page 4-24). The analysis of impacts to air
quality was specifically challenged in the Superior Court and the Court concluded
that further analysis was not required. The referenced testing by SCAQMD at the
EKO Systems facility was completed in 1996 and that facility composted 80%
manure and 20% biosolids in Chino, California. The Draft EIR states (on page 4-24)
that no H,S emission factor is available for composting and therefore any analysis of
H,S would be speculative. To date, there is no accepted methodology or standard
for measuring H,S resulting from composting facilities. Other methodologies in
determining H,S emission factors are not valid for the proposed Project as these
methods assume that the source characteristics remain consistent. The
concentration of H,S from composting facilities will greatly vary depending on the
content of feedstock.

Comment noted. The comment refers to potential health risks and pathogen
exposure associated with the Project, which was not within the scope of the SEIR.
These issues were addressed in the Draft EIR Sections 4.3 (beginning on page 4-
24) and 4.6.3.1 (beginning on page 4-48) respectively. The analysis of impacts to air
quality was specifically challenged in the Superior Court and the Court concluded
that further analysis was not required.

The lead agency does not dispute that some airborne pollutants could be retained
within an enclosed facility. However, the proposed Project is not for an enclosed
facility. The enclosed facility was evaluated as an alternative to the proposed Project
and the Lead Agency found that an enclosed facility of the size required in for the
Project is economically infeasible. In addition, analysis of health risks from the
Project was addressed in the Draft EIR Section 4.3 (beginning on page 4-24). The
analysis of impacts to air quality was specifically challenged in the Superior Court
and the Court concluded that further analysis was not required. Finally the comment
is too general to require further response and the specific responses are set forth in
SC6-1, and SC6-2.
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sc7 Mojave Desert Air Quality Management District 8/12/2009

7.0]

@gmﬁggmm it Mojave Desert Air Quality Management District
I- — 14306 Park Avenue, Victorville, CA 92392-2310
]:\'E % R.I. . T60.245.1661 = fax 760.245. 2699
,ff-f M? !mlf:?‘J I'ﬂ'ﬁ'ﬂggl'1l?f-"---:ll'.llrr.'umm‘.'.m.gm'

{ Eldon Heaston, Executive Director

August 12, 2009

Carmie Hyke, Principal Planning

San Bemardino County Land Use Services Department
385 North Arrowhead Ave | First Floor

San Bemarding, CA 92415-0182

Re: Nursery Products LLC Hawes Composting Facility Draft Supplemental
Environmental Impact Report

Dear Ms. Hyke:

The Mojave Desert Air Quality Management Distriet (District) has reviewed the Drafi
Supplemental Environmental Impact Report (EIR) for the proposed Nursery Products Hawes
Composting Facility, The supplemental EIR addresses the economic feasibility of an enclosed
facility option, along with water issues, greenhouse gas emissions and climate change impacs,

The Dristrict finds that the County adequately summarizes the requirements of District Rule 1133 sSc7-1
- Composting and Related Opgrations o the proposed facility. The District also finds that the
cost assumptions wsed by the County to evaluate the economic feasibility of the enclosed facility
altenative are consistent with the cost assumptions and cost effectiveness analysis performed by
the Distriet in support of the adoption of Rule 1133,

The District currently has no direet climate change impact evaluation requirement or District- SC7-2
approved guidance relating to greenhouse gas quantification and evaluation. However, the
District has reviewed the climate change portion of the supplemental EIR and has no technical
objection to the analysis or findings therein,

Thank you for the opportunity to review this planning document. If you have any questions
regarding this lenes, please contact me at {760} 245-1661, extension 6726

aincerel

. e 3alvio
Supervising Air Quality Enpineer

ee! Elaren Mowak, District Counsel

Al Nursery Prodedis Sepplamental ETR.doc
Cuy ol Tranol Cay of Capol Ciy ol of = Sp e
Audaliska ﬂ;"ﬁh Hururs lh:'hl Ill'lmf-u E:Iﬂn 'I.lhnm:: l;:.'rl'f TI-EQ::;L \'n:l'r-n:.’k 'l:'n’li:f
Berunkion Palun
100008233 November 2009
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Response to Comment Letter SC7

SC7-1. The Mojave Desert Air Quality Management District (MDAQMD) in their comment
letter has stipulated the cost assumptions used in the analysis for the economic
feasibility are consistent with the cost assumptions and cost effectiveness analysis
performed by the District in support of the adoption of Rule 1133. Comment noted.

SC7-2: The MDAQMD is the expert agency for air quality and greenhouse gas impacts for
the region where the proposed Nursery Products facility will be located. Although the
MDAQMD has no direct climate change analysis requirements or guidelines, the
MDAQMD has stated no objections to the analysis provided in the Draft SEIR or the
resulting finding.

100008233 November 2009
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scs8 Mojave Desert Air Quality Management District 9/3/2009

OJAVE

it gualhy rmanagement distict Mﬂjﬂ‘ﬂ! Desert Air uUﬂ]it}' MﬂﬂﬂgEmEﬂt District

L\E E R.I. 14306 Park Avenoe, Viciorville, CA 423922310
"' . TOH0245.166] « fax 7o, 245, 2699
& = !SEF 4 'EH '_:’ '.1.9 VIsil oo weel sites Brp e sdagind oo
- K Eldon Heaston, Executive Director

September 3, 2009

Carrie Hyke, Principal Planning

San Bernardino County Land Use Services Department
385 North Arrowhead Ave., First Floor

San Bemardino, CA 92415-0182

Re: Nursery Products LL.C Hawes Composting Facility Draft Supplemental
Environmental Impact Report

Dear Ms. Hyke:

The Majave Desert Air Quality Management Distrct (District) has reviewed the Drafl SC8-1
Supplemental Environmental Impact Report (EIR) for the proposed Mursery Products Hawes

Composting Facility, The supplemental EIR references the requirements of District Rule 1133 -

Composting and Related Operations 1o the proposed Tacility, Please note that the Rule 1133 is

subject 1o the attached ruling from the Superior Court in Case #CIVBS800976. The MDAQMD

recommends that you modify the Supplemental EIR. to reflect this document,

Thank you for the opportunity to review this planning document. If you have any guestions
regarding this letter, please contact me at (760) 245-1661, extension 6726,

SiW

Alan J, De Salvio
Supervising Air Quality Engineer

Attachment

o Karen Nowak, District Counsel

AJDVE KM Nursery Prodwucts Supplemental EIR2.doe
City al Temmof iy o oyl d — o \
ﬁ;\- s alicy llr:h- H:I.':: I:-:::-.l 'E:I:I: I-R-'-\:ol\:g Lﬁ‘. T\.:I:;r::u \:-'IE::I: mr:::-:l.-f
Berrardes Fules
100008233 November 2009
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Response to Comment Letter SC8

SC8-1:

100008233

The MDAQMD in comment letter number SC8 provided the Superior Court
Statement of Decision with regard to the legal challenge to District Rule 1133
(Superior Court Case #CIVBS800976) and recommends that the Final SEIR
reference to District Rule 1133 be maodified to reflect this recent court action. A Writ
has not been issued in that case and thus the status of Rule 1133 is in limbo. The
Superior Court Statement of Decision found that District Rule 1133 was not subject
to the categorical exemption and requires review under the California Environmental
Quality Act (CEQA). The Final SEIR will be modified to reflect this information. The
analysis of impacts to air quality in the Draft EIR was specifically challenged in the
Superior Court and the Court sustained the analysis and concluded that further
analysis was not required. As discussed in the Draft EIR, the Project is required to
comply with existing MDAQMD regulations.

November 2009
3-28
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sc9 Mojave Water Agency 9/1/2009
[
w 21450 Headguamess Dreve & Apple Valley, Califomis 923072304
L] Phone (T60) G465 7000 & Fax (760) 24002647 #  wawvw mojavewater.ony
E
Mojave

Water
Agency

September 1, 2008

Carrie Hyke, Principal Planner
San Bemardino County
Land Use Services Departmant

385 MNorth Arrowhead Avenue
San Bemarding, CA 924150182

RE: DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT
NURSERY PRODUCTS LLC HAWES COMPOSTING FACILITY

Dear Mz, Hyke

Thank you for the opportunily to review and comment on the July 2009 Supplemental
Environmental Impact Repaort (SEIR), prepared by PBS&J for the Nursery Producis LLC
Hawes Composting Facility. Mojave Water Agency's comments are as follows:

4.2.2.2 -CAPACITY

SCo9-1
The document states the following:
"Based upon data provided by the MWA's engineer, the aquifer beneath the Hawes
Composting Facility is capable of producing in excess of 1,000 gallons per minute with
lifle to no impact on the aguifer. The 15 gpm water pump will have less than a 1%
impact of the predicted drawdown of the aguifer.”
The Mojave Water Agency (MWA) has not provided any information to substantiate the
claim above. The two closest wells of record with water level data consist of the
following:
- | Approx. Dist.

| Well Name From Site | Water Level Decline Period

DGNO4WOBDO1 | 1.7 miles | 62' (Dry at 405") 1992 to 2008

| 10MO4W33D01 | 2.2 miles 21.85' - 1967 to 2009
Data from the aforementioned wells is included as Attachment 4.

100008233 November 2009
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Seplember 1, 2009
MWA Comments

SEIR Mursery Products
Page 2

4.2.23 - CONSUMPTIVE USE SC9-2

The document states the following:

"The 1,000-gaflon per day fo be used by Nursery Froducts 1s significantly fess than the
amourt parmitted by the Maofave Basin Judgmant.”

The Judgment generally applies to producers who produce in excess of 10 acre-feet of
water annually, At 1,000 gallons per day, expected production from the Hawes
Composting Facility will be approximately 1.2 acre-fest annually. The owner of the
facility may be subject to any policy or programs that apply to Minimal Producers (any
producer within the Mojave Basin Area adjudicated boundaries that extracts 10 acre-
feet or less of water annually).

4.2.3 - SOURCE SUPPLY / LEGAL RIGHTS SC9-3

The document states the following:

‘By California Superior Court Order, the Hawes Composting Facility is permitted fo
produce up fo 3 258,290 gallons per year (GPY) of watar on 5E J4 Section 36 TP 10N R
W EX MNL Reservation of Record 160 acres; APN: 0492-021-24-0000."

The statement is misleading, although not entirely wrong, The Riverside County
Superior Court has continuing jurisdiction in the case Barstow v. Adelanto (Judgment
After Trial 1896), which adjudicated the groundwater and surface water rights within the
Mojave Basin Area. The court specifically excluded a class of producers called
“minimal producers” whose water production during the period 1986-19%0 was 10 acre-
feet or less per year (3,258,851 gallons). The court did not confer a right to pump on
minimal producers and directed Mojave Water Agency to determine the costs of the
physical solution attributable to minimal producers. MWA is cumrently working fo
implement a minimal producer program for determining the costs that 8 minimal
producer, who commences water production after entry of Judgment, would incur,

The document states the following:

“The Court Appoinfed Basin Engineer has defermined there /s more than sufficient
aguifer capacity, at approximalely 300" befow the ground elevation af the Project sifa, fo
produce good qualty water, capable of providing a susfainable water supply for over
one hundred years, free of 8 replenishment waler assessment imposed by the Mojave
Basin Watermasfer.”

No MWA or Mojave Basin Ares Watermaster professional staff has determined the
volume, quality of sustainability of the aguifer or basin In the area of the Hawes
Composting Facility.  In fact, the two previously mentioned monitoring wells

100008233 November 2009
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September 1, 2004
WA Comments

SEIR Mursery Products
Page 3

(0ANO4WDBDOT and 10ND4W33D01) indicate a decline in water levels in the area,
Water levels collected from well1OMO4WIRD0T indicate decling in he local water table
for over 30 years. Water levels collected from well 08NO4WOBDO1 indicate a decline of
approximately 62 feet between 1992 and 2000 when the well went dry at a depth of 405
feet below ground surface (Attachment A).

The document states that the ‘project has the fegal right fo produce all of its wafer
supply needs from the Mojave Basin Aquifer af levels exempt from the requirement fo
oW water fights or pay replenishment assessments”. (4.2.3)

There has been no delermination that this project has a legal right to produce water and
no right was specifically conveyed by the Judgment After Trial It is presumed for
purposas of administration of the Physical Solution, that projects of this type are aligibhe
o produce waler as a minimal producer under whatever lerms may be ultimately
developed for that class. However, determination of water production rights has not
bean made by a court of competent jurisdiction relative to an individual project or party,
except those that were at issue In the trial, or subsequently stipulated to the Judgrment,
This statement assumes that the project's water requirement is 10 acre-fest or less, and
tharefore the project would be freated as a minimal producer, If it is determined that
water use would in fact be greater than 10 acre-feet (see comments below regarding
‘4.3 - Consumptive Use"), it would be necessary for the project proponent to become a
party to the Mojave Basin Area Judgment and to either purchase Replacement Water to
offset their production or to secure adequate production nghts from another party in the
Centro Subarea.

The remainder of section 4.2.3 is unclear as to relevance and meaning. I is also
unclear as fo the analysis that was done to support the conclusion that impacls
asgociated with polable water supply are less than significant.

4.2 - CAPACITY

The document states: SCo-4
“Based upon dafs provided by the MWA's engineer, the aguifer beneath the Hawes
Composting Facility is capable of producing in excess of 1,000 gallons per minute with
little o no impact on the aquifer. The 15 gom water pump will have less than a 1%
impact of the predicted drawdown of the aguifer. Drawdowr is the amount of amount of
time it takes fo refil the space creafed in a well column from the aquifer. The 15 gom
pump will have no impact on the aquifer.”

Mo MWA or Mojave Basin Area Watermaster professional staff has determined well
production rate or sustainability of the aquifer beneath the project site. Calculations and
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September 1, 2000

MW A Comments
SEIR MNursery Products
Page 4
statements regarding the predicted drawdown and impact on the aguifer need to be
substantiated,
4.3 - CONSUMPTIVE USE
The document states, SC9-5
"1,000-galion per day to be used by Nursery Products is significantly less than the
amount parmitfed by the Mohave Basin Judgmeant”™
There is no analysis presented in this document or in the Water Supply Assessment
that determines or indicates the aclual water demand of the project. It is simply stated
to be 1,000 gpd. The project will apparently encompaszs 80 acres. A detailed
description of anficipated daily operations involving water use for all anticipated
purposes should be provided . The document needs to cleardy identify and quantify the
actual water demand.
4.4 SOURCE SUPPLY / LEGAL RIGHTS SC9-6
The document states:
“The Mofave Basin Aguifer, located approximately 300" below the grounds surface
elevation at the Hawes Composting Facility, has over one million AF of water capable of
production for beneficial use. The Mojave Basin Aguifer is well managed and secure
waler supply, with & Califfornia Superior Courf imposed physical solution fo profect
against fulure overdraft for over the next 100 years.”
The Mojave Basin Area is a well managed hydrologic system of groundwater and
surface that is currently in & state of overdrafi, The Physical Solution is intended to be a
mechanism to fund the purchase of supplemental water for recharge within the basin
subject to constraints of the Judgment. There is no document or analysis that
demonstrates that there is “"over one million AF of water capable of production for
beneficial use" There 15 no justification to rely upon such a conclusion as support for
lack of impact by the proposed project.
4.5 - QUALITY REPORTIS) SC9-7
The document states:
“A complete analysis of waler quality within the Mohave Basln is extremely labor
intensive and beyond the scope of thiz Assessmenf, buf the MWA anficipates
undertaking thiz effort in the near futura.”
“Mohave® should read “Mojave”.
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MWA Comments

SEIR Mursery Products
Page 5

The MWA manages the water resources of approximately 4,900 square miles of the
High Desert, San Bemardino County, Califormia. Any water quality studles that are
undertaken by the MWA are regional in nature and generally do not apply to site-
specific applications.

Once again, thank you for the oppartunity to comment on this SEIR. Should you have:
any questions, please feel free to contact me.

art, PG, CHg, REA
Principal Hydrogeaologist

LE:jl:md

100008233 November 2009
3-33



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Mojave Water Agency

Attachment A

Local Walls Water Lavel Data
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Response to Comment Letter SC9

SC9-1

SC9-2

SC9-3

SC9-4

SC9-5

100008233

The Mojave Water Agency (MWA) in their comment letter supplied data on two wells
within approximately 2 miles of the Project site that show a decline in water levels of
62 feet at Well #09N04W08DO01 between years 1992-2008, and a decline of 21.65
feet at Well #10N04W33D01 between years 1967 to 2009. The MWA does not
assert that these wells are representative of conditions at the Project site. A boring
on the project site, drilled after preparation of the Water Supply Assessment, found
groundwater at 366 feet below ground surface. The Water Supply Assessment
(WSA) was based upon professional experience and MWA data presented in the
referenced Mojave Water Basin Annual Reports for the past 15 years. Based
thereon, the WSA evaluated the impact of the water demand from the Project and
concluded that the Project water demand represents less than 1% of the available
water capacity of the greater Mojave Basin Aquifer. The proposed project will equip
a groundwater well drilled on the property with a 15 gallon per minute pump.
Drawdown within a well producing 15 gallons per minute, up to only 1,000 gallons
per day will be insignificant and have no impact on the greater Mojave Basin which
consistently produces over 150,000 AF per year as documented by the Annual
Reports of the Mojave Basin Area Watermaster over the last several years. The
1,000 gallons per day (or 1.08 acre feet per year) is equivalent to approximately
0.00072% of the total water production in the Mojave Basin.

The MWA agrees that the Judgment generally applies to producers of greater than
10 acre feet per year and in its comment is correct that the Project fits the definition
of Minimal Producers (any water producer that extracts 10 acre feet or less of water
annually) as defined in the Judgment because it is anticipated to produce
approximately 1.08 acre feet per year. As such the Project is subject to Mojave
Water Agency Ordinance No. 11 which applies to Minimal Producers. The
discussion of water supply in the Draft SEIR was revised in this Final SEIR to clarify
that the Project is a Minimal Producer under the definition in the Mojave Water Basin
Judgment.

The Final SEIR is revised to clarify that this Project fits the definition of a Minimal
Producer as defined in the Mojave Water Basin Judgment and may be subject to
Ordinance No. 11. See Response SC9-1 regarding availability of water at the
Project site. The Lead Agency respects the detailed analysis of the Judgment, but
stands by its practical determination that, at this time, the project, as a Minimal
Producer has the right to produce and meet its water needs from the Mojave Basin
Aquifer.

The referenced water capacity (1,000 gpm) was cited as a general reference point
for the known capacity in scores of groundwater wells reported to the Mojave Basin
Watermaster and published in its annual reports for the past 15 years. The proposed
project will equip a groundwater well drilled on the property with a 15 gallon per
minute pump. Drawdown within a well producing 15 gallons per minute will be
insignificant and have no impact on the greater Mojave Basin which consistently
produces over 150,000 AF per year. While Mojave Water Agency and its staff did
not prepare the Water Supply Assessment, it was based upon and substantiated by
publically available information published by MWA.

The comment is incorrect. The Draft SEIR analyses the water usage on page 2 of
the WSA. The Project will use water primarily for dust control by periodically
watering soils disturbed by equipment and vehicles. The volume of water used is
based upon the site acreage and area of disturbance on any particular day with the
rate of water application varying with the levels of on-site activity. At full operation,
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SC9-6

SC9-7

100008233

about 30 acres will be subject to active equipment usage usually daily. Of the 1000
gallons per day planned usage about 900 gallons (or 90%) will be used for dust
suppression. This figure is a cap and the amount used daily will vary. The amount of
dust produced and hence water used on a daily basis for dust suppression is a
function of equipment usage, and a number of meteorological factors. To some
extent equipment usage can be limited to minimize dust generation and water
usage. The 30,000 gallon water tank on site will contain additional water for any
unforeseen circumstances related to dust suppression in unusual conditions. The
tank will be kept full with the other 10% of the withdrawn water and any water not
necessary for daily usage. Finally, rainwater will be collected in two on-site retention
basins and when available collected rainwater will be used in lieu of additional water
withdrawal. Although it is only a fall back supply, it is estimated that about 4 million
gallons of rainwater per year will be collected. This calculation assumes that less
than half of the incident rain water (4.5 inches/year at the Barstow monitoring station
19 miles east of the project site incident to the entire 80 acre site) reaches the
retention basin.

The Draft SEIR stated that the “...California Superior Court imposed physical
solution to protect against future overdraft for over the next 100 years.” The MWA
expressed in this comment that the “physical solution,” is the funding of
supplemental water for recharge within the basin subject to constraints of the
Judgment. To that end, the MWA is continually drafting policies and programs that
have successfully funded recharge, which may include programs for minimal
producers, such as the proposed Project. As such, the Project may be subject to
programs applicable to the Project when they are implemented by MWA. The
comment is noted. See Response SC9-1 and SC9-4.

The MWA pointed out that the “Mojave” Water Basin was misspelled (Mohave) on
page 15 of the Water Supply Assessment (Draft SEIR Appendix C). We concur that
the correct spelling is Mojave Water Basin and this correction has been made in the
Final SEIR.

November 2009
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A1 Organics 9/5/2009

/]

YN
organics

" gep
Colorado's Leader in Crganic Recycling H AN K|

September 5, 2009

Carmie Hyke

San Barnardino County Land Use Services Department
385 N, Arrowhead Avenue, 1% Floor

3an Bernarding

CA 824150182

Diear Ms. Hyke,

A1 Organics would ike to provide our support for the Mursery Producis Hawes Composting
Facility. Our company is an active participant in erganic recycling, including ownership and
operation of three {3} open air faciliies in Colorado, and one (1) in Nevada. In 2008, we are
calebrating our 35" year in the Organic Recycling/Compasting business.

During those 35 years, our compost sites, like virdually all similar operations, have been
impacted by urban sprawl. To allow for expansion of our operations in this environment, we are
constantly ressarching and employing enhanced processing and operational methodologies
designed to improve operations and finished product quality while reducing and or minimizing
impacts,

While small scale operations with limited footprint can consider enclosed facility designs, that
option simply does not exist for large velume operations such as surs due to both extreme
economical and functional challenges. Thus, aliernatives we sesk and employ must be viable
for large open air operations.

One of the viable and successful cptions we employ utilizes products and processes developed
by Harvest Quest Internaticnal, Inc to composl Biosolids and other materials. The process we
utilze meets and or exceeds EPA 503 standards and regulations.

MWarmally, our Biosolids compasting operations require limited addition of supplamental water
during the composting process, The initial moisture content of the Biosclids usually excesds
7%, We manage our operations to allow for efficient use of that moisture to limit the need for
additional moisture.

When additional maisture is needed, we source beneficial wetling agents (such as liquids from
food processing faciliies) to supply that need. We employ this palicy to remain consistent with
our mission of diversion from disposal to beneficial reuse of these and other organic “wastes”.

Cwer the history of our company we have successfully diverted millions of cubic yards of
organic matenals that would have been placed in landfils. These organic based materials

Cerporste Hesdquarern: 16350 WCR TG & Eston, Colorado 50615 uslhhl:ll
Tol BT0-454-3402 » 200-TTE-1844 » Fan B7F0-454-3733 mfim
Facities Esinn + Kesnesbirg » Pl » Saplsen » Colovado Spings

Laa , Mevads
““";' 1097 OOMPRStHP BR g
([T}
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when landfilled, will biodegrade using anaerobic bacteria (without oxygen). Anaerobic digestion
will produce methane gas, which is 23 times mere impaciful as a green house gas then carbon
diaxide. The diversion of crganic waste slreams, such as yardwaste, focdwaste and Biosalids,
to a compost facility is an important tool in the avoidance of greenhouse gas emissions. .

The Organic materials that are processed at ours and similar facilities are placed into windrows,
which are engineered and managed to remain aerobic (with oxygen) during the composting
process. Aerobic microorganisms rapidly break down the organic malerals and respirate
oxygen producing carbon dioxide, water vapor, and heat..

The CO; produced during composting is considered biogenic, Compesting is a carbon neutral
process., Composting is promoted by nearly all majar environmental advocacy and regulatory
groups as a desired beneficial process in the fight against climate change.

Finizhed compost is utilized to build the physical structure of a soil (tilth) and improve its
microbiology. It has a multitude of other benefils as well, thoroughly researched and
documented by the scienfific community such as minimizing erosion and run-off of synthetic
pesticides and fertilizers into surface waters, reducing imigation demands by improving the
meisture-holding capacity of saoll (further lowering its carbon footprint), and providing carbon
sequestration (carben sink) benefits which again is a valuable loal in reducing global warming.

Dr. Sally Brown (Research Asscciate Professor at the University of Washington in Seattle) is an
excellent resource for research redated to the benefits of composting in the climate change
arena. Her email is sy washinglon edu, Additionally a plethora of her research can also be
accessed though BioCyle Magazine at www binovle net,

A1 Organics believes that compesting Is ane of the most viable, efficient, sustainable and cost
effective technolcgies in place fo recycle and beneficially utlize Biosolids and other arganic
resources once defined as wastes, We support approval and encourage the expansion of wall
designed and operated operations such as the Nursary Products Hawes Compast Facility.

Sincarely

ey

Bab Yost
Vice President,
Mew Business Development

Corporals Headguariars: 156350 WCR '8 « Uake, Conmdao 80815 Council
Tl GPO-404- 2407 » BODTTE-1844 o Fao 370-454-2032 Jea! of Tegthy
Fachies Eaon » Keenesourg » Flnfeala » Slapiskon s Colemds Spangs "
e Vg as, Kememda 1117 (AN ALEGEP B 5O
i BEap
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Response to Comment Letter SC10
SC10-1 Comment noted.

SC10-2 The Lead Agency agrees with the comment that enclosing composting facilities of
this size is economically infeasible. The remainder of the comments in this letter
support topics addressed in the Draft EIR where the Lead Agency found that
biosolids recycling facility reduce the amount of solid waste that would otherwise go
to landfills. The Draft EIR also found that composting in windrows can be managed
to remain aerobic (with oxygen) through periodic rotation and windrow turning, which
significantly reduces potential emissions of methane gas. Carbon dioxide emissions
from composting are considered biogenic and, as such, carbon dioxide emissions
from composting would occur with or without the Project as stated in the Draft SEIR.
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SC11 Center for Food Safety 9/2009

CENTER FOR

FOOD SAFETY

ol PENNSYLYAMIA AVE., SE, SUITE 32, WASHINGTON, DC 20003
[202) 5479359 FAX (20Z) 547-2429
2601 Mrssiom 5., SUITE 803, Sam FRANCISCO, CA 94110
(415 E26-2770 FAX (415) 826-0570
W CENTERFORFOODEAFETY . ORG

VIiA EMAIL

Carmne Hyke

Principle Planner

Land Use Services Department
385 North Arrowhead Avenue
San Bernardino, CA 02415-0812
chykeid lusd sbeounty. gov

PUBLIC COMMENTS ON THE DRAFT SUPPLEMENTAL ENVIRONMENTAL
IMPACT REFORT FOR NURSERY PRODUCTS HAWES COMPOSTING
FACILITY

Pursuant to the County of San Bernardino's (“County™) Motice of Availability for the
Draft Supplemental Environmental Impact Report for Nursery Products Hawes
Composting Faeilily, the Center for Food Safety (“CF3") submitz the following
comments. CFS is & nonprofit membership organization that works o protect human
health and the environment by curbing the proliferation of harmful food production
lechnologies and by promoting erganic and other forms of sustainable agriculire, CF5
represents members in Califomia and throughout the country that are apposed to the use
of sewape sludge’ in compost for agricul e,

L THE COUNTY'S ISSUANCE OF THE SUPPLEMENTAL
ENVIRONMENTAL IMPACT STATEMENT IS IMPROTER.

SC11-1
The California Environmental Quality Act (“CEQA™) is a procedural statute mandated
for “projects,” which are “[activities] directly undertaken by any public agency” that
“may cause either a direct physical change in the envirenment, or a reasonably
! Also known a5 and wsed interchangeably in this docunenl as “Hipsolhds,™
100008233 November 2009
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foreseeable indirect physical change in the environment,™ A project is either
“um:lcmb;m by & public agency, undertaken by a person with assistance from a public
agency,” or an “activity ﬂhll nvolves the issuance of a lease, permit, etc., for use by coe
or more public agencics.”

CEQA iz implemented through initial studies, negative declarations and EIR's.
CEQA requires a govemmental agency to prepare an EIR whenever it considers
approval of a proposed project that may have a significant effect on the
environment. . . [TThe Supreme Court has recognized that CEQA requires the
preparation of an EIR whenever it can be fairly argued on the basis of substantial
evidence that the project may have significant environmental impact.’

“A significant effcct on the environment is defined as a substantial, or potentially
substantial, adverse change in the environment.™ CEQA defines “environment” as the
“phiysical conditions which cxist within the area which will be affected by a proposed

project, incleding ]inﬂ, air, waier, minerals, flora, fauna, noise, ohjects of historic or
aesthetic significance.™ An Envirenmental Impact Report (EIR) “provide[s] public
agencies and the public in general with detailed information about the effect which a
proposed project is likely to have on the environment; 1o list ways in which the
significant effects of such a project might be minimized; and to indicate alternatives to
such a projec o1

Here, the project is the proposed Nursery Products Hawes Facility, which will compost
sewape sludge and green material on B0 acres of a lﬁﬂ acre p.nn:el located within an
unincorporated area in the County of San Bernardine.? T‘h: project proposes to combine
this sludge and green waste to create Class A compost.” In December, 2005, Mursery
Products, LLC {"Nursery Froducts™) submitted &n epplication with the Enunr_-,- secking
approval of the Hawes sludge compesting facility. Pursuant to CEQA, the final EIR was
issued in November, 2006 and certified by the planning commission in early 2007,

The Center for Biological Diversity and HelpHinkley org joimtly filed a lawsuit in
bup-enm' Court outlining the inadequacies of this EIR and asking the court to invalidate
the EIR." In Center for Biolagical Diversity v. County of San Bernarding, Judge Feer
ruled that the initial EIR. was flawed, vacated all permits given in association with the

! CaL Fu, Ros. Cooe § 21065; Sherwin Wiiliams, Co. v Sowth Cotest Air Duality Maragement Disr, 56
Col App.dih 1258 (Cal App. 2d Dise, 20013,
* CaL PUB. RES, CODE § 21045,
* Califarnia Sportfishing Protection Alliance v. Siote Waier Rezources Contrnl Board, 160 Cal App.4™
i!t-frﬁ 1642 (CalApp. | Dist 2008) {internal ciistions omitted),

Fi

anL P, RES. ConE § 2106005,
ot § 20061
" Dralt Supplemental Impacs Report Mursery Produets LLC Hawes Composing Facilily, State
Clearinghouse Mo, 2006051021, at E5-1 {Tuly 2004,
* Drast Supplemental lpaet Repent Mursery Products LLC Huwes Composing Facility, Sue
Clearinghouse No. 2006051021, ut ES-1 (July 2009).

" Center for Biolegloal Diversity v. Cownty af San Bernarding, Case Mo, BOV 04950 {Suger, Cr. 2008}
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document, and held that “[n]o part of the project is severable.™"’ CFS firmly believes that
the issuance of this Supplemental Environmental Impact Report (“SEIR™) directly
contradicts the Judge's Order. An SEIR is appropriate only for the following reasons:
where there have been substantial changes to the project that require major revisions of
the EIR; thiere are substantial nes circumstances surmounding the project; or new
information of substantial importance became available,” However, the decision clearly
requires the County to vacate the previaus EIR, therefore izsuing the SEIR violates the

decigion of the court

This decision was stayed when the county appealed. However, only two possible
outcomes can result from the appeal: the county loses and must prepare an entirely new
EIR, or the county prevails, and the original EIR is reinstated. Under either scenario, the
SEIR is unnecessary. CFS believes that the SEIR will ultimately be vacated by the
District Court if the County proceeds with its appeal. Tn the event that this is not the case,

CFS comments on the inadequacies of the SEIR.

[I.  THESUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT FAILED
TO ASSESS THE ENVIRONMENTAL IMPACTS OF SEWAGE SLUDGE

COMPOST.

The County failed to assess the environmental impacts of composing sewage sludge.

Sewage sludge contains & number of contaminants not addressed by the oveming federal
regulatory scheme. These contaminants can and will be released into the environment,

Therefore, the County must asscss the effocts.

A, Federal Sewage Sludge Regulations are Inadequate to Address the
Overwhelming Number of Contaminants in Sewage Sludge and

Sledge Compost,

Sewage sludge is o combination of industrial waste and household sewage, both of which
are routed for treatment through municipal sewage treatment plants.” This sewage
“contains not only human fecal wastes from homes and businesses but also products and
contaminants from homes, industries, businesses, stormwater, and landfll leachate {in
some locals) and contaminants leached from pipes,”'* At treatment plants, wastewater is
treated to remove chemicals, pathogens, and toxic metals from the cffluent and these
miterials are concentrated in the byproduct, sewage sludas ™ The resnliing sewage
sludge is replete with texic chemicals. For example, it has been estimated that 90% of
the dioxins in the incoming water routed thought the treatment plant will ead up in

Sewage slu.dgc.'!'

1
Td w4,
'f California Environmental Quality Act, CAL PUa. REs. Cong § 21166 (200),
" R.A. McElmurray v. LS. Dap't Agric, 535 F.Supp.2d 1318, 1321 (S.0.Ga. 2008).

SC11-2

" Ellen Z. Harison ¢ al., Land Application of Sewage Sudpes: An Appraisal of the US Reguiations, 11

INT*L, J. Exiv. & PoLLmon 1, 2 (1999),
" McElmurray, 35 F.Supp.2d al 1321,
* Harrisor et al., supra, .14,
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Sewage sledge contains a variety of organic wastewater contaminants (“OWCs™), which
arc compounds produced to offer improvemenis in industrial, medical and houschold
products and applications.'” "Compounds that can be classified as OWCs include
pharmaceuticals, hormones, detergent metabolites, fragrances, plasticizers, and
;:ni:,gtl'n:l'l.‘J.»Els."'aal Sewage slodge can also contain a variety of other contaminants, such as
flame retardants and metals. In a recent EPA survey of sewage sludge, samples from
across the US found that sewage shedge can eontain heavy metals, pathogens, steroids,
hormones, flame retardants, pharmaccuticals and endocrine disruptors.” Particularly
alarming is that almost all the samples contained 27 metals, 10 differant flame retardants,
12 pharmaceuticals, and high levels of known endocrine di.smptnrs.” There are as many
as 100,000 chemicals used in American industry, with about a thousand new chemical
compounds put to commercial use each year.” Any of these can enter the wastewater
siream and if they da, they will ultimately be found in sludge.

Sewage sludge is regulated by the Environmental Protection Agency (“EPA™) by what is
commonly known as the “Part 503 Rule.™ Part 503 requires the treatment of sewage
sludge so that it can be land applied and used m agriculture. The rule includes
concentration limits for nine metals and pathogens, as well as for vector attraction and
reduction,” Sewage sludge can be Class A, in which pathogens are essentially
eliminated, or Class B, in which pathogens have been reduced but not eliminated
However, sewage shudge contains a diverse collection of wastewater contaminants of
emerging and known toxicological concer not addressed whatsoever by the Part 503
Rule.” Despite EPA's own study indicating high levels of 2 varisty of toxing other than
the nine metals and pathogens that sewage sludge is treated for, no additional federal
requirements exist to eliminate these toxins,

A recent federal court decision indicates not only that EPA’s regulations are inadequate,
but that EPA actively hidden and subverted eritical information conceming the dangers of
sewage sludge. In MeElmurray v. US, a Georgia judge stated that EPA's sludge program
has ignored scientific dizsent indicating that sewage sludge is harmful to humans and the
environment. In this case, a Georgia dairy farmer entered into an agreement with the
City of Augusta in 1979 1o allow the city to apply local sewage sludge.®™ Over the next

" Chad A, Kinney et al,, Survay of Organic Westewater Contminants in Blasolids Degtined for Lard
.:Id.,r.:pdl'r.'arl‘an. 4l EWVTL 5CT. TECH. 7202, 207 [2006).
I

7 EPA, Targeted National Sewage Shudge Survey, EPA-822-R-08-014, T (Janvary 2009) available =i
It cpapon Svalersciencehigsolids imsss-over el

* Jel; Josh Harkinson, Sludye Happens, MOTHER JONES, April 21, 2008, at 1, available at

hitpfwweay, matherjones. comdenvireneent 200005 'shad ge -happens.

! Rabert C. Hale and Mark J, Laguardia, Have Ritks Arsociated with she Presence of Synthetic Organic
Comaminants in Land-Appiicd Sewage Studges Been Adequasely Addressad?, 12 MEW SOLUTIONS I, Bxv,
& CCOUFATIONAL HEALTH FoLicy 371, 372 (0032),

2 40 CF.R. § 503,

* Harrizon of al., swpro, nld ad,

o
* Mark J. La Guardia et al,, Organic Comaminants of Emerging Concern fn Land-Applied Sewage Shdige
{@ioxalicy, |}, OF RESIDUALE SO0 & TEeH. 111, 119 {2004},

* MeElmurray, 535 F.5upp. 2d ar 1321,
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decade, McElmurray began having trouble with his crops and about half of his 700 cows
died from severe diarrhea.” McElmurray hired an expert to test his soil, who opined that
McElmurray’s ficlds were contaminated by heavy metals, and that there was a correlation
between the cattle eating silage produced from the field and the cartle morality. ™
MeElmurray submitted an application to the USDA for disaster relief, and when denied,
sued in federal court.™ The district court found the USDA s denial to be arbitrary and
capricious and ruled in favor of McElmurray.™ Additionally, the court indicated that
“[oJther evidence of record calls into question the faimess and objectivity of the EPA's
opinions with réspect to the sludge land application program. The administrative record
contiing evidence that senior EPA officials took extraordinary steps to quash scientific
dissent, and any guestioning of the EPA's biosolids program.™

Thus, sewage sludge contains many harmful chemicals, which are inadequately
regulated. EPA's Part 503 Rule is an inadequate tool for protecting the public from the
varioug harmiul toxins in sewage shidge,

B.  Composting Sewage Sludge Does Not Effectively Eliminate Toxins
and Poses Direct Harm to the Public,

Sewage sludge poscs severe threats to human health, and while composting sludge may SC11-3
eliminate pathagens, it wholly fails to eliminate toxic chemicals. “Treated” sewage
sludge, renamed “biosolids" by the EPA, finds its way into agriculture, either by direct
land application, as an ingredient in industrial and processed fertilizer, or as “compost.”
According to the EPA, composting is one of several methods for treating sewage shudge
to “create a marketable end product that is easy to handle, store and use.™™ The end
product is considered “Class A" compost that can be and is applicd as “a seil conditioner
and fertilizer to gardens, crops and mngclam:ls.“” This “compost™ is often given away
arca residents, community gardeners, even schools for application on school gardens.
EPA claims that Class A sludge compost is without a detectible level of pathogens.
While composting may reduce pathogens, it docs not reduce or eliminate the variety of
other foxins commonly found in sewage sludge.

Kinney et al. studied the effects of adding plant material (green material) to sewage
sludge as proposed at the Nursery Products facility. The results indicated that
composting does noi reduce OWC concentrations.

™ 1d.; Josh Haskinson, Sudlge Mappens, MOTHER JONES, Apeil 21, 2009, at 1, availabls at
http:ffwenw mothesjones. comdenvironment 200905 s ludge-happens.

= K lmurray at 1327,

0w 132224,

* 1t 1321,

U h an 1333,

" EPA, Biasolids Tecknolagy Fact Sheet: Use of Cestposting fior Biosolids Management, available a1

haep: dwewen e, goneipwt vk eambioman pdf,
fdl.
* Fee SFPUC's Big Blue Buckel Eca Fair, available at it sk ghlhwsne ket oventhite com.
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The addition of plant material effectively dilutes biosolids samples, while
pessibly increasing the organic matter content of the biosolid production.
Composting has been recoprized as an effective means to limit or eliminate some
organic contatninants, but when the biosolids that are composted are compared to
the unamended sludges and granulated biozolid products, the comparable
concenirations observed in this study suggest that composting is relatively
ineffective at reducing OWC concentrations.*

Toxins found in sewage sludge can leach into the soil on site, or become food safety
hazards when the compost is used on gardens, farms, or rangelands. For instance, EPA
recognizes that 27 metals are present in almost all sludge samples taken for theie most
recent risk assessment.” “Toxic metals do not breakdown in the trealment process or in
the environment, As a consequence they can build up in the s0il upon repeated
application."”” Since the US standards for metals in sewage sludge are among the most
lenient in the world, and since the US only regulates 9 of the 27 metals found in sewage
sludge, it is inevitable that metals will be released from sludge and expose humans to
their harmful effects.

Plants fertilized with sludge or sludge compost often contain increased levels of metals.
A 2007 study found that, for potatoes and peppers grown in soil spread with sewage
gledge, the cadmium concentration wag almost at the “Codex-established maximum
limit™" and the lead concentration in potatoes exceeded the maximum level.™ Further,
research indicates that increased dissolved organic earbon (DOC) in sewage sludge
decreases the adsorption of metals to soil surfaces through formation through formation
of organometalic complexes, thereby increasing the bioavailability of metals to plants, '
Adverse health effects from heavy metals have been recognized for a long time. For
instance, arsenic is a well known toxin and carcinogen.*' Adults chronically exposed to
lead can experience seizures, anorcxia, sbdominal disorders and personality changes
Children exposed to lead suffer a far worse fate, brain damage.” Mercury can also cause
brain damage, even in adults,* Cadmium and lead are of the preatest concern, because
plants actively take them up and intreduce them into the human food chain** Even
though the health effects of these metals are well-known, the County failed to assess the

 Kinney et al., supra, 0,17 807212,
™ EFA, Sewnge Shidge Sureey, suprd, i 19,
" Hale and Laguardia, supra, n.21 a1 373,
™ George F. Anionicus & John ©. Snyder, Accwsmiation of Heavy Melaly in Plamis and Polendial
Phyigremediation of Load by Potats, Salanum mberosum L., A 42 1 ENvT'L. SC1 & HEALTH 1, BI4
207).
L Id,
d
“' Heavy Metals in the Enviranment and Their Effects, July 21, 2009, hitpeifaail-
environment. blagsp ol com 200907 heavy-metals-and-theis-health-efeess kami
* The Hozards of Heavy Metals, bitp-iamww physics.ohio-
ﬂlll:.uduf—wi]ldr_:fnnerwﬁ':nmpnimm;q 2.pdl xpadf.
Il
“ i
' Amtonicus and Snyder, repea, n.38 ot 814,
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impact of the release of heavy metals on the environment and potential exposure to the
population.

Furthermore, there are a variety of other toxic agents found in sewage sludge with known
and unknown consequences to human health and the enviroament, Poly-brominated
dipbenal cthers (PBDEs), for example, are commanly found in sewage sludge and are
recognized for their impact on human health and the environment, Tney are chemically
related to PCBs and PBBs and replzced them in chemical uppljnarjrms Chronic
EXPOSUre fo PEDIE or exposure during development can compromise the endocrine and
nervous systems.” Numerous additional organic pollutants have been found to be
present in US sludge, such as polyeyelic aromatic hydrocarbons, PCBs, DT degradation
products, chlordadanes, synthetic musk products, triclosan, and tributytin® The
presence of these compounds at the Hawes Composting Facility site presents severe
human health and eavironmental risks that must be addressed. Further, the use of sludge
compost in local home gardening and in agriculture presents unstudied and unacceptable
food safity riske,

The County did not aszess the impacts of the release of the above toxins in the
envirenment via the Hawes Composting facility. As a matter of public policy, the
County’s failure to analyze the human health and environmental risk associated with
sewage slodge is inexcusable. As a matter of law, this failure violates the most basic
requircments of CEQA {o review e cuviwommental impasets of this project.™

L CONCLUSION

The County's issuance of the SEIR. was improper. Regardless, this document is
inadequate because the County did not assess the environmental impacts of sewage
sludge compost, Specifically, the SEIR did not take into account the release of heavy
metals, OWCs and other contaminants on the environment. For the above reasons, the
County must vacate the current SEIR and preparc an EIR that addresses these and other
envircnmental impacts.

“* Ser Hale and Laguardia, sipra 121,

T id &t 376.
L1

F i at 382
*CaLPuUB. RES. CopE § 21061,
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The County disagrees with the assertion that a SEIR contradicts the “Judge’s
Order.” The Superior Court sustained all analyses in the Draft EIR except for two
areas. The Court requested a determination of a single water source and an
assessment of water supply and, secondly the Court directed the County to supply
additional support in the administrative record for the finding that an enclosed facility
alternative was infeasible. Pursuant to 14 CCR 15163, the County has incorporated
the added analysis prepared in response to the Court ruling in an SEIR. The Draft
SEIR fulfills the Superior Court's judgment and provides opportunity for public
review and comment.

Comment noted. The comment refers to potential health risks and pathogen
exposure associated with the Project, which was not within the scope of the SEIR.
These issues were addressed in the Draft EIR Sections 4.3 (beginning on page 4-
24) and 4.6.3.1 (beginning on page 4-48) respectively. The analysis of impacts to air
quality was specifically challenged in the Superior Court and the Court concluded
that further analysis was not required.

Comment noted. See Response to comment SC11-2.

Comment noted. See Response to comments SC11-2.
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Center on Race, Poverty & the Environment 9/16/2009
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september 16, 2009

Carne Hyke

San Bemardino County Land Use Services Department
Advance Planning Division

385 M. Amowhead Avenue, First Floor

San Bemardino, CA 924150182

Re: Draft Supplemental Environmental Impact Report for the Nursery Products
Hawes Composting Facility,

Dear Ms. Hyke:

The Center on Race, Poverty & the Environrment submits these comments to San
Bemardino County (“County™) on behalf of HelpHinkley.org. HelpHinkley.org objects to the
County’s issuance of a Draft Supplemental Environmental Impact Report (“Draft SEIR™) for the
Mursery Products LLC Hawes Composting Facility. The issuance of this document directly
contradicts the Judge's Order in Center for Biological Diversity v. County of Sun Bernarding,
Cage No. BCV 09950, and will result in needless and wastelul expenditure of public funds, time
and resources,

The Cownty must cease all work on its Supplemental EIR in order to preserve the stanes
quo while an appeal in the litigation i3 pending. HelpHinkley.org is confident that if the County
decides to proceed with its Supplemental EIR, its actions will ultimately be vacated by the District
Court. Nevertheless, HelpHinkley.org also comments on the SEIR's inadequate analysis of
greenhouse gases, alternatives and water supply.,

= Prgviding Legal & Technical Azsistance io the Grassroolz Meveman for Enviranmenial Justice
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L The County Must Redo [is CEQA Process “In Whale,” SC12-2

When a court finds that a public agency's approval of & project is not in compliance with
CEQA, CEQA mandates that the court enter an order with specific directives, Cal, Fub. Res,
Code § 21168.%(a). These directives include “a mandate that the detemmination, finding or
decizsion be voided by the public agency, in whole or in part.” o, Here, the Court has determimed
that “no part of the Project is severable™ from the County’s failure o comply with CEQA ag 1o
edch ground in the Court’s decision. Order, pp- 4, 5. Tn fact, the Court explicitly ordered the
County to vacate and set agide the certification of the EIR. and al] approvals given to the Project,
including all findings, statements of overriding considerations, and the issuance of the CUF, &nd
to comply with CEQA regarding the Project,

The consequence of this Order is that the County must redo its CEQA analysis and
findings “in whole," because (1) the CEQA violations are aor severable from the rest of the
Project; () severance therefore will prejudice compliance with CEQA; and (3) the court has nat
found the remainder of the project to be in compliance with CEQA; indeed, some of the
arpuments raised in the case were not addressed at all,

The County’s issuance of a Draft SEIR is based on the County’s assumption that although
13 record was nod adequate to support its findings on water and feasibility, its ultimate decisions
on these issues will not change—and therefore the rest of the agency’s EIR, analysis, findings,
statemnent of overniding congiderations, and conclusions will not be affected—even afior the
assessments are redone. But this argument puts the cart before the horse: neither the Planning
Commissicn nor the Board of Supervisors could possibly know what their future findings may be
without the benefit of the analysis ordered by the Court. “A fundamental purpose of [CEQA
review] is to provide decision makers with information they can use in deciding whether o
approve a proposed project, not (o inform them of the environmental effects of projects that they
have already approved.” Laurel Heights fmprovement Assaciation v, Regants of the University of
California (1988) 47 Cal.3d 376, 394. The County's circulation of & Draft SEIR without
disturbing the County's findings, statement of overriding considerations, and all other approvals
violate this fundamental purpose of CEQA, and reduces CEQA's environmental review
provisions to post hoc rationalizations in support of an action already taken. Jd.; see also Natural
Resources Defense Council v. City of Lor Angeler (2002} 103 Cal.App.dth 268, 284,

1L The County Must Preserve the Status Quo Pending Appeal.

The County’s ongoing attempts to upset the status quo and avoid the Court's judgment in
Center for Biological Diversity v. Couniry of San Bernardine is a wasteful enterprise that will
create gn undue burden on members of the public, County staff, and the County Board of
supervizors. CBD and HelpHinkley.org prevailed in its lawsuit seeking a writ of mandamus and
injunctive relief against the County for improperty certifying the EIR, for the Nursery Products
Hawes Compost Facility. Specifically, the Court found rhat the County violated CEQA by:

= Providing Legal & Technical Assistance bo the Grassroods Movemaent lar Environmental Justics =
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{#) failing to properly evaluate a technologically feasible mitigation measure for the
Project because the finding thet an enclosed composting facility was not feasible was not
supported by substantial evidence or the Administrative Record, and;

(b} adopting an EIR, for the Project that fadled to identify a water source and failed to
properly conduct a water assessment for the Project.

The Cowrt ordered the County to vacate and set aside the certification of the EIR and all approvals
given to the Project, including all findings, staterments of overriding considerations, and the
issuance of the CUP, and to comply with CEQA regarding the Project, No part of the Project is
severable from the Court's Order.

The County’s issuance of a Draft SEIR is in direct contravention of the Judge's Order. A
Supplementzl EIR. 18 appropriate when there have been substantial changes to the project; there
are substantial new circumstances surrounding the project; or there is new information of
substantial importance that affects the significant environmental impacts, mitigation measures, or
reaspnable alternatives to the project. In addition to satisfying one of the above criteria, n lead
apency may issue an SEIR only when it can show that “[o]nly minor additions or changes would
be necessary to make the previous EIR adequately apply to the project in the new situation.” The
Judgment unequivocally requires the County to vacate the eatire EIR that it had previously
certified for the Project. The question of whether the EIR can be adequately fixed by minor
additions or changes is now moot, a3 it has been answered in the negative by the Court.

There are only two possible outcomes of Nursery Products’ appeal: the Order can be
affirmed or denied. In either case, the Coonty is engaging in & pointless and wasteful act to
conlinug o engage in the Supplemental EIR process. If Mursery Produects loses the appeal, the
County's current efforts to prepare a Supplemental EIR will be in direct conflict with the Judge's
Crder and will have to be abandoned mid-process. The entire process will have been an
inappropriate waste of public resources. I§ Mursery Products wins the appeal, the County will
have a valid CUP and a certified EIR. and would not be required to supplement the EIR. CEQA
Guidelines § 15163,

If the County continues the pointless exercise of working on a Supplemental EIR,
HelpHinkley members will be forced to participate in the administrative process fo preserve their
nght iv challenge the SEIR in court if it is ultimately certified. This requires time and money, the
expenditure of which is especially absurd considering the time and resources already spent having
the Judge resolve this very issue in CBD and HelpHinkley's favor, In signing its Order, the Court
rejected the County's proposed order allowing the initial EIR to be supplérmented instead of
vacated.

The County should immediately vacate the EIR as ordered and suspend any activity on the
SEIR until 2 final decision in the Appeal is reached in erder to preserve the status quo during the
appeal process, Going forward with the SEIR process will also result in a multiplicity of
unnecessary judicial proceedings. HelpHinkley.org, therefore, objects to any further action taken

» Prowiding Legal & Tachnical Assistanca io the Gragsroois Mavement for Environmantal Justica =
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on the part of the County to issue and certify an SEIR pending a final determination of the appeal
on the merits.

1I. County Failed to Recireulate and Provide Comment Period for Draft EIR. SC12-3

The County admits that there is oo valid EIR in place to supplement, stating that “[t]he
certification of the Draft EIR. is pending.™ Draft SEIR, Appendix A 131, If the initial EIR is not
currently certified, the County has nothing to supplement. CEQA Guidelines specify that the EIR
miust be certified before a supplemental or subscquent EIR can be prepared. 14 CCR 15162, See
alse Vedanta Soc'y v California Cuarter, Lid, (2000} 84 Cal App4th 517,

Moreover, if the County means to revise the initial EIR, the County must recirculate the
revised EIR for public review and comment, Pub. Res, Code 21092; 14 Cal, Code Regs. &
15087(a), 15088.5; Chaparral Greens v. City of Chada Fista (1596) 50 Cal.App.4th 1134, Here,
the County has failed to recirculate the Draft EIR or provide notice of a new comment period.

I¥. The County Failed to Properly Analyze the Project’s Climate Change Impacts.

A The County's Threshold of Significance Is Invalid.
SC12-4

In &n attempt to sidestep a required significance determination and justify a business-as-
usual approach to global warming, the Draft SEIR improperly concludes that the Project’s
cumulative impact on global warming is less than significant baged on purported compliance with
AR 32 and its Scoping Plan. In failing to properly analyre the Project's preenhouse gas
emissions, the County is skifing CEQAs requirement to edept feasible and common-sense
measures that can significantly reduce the Project’s carbon fostprint.

A lead agency may rely on a program of plan to make a less-than-sigmificant
derermination regarding cumulative impacts enly i it “provides specific requirements that will
avoid or substantially lessen the cumulative problem within the geographic ared in which the
project is located” and is “specified in law or adopted by the public agency . . . through a public
review process to implement, interpret, or make specific the lew enforced or administered by the
public agency.” Cuidelines § 135064(h)(3). Meither AB 32, nor its associated scoping plan,
provides specific requirements to avoid or reduce cumulative impacts from land use decisions.

AB 32 is a generalized bill that sets out reductions goals that must eventually be adopted
by the Califomnia Air Resources Board (CARB). CARB has yet to adopt or implement these
measures, In fact, the Scoping Plan explicitly acknowledges that successful implementation of
GHG reduction targets associated with land use planning depends on local government and
provides ne guidance for local governments to reduce emissions through their permitting
authority. AB 32 has not been implemented, nor have regulations been adopted to satisfy waste
disposal recommendations in AB 32, Moreover, the Office of Planning and Besearch's most
recent proposed draft amendments to CEQA do not recommend the use of this approach.

= Proviging Legal & Technical Assistance io lhe Grassroods Movement for Ensiranmental Justice =
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E, The County Used an Incorrect Baseling to Determine Greenhouse Gas SC12-5
Impacts,

The County limits its assessment of greenhouse gas emissions to truck transportation and
does not include any estinates of emizsions from the composting of sewage sludge, The County
explaing that “the GHG emissions associated with the decomposition of the proposed feedstock
miaterial (hiosolids and greenwaste) currenily occur and will continue to occur, with or withaut
the project, info the future. GHG emissions associated with the decomposition of this material
are therefore, within the baseline conditions,” This argument fails hecauss the Comty did not
caleulate emissions from composting sewage shudge at the time the EIR process to sct the
baseling and did not demonstrate that emissions generated by sludge processed at the proposed
facility would be identical to those baseline emissions. To do this, the County would have had to
demonstrate that emissions from sludge are identical regardless of disposal method, or that all
sludge received at the site would have been processed in the exact same manner elsewhere if the
project did not exist. The County did not make either demonstration. Therefore, the County's
finding of insignificance relies on mers speculation rather than evidence in the record.

An agency must clearly and conspicuously identify the assumptions guiding its choice of
a baseline, and must support that choice with substantial evidence. San Joagquin Raptor Rescue
Center v, Cotngy of Merced (2007) 149 Cal App.4th 645, 65% (information regarding the existing
operations baseline must be planly identified in the EIRY; Far v. County of Sacramenio (2002) 97
Cal. App.dth 1270, 1278, Although determination of what constinutes existing physical
conditions will vary with the facts of each case, the baseline should reflect the project’s real-
world physical setting—"real conditions on the ground"™—rather than “hypathetical situations ™
Save Our Peninsula Committee v. Monterey County Board of Supervisors (2001) 87 Cal. App.4th
9%, 121, 125; see also Woodward Park Homeowner s Association v. City of Fresno (2007) 150
Cal App4th 683, TOB-09,

Moreover, the manner sewage sludge is processed or dispesed does change its total global
warming patential. For example, even changes to the feedstocks for composting can make a big
difference. Mixing 50 percent biosolids with 50 percent greenwaste, as proposed here, will
generate 35.5 |bs of methane per ton. However, mixing 50 percent biosolids with 50 percent
wondwaste/rice hulls would only produce .3 Tbs of methane per ton.

The County will be unable to make these necessary demonstrations because it
assumplions aré based on a purcly hypothetical scenario. See Woodward Park Homeowners
Assn., Inc. v. City of Fresno (2007) 130 Cal App.4th 707 (rejecting an EIR that compared a
proposed project to hypothetical future development rather than existing conditions.) The County
has no way of knowing how sludge producers will dispose of the wastz if the Hinkley project is
nat built, and therefore cannot compare emissions from the project to the amount of greenhouse
gas emissions fTom theze aliemative disposal options.
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C.  The County's Assumptions Are Unsupported by the Record. SC12-6

Transportation associated with the propased project alone would emit nearly 7,500 metric
tonnes of CO2 equivalent per year. However, the County doss not consider these emissions to be
a significant impact. The County's conclusions are flawed becauss the Draft SEIR fails to
provide sufficient support for its assumptions that the proposed project will offset transportation
emissions associated with disposing of biosolids further from their source. CEQA demands a
good faith analysis of these assumptions grounded in detailed, guantitative evidence, not mere
speculation.

Staff surmises that the Project will have no sipnificant effect because “with the Project,
the distance raveled and hence GHG emissions will decrease, Yet Staff never identifies any
specific disposal site that would receive these materials, nor provides evidence that the specific
misterial to be received by the proposed project would otherwise be shipped to these unnamed
disposal sites. The mere “possibality” that the Project “could” reduce transportation emissions is
not substantial evidence, See CEQA Guidelines § 15384, Morcover, & speculative indirect
impact i5 not reasonably foresceable. CEQA Guidelines § 15064(d)(3). The County's analysis is
completely speculative and cannot support the County's finding that impacts from greenhouse
gas emissions are less than significant,

Finally, any credit taken for emission reductions must be enforceable through conditions
of approval, contracts or other means that are legally binding. Pub, Res, Code 21081.6(0);
CEQA Guidelines 15126.4(a)(2). The County has not pointed to any contract or other legally
hinding document to cnsure that the sludge disposed at the Project is actually diverted from other,
mare distant disposal sites.

D, County's Analysis of Greenhouse Gas Using System Approach Ls Invalid,
SC12-7

The County's analysis of climate change impacts using the “system approach” also fails
tey arerunt for thee long-term affect of adding new dispacal options for sewsge sludgs.
Environmental review under CEQA must include “both the short-term and long-term effects” of
the project. CEQA Guidelines § 15126.2; See alvo Pub. Res. Code § 21001({d) (CEQA is
intended fo "ensure the long-term protection of the enviranment."),

Even assuming that the Hawes project will divert truck transportation from other, more
distant locations, CEQ)A analyzes impacts over the life of the project, not one particular instant.
CEQA Guidelines § 15126.2(g) (“Direct and indirect significant effects of the project on the
environment shall be clearly identified and described, giving due consideration to both the short-
term &nd long-term effects.™); Davidon Homes v City of San Joge (1997) 54 Cal. App.ath 106,
1% ("CEQA is not confined to the immediate effects of an agency’s decisions but should be
applied whenever physical changes to the environment are a reasonably foresceable result of the
setivity.™).

The diversion theory is premised on the ermonecus assumption that the need for sludge
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disposal options is melastic. This approach ignores future increases in shidge disposal demand.
Taken to its logical conclusion, under this approach one could add any number of sludge compost
plants that would be closer to some markets than other disposal options without any present or
future impact on greenhouse gas production. However, as new growth eccurs, disposal options
that may have been temporarily displaced in the short term will be reutilized. Absent a showing
that other sludge disposal prejects will be permanently closed as a result of the proposed project,
there is no legitimate basis to conclude that the Hawes Composting Project will not nltimately
result in increased greenhouse gus emissions.

This approach has already been rejected under similar circumnstances. In Center for
Biological Diversity v. City of Desert Hot Springs, RIC 464585, Riv. Sup. Ct. (Aug. 8, 2008), the
trial court rejected an EIR s assertion that a residential and commereial development would have
a "beneficial impact on COz emissions™ because California hormes are more efficient than those
elsewhere in the country absent any showing that existing homes would be demolished or remain
uroccupied. Similarly, absent any showing that sludge disposal operations are permanently
closed as a consequence of the approval of the Hawes Nursery Products project, the County has
no substantial evidence that the compost project will not have environmental impacts.

Finally, the determination that the Mursery Products Hawes Composting Facility has a
less than significant environmental effect subverts the purpose of CEQA by precluding the
consideration of lower emitting options such as fltration and methane capture. Significant
quantities of CO2 emiszions are still penerated that could be further reduced through the adoption
of alternatives and mitigation measures. Because significant greenhouse gas emission reductions
from existing levels are necessary o stabilize the climate, the County can not afford to squander
any opportunity to adopt feasible mitigation and altematives that reduce the greenbouse pas
emissions from the proposed project.

V. The County Failed to Consider Smaller Capacity Enclosed Facility,

The County must foster meaningful public participation and informed decizion making in | SC12-8
deciding the range of feasible alternatives to be discussed in the EIR, 14 CCR § 15126.6(f). The
County can only eliminate alternatives from detailed consideration in the EIR for “{i) failure 1o
mect most of the basic project objectives, (il) infeasibility, or (iii) inability to avoid significant
envirenmental impacis™ 14 CCR. § 15126.6(c). Because the project objectives do not specify a
particular capacity requirement, the County's altemnative analysis must consider 2 smaller
capacity enclosed facility that can take advantage of the nearby electricity source,

The County also failed to sccount for economies of seale when estimating the cost of an SC12-9
enclosed facility. Because equipment and personnel costs ordinarily decrease per unit of
increased capacity, the County's sealing of existing facilities with less capacity over-cstimated
costs of an enclosed option.
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¥I.  The County Failed to Consider Tenting and Other Enclosed Options.

The County limited its analysis to the most expensive enclosure technologes in an SC12-10
attempt to validate its earlier infeasibility findings. However, compost operations can be
enclosed by means other than a building. The County has failed to assess the costs with any of
these other enclosure options. Additionally, the County failed to consider the cost of adding a
biofilter unit to the compost rows. A biofilter can reduce VOC emissions and are generally
cheaper than full enclosure within a building. The County must assess these altemarives in order
to comply with the Judge"s Order,

VII.  The County Water Analysis is Inadequate.

The County failed (o conduct a water assessment as required by the Judgment in Center | SC12-11
for Biological Diversity v. County of San Bernarding and California Water Code § 10910, By
mierely identifying the water source, the County onby complied with a portion of the Courts
judgement concerning the project’s water supply, Additionally, the County once again failed to
suppart its conclugions that the project will only nse 1000 gallons of water per day.
Unsubstantiated opinion is not substantial evidence. The County is required to support its
conclusions that the project will not have a significant impact on water with substantial evidence
in the record. The County has failed to satisfy this burden.

VIIL. The County's Response to Comments Is Inadequate,

In response to the 22 [etters received during public review of the notice of preparation, the | SC12-12
County alleges that these comments were previously addressed in the DEIR and the County's
response o these letters was found by the court to be adequate. However, many of the comments
concerned igsues that were not previously analyzed in the DEIR or directed the County’s
attention o new information not available when the County propared its first DEIR. Moreover,
the Court neither considered nor ruled on the adequacy of the County’s respanse to comments in
Center for Biological Diversity v. County of San Bernardino.

IX. Composting Method Not Permitted By EFA 503 Regulations.

The Project description explains that the “project will use a combination of windrow and SC12-13
modified static pile composting methodologies, However, this method does not comply with
state and federal guidelines for producing Class A matenal, including 40 CFR 503, Stated
simply, static pile composting is only spproved under 40 CFR 503 if it is serated. Windrow
composting is only approved under 40 CFR 503 if it is urned at least five times within a 15 day
period. The project proponent proposes to do neither. If the material is not processed comrectly,
the pathogens will not be killed, and the facility will create a serious health rigk.

X Conclusion

The County must assess these issues, and others identified by agencies and the public on
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the Proposed Hawes Composting Facility. These issues should uliimately be addressed in a new SC12-14
EIR. HelpHinkley.org objects to the County’s continned work on a the Draft SEIR, while the

appsal is peading. Please notify CRPE, CBD and HelpHinkley.org of the County's intention to

continue or suspend work on the SEIR. Pleage also notify CRPE and HelpHinkley.org when any

documents on the Proposed Hawes Composting Facility become publically available,

Sincerely,

Ingrid Brostrom
Staff Attorney
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Response to Comment Letter SC12

SC12-1:

SC12-2:

SC12-3:

SC12-4:
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The County disagrees with the commenter’s assertion that “the County must cease
all work on its SEIR in order to preserve the status quo.” As a petitioner in litigation
against the County, the commenter knows that the Superior Court affirmed as
adequate all of the challenged sections of the Draft EIR with one exception. The
Court directed the County to identify a single water source and provide an
assessment of the water supply. In addition, the Court directed the County to
supplement the County’s administrative record to provide further support for finding
of economic infeasibility of an enclosed facility. The County within its jurisdiction and
authority has included that additional support and analysis in the Draft SEIR. The
County is following the Court's directive. The purpose of CEQA is to provide
information to the decisions makers and the public as to the environmental impacts
that may occur as a consequence of the Project. To cease all work on the SEIR
would be contrary to the purpose of CEQA.

As a petitioner in CEQA litigation against the County, the commenter knows that the
comments regarding severance are not reflective of the Court’s ruling. The Court
directed the County to provide additional analysis of the water supply and additional
support in the administrative record for the economic infeasibility of an enclosed
facility. In all other respects the Court affirmed the FEIR. The concept of severability
merely refers to the need to complete the SEIR with its analysis of the two additional
topics, as directed by the Court, prior to recertification of the FEIR for the project as
a whole. The County has not engaged in a pointless SEIR process as the
commenter asserts. Rather, this process fulfills one of the fundamental goals of
CEQA by providing the decision makers and the public the additional information on
topics as directed the Court directed. And the County has chosen to do so in a
manner that provides the maximum opportunity for public comment and review; -an
SEIR.

The County disagrees with the commenter’s assertion that “the County has nothing
to supplement.” The County could have responded to the Court's directive on the
economic infeasibility by merely supplementing the record, however, the County,
within its unilateral discretion chose to include the further support for the economic
infeasibility in an SEIR. The water supply assessment is also in the Draft SEIR. The
County has fully and responsibly analyzed and reviewed the Draft SEIR consistent
with its duty under CEQA and administrative law. See also Response SC12-2.

The County disagrees with the assertion that it applied the incorrect threshold for
emissions of greenhouse gas (GHG) emission. The GHG analysis is based on the
latest guidance available in the state of California for the analysis of global climate
impacts. The threshold is set forth in accordance with CEQA law and practice. The
guantification of GHG emissions demonstrates that the Project reduces GHG
emissions that are currently occurring without the Project due to the transport of
biosolids to Arizona and the San Joaquin Valley.

The Draft SEIR evaluated GHG emissions using the latest, state of the art approach
to such analysis. The GHG analysis found a significant net positive impact from the
project (page 4-10). As stated in the Draft SEIR (beginning on page 4-1), AB 32 is
the state statute that addresses global climate change in California and is being
implemented in concert with international efforts to address global climate change.
The legislature in passing AB 32, set forth a program requiring that certain specific
requirements under AB 32 be further elucidated by CARB. The program set up by
AB 32 will substantially lessen the cumulative problem of GHG in the state of
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California and the region and fulfills the definition of a mitigation program found in
CEQA Guidelines §15064(H)(3).

As shown in the Draft SEIR on page 4-8, the total unmitigated global warming
potential associated with Project-generated GHG emissions is calculated to be
7,682.94 tons/year at full capacity of the proposed facility. This is approximately
47% below the estimated total global warming potential for the transport of waste
material (14,453.21 tons/year) without the Project. In other words, the Project results
in a net reduction of 6770.27 tpy of GHG emissions. The Project furthers the AB 32
goal of reducing GHG emissions. For this reason the Draft SEIR determined that
impacts resulting from Project generated GHG emissions are less than significant.

The County disagrees with the assertion that it used an incorrect baseline in the
analysis of GHG emissions. The baseline condition, as defined in CEQA Guidelines
815125 is the physical environmental condition in the vicinity of the Project as they
exist at the time the notice of preparation (NOP) is published from both a local and
regional perspective. With regard to GHG emissions, because global climate change
impacts are the result of manmade GHG emissions worldwide, it is important to
include GHG emissions that are currently occurring within the context of composting
related activities and how the Project may change those baseline conditions and
activities. To that end, it is imperative, and the County is legally required, to include
GHG emissions from the transport of biosolids that are currently occurring. The
analysis then evaluates how the Project may change the generation of those
emissions. For this reason, the Draft SEIR appropriately applied the correct baseline
with regard to GHG emissions.

The commenter asserts that the feedstock used in composting will change the total
global warming potential of a project. Specifically, the commenter asserts that a
mixture of 50% biosolids and 50% greenwaste will produce 35.5 Ibs of methane per
ton composted while a 50% biosolids to 50% woodwaste/rice hulls would only
produce 0.5 Ibs of methane per ton. As discussed above, it is important to address
changes made to baseline conditions related to the project. The baseline conditions
include the emission of methane from all existing composting sites that could see a
reduction of activity with the development of the Project. As proposed, the Project
may (based on figures provided by the commenter) emit 35.5 Ibs of methane per ton
while the woodwaste/rice hulls not used decompose at another site and emit 0.5 lbs
per ton. The total average baseline methane emissions would be 18 Ibs per ton. If,
as suggested, the proposed facility composts with woodwast/rice hulls, the proposed
facility may only emit 0.5 Ibs per ton of methane, but the decomposition of the
greenwaste at another facility or landfill would still emit the 35.5 Ibs of methane per
ton, resulting in the same net average total of 18 Ibs per ton. Therefore, regardless
of the location of the emissions, the total emissions would remain the same.

The transport of biosolids is not a “hypothetical scenario” as the commenter alleges.
These are emissions that are currently occurring and were fully disclosed and
analyzed in the Draft EIR. As such the comment is outside the scope of review for
the SEIR. Nonetheless as a courtesy to the commenter the following information is
reiterated. The Draft EIR (Section 1.4 on page 1-5) set forth the information
regarding the current conditions of transportation of biosolids, 88% of which go to
Kern County or Arizona. To the extent the commenter attempted to challenge that
data in the Superior Court, that challenge was fully rejected. The commenter cannot
now in the review of the Draft SEIR attempt to challenge the existing, real and
documented transportation of biosolids provided in the Draft EIR (page 4-19). There
is nothing hypothetical, speculative or assumed about the analysis. The example the
commenter supplies in this comment is not applicable to the baseline conditions.
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Comment noted. See response SC12-5. The comment refers to transportation
analysis, which is not within the scope of the SEIR. This issue was addressed in the
Draft EIR Section 4.3.3.2 (beginning on page 4-19). As described in the Draft SEIR
(Section 4.1.3 beginning on page 4-3), the net benefit of the Project is to
substantially reduce the distance that trucks transporting biosolids.

Again, the County disagrees with the commenter’s allegations. The commenter
misrepresents the long term effects of adding new disposal options for biosolids and
misrepresents the criterion for an impact analysis. The current disposition of
biosolids was addressed in Section 1.4 of the Draft EIR beginning on page 1-5.

The court case “Center for Biological Diversity v. City of Desert Hot Springs” is not
relevant to the Draft SEIR analysis because in that case the court rejected a
hypothetical scenario. In addition, that case involved entirely different factual
situations and dealt with a residential and commercial development. The baseline
used in this case is real and substantiated (see Response to SC12-5).

The County disagrees with the comment. The County has gone beyond the
minimum requirements to foster public participation under CEQA including review of
a range of alternatives. The alternatives analysis was in the Draft EIR and not the
Draft SEIR so this comment is out of the scope of the SEIR. Nonetheless as a
courtesy to the commenter, the following response is provided. The Draft EIR
evaluated and rejected the reduced capacity alternative (Draft EIR, page 6-5
through 6-6) and that analysis was challenged in Court by the commenter (and other
petitioners). The Court fully sustained the analysis of alternatives.

There is absolutely no factual or realistic basis to analyze the feasibility of an
enclosed facility significantly smaller than the proposed project. Contrary to the
commenter’s assertion, the proposed Project was specifically described in the Draft
EIR with very specific capacity specifications (Draft EIR page 2-11). A reduced
capacity alternative of an enclosed facility is not a valid or necessary alternative to
the proposed Project under CEQA because it would constitute an alternative to a
different project. The Court did not overturn the County’s conclusion regarding the
economic infeasibility of an enclosed facility, the Court merely directed the County to
provide additional evidence supporting the Draft EIR conclusion that an enclosed
facility is economically infeasible. While supplementation of the administrative record
does not require public review, the County chose to do so by including this
information in the Draft SEIR which fulfilled that Court’s directive. The County has
thoroughly reviewed the additional information regarding the feasibility of an
enclosed facility.

The County disagrees with the assertion that it failed to account for economies of
scale. The analysis in the Draft SEIR very specifically evaluated economies of scale
and set forth that analysis. Where information was available, the economic feasibility
analysis included actual costs associated with a facility of this size rather than
simply scaling up known costs of smaller existing facilities to the capacity of the
Project. As an example, the economic feasibility analysis took into account the
number of employees and pieces of equipment that the proposed project would
need and realistic incomes costs for those employees. In other cases, such as the
consumption of electricity scaling was applied to estimate the total electric load that
would be required to power an enclosed facility. As discussed in Section 5.2, page
5-2 of the Draft SEIR, The Las Virgenes (LV) facility has incorporated a biosolids
dewatering process into the wastewater treatment plant operations, which results in
greater operational costs. Dewatered biosolids are the feedstock for both the Inland
Empire Regional Composting Facility (IERCF) and the proposed Project where they
will be provided by truck. Because of the size and operational differences, and
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without speculating on economies of scale, the analysis provided costs based on
ranges with respect to both the LV and IERCF facilities.

The County disagrees with the assertion that the Draft SEIR must analyze other
enclosed facilities. See Response SC12-9, SC12-1, SC12-3. The Draft SEIR
responds to the ruling of the Superior Court and provides additional analysis of the
type of enclosed facility that was previously presented in the Draft EIR and rejected
by the County as economically infeasible. The analysis in the Draft SEIR necessarily
assumed the same enclosed facility because it is the best enclosed facility
alternative to the proposed project. The economic feasibility of the enclosed facility
alternative was sustained by the Superior Court subject to further evidence in the
administrative record, nonetheless the County thoroughly reviewed the analysis and
conclusions based thereon.

The County disagrees with the commenter’'s assertions about the water supply
assessment. The Draft SEIR provides a water supply assessment for the Project
that evaluates the actual needs of the Project (also see responses to Comment
Letter SC9). As shown in response to Comment SC9-5, the estimated Project
consumption of 1,000 gallons per day is based upon the needs of the Project and
was fully substantiated. The availability of the water is fully assessed both legally
and technically.

The County disagrees with the assertion that it failed to follow proper CEQA process
and the County further declines to accept the misrepresentation of the ruling in
Center for Biological Diversity v. County of San Bernardino. The County reviews
hundreds of projects under CEQA annually and is fully aware of the proper
procedures. The County reviewed and responded to every element of every
comment letter received in response to the Notice of Preparation (NOP). Many of
the issues raised in comments made during the NOP process regarded topics
addressed in the Draft EIR and were not within the scope of review set forth in the
NOP. The responses to the NOP comments reiterated the scope of the SEIR and
referenced the section in the Draft EIR where the information relevant to the
comment could be found. When NOP comments addressed issues relevant to the
scope of the SEIR, the County fully and completely considered the comment and
incorporated any information into the Draft SEIR.

The County disagrees with the assertion the proposed composting method is not
covered by EPA title 503. As discussed in Section 4.6.3 on page 4-49 of the Draft
EIR, The proposed project will comply with all laws and regulations including EPA
503 Regulations.

The County disagrees with the assertion that it must prepare a new Draft EIR. See
also response SC2-2, SC11-1, SC12-1, SC12-2, SC12-3, SC12-8, and SC12-12.
This response serves notice to the commenter and its fellow petitioners that the
County, in the interest of informing the decisions makers and the public and in
compliance with the Court directives, intends to continue work on the SEIR.
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Harvest Quest International, INC.

HARVEST QUE_ST INTERNATIONAL, INC.

1067 South Hover Street, Unit E, #10 Fhone: (720) 494 8707
Longmont, Colorado 80501 Fax: (720) 494 1815

Carrie Hyke
San Bernardine County Land Uise Services Department
385 N, Amowhead Avenue, 1* Floor
San Bemardino
CA 924150182
Septernber 8™ 2000

Daar Me. Hyke,

Harvest Quest International, Inc. would like to provide our support for the Nursery Products
Hawes Compost Facility. Our company has baen operational for over nine vears, manufaciuring
products and developing new compesting technigues and processes to aid open air compost
faciiities.,

Owir systemn is wsad at many cpen air bioeclide compost fasilities throughout the country, where
it meels andlor exceeds EFA 502 standards and ragulations. Over the past nine years, our
clients have expressed extrame economical and functionality constraints of enclosing their
compost facilities, and want a cheaper alternative. Our system allows our clients to continus to
cperste and expand, and enhances productivity and operational methodologies whilst
maintaining the strict EFA 503 standards.

On all of the biosolids composting facilities we operate on, we have found hat the addition of
medsture to windrows is limited or non existent. This is mainly due to the initial maoisture content
of biosolids, which can be 75% or higher.

We have helped our clients to reduce the amount of waste byproducts, such as biosolids, food
waste, and yard waste, from being disposed of by land filing, which decompose anaerabically
iwithoul exygen} and thus produce high levels of methane gas. Therefore this arganic material
diversion iz an important tool in the on gaing avoidanca in reducing green house gas emissions.
Compast windrows are designed to operate asrobically (with oxygen) and enginesred to remain
50 throughout the process. Using oxygen, microorganisms break down the organic materials
and emit small amounts of carbon diowide, heal and water vaper. Composting has always been
promoted by environmental groups and the EPA for being a desired mathod to dispose of waste
byproducts and preserving the atmosphare,

In cloging, |, and everyone at Harvest Quest believe we require more environmentally
congcious ways of dispasing of waste materials that are generated on & daily besis. We,
therefors, approve and suppor operalions such as the Mursery Producls Hawes Compost
Facility

Sincerely,

|. '.1| | -~

2N
Andrew Gregary
Vice President Operations

@ USESE™
HHamber
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Response to Comment Letter SC13

SC13-1: Comment noted. See Responses to Comment Letter SC10.
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Summit County Resource Allocation Park

SummnT COUNTY RESOURCE ALLOCATION
PARK

kbl
Fioe S 062-3625

Tl Ciffces Bloog 3789
Dillea, 0 AO413

Septembar 3™ 2008

Carrie Hyke

San Bernardino County Land Use Services Departrmant
385 N, Arrowhead Avenue, 1% Floor

San Bernardino

CA 924150182

Dear Ms. Hyke,

This letter has been drafted to show our support of the Nursery Products Hawes
Composting facility, due to its similarity ta our faciiity in Colorado,

The Summit County Landfill is located in Dillon, Colorado, approximately one mile east
of the exclusive ski town of Keystene. In addition to our landfill, we operate an cpan air
biesclids composting facility on site. As you can imagine, we are extremely closa, less
than a mile, to houging developments and hotels, but we have never had an odor
complaint to date. When we underiook this project, we locked Into an enclosad facility
and deemed # far too expensive from the start, so we pursued the only economical
allernalive — an open air facility.

In our operation, we have found there is no need to apply any water to windrows
containing biosolids. Biosolids typleally contains a solid content of 20%, so once it is
mixed with green waste and placed Into a windrow, there is enough water cantent within
the Biosolids to finish out the process.

With land application of bicsolids being curtailed, composting is one of the most efficient
and environmantally friendly ways to recycle this matenal. Our compest site has been
able to offer this recycling routs, thus saving the tax payer money while producing a very
desirable compest that is widely used lecally. | hope that the Nursery Products Hawes
Composting Facility is approved and they can begin offering this very beneficial and
much needed senvice thal we da,

Thank you for your time.

Sinngtelg.r,

. T~
rﬁ{_ ot B L/?:f‘j_.

Aaron Byrme

Recycling / Landfill Operations Manager

PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

9/3/2009
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Response to Comment Letter SC14

SC14-1. Comment noted. See Responses to Comment Letter SC10.
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SC15 Joan Bird 7/15/2009

July 15, 2009

Carrie Hyke, Principal Planner

Sall Bernardino County Land Use Services Department
Advance Planning Division

383 N. Arrowhead Ave. First Fioor

San Bemnardino, CA 92415

Ms. Carrie Hyke,

I 'am writing as 2 concemed resident of Hinkley, Ca. Iam also a memeber of Helphinkey.org. 1 | SC15-1
have written to you before regarding a proposed ampuut’bimulidséﬁﬁgﬂq“{hailjty that Nl.il':?:fl’j"
Products LLC wants to build eight miles west of Hinkley. Tand the residents of Hinkley,
Barstow, and the surrounding area think this is a very bad project. Our concerns are for our air
an:d water q_u.a.'l.1'l:5r _'neing impacted, our heaith being in jeopardy from hazardous pollutants, desert
wildlife habitat being destroyed therefore wildlife being destrayed (desert tortoise in particular),
fire if such got started in the piles of compost, and traffic on State Hwy. 58.

T am writing now to alert you to the fact that the draft to the supplemental Environmental Impact

Report (SEIR) is due out the week of July 13, 2009 (this week). The residents of this area take | SC->"2
offense with the term "supplemental” as a judge in Barstow decided in our court case against the
San Bemardino County Board of Supervisors and Nursery Products that the Environmental
Impur;t_ Report should be redone wholly, not just in part. There will be a 45 day comment period
following the date of this SEIR. As an agency/department/organization concerned with our
enviomment, etc. | ask that you send your comments opposing this facility in our area.
Thank you,
Jorn Bird
24664 State Hwy, 58
Hinkley, CA 92347
0 e fadly B abput Hhe SER.
i Yt ?jm.x, q
100008233 November 2009
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The County shares your concerns for air and water quality as well as public health.
The comment refers to potential impacts to air quality, water quality, health risks,
and biological resources including desert tortoise, which is not within the scope of
the SEIR and hence no response is necessary. This issue was addressed in the
Draft EIR Sections 4.3, 4.4, and 4.7. The analysis of impacts to biological resources
and air quality were specifically challenged in the Superior Court and the Court
concluded that further analysis was not required. Also see Response to Comments
SC6-2, SC6-3, and Comment Letter SC2.

The County chose to prepare a SEIR pursuant to its authority in response to a ruling
by the Superior Court requiring a water supply assessment and additional evidence
to support the County’s decision that an enclosed facility was not feasible. See
Response to Comments SC11-1, SC12-1, SC12-2, and SC12-3.
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SC16 Tom Budlong 9/11/2009
Tom Budlong
3216 Mandeville Canyon Road
Los Angeles, CA 90049-1016
Friday, September 11, 2009
Carrie Hyke
Land Use Services
San Bernardino County
By Fax: 909-387-3223 and to chyke @]usd.sbcounty.gov
To the Board of Supervisors
san Bernardino County
Though T &m not a resident of your county, I travel through Barstow and other areas of San
Bemardine County quite often. I hope you will take this letter sericusly, and not discard it
because [ am notl & county voter.
I'understand that a company, [ believe it is Nursery Products, wants to process sludge in an open
arca facility near Barstow. Normally, this kind of waste is processed in closed facilities so
airborne contaminants, smells and other negative effects, can be controlled.
OF course, the incentive for the company is cost, An open facility is less expensive, and gives a SC16-1
competitive advantage with respect to closed facilities. If this company is allowed, it will be near
impessible to refuse other open sludge processing, resulting in even more degradation affecting
residents and those, like me, who are visitors. Esgenti ally, San Bernardine County is saying -
“Dump kere. I's cheaper.”, to the detriment of the county.
As & minimum, you must require a complete Environmental Impact Report, analyzed and written
by an independent. disi p e ) , SC16-2
¥ an independent, disinterested organization. [ know this is initially expensive and time
consuming, but it is much better than approving such a project without understanding the
consequences, and dealing with unforeseen consequences later. An EIR also can point to
possible mitigation measures that might otherwise not be indicated.
Sincerely,
.._'_._._—‘1
Jo
Tom Budlong
310-476-1731 Voiee
310-471-7531 Fax
TomBudlong @ RoadRunner.com
100008233 November 2009
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The SEIR provides additional support for the County’s earlier determination that an
enclosed facility is economically infeasible. It is worth noting that biosolids are not
typically handled in enclosed facilities. As the analysis in the SEIR shows on page 5-
12, only two enclosed facilities are in operation in southern California and both of
those are operated by public agencies at a substantial financial loss. It is not as the
commenter asserts, the County saying “Dump here.” The environmental impacts of
the proposed facility have been fully evaluated under CEQA and mitigated as
appropriate.

The County disagrees with the assertion that it must prepare a new Draft EIR.
Pursuant to the legal challenge in Superior Court, the County is supplementing the
Final EIR with an assessment of the water supply for the Project and further support
for the County’s decision that an enclosed facility is not feasible. See Response to
Comments SC11-1, SC12-1, SC12-2, and SC12-3.
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sci7 Francis & Juana Church 9/14/2009

14 Bept 2009
To: Carric Hyke; San Bernarding Land Use Services Dept. Manager

Principal Planner, Advance Planning Division, 385 N. Arrowhead Ave,, First Floor, San Bernarding,
California 92415-0182

Faor the record:
The following points in the Superior Court Order as responded to by San Bemnardine County and Nursery

Products LLC in the Draft SEIR or its appendixes are lacking in substance, merit and support from the
Draft SEIR or its appendixes it appears they are on a fishing expedition:

1. Feasible Alternatives;

#. 217 cenlury solution o exireme cosis or Air Impact solution. Hent or buy a fad § SC17-1
building/warehouse{1) in the area of the bio-solids creation and purchase bio-solid hlﬁaeed
digesters (2) to create Methane gas to be sold at market value,
1. GHG statewide would be cut by 7/8 now emitted,

2. Water is available at site in volume necessary.
3. Electnicity 1s available,

4. Work around lack of clean-air eredits AQMD,
5. Bio-solid material can be immediately certilied,

b. Cover with a material such as Gore CoverSystem{3});

1. Bio-solid material must have pre-handling at site of manufacture to remove all metals
sterilized.

2, Less impact on floura and fauna.

¢. Build a permanent building on high-desert that complies with all reasonable safety measures

applied to handling contaminated bio-solids;

1. High impaet on flora and fauna,

2. Electricity is available

2. Water;

1. The governor of California (4)has said in speeches and other news media that California is | sC17-2
in the middle of & 3year drought with no relief in sight.

a. For NP to look at 3,5million gal water as reserve water from the Harper basin for their
endeavor is presumptuous, they do not own the water,

b. The estimation by Nursery Products of water usage (July 2009, Draft Supplemental
Environmental Impact Report, para: 4.1.6.2 Water Resources) of 1000gpd or 365000gpy is an
extremely under estimation of water usage for an industrial operation of their estimated size. An
interview with an employee of Golden Valley Water Company the water company in Bargtow, said,
“a single family dwelling with 5 secupants in Barstow California uses approximately 750gpd o
aperate their household”.

€. A business with many acre operation and a fugitive dust problem similar 1o NP is Service Rock
Products in Barstow. 1interviewed an employee at the Barstow facility and they said, “on any windy
day in the year that fugitive dust is a major problem on their piles and a windy day the water truck a
5000gal unit is flled at least 3times an hour,” they have three wells,

d. And there is another use for that 1000gpd and that is keeping the windrows wet to dpercent by
volume. Each windrow is $000cu.yds. of material plus 2000cw.yds.of green waste.

€. Last but not least is fire control and suppression the 15gpm pump by itself cannot sustain fire

suppression and the 30000 gal tank is only good for 30min using the volunteer pumpers from
(5)Hinckley.

(&WI}] M‘E Francis M C}}-:rtlﬁ
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Response to Comment Letter SC17

The Lead Agency appreciates the supplemental information provided by the commenter
regarding available warehouse real estate, alternative methods of biosolid disposal, alternative
composting technology, and Governor Schwarzenegger's press release on California’s water
sources. The Lead Agency has fully reviewed the provided information during the preparation of
the following responses.

SC17-1:

SC17-2:

100008233

Comment noted. The comment refers to additional alternatives analysis such as
renting or purchasing existing vacant warehouses, or the use of Gore CoverSystem
or the like, which were not within the scope of the SEIR and hence no response is
necessary. This alternatives analysis was addressed in the Draft EIR Section 3.3
(beginning on page 3-6), specifically challenged in Superior Court and fully
sustained by the Court. See Response SC12-9, SC12-1, SC12-3, SC12-9, SC12-
10. The Draft SEIR responds to the ruling of the Superior Court and provides
additional analysis of the feasibility of an enclosed facility as was previously
presented in the Draft EIR and rejected by the County as infeasible. As discussed in
Response to Comment SC12-10, the County thoroughly reviewed the analysis of
the economic feasibility of an enclosed facility and conclusions based thereon.

The comment refers to California’s state of drought, fugitive dust, and fire controls
and suppression, which is not within the scope of the SEIR and hence no response
is necessary. Fugitive dust and fire control were addressed in the Draft EIR in
Sections 4.3.2.2 (beginning on page 4-16), and 4.6.3.1 (beginning on page 4-48)
respectively.

This comment also questions the water consumption of the Project, the available
water supplies and safe yield of the aquifer. The issues related to water
consumption of the Project, the safe yield of the aquifer, and the adequacy of the
water supply assessment were addressed in Comment Letter SC9. Please see
responses to Comment Letter SC9.
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John D. Coffey, J.D. 9/15/2009
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OPPOSITION TO NURSERY PRODUCTS FACILITY [N HINELEY

I, Joho I, Coffey, 1D, a resident of the Barstowr sren, object to the process thar the
County of San Bernardine is taking in the approval and permitting process of the SC18-1
compasting facility to be buik by Nursery Products LLC upwind of Barstow and Hinkley.
1 fioal that the amount of waste being brought to our area must be dealt with in & safer
more responsible manner, I is my wish and demand that the County of San Bernarding
stop the Supplemental Environmental Impact Repont currently being completed by Land
Use Services Department and complete an entire EIR with more consideration given to
the City of Barstow and Barstow Unified School Distriet that will be negatively affected
by this proposed project. | befieve that on a local level, the health and finencial impacts
were not considered in enoogh detsil if ot all ‘We can il afford 0 continue to privatize
the profits and socialize (1 & tax payer) the foresseable costs, 1 feel thst there are
frasible alternatives currently svailable that are not being considered that are closer to the
origin of the waste and would be cost effective.

As & Barstow area reswdent, 1 have not and cannot support the Mursery Products facility as
currenly proposed. The current ltigation will not only continue, but new federal mity
are being propared s [ write this,

W

JOHK D. COFFEY, 1. D.
Name primted

P. 0. Box 2258
Barstow, CA 92312-225§
Address

Flease send this notice te the following:

San Bernardino County Carrie Byka, Land Use
Barvices

Clerk of ths Board Han Bernarding Coanty
Attention: All Board of Supervisors FAX 30%.387.3833 FZ4F
Fax 909 IRT-4554 . _chykefluad. sbseunty. gov

Genercal Infommation] (209) 3IE7-3841 httention:

Mursary Produost SEIR
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Response to Comment Letter SC18

SC18-1: Comment noted. The comment refers to potential impacts to health and the
evaluation of alternatives, which is not within the scope of the SEIR and hence no
response is necessary. These issues were addressed in the Draft EIR Sections 4.3
(beginning on page 4-24), 4.6.3.1 (beginning on page 4-48), and 3.3 (beginning on
page 3-6) respectively. The analysis of alternatives was specifically challenged in
the Superior Court and the Court concluded that further analysis was not required.
Also see Response to Comment SC11-1.
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sc19 Robert D. Conaway 9/14/2009

Page 1 of &

Hyke, Carrie - LUS - Advance Planning

From: Rabert Conaway [rdconaway @ gmail.com]
Sent:  Monday, September 14, 2008 12:25 AM
Ta: Hyks, Carrig - LUS - Adwance Planning

Subject: Public Comment on DRAFT SEIR for Nursery Products Hawes Composting Facility & requast to
include this email in the public comment

The Executive Summary statss a goal mandated under statute:

Section 13123(b) of the CEQA Guidelines requires that an SEIR contain a summary of proposed
aetions and their consequences, including identification of each significant effect and proposed
mitigation measures and altermatives that would reduce or avoid that effect.

I do not believe the report passes statutory muster,

When the NOP was available and comments invited, I asked a number of questions in an April 13, 2009
letter {the text of the letter follows):

To:

Carrie Hyke

San Bermardine County Land Use Services Department
Advance Planning Division

385 North Arrowhead, 15t Floor

San Bernardino CA 92415-0182  Fax: (90%9) 387-3223

Re: COMMENTS ON NURSERY PRODUCTS HAWES COMPOSTING FACILITY s NOP for SC19-1
SUPPLEMENTAL EIR )

Dear Ms. Hyke:

We note with frustration that the County is doing a supplemental environmental impact report (hereafier
"SEIR") as opposed to a full report. The issues discussed in the court’s ruling are fluid and interactive.
Only because Nursery Products hes significant political control over the county, is this surgical approach
to science and reality apparently possible. We ask that this comment letter which requests and urges a
more expansive approach to the environmental review and related NOP be done, and that this letter be
made part of the administrative record on the Nursery Products Hawes Composting facility Notice of
Preparation.

First, while we are not experts on enviconmental law, we note the Court ordered the EIR be re-done, not
a aupplemental EIR. We believe the County iz acting in contempt of the court's clear and unambiguous
order.

Second, a reading of the available case authority on when supplemental ETR's can be done, it is clear
that they are done on projects that have been approved and are already operational. The SEIR is done
where the operator wants 1o expand the permil for operations that have already been approved (example
would be Nursery Products operating a composting operation on 80 acres and wanting it expanded to
another 20 acres) .

Third, to the extent the court arder required a full re-do, ordering a partial EIR 1o be done, is a gift of

09 142005
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Page 2of 6

public funds to the vendor as it will be an incomplete product that does not meet the requirements of the
court's order or law, which exposes the county officers involved to potential eriminal liability (and
further litigation costs, which the county can ill afford),

Fourth, it is a reckless disregard of the regulatory scheme put in place to protect public health and safety
to proceed before the court challenges are over—-not only the appeal and cross appeal of the court's order
in the el CEQA issues, but the litigation with the ar board.

Fifth, some threshold questions and follow-up items that should be asked and required of the county and
their vendor should include (and be added to the process’ NOP):

(1) What expertise will the vendor be required to have, if any, dealing with a Nursery Products-type open
dir composting project?

(i) Will the vendar be required to test for down-wind drift so the risk of genetic fragments {that confer
either resistance or virulence) can be assessed? If so, what experience and certification does the vendor
or will the vendor picked have in those fields? If not, why not? Again, if s0, what experience will the
vendor be required to have?

(it} Will the vendor be asked to make any pathogen risk assessments? If not, why not? I so, how will
they be getting their data, what methodology will they pick, what labs will they use and what
certifications do they have?

(iv) Will the vendor assess, characterize and deal with potential impacts to on-site workers and the
public health before project approval, If not, why not? Will the vendor be asked for its opinion on the
nature and extent of post project approval monitoring?? If not, why not? Will regulation by the county
consist of waiting for public health complaints to emerge?

(v} With respect to dust from sewage sludge composting, several workmen's comp cases were filed by
stalf of the Chino Women's Prison for complaints aceruing to dust from the adjacent and up-wind sewer
sludge composting facility in San Bemardino County, California. Will the County's vendor investigate
those risks and whether sludge-to-agricultural grade compost operations present the same risks? If not,
why not?

(vi) Having experienced 60 mile per hour (plus) winds over the past three weeks in the Hinkley area, |
am mindful of the USGS studies on the movement of dust from Africa, across the Atlantic and carrying
with it viable pathogens thus causing respiratory disease in the Caribbean . This is a distance of over
3,000 miles, resching high altitedes and subjected to about 3 weeka of intenae UV radiation-—yet the
pathogens survived. They certainly can travel 10 miles with no problem! What studies are you going to
require of your vendar so the transmission of contaminated dust and pathogens can be properly
evalualed from a public health standpoint? if none? Why in light of the USGS siudies?

The table below demonstrates the extent of pathogen drift, in this case from a sewer plant, but it is
illustrative. By definition, an aerosol is able to remain in suspension for prolonged periods because of its
low settling velocity. The encrgy supplied by aeration of sewage, especially when the overlying air is
cold, may see the mist rise several meters. While these data are for an open plant, a similar seriez could
be constructed by steaming from compost piles, the droplets from which may carry pathogens.

For spherical particles of unit density the settling time for a 3-M fall iz noted in the table below. From
this, considering the size of both bacteria and viruses and aerosol generation from large open systems, it
will be noted that gerosol movement 15 considerable,

0971472009
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Page 3of &

Remember that the average bactena 1z | M and 3 virus about 10O of that,
TABLE*
Assurmphions: 3 mpg** average wind speed, laminar flow. The assumptions would be upset within an

urbin setting with buildings, ep-curnents, and turbulence from traffic which would affect lamingr flow,
However in an open area such a5 desert, the laminar flow wounld need to be considered.

Particle Diameter...................Settling Time.......... Distance at wind speed 5 mph
WuM.... e IS e L TEO fReL

LT OO PR 1 111 SO, 1480 feet (1.4 miles)
SuM..c L B2 Minwtes. ... BpEooX S miles
<3uM.. ... These essentially will not settle,

* Adapted from Tellier's work [15]
** 5 mph is about as Fast as a rapid walk.

The median diameters at which particles exhibit acrosol behavior also cormespends 1o the size range that
will reach the deepest recesses of the respiratory tract.

The point of all this is that there are scveral areas where workers and the population are exposed (o
antimicrobial resistance and thus are those going to be considered or required to be considered in the
NOP and by the vendor picked? If not, why not?

{vii} Will the County require the vender doing the supplemental EIR to consider antibiotic resistance,
transfer of genetic information® Will the County require 1ab tests that consider viable but non-culiurable
materials? If not, why not? Again considering the work of others in working with sewage byproducts
that presumably received very rigorous treatment, Joan B Rose (2004), looking at recycled water in
Florida, Arizona, and California and all contained pathogens. Giardia cysts were found in 849 of the
final treated water. Enteric viruses were found in 31% of the final product in 2/3 of these plants and
Cryptosporidum were noted in 71% of the final product of all tested plants.

These bacteria and their penetic material, when released by sewape ireatment or contained within
sewage byproducts are thus able to colonize in environmental niches, and animals, including humans,
through ingestion. Once ingested, the plasmids may be transferred to normal flora, and subsequently to
pathogenic bagteria found in humans or animals, making later treotment with particular antibiotics
meffective. Also one must consider wransfer of genetic information from these organisms to maore robust
organisms as highlighted by Sjolund et al. (2005) indicating that resistance in the normal flora, which
may last up to four-years, might contribute to increased resistance in higher-grade pathogens through
interspecies transfer,

Sjolund et al go on to note that since populations of the normal biota are large, this affords the chance
for multiple and different resistant variants to develop. This thus enhances the risk for spread to
populations of pathogens. Furthermore, there is crossed resistance. For example, vancomycin resistance
may be maintained by using macrolides. What studies has the County conducted or will conduct or order
be conducted on the destruction of, for example, erythromycin, a macrolide that will bioaccumulate?
Does composting destroy this material?

Walsh (2003 ) who wrote one of the newer medical texts on antibiotic resistance notes that resistance to

0914/ 2004
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antibiotics is not a matter of IF but one of WHEN. S0 how fast can antibiotic resisiance develop?

(viii) If the vendor is nol independently conducting these types of studies, who will they be wsing and
what 15 their expenience and their certifications?

(ix) Will the vendor justify from an environmental justice and economic feasibility the costs of sludge o
compost operations in Rancho Cucamonga, Bannng, Colvon, Rialto, Lost Hills and Niland vs whar
Nursery Products is proposing to minimally do?

(x} Will the vendor assess the public health hazard from a fire breaking out in the windrow or
stacks/piles”? If not, why not? The gases coming from the windrow/piles/stacks in the event of fore and
the hazards from same needs to be assessed. Heated chemicals, inorganic and organic matter can present
different risks to public health.

(xi} The Hinkley and Barstow Fire District do not have large dozers, typically needed to knock down a
stack or windrow fire--the closest dozers are in Riverside (the forestry service). A full blown range fore
und toxic plume catastrophe would be going by the time existing assets are ahle to arrive. Will the
vendor assess fire suppression needs and what the resources are? If not, why not?

(xii) The arca aquifer and 5 or 10 thousand gallon tanks do not have the capacity to supply 2 inch hozes
for a fire fight to knock down a stack or windrow fire. Will the vendor assess the recharge rate of
potential wells on the Nursery Products property? If not, why not? Will the County be content to let the
fucility bumn to the ground, but not before belehing 4 cloud of contaminants throughaut the
Barstow/Mojave Valley area?

{xiii} The introduction of open air trash, draws ravens. Ravens carry in their beaks bacterias dangerous
toe people and livestock. The infection rate of livestock will impact existing businesses as well. The
presence of ravens will further threaten indigenous birds and tortoises, who they hunt. Will the county
ussess the potential public health and impacts to indigenows animals from a boost in the raven
population (or its staying in the area year round due o the new sources created by Nursery Products
operations)? If not, why not?

{xiv) Will the vendor take samples of the "product” from the sources that Mursery Products would accept
loads from to assess potential chemical, metal, pesticide waste 5o to know what the risks will be? If not,
why not? Isn't it hard to assess public and environmental risk without profiling the material to be
accepted?

(v ) Will the vendor do 1 PM 2.5 and PR 10 study based on the oppronch fo be used by Murscry
Products on windrow (or stacks)? If not, why not?

ROBERT D, CONAWAY

JACQUESE L. CONAWAY [END OF April 13, 2009 letter] - further comments

Fosllewww oo

First, the April 13, 2009 letter was never responded to by either the County or Nursery Products, The
letter's specifics appear to be sidestepped. The draft SEIR is a report in a can (pre-made for the most part
with some editing changes). The SEIR addresses none of the scientific issues rised in my April 2000
letter bearing upon air quality, water and whether such a composting operation could be operated
without presenting serous risks to the public health and safety.

0% 142009
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Second, in order to determine what the proposed actions and effects are from a potential SC19-2
application/permit, one neads to know what the applicant is going to do. Without a clear definition and
description of what the activity will be and the methodology, no report will be able to identify each
significant effect and further, whether the mitigation measures will work as claimed. For cxample under
1.3 "partial windrow shaped piles™ are going o be used. Later in the same section "windrows " and
"modified static piles" are going to be used. Each approach requires different handling and each
approach potentially creates different outcomes (adverse impacts). The report fuils on its face to protect
the public against what is clearly a moving target applicant. Nursery products plays a shell game with
our health and safety and the county seen to not care, Shameful!

Third, for the first time, we are told under Section 2.5 that the composting operations will be
"manufactured for each customer'--this multiplies the variables on how material is zoing to be
handled and there is NOTHING in the reports which described what custorn manufuctured production
operations will do to change handling, processing and storage. What additional or special handling is not
being detailed? Will chemicals be added to custom batches?? or Will certain loads of "special” sludge be
allowed in because of properties contained thersin?

Fourth, the analysis under 4,1.2 misses the point--to sell the arpument of negligible impact, state-wide SC19-3
discussion populates the report; the issue focus must be the impacts to the air basin that Barstow and
Hinkley are in (which has been in non-compliance air quality-wise for some time as per the EPA); to
allow Nursery Products to worsen the air quality so they can have a bigger profit aver other operalors in
the state is shameful.

Fifth, the water issue is nol addressed; according to Warren Wallace, one of the well drillers in the arca, SC19-4
the Hawes field aquifer barely recharged from day to day use at the old air field (which consisted of
toilet, sinks and occasional hose downs). The water recharge rate is poor. The people that know the facts
are not being asked. Talking about tanks and water rights misses the point, If it is not there, it is not
there. Also a fundamental premises of water hydrology is 1f you pump from a poor recharge rate area,
you will pull in other water, creating for the surrounding aquifer users, a drop in water supply and
recharge rate.

Sixth, the water issue is important not only from potential sparking of equipment (and resulting fire), SC19-5
but also the risk hot exhaust and the b grinder will create. It was less than a year ago that a tub grinder
fire at the solid waste dump at Fr. Irwin led to a shut down of a significant area at Ft. Irwin due to not
just fire concerns but hazmat concemns (and the waste stream up there was household grads waste--
nothing exotic). The available water needs to be established, the recharge rate needs to be known to plan
effective fire suppression and dust control strategies.

Seventh, it is intellectually dishonest to talk sbout air quality and water impacts without knowing IN SC19-6
ADVANCE the allowable mix of biosolids that will be accepted. Chemicals in liquid biosolids can vary
widely. The materials to be accepled is something that needs to he addressed and restricted now (with &
detailed description of what will be allowed). Only once we know what will be accepted by a detailed
breakdown, can an effective analysis be done of what is going to be a problem and what is not. As to
not set out the allowable parameters of the chemical mix that will be acocepted by Nursery Products,
makes the reports conclusions about adverse impacts the worse kind of speculation,

Eighth, enclosure can be done cost effectively--not all the alterbatives presented by the eitizen groups SC19-7
previously have been congidered. Remarkably some of the lower cost approaches, such as tarping with
low tech exhausting and filtration at the end of the tarps have not been considered--approaches
submitted several years ago and ignored!!

0%/ 1442009
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ROBERT D, CONAWAY
22562 Aguarius Hoad
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Response to Comment Letter SC19

SC19-1:

SC19-2:

SC19-3:

SC19-4:

SC19-5:

SC19-6:

SC19-7:

100008233

The comment letter received on April 13, 2009 was responded to in Appendix A of
the SEIR (NC17-1 through NC17-17), specifically starting on page 84. The comment
refers to potential impacts to air quality, water quality, and health risks, which are not
within the scope of the SEIR and hence no response is necessary. These issues
were addressed in the Draft EIR Sections 4.3, 4.4, and 4.7. The analysis of impacts
to air quality was specifically challenged in the Superior Court and the Court
concluded that further analysis was not required.

Comment noted. The comment refers to composting techniques and activities,
which is not within the scope of the SEIR and hence no response is necessary. This
issue was addressed in the Draft EIR Section 2.3 (beginning on page 2-11).

Section 4.1.2 of the SEIR discusses the significance criteria for greenhouse gases.
Under CEQA the Lead Agency is responsible for determining appropriate thresholds
and has done so here according to all relevant CEQA guidance. Because a single
project cannot emit enough greenhouse gases to impact the climate of an area, a
cumulative approach to the analysis must be employed. In addition, the MDAQMD,
the Air Quality Agency with jurisdiction over the project site, accepts the analysis as
is presented (see comment SC7-2).

Comment noted. See Response to Comment SC9-1.

Comment noted. The comment refers to potential fire impacts and their mitigation
which is not within the scope of the SEIR. This issue was addressed in the Draft EIR
in Section 4.6.3.1, page 4-48 through 4-51.

Comment noted. The comment refers to Project description, specifically the mix of
biosolids to be composted, which is irrelevant to the scope of the SEIR. This issue
was addressed in the Draft EIR in Section 3.2.1, page 3-3. The project description is
unchanged with a mix as set forth in the DEIR of 50% biosolids to 50% green waste.

Comment noted. The comment refers to the evaluation of alternatives, which is not
within the scope of the SEIR and hence no response is necessary. This issue was
addressed in the Draft EIR Section 3.3 (beginning on page 3-6). The analysis of
alternatives was specifically challenged in the Superior Court and the Court fully
sustained the analysis and concluded that further analysis was not required. The
Court directed the County to provide additional evidence in the record and that has
been included in the SEIR.
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acplember L3, 2009

Corrie Hyke, Principal Planner
Land Use Services Depariment
I8 5 North Arrowhead Avenns
San Bernarding, CA 9341 5-0182

Daar My, Hvke,

[ hiarve some corcerns about the Alternatives dnalysis in the Supplemental Environmensal [mpact Raport for
the propesed Nursery Progucrs Hawes Compasting Facility,

An SEIR, as it mame impiier, rupplemenis the EIR already propared fora projact fo addrege prafect changes,
changed circumitaices, or new mformation that wag nof kncwn, and could not have been known with the
exercise of reasonable dilipence of the rime the prior documens was certifizd,

Information fhay abways heen availably to complete the DEIR. It wasnt fully considered By the County or
MPLLC

The Project has the following olyjectives:

* T extablich an efficions reuse of biosolids fn the County and the Infand Empire;

Wy is the safely of the rewse af bioselids never considered?

* Vo increase solia waste diversion through the resyeling of green material i composs:

The ratio af green material fo biosolids being broaght in fo the operation dees not make for pood gualite
COMPOs,

- T condict the compasting aperation in a cost-gffective manner;

The cost fo the communily s health thould be a consideration as well,

* To produce and provide local and reglonal agricultaral and nursery cusiomers with high-quality compasted
prodicts, especially in the Inigrd Empire, The marker areas for compost materiol include agviculural oreas
within the Counny and developing cities in the Infand Empire. The organic material and water retention
properties af compost can improve the agricultural productivite of arid desert zoils. The compost will aiso be
used in mirsery and landscaping aperations, erosion conirel, and similar uses in developing areas.

A prodict that would enhance the guality of soil is beneficial, only so lomg as it does not do karm o those
living in the area.

Tablz E-1, Envirgnmnenial Summary of the Nursery Products Howes Composting Facilin, summarizes
profect impacis, mitipaion measures, level af siprificance of impact: afier mitigation, and unasidable
aidverse itnpacts of te proposed Project,

df pou have o project that has unavoidoble adverse impaces, s’y that a sign thet you are doing somerhing
srang "

None of the analyses in this Draft SEIR result in significant environmental impacis. The finding in the DEIR
thai gven with an enclosed facility alternative, volatile organic compownds (VOC) emissions from the Project
would exceed the applicable regulatery threshold and impaces ©o air guality would be significane iz
unchanged

An enclosed fctlity would substontiofly lower the amosnt of V0T emissions. Nor enclosing the facility
veourhd resecls in VOC fevels far beyond tve alfowed apvrund, An fmprovemens, and an amempr aF irpng e
da the right thing, would mean g lor,

Comments submitled by Peg Diaz Page 1 of B
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Water dasessment The proposed Project har the potential to deplere growdwater supplies or interfare with SC20-4
fhe growndwatar recharge rasulting fn a net deficit in aguifer volume or lowering of the local groundwarer
vable, Mitigasion is wot required

Wiy is mitigation not regrired? Why would an guiside corporation be allowed 1o potenially interfers with
an area 'y groundwater?

Since the additional analysis erdered by the Court did nat result in changes fo the Profact components, or SC20-5
revirions to the previeus EIR, & supplesvéntal EIR is the appropriate docvmenit. The Project has not been
changed and maw informarion os sex forth above has nof impacted the Project. The Court's Decirion 5
consigared o changed clrcumisiance,

It iz not & chamged circumstance, The EIR was not dowe correcely dn ike [Tt ploce.  Reuliviic revearch woy

nof conducred and viahle alternatives were mot considered.

Nor-recoverable or ron-marketable residwes are placed in a trash receptacie for ransport and disposad at a SC20-6
permitted solid waste fandfill
What are mon-recoverable or non-marketable residues?

Meirzery Producty will reguire that ail customers provide complete docwmentation of the source, description
and characteristics for all biosolidr and green materials in advance of delivaring loads to the facilin. All
Inady are then given a delivery time scheaule specifing when the trucks can be received, No biozalids will be
accepted al the facility prior ta receiving this documentation and, if required, supporting laboratory analysis.
We wonld like to heve the records be o matier of public record,

Fupporting laberatory analysis should be provided for each load, Tt i the only way to know exacely what
jon are dealing with in the siudge,

Raridam load checks will be condueted daily, and a log moimained for sach inzpection
How random will the fosd checks be? Wit will be checked?

Under ro cireumstances will the proposed facilly aceept hazardous waste
Fsn 't puthogen-faden sewage sludpe considered hazardous !

A the erd, if NPLLC and the County are really concarned with putting ouf o good produes, they would
push for more research on the potertial problems associated with sludge, a standardized process where
oy frumran waste ix accepted fnvo the wastewarer treatment plants and support legisioiion that protects the
haalth of aif,

¥ou can continue fo say that this process i safe, but thers is too much information saying etherwize, The SC20-7
Jollowing study found that the Air Force should not ase munivipal solid waste composting becawse if may
emdanger those exposed 1o the compast,

This thexis agveses the rick af the beatth Nebilives from expasire f sonde mesols foed i the et
watterial of Air Force sl sofiol weede | SR, The gool it i deierming the probabilin: thar e
vorfinsteed WS ool e Bealelt hazevd 6 i wore need ar o soil amencirene. The rescareh limited the
et o e epenaire rick s e mesl fd i o WS and it resuiting compioet. Thie thisiv aes
reviws af presens Hrevetuee fo oxncine the S o soif fugestion syrseee pothway, These padnvays ane
erevesend ereingy e feay mieiend comcontratios fd in MEW compont ane e sl pariisiong eowficivny
of vegetabier grown in soil mived with sewage shidge or suil irrigaied with sewege shidgy or soil irrlgated
wirh sewage stucpe feachite, The recommendtion rexsulting from this revearch is ther the Air Foree should
meat e MRV coampaiting e gt of fs fese saffed waste snmcgeiment pla. This alternotive to lnd@ilie
vomtisi of et feadith visk thar (v groaner than the Environmentol Profeciion Agency's paideline Ifihve Al
Frore wonhel s MEW commpostinigs i the firfure, it may endunger i Fovev pevsannel o aothers whe wse the
campist craned rem Air Farce M50
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This is an example of an aliernstive that was never considered by the County or NPLLC.
Static piles can be shoped miwch lie windrows or in ar elongated pile or bed (Figure 3). The ezrential SC20-8
difference it in the name; static piles are not mechanically agiated. Once constructed by comvevar, foader or
irnck, the piles remain in piace weiil the decomposition slows, The lock of agitation requires the malrtenance
of adeguote porogily over an exiended period of time. When composting fine materials fike slwdge, o cogrse
stable subsiraie such as wood chips i often incorporated in the mix. fmert materiais or slowiy degrading
callilagic subitrases like cardbpard or leaves may help supply that stable poreus structere in MSW, bul this
needs fo be considered in the preprocessing system design. Process control it normally through presiure
andior wicuuti=induced aeration, with either temperarturs or oxgen as the cortrol variable. Blower piping
cart be tempavary plastic or metal in o bed of coarse material ai the baze of the pile, or recessed into the
composting pad wnder perforaied plates. Piles are often covered with a layer of wood chips or manre
compast io inswiale the active compast from ambient temperaturas andlor provide some ador reatment, Boih
windrows and static piles are offen outside and exposed fo weather, bt can be covared with a roof 1o
miximize the impaces of weather and provide an cpporiunite for odor capiure and treaiment,

Figure 7. Aerared Static Pile
AERATED STATIC PILE
o H-\

_,--"'_'-F'_‘-
-
—_—
_n-"'-ﬂ-ﬂ-‘-

Blower

The DEIR rejected alternutives that would protect the health of the community and the esvironment
because “maintenance and operating costs would be exponsive®. In-vessel processes can provide more
complete control of air flow and can treat air to reduce odors and other cmissions prior to release in the
almosphere.

"The enclosed facillty was fully evahonted in the Draft Environmental Jigast Report (Dreaft EIR), however
this analysis supplements the ecomomic and technological analysiz therein,
There are so many alternatives for processing biosolids these days yet the SEIR looks at 2 very
expensive, publically funded options. Tf there was a good faith effort shown by NPLLC and the County
regarding seriously leoking into alternatives, we would feel better as citizens wha will be affected by it's
uperations,

Information regarding these alternatives was readily available at the time of the DETR but was noi
pursued by The County of NPLLC. Vagues terms were used as to why alternatives would not work,
This shews that real alternatives were not properly considered.
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The Court also found thar the Cotmty 's administrative record wor nof sefficiend fo support the conclusion that
an encloged facility war infeavible ond guestioned the economic anofysis and availability of infrastruciure.
This analysis Is in fullillment of the Court’s direction for additianal economic analysis of the feasibility of the
enciosed facility alternative and infrastructure availabiling. Thiv analysis evaluates the best mvailable cozt
information for the rwo enclosed facilitles incated in the greater Southern California aren: Rewcho Las
Firgener Composting Facility in Calabasars and Iniand Empire Regiona! Composting Authority located fn
Kancho Cucamonge. These are the only thwo énclased biogelids compasting facilities that provide relevant
information for further cconomic analysiz

Why are these the only eptions that were considered? There are enclosed and n-vessel opfions available
dhat would produce certiffable composi, take care of adors, eliminate pathogens and do 5o in a safe, less
affensive manmer than & belng propozed,

The Praject har the following objectives:

* T establish an gfficient revre of biosolids bn the County and the Inland Empire;
* To increare solid waste diversion through the recycling of green material in composs; SC20-9
* Tor conduct the composiing operation in o cast-gffective manner;

Why is there never any mention of conducting this operation in a safe manner? Company profits at the
expense of human and environmental health is not right,

* To produce ard provide local and regional agricultural and mursery customers with high-gualin

compogied products, expecially in the nfand Empire. SC20-10
T still would like to know specifically who the customers are for this finished produet,

The market areas for compost material include agriculiural areas within the County and developing citles
in the Inland Empire. The arganic material and water retentlon properties of compost can fmprove the SC20-11
agricaltural grodhciivity of arid decers sailr.

Compost can do all these things you say but while the produet is being transformed, in the way il is
currently proposed, the community and environment will be at risk.

Adverse impacts nre avaidable if the eompany has a conscience.

A search far cost efficient, viable enclosed aliernatives show that NFLLC did not look verv hard for
alternatives that would significantly reduce VOC emissions.

The proposed Project has the poteatial to generate Greenhouse Gas emissions, SC20-12
An in-vessel project would kave the potential to reduce Greenhouse emissions.

G-, You are not looking st the contributions te greenhouse pas emissions from the uncovered piles
of biosalids and greenwaste composting

The windrow-shaped piles of blosolids and green material will be mechanically formed throughout SC20-13
each dap. Windrows will be nened five (5) times in 15 days. The size of sach wirdrow-shaped
pile may vary, with the hefght ol 1o exceed 12 feer, the width not to exceed 30 feot, and the
lengih mot to exceed LO00 feer (Section 2.3.2 of the DEIR).

I5 this the optimum size of o windrow for a open-air facility is 2 very dry, windy ares?

The Project wiif use a combination of windrow and mpdified static pile compasting methodalogies,

With the windrow method, the active compasting stage penerally con last up fo mine weeks for

Biosoilds compasting, though it iy expacted o be completed much quickar in a hat, dry, arid

aimviramment,

The high winds in the area will cause the quicker dried materials to blow. See Army study referenced
earlier.
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The windrow composting process includes aeration through mechawical processes SC20-14
Muost composting facilities currently In operation in the world undersiand the dangers of open-air
compusting. Most of them are using some sort of enclosed process to proteet the people snd the
environment they are in. Why can't you just do it right?

The objective it fo maintain the active compost under aerobic conditions af @ temperanare of 55 degrees
Ceisius {131 degress Fahrenheit) ar higher for a pathogen reduction period of 15 days ar longer. During the
peripd when the compost (s malntained at 35 degress Celsiuy or higher, the windrows will he horned a
minimumt af five fmes (Section 2.3.2 of the DEIR).

This i§ mot the smartest nor the safest way to compost biosolids, only the cheapest for the company,

The finished compost will be placed i the siorage areg for sale.
Where is the storuge area? Since it will be a dry product at this point, it needs to be covered to prevent | SC20-15
it from blowing over the desert.

The frequency of windrow sampling will be baved on the amount of binsolidy compost feedsiock
as specified in California Code of Reguiations {CCR) 17862.2, and will be conducred af
laboraiory cerilfied by the California Department of Heaith Services, pursuant to the Health and

Safery Code,
Will it be available for public review?

A eompagite somple will be representative and random from twelve lncafions.
12 Incations from one windrow? From the whele 80 acreas? This should be explained more clearly,

Temperaiure, moisire and pf monioring of windrows will eccur regulary (Section 2.3.3 of the
DEIE). What does “repularly™ mean?

Samples of the finished compast will be delivered monthly fo a U5, Composting Counetl approved
iaboratary for analiris and quality control. The laboratary analvtical results on

parameters uch ar size, stabillty, matarity, rutrignts, solts, p, carbonates, and hulk density

shall be mvailable to the Local Enforcement Agency (LEA). Analyrical testing will verify that the
compost menis the machmim acceptable matal concentration fmirs spectfiad in 14 CCR 17853,

and pathogen reductfon requivements tpacified in 14 CCR 17868.3 (Section 2.1.3 of the DEIR),

Will it be available for public review to give the community you are coming into a peace of mind?

The finished compost will be screened onaite

Shouldn't this been done in an enclosed ares to reduce the material that will get airborne? SC20-16

Finished compost is manufactured specifically for each customer and the technical requirements

Jor their ndividual application. Golf courses, agriculture, murseries, e homenwners all reguire o

dfifferent blend of the finished compos,

Mo one would want this compost If they knew haw you were producing it. There are to many other
composters using safer methods, A quality composting method will produce quality compost, You are
not doing this.

Soil treated with compost better retains and conserves nutrients and water, {5 mave capable of resizting pesis
ahid diseases, wnless of course it is adding pathogens and diseases back in to the sail.

The praject access road ir @ north-west trending roadway traversing the northaast corver of the SC20-17

praject site. Currenily, the profect access road iz unpaved with no oberved traffic activity.
Will the access road be paved?

Comments submilied by Peg Dise Page 5 of 8
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Odor: Green marerial will be delivered on an " as-needed” basis to reduce green maierial odors.

Il green material is an an “as-needed™ basis, will blosolids make up the remainder of the 2000 tons per
day that will be received? What ratio will vou be wsing ta mix biosalids and green material, [t should
be 1 part biosolids to 4 parts green material. How are you going to maintain a good compasting ratio?

The ficility will prepare and maintain an Odor fmpacs Minimization Plan, pursiant to 4 CCR
17363.4. In general, the Flaw will require the follmwing steps in the event of odors noticed at the
site {Section 2.7.1 of the DEIR):

* Siop all aperations that will coute offsite odor,

You dida’t do this in Adelanto. Why would anyone believe vou wauld be duing it here.

* Delermine whether or nof the odor iz rraveling beyond the site by pairoiling the site perimeter.

Serlously? Do you really think that someone who has been working on site all day can tell if the odar is
leaving the perimeder. Seriously. You need to use a sclentific device to record odor levels. They are
available,

- Determiine whether or not the ador has moved off-site and {5, i1t is significant enough to warrant
cortacting the adiaceni nelghbors andior the LEA,

The neighbar will not be the one who needs contacting. What is significant enough to warrant
contacting the LEAT You didn't do this in Adelanto. Again, how can you be trugted?

- Do rof stari speratisns again uniil the wind and meteorolagical conditiont are favorable and will noi

promote aff-site odors.
This process is going to produce edors. Wind is not going to promate it. Enclasure will provent it.

Dust: The molsture level in the compost keeps the compast from creating dsy,
Lp to o certain paint, What happens when the pile dries out,

Efforts will be made to contral particulates during high wind episedes. There will be no turning of the pllzs
during high wind episoder thai exceed 30 miley per howr,
20-15 mph is a pretty good wind speed to move many things, including your compest,

Compast aperations will be conducted behind a small berm and fince rituated on the property perimeter,
reducing wind, What will the berm be made of? How tall will it be? How tall does it need to be to
reduce wind? What kind of fence is going to reduce wind in the high desert?

As needed, o water truck will be wsed o apply water lo suppress dust. The entryway and often-traveled paths
will be overlain with crushed rock, to proven tracking of onsite materials affvite

Contact Water: The site will be designed and praded o collect all storm waler that comes inig

contact with compost of windrows in ondife storm water retentlon bavins (Figure 2.3)

11 you just cavered it, there would he lss cancern far this,

Leachate: Under normal circumstances, moisture content will not exceed the field capacity of the
compas! malerial and no leachats will be produced. In heavy raing, most excess molffre would

pccnr ar runglf and would be hardled by the storm waier relention ponds,

You have not said if these storm water retention ponds will be covered, You are close enough to the
migratory path of birds to Harper Lake that you need to protect them from this hazardous water,
They should not have to suffer at the hands of your irrespansibility,

Tnsects: A coniract pest control company will be hired for insect conirol. What kind of inseets are you
expecting? How will the insects be tuken care of? Spraying that will be airborne?

Commends subsmilied by Peg Die Page 6 of B
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Rodents: Siosolidy and green materinl are nof “food™ sources for rodents. However traps will be
prrchased if needed.

Linter: Biosolids and green material in be received ot the site will come from sources that

generaty this material and litter i not upically expected to be found n these feedstocks. The

Jacilicy will reject and retire to the generator any load that containg excessive liter.

What do you consider excessive livter? Do you really think that you would send a load back to the
source? You don’t eare enough about producing 3 pood product to care about litter,

Emergency equipment fadlures will be handled by rental of similar equipment from o number of SC20-22
facal seurces such ax Coterpillar, John Deere, Unitad Restal, and ffeci

Power failures will nat be an Gisue fo the actual composting operation,
What if the windrows catch fire at night? Do you have power to provide lighting to help with the
situation?

Site regtoration would be performed in accordance with 14 CCR Section 17870, SC20-23
What do you mean by site restoration?

Weltten motice will be provided to the LEA of intent to perform site restoration, af least 3 days prior fo
baginning restovation activities. Site restoration will be completed that i necessary o protect public health,
safely, and the enviranment. The operation and facility grounds, pords, and drainage areas will

b cleaned of all residuies including, but not limited to, compos! malerials, constriction seraps,

and other materialy refated fo the operations. These retidues will be recycled, reused, o

disposed of at an authorized facility, All machinery will be cleared and remaved or stored

securely, All remaining siruciures will be cleaned of compaost materials, dust, particulates, or other
residues related i the composting and sife restoration operagiong.

The Project will operate doily, year-round. Nowmal deltvery and sales sperations will seeur berween §-00
a.m. and :00 p.m. 4 24-hour contact elephone number will be posted at the Profect site prior o it
operalion

The 24-hour telephone number needs to be posted in the community that this aperation is going to
affect.

) ) SC20-24
The Mursery Products Project cannot generate enough GHG emissions to influence global climate change on
its gn,

I you processed the biosolids in-vessel, your would be reducing GHG emissions, not talking about
adding only a minor amount,

Methane émissions are commonly associated with varfous types of composting operations. The SC20-25
Jugitive emizzions from the decomposition of the biosolids ane green waste will be identical with
or withput the Profect. The only difference is the Incmtion where the emizsions will oceur,
That makes absolutely no sense,
Because, a discussed previowsly, they are part of the baseline emiszions {extsting conditions)
they are not considered Project gensvated emissions and were eliminated from the analysls in
order fo accurarely awalvze Praject gencrated impacts.
You can capture methane by enclosing in some way and using hiofilters,
Withiwt the Profect, the heayy truck transport of biosolids material io Kern County, Arizona o
local dispesal faciiitie will generate modest awounts of methane pas,
IFyou were o more responsible company, you wouldn't be contribo thng to the problem,
Of the three types of GHG emissions produced by the Profect, nitrous oxide (s produced in the
smallest quentities. However, nitreus oxide i a powerful GHG, producing 310 times the global
wirming potential of carbon dioxide. Without the Praject the transport of biosolids material to Kern County,
Arizona or fpcal landfills will generate seall amounts of nltrows oxide,
Again, compusting respansibly will help reduce nitrous oxide emissions.
Commenls sabmitied by Peg Dfaz Page 7008
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WATER SUPFLY ASSESSMENT SC20-26
Everything that was mentioned in the Water Supply Assessment is suspect, Please refer to comments
submitted by the Mojave Water Agency disputing and calling in to question the information put forth
in the SEIR. No ane at the MWA was contacted regarding facts in the SEIR.

SECTION 5.0 - ALTERNATIVES ANALYSIS
Congider thut 211 the information in the Water Supply Assessment was suspect, it leads me to helieve SC20-27
that all the financial data is suspect as well. If false Information can be given for water, that is easily
verifiable, why would we helieve that Information is correct for the financial aspects,

The enclosed facility was evaluated i the DEIR ay an alternative fo the Mursary Products Hawes
Compogting Facility. The alternative iar porental to mitigate the one significant impact in the

DEIR: volatile organic compound (VOC) emissions. The DEIR concluded that an enclosed facility

dicl not reduce the FOC emistions to less than signiffoant level,

You did not look at alternatives enough to see that there are many that would reduce YOC emisslons
substantially.

SC20-28

VOCs are produced during the anaeroble (in the absence of axygen) decomposition of organic material
Windrow compogsting produses VOC emiszions when areat within the core of the windrow hecome maeroble
ai the decompogition process depletes the available axygen ot these locarions,

In-vessel composting containg VO and other emissions,

A balance needs to be achleved whereby the windrow i turned afien enough to axygenate the core of the
windrow, buf not so oflen that th temperature within the windrow core drops foo low and hecomer
detrimantal fo the comparting process. If this balance is achieved the emiszions of ¥OCs are reduced o the
fowest extent porsible, Lowest extent possible with windrows but not with enclosure,

Alr District Regulations
Rule 1133 is in dispute at this time. A stranger rule Is being requested at this time. SC20-29
5.2 ENCLOSED FACILITY ALTERNATIVE

In the enclosed compasting facility alternative all of the composting processes are compieted within @ SC20-30
bubleing that howses the fevdstock loading area, windrows, megative air fystem, and product loading areas.
The are many practical alternatives for in-vessel compasting that we not Tooked at.

These rwo facilities are the only operating enclosed focilities in the western United States at this fime
You did not loak at in-vessel composting which is widely used all over the world for safe, cconomical
compasting,

Again, since the water assessment information is suspect, why wouldn't all the information in this
repart he suspect.

SC20-31
COSTS ASROCIATED WITH THE PROPOSED PROJECT

The cost unalysis is suspect. The numbers do not seem to be true. Where s the revenue this COmpany
will make in the overall pleiire,

How long da we have to continue dealing with this project proposal that is so fault, it would be
laughable, except for the fact that it will adversely affect the high desert and the environment.
Doesn't anybody have any decency anymore?

Peg Diaz

Comments submétied by Pep Diaz Pape & ol &
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Response to Comment Letter SC20

SC20-1:

SC20-2:

SC20-3:

SC20-4:

SC20-5:

SC20-6:

SC20-7:

SC20-8:

SC20-9:

SC20-10:

SC20-11:

SC20-12:

SC20-13:

100008233

Comment noted. The comment refers to potential impacts to health and safety,
which is not within the scope of the SEIR and hence no response is necessary. This
issue was addressed in the Draft EIR Section 4.6.1 (beginning on page 4-47).

The purpose of CEQA is to identify, analyze, identify, and reduce to the furthest
extent feasible, any potential impacts from a proposed Project. The conclusion that
an impact is significant and unavoidable does not indicate an inherent problem with
the project, it simply serves to declare that there will be impacts from the project.

The comment accurately reflects the conclusion of the DEIR regarding VOC
emission. The significance of the VOC impacts remains unchanged. As discussed in
detail in response to Comment SC6-1, although enclosing the facility would reduce
VOCs emissions, VOC emission remain significant and the enclosed facility is
economically infeasible.

Comment noted. See Response to Comment SC9-1. Mitigation is not required
because the project, as discussed in the SEIR (Section 4.2.2.2 on page 4-16), and
in the response to comment SC9-1, the proposed Project will not have a significant
impact on area groundwater.

Comment noted. See Response to Comments SC11-1 and SC19-7.

Comment noted. The comment refers to the Project description, and potential
pathogen contamination, which is not within the scope of the SEIR and hence no
response is necessary. The project description was presented in the Draft EIR
(Section 2.3, page 2-11) and re-described in Section 2.1 page 2-1 of the SEIR.
Pathogens were also discussed in Section 4.6.3.1 the Draft EIR beginning on page
4-48.

Comment noted. See Response to Comment SC20-1.

Comment noted. See Response to Comment SC19-7.
Comment noted. See Response to Comment SC20-6.

The market for compost extends from the private consumer to municipal and
commercial operations, including application on public parks as well as agricultural
activities.

Comment noted. See Response to Comment SC19-7.

Comment noted. See Response to Comment SC19-7 with respect to alternatives
analysis. The contribution to greenhouse gas emissions from composting materials
was discussed in detail in the SEIR (Section 4.3.1 on page 4-4). As discussed in the
SEIR, emissions from composting materials would take place at the same levels
regardless of if the Project is developed, therefore the contribution would be the
same with and without the Project.

Comment noted. The comment refers to the Project and operational descriptions
and the potential impacts from dust and wind, which are not within the scope of the
SEIR and hence no response is necessary. The project description was presented
in the Draft EIR (Section 2.3, page 2-11) and re-described in Section 2.1 page 2-1 of

November 2009
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SC20-14:

SC20-15:

SC20-16:

SC20-17:

SC20-18:

SC20-19:

SC20-20:

SC20-21:

SC20-22:

SC20-23:

SC20-24:

SC20-25:

SC20-26:

SC20-27:

SC20-28:

SC20-29:

SC20-30:

SC20-31:

100008233

the SEIR. Impacts from dust and wind are discussed in Section 2.7.1 of the Draft
EIR beginning on page 2-19.

Comment noted. See Response to Comment SC20-1.

Comment noted. See Response to Comment SC20-6.

Comment noted. See Response to Comment SC20-13.

Comment noted. The comment refers to paving of the access road, which is not
within the scope of the SEIR and hence no response is necessary. This issue was
addressed in the Draft EIR Section 2.7 (beginning on page 2-3).

Comment noted. See Response to Comment SC20-6.

Comment noted. The comment refers to potential impacts from odor, which is not
within the scope of the SEIR and hence no response is necessary. This issue was
addressed in the Draft EIR Section 2.7.1 (beginning on page 2-18).

Comment noted. See Response to SC20-13.

Comment noted. The comment refers to potential impacts from leachate and pests,
which is not within the scope of the SEIR and hence no response is necessary.
Lechate and pest control were discussed in detail in the DEIR (Section 2.7.1, page
2-19, and Section 4.6.3.1 page 4-50, respectively). As stated in the DEIR, page 4-
50, any leachate will be captured and re-used to maintain compost moisture levels.
See Response to Comment SC19-5 with respect to fire control. The comment also
refers to Project lighting, which is not within the scope of the SEIR and hence no
response is necessary. This issue was addressed in the Draft EIR, Section 5.1
(beginning on page 5-1).

Comment noted. The comment refers to site restoration, which is not within the
scope of the SEIR and hence no response is necessary. This issue was addressed
in the Draft EIR Section 2.7.2 (beginning on page 2-19).

Comment noted. See Response to Comment SC5-1.

Comment noted. The comment refers to methane and nitrous oxide emissions,
which were addressed in detail in the SEIR, Sections 4.3.1.2 and 4.3.1.3
respectively (beginning on page 4-5).

Comment noted. See Response to Comments SC9-1 to SC9-6.

Comment noted. See Response to Comment SC19-7.

Comment noted. See Response to Comment SC19-7.

Comment noted. See Response to Comment SC8-1.

Comment noted. See Response to Comment SC19-7.

The SEIR provides additional analysis of the economic and technological

infeasibility of constructing and operating an enclosed facility. As discussed in
Section 5.2 (beginning on page 5-2), the cost analysis in the economic feasibility
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analysis is based upon best available data. Actual costs for the two existing
enclosed compost facilities in Southern California were used to determine costs for
the hypothetical enclosed facility alternative. The analysis noted that both of the
existing facilities are operated by public agencies and operate at substantial loss.
The determination of the profitability and ability to obtain financial backing for the
hypothetical privately owned enclosed facility alternative was based on best
available market data and actual interviews with bank and other financial experts. As
determined in Section 5.4, pages 5-11 through 5-12 of the SEIR, an enclosed facility
of the size required for the proposed Project, is economically infeasible.
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sc21 Nancy Dittman 8/20/2009
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Response to Comment Letter SC21
SC21-1: Comment noted. See Response to Comment SC20-13.

SC21-2: Comment noted. See Response to Comment SC9-1.
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sc22

Nancy Dittman

Sep 14 09 11:20a

100008233

Advanced Planning Pavision — Carrie Hyke

The “ridge fire" should have removed all doubt as to the wind's ability to move particles
great distances. All of Barstow had to clean up ash and soot from driveways, patios, and

even window sills and furniture.

So when the winds are blowing from the right direction we in Barstow will definitely be
be cleaning up sludge particles many times each year around our homes.

The Nursery Products facility must be enclosed. There is no other way!

P iroy itz

Sincerely,

Nancy Dittman
27315 Highview Ave.
Barstow, CA 92311

3-99

PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

9/14/2009

1234567880 F.«l

SC22-1

November 2009



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Response to Comment Letter SC22

SC22-1: Comment noted. See Response to Comments SC20-13.
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sC23 Martin Frazier 9/7/2009

R

September 7 2009

Carrie Hyke

San Bernardine County Land Use Services Department
385 N. Arrowhead Avenue, 17 Floor

San Bermardino

CA 92415-0182

SC23-1
Dear Ms, Hyke,

This letter is to show my support of compost products. Compost is essential to my farm
I have used compost for many years on my farm and have had a great deal of success
Compost provides essential nutrients for my crops, increases the production yield on the
farm and reduces my water usage My supply of compost has always been free.
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Response to Comment Letter SC23

SC23-1: Comment noted. The commenter expresses their support for the proposed Project.

100008233 November 2009
3-102



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

SC24 Jeff Harvey 9/5/2009

September 5 2009

Carrie Hyke
San Bemardino County Land Use Services Department

385 N. Arrowhead Avenue, 1* Floor
San Bernardino
CA 92415-0182

Dear Ms. Hyke,
SC24-1
This letter is to show my support of compost. Compost and fertllizer
are essential to all farms. | have used compost over the years on my
farm and have had a lot of success. Compost provides essential
nutrients for the soil, increases the ylelds on the farm and reduces my
water usage. My supply of compost has always bean frea,
Sincerely,
T d
Jeff Ha
TEFF NBRY EY
J /e EXNE VAUEY CH
100008233 November 2009
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Response to Comment Letter SC24

SC24-1. Comment noted. The commenter expresses their support for the proposed Project.
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SC25 Beverly June Kramer 9/5/2009

122 5, Fgueroa 5t., #1419
Log Angeles , CA 90012
March 18, 2009

is. Carrie Hyke, Principal Plannar

San Bemarding County Land Use Services Dept.
Ad vance Planning Division

385 N. Arrowhead Avenue, First Floor
5an Bernarding, CA 92415-0182

Re: Parcel 0496061160000

Dear Ms, Hyke:

g1 6 Wi 6o 3SHIL

I have your letter dated March 9, 2009 in which yuu outling various passibilities concerning my

property. 1am the sele owner of the above Parcel; my parents, George B. Kramer and Cora M. Kramer,
are deceased,

While itis within your purview 1o authorize environmental tests s outlined in your [etter, [ must
emphatically reject and object to any proposal to invade, use of trespass on my property for any
venlure, commertial, civic of otherwise, such as, but nat limited to , the commercial ventures of Mursery
Products Hawes Compaost Facility, or "customers” referred to n the sixth paragraph, page 3, of your
letter. Nor do | agree to give my permission ta use my property as & dumplng ares.

Imecall that in the past the area was considered for construction of an amusement park and | wonder if
that might be a possibiity In the nat too distant future.

In any event, | would have to receive acceptable remuneration with the assurance of angoing financial
participation in any venture: eivic, commercial or othenwise,

Please do not permit any person ar entity 1o trespass on my property except for the court-approved

envirenmental tests cullined in your letter. And | would appreciate receiving a copy of the reports
concerning those tests,

9/sfeq
ﬂgzhﬂi'w- % L{ ! Sincerely,

."-*fﬂdtlwmi ?‘Pm}gmw—]bfw—. g § %
WM BC7 ff'mtmﬁ > PP Beverly June émmer

allyy Ca tptesfose) o Hey ey 1:13}:15-.-1533 |

Do Mthqmw et m‘j’%gmg}*h-
e Mﬂwaﬂ'ﬁ'&-g/ﬁm Kecan et 7005 applocalion, ‘cirenlsfof)

SC25-1

SC25-2

m,,.,m‘?- oo Aeglom ot Wé//%;n-&é&%#ﬂaﬂ oftzs -
Muﬂwfw«ﬁwﬁf’ﬂ%"ﬂ-w T, 90 9,
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Response to Comment Letter SC25

SC25-1: The Lead Agency acknowledges the concern with respect to trespass on the
commenter’s property. However, the comment does not address environmental
issues pertinent to the SEIR.

SC25-2: At your request, the commenter has been added to the Project mailing list.
Notification of the forthcoming Final SEIR, and for any other environmental
documentation with respect to this Project, will be provided for your review.
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SC26 David Lamfrom

9/14/2009

Hyke, Carrie - LUS - Advance Planning

From: David Lamirom [diamirom @NPCA,ORG]

Sent: Mondzy, September 14, 2009 9:22 AM

I Hy&e, Larmne - LGS - Advance Flanning

Subject: Ae: Nursery Products SEIR

Artachments: hpsod,po; sludgedump-letier-of-concarnimc edits), doc

i B

hipsc3. pdf (203 KB sludgedump-letter-

f-conaernim..
Desr Carris,
Thank you for providing the cpportunity te comment on this process. I hawe alds re- SC26-1
attached =y previous cosments for incorporatfion into this SEIR process. Our community is
HEB?FIY concernad about permitting this project based on deletericus effects te aur air
quality and unexplored health impacts. Considering that this methed of composting is
illlegal in many other counties in California, we believe that our concerns have merit. We
upuld. agalm, like the county to consider am alternabive of a clogsed imn facility racher
Ehan an opan ;ir facility. We recognize the need for jobe and business income in our
communities, but believe that we should not sacrifice our air guality or worse to do Bo.
Thanks,
David Lamfram
pavid Lamfrom
Hational Parks Conservation Assocciation
California Desert Field Representative
Office Phoneffax: TR0-957-T8E7
Cell phone: TEO-219-4%16
Email: dlamfros@npca.org
1
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April 13, 2009

Carnie Hyke-Principal Planner

San Bernarding Coundy Land Use Services Depariment
Asdvance Planning Division

385 N, Armmowhead Avenue, First Floor

san Bermardinn, CA 92415-0182

Thas lewter has been drafied in order 1o present Nadonal Parks Conservadion Association's
INPCA) concerns relaing o the hmaled scope presented in the Notice of Preparation for CEQA
review of the Hawes Nursery Project proposed (o be buit in Hinkley, CA. NPCA is a leading
authority on National Parks, and a advocate for the enhancement of the Mational Park System For
current and faure gencradons, NPCA currendy has membership excecding 340,000 nationally,
with 45,000 of those members residing within Califormia, WPCA recognizes that San Bernarding
County contains signilicant areas of public land, incheding National Park Service Propertics, NPCA
recomizes and supports the county's need (o develop cconomically while balancing environmenial
proteciions for il ciliens and natve ecosystems. NPCA appreciates the opporiunity 1o comment
on this process, and supports the decision to perform a thoroush environmental review oo this
project.

The Mojave Dezsent Adr Qoality Management district contains. the southermmost seciion of Death
Valley National Park and containg the entire 1.6 million acre Mojave Natonal Prescrve;
additionally the districl contams the norihern gateway commumlies e Joshuas Tree National Park.
As such, the decisions made reling i permitting development within this distriet have diree
nnplications (o Natonal Fark Service lands within the district, and to those direetly adjacent to i
NPCA requests that the scope of the environmental review be widened 1o include an assessment ol
podential negative impact to the air quality of the district, mcluding particulate matter sizes 2.5 and
1, boacrosals, VOC's, owone, nitrogen dioxide, and carbon dioxide that may escape this site or
b created through construction, lransporiation of solid waste to and/or from (his facility, or
materials used as a bulking agent. Hinkley is locted within a recomized wind corrider and any
loeal wnpacts o air qualily have the polential 1 be camicd 1o Mational Park galeway communilies
andfor into the National Park Service unils. The National Fark lands in the Califoria Deserl are
visited by local residents as well as inlernational visitors (o enjoy our unrivaled seenic viewshed of
mountxin and deser, and o appredate our night sky viewing opportunitics, Any decreasc in our
air qualily is a potentially signilicant negative impac, as it diminishes our oppostunity 1o profil [rom
tourism, and increases the potential for re damage o oour parks by supporting the growth aff
ivvasive grasses.  We request that these issues be addressed inoany environmenial review,

Simcerely,

Trad Lamifrom-

Calilormia Desert Field Representative
Navonal Parks Conscrvation Associalion
A Sowh F* Avenue 1213

Barsiow, CA 9231 1
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Response to Comment Letter SC26

SC26-1: Comment noted. The comment refers to potential impacts to air quality and health,
which is not within the scope of the SEIR and hence no response is necessary.
These issues were addressed in the Draft EIR Sections 4.6.1 and 4.3 (beginning on
pages 4-47 and 4-3, respectively). The analysis of impacts to air quality was
specifically challenged in the Superior Court and the Court concluded that further
analysis was not required. In addition, responses to the Commenter’s previous letter

(dated April 13, 2009) were included in Appendix A of the SEIR in response to
Comment NC22-1, on page 116.
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scz27 David Lamfrom 9/2009

CPPOSFITION TO BURSERY PROUDINTS FACILITY IK HIMNELEY

I _ David Lamfres . A regident of San Bernarding sSC27-1
County, abject To the progess rhatl Che County of San Berpnardino is
taking in the approval and permitiimg process of Lhe compostiog
taculity o be bullt by Bursery Produces upwind of Barstow anpd
Hinklay. I feel chat the amount of waste being brought to ocur area
must be dealt with in a safer more responsible manner. It is our
wish that the County of S5an Bermardine step che Supplemental
Envircnmencal Tmpact Report currently being compleced by Land Use
Services Department and complete an entire EIR withk more
congideracion given to che City of Baratow thatb will be negativaly
affected oy this proposed project. I bheliewve that on a local
level, the health and flnancilal impacts were not considered in
encugh decail. I feel chat thare are alvernarives currently
available that are not being cousidered that are closer to the
crigin of the waste and would be coat effecEive.

A5 a Bargtow area resident, I cannot support the Nursery Products
fagility as currencly proposed.

Thig projest has nat bBesn properly réeviewed as to VOO'e and
airborne particulate matter that could Impact cur alrahed. My
comments were farwarded to Carvie Hyke from HPCATa Mojave Field
Ofiice 1n Barstow, CA

LuULre}

David Lamfram
Name printed

28737 Windy Fass
Barsrow, CR 52111

Addrieas

Pieage send this notice to che following:

San Bermardinoc County Carrie Eyke, Land Use
Sarvicasa
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Response to Comment Letter SC27

SC27-1: Comment noted. See Response to Comment SC18-1.
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5C28 William & Suong McKellar 9/8/2009

Draft Supplement Environmental Impact Report for Nursery Prud'ucta--j—lawes

Composting Facility: =G,
Ly P17 g S/
DlaprSE gg, /U
ol |:J|: .I':I.-__'::. ——
" Gopey
Following are our comments to the Draft Supplement Environmental Impact ™| 508

Report for Nursery Products Hawes Composting Facility,

1. A documented statement of the of the Court Appointed Basin Engineer's
determination that "there is more than sufficient aquifer capacity, at 300" below
the ground elevation at the project site, to produce good quality water, capable of
providing sustainable water supply for over 100 years, free fram the
replenishment water assessment by the Mojave Basin Watermaster" as stated on
pange 4-17 paragraph 4.2.3 of the draft supplemental EIR, should be included.
The statement from the engineer should avow the previous statement. In my
estimation saying that he has determined, is not concrete evidence of fact

2. | am against having a Composting Facility that is not enclosed. My wife has a SC28-2
breathing problem and | balieve that she could not live near the proposed facility
because of the odor. Because our land is in close proximity to the proposed
facility this restricts the use of our property by us. Therefore | do not concur that
it is environmental and economically infeasible to enclose the facility. To
propose that the construction of an enclosed facility would cause an operational
loss does not over shadow the fact that emissions would affect persons with
breathing problems. Also any reduction in the VOC emissions, however small,
should be of an important consideration and not be tossed aside as insignificant.

We will forward the above comments by mail
Sinceraly,
William & Suong McKellar, Trustees 0492-021-27-0000

Alonbba /HSLhiy,
p L
Buerg melaliar. VT

Sucnp & Bl MoK pliar
1611 Wodning Caded 51,
L Vigzam, Y BS54
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Response to Comment Letter SC28
SC28-1: Comment noted. See Response to Comment SC9-1.

SC28-2: Comment noted. See Response to Comment SC6-1.
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SC28a William & Suong McKellar 9/11/2009
rage 1 of 1

Hyke, Carrie - LUS - Advance Planning

Fram:  llusnredd|uno.com

Sent:  Tuesday, September 08, 2009 10:33 AM
Ta: ke, Carfia - LUS - Advance Pianning
Subject: RE: SEIR Comments

Hi:

Following are our comments to the Draft Supplement Environmental Impact Report for Nursery
Products Hawes Composting Facility: SC28A-1
1. A documented statement of the of the Court Appointed Basin Engineer's delermination that “there is
more than sufficient aquifer capacity, at 300' below the ground elevation at the project site, to produce
good guality water, capable of providing sustainable water supply for over 100 years, free from the
replenishment water assessment by the Mojave Basin Watermaster” as stated on page 4-17 paragraph
4.2.3 of the draft supplemental EIR, should be included. The staiement from the engineer should avow
the previous stalement. In my estimation saying that he has determined, is not concrete evidence of fact

2.1 am against having a Composting Facility that is not enclosed. My wife has a breathing problem and
I befieve that she could not live near the proposed facility because of the odor. Because our land is in SC28A-2
close proximity to the proposed facility this restricts the use of our property by us. Therefore I do not
coneur that it is environmental and economically infeasible to enclose the facility. To propose that the
comstruction of an enclosed facility would cause an operational loss does not over shadow the fact that
emissions would affect persons with breathing problems. Also any reduction in ithe VOO emissions,
however small, should be of an important consideration and not be tossed aside as insignificant.

We will forward the above comments by mail
Sincerely,
William & Suong McKellar, Trustees 0492-021-27-0000

08/10£20059
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Response to Comment Letter SC28a
Note that this is a duplicate comment letter to SC28 above
SC28A-1: Comment noted. See Response to Comment SC9-1.

SC28A-2: Comment noted. See Response to Comment SC6-1.
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sCc29 Jessie Orr 8/30/2009

August 30, 2009 !IHSEF -2 PH 2t 10

Carrie Hyke

Principal Planner

Land Use Services Department
385 Horth Arrovhead Avenue

Zan Bermardino, ChA 92415 - 0782

RE: Draft SEIR for Nursery Products LLL Hawes Site

I question the water consumption NWursery Products LLC state SC29-1
in the Draft SEIR for this proposed site. This is an B) acre
site planned. Do they actually sxpect me to believe they will
only use 1000 gallons of water daily to wet the windrow piles,
spray the dirt road and wash the trucks 7

Also, I have great concern that a 300+ foot well will overdraft
my well and others in this area, whatever the amount of water
used, My home is located on Hidden River Road, in Hinkley Valley
Acres. This residental area 1s much closer to the proposed

Gite than the B miles (to Hinklay) Wursery Products LLC
continvally state. Many lives will be affacted by this
overdraft. I spoke to my water well technician and he acknowleged
that my well WILL BE AFFECTED,

I am asking, AGAIN, please consider the lives this money making
company will affect. Not only our water, whether contaminated
or depleted, but our air and environment. This human waste will
be coming from cities who are known to have unclean air but

this does not give a company like Nursery Products LLC the right
to profit by polluting our backyard, our desert's air and water.

There must be a better way. Why not leave this human waste

in the cities from which it will come ? Enclose it there instead
of trucking it here. GSounds more FEASIBLE than what they hawve
planned !

g {LM_,
Llgid

j’“‘a

Mra Jassie Orr
Post Office Box &7

36714 Hidden River Road
Hinkley, Ch 92347
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Response to Comment Letter SC29

SC29-1: Comment noted. See Response to Comments SC9-1 and SC9-3.
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SC30 Mark Orr 9/1/2009

SEPTEMBER, 1, 2009 MARE ORE
[ﬁ?‘ﬂ‘ ﬂIdﬂ i '
Aidden River ®
HINELEY, Ca 52347 WESEP

.-2 £
760-253-5304 PH 2 0s

Attention: CARRIE HYKE, Priocipal Planner, San Bernardino
County Land Use Services-pept. Advance Planning
Division, 385 W. Arrowhead Ave, First Floor
San Bernardino, Ch 92415-0182,

Regarding: Nursery Products Hawes Composting Pacility,
Identified by San Bernardino County Land Use
Services as DRAFT SUPPLEMENTAL IMPACT REPORT.
Comments on Draft SEIR.

I am gtill concerned that the Hursery Products LLC Hawes
site is located in an area of temperature extremes and
30-60plus mph winds, upwind and upstream of the entire lower
Mojave River Valley and its communities and wildlife. This
would include Hinkley, Barstow, Helendale, Wewberry Springs,
Grandview, Yermo, Daggett, Harper -La.ke, and Calico, This
would also include Port Irwin and the Marine Corps supply or
logigtics properties.

Concerning the Draft SEIR for the Nursery Products site at SC30-1
Hawes, L‘alifurnia,{iﬂ&ntifiad by the San Bernardinoe County Land
Use Services Dept. as SEIR), 1t was my Understanding that a new
complete EIR would be required for the Hawes site, and not just
a supplemental EIR as described by San Bernardino County Land
Use Services. 1 request this question be addressed before any

other comments concerning the Wursery Products LLC Hawes Site

praft SEIR be read or acted upon.
In the following comments I will identify Wursery Products

LLC Hawes site as WPLLC Hawes site.
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SEPTEMBER 1, 2009 Wursery Préducts LLC HAWES/Mark orr
Commentas on Draft SEIm

I request that any NPLLC Hawes site EIR or SEIR include SC30-2
actual ongite scientific tests and research to determine
possible surface or groundwater overdraft of regions surrounding
Hawes, or possible surface or groundwater contamination
{including pathogens, chemicals, or heavy metals or nitrates)

by any form of surface or below gurface intraduction. Thae

Draft SEIR for the NPLLC Hawes site lacks such tests or ressarch
in my apinion.

Hinkley, Hawes, and Harper Lakc receive water [rum two
directions. one is the Mojave River Basin system which derives
its source from the San Bernardino and San Gabriel Mountains
to the South. fThe second source is from groundwater entering
the Mojave River Basin from the West, ¥orth, and Nerthwest
which derives source from the Sierra Range and the Panamints
primarily,

It is my opinien the Hawes site praft SEIR wrongly concentrataeg SC30-3
emphasis of the Mojave River Basin and its Southern watershed as
being the source of water important to the concernd of hoth
Hinkley and the NPLLC Hawes site. By doing this the WPLLC Hawes
site draft SEIR, in my opinion, ignores concerns of water surface
and groundwater contamination or overdraft issues in regards to
vaters primarily derived from Sierra or Panamint sources. A large
portion of Ainkley, and Harper Lake, depend on Sierra/Panamint

vater sources, lezs emphasis being placed on Mojave River sources,

The WPLLC Hawes site draf#SETR investigates the issue of
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SEPTEMBER 1, 2009 NURSERY PRUDUCTS LLC WAWES/ Mark orr
Comments on Draft SEIR

complete enclosure of the Hawes operation, and, in my opinion, SC30-4
they find the option of enclosure infeasible due to cost,

It is my opinion that failure to enclose such a massive open-
air site (B0-160 acres) in an area of common I0-60plus mph
winds and temperature extremes, atop an alluvial elevation,
will allow contaminants and pathogens to travel by air or
surface water to impact both the Mojave River Basin and the
Panamint/Sierra sourced surface and groundwaters of the
surrounding region.

In my opinion the WPLLC Hawes site draft SEIR fails to SC30-5
recognize that the Hawes location is atop a iransitinnnl area
between the waters of the Mojave River Basin and waters of the
Panamint/Sierra origins entering the Harper Laka, Hinkley Valley
and West Hinkley (Hinkley Acres) areas. The Hawes site sits where
contaminants or pathegens, and where overdraft, can effect its
own Hawes sub-basin waters as well as adjacent surrcunding
sub-basins. WKear Hawes, along with the Mojave ®iver Basin,
exists the Water valley, astley, Lenwood, and Brisbane sub-basins,
Water 1z communicated betwaeen all these basin and ﬁuhhasin, and
all exist within an internally draining system with no outlet
to flush contaminants to the sea. Thus any contamination will
remain and poseibly grow in concentration if not halted, Wikth
this fact even a massive enclosed site might poise huge water

contamination risk resulting from a disaster or mistake. The

NPFLLC Hawis site.oraft SEIR fails to place emphasis on concerns
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SEPTEMEER 1, 2009 NURSERY PRODUCTS LLC/HAWES/MARE ORR
COMMENTS ON DRAPT SEIR

of impacts on an internally draining groundwater resource.
Those in Hinkley living closer to the Mojave wiver know by
experience the cost of a single disaster or mistake, and the
threat of PGAE chromium 6 still remains,

The Wursery Products LLC Hawes site Draft SEIR falls to
SC30-6
emphasize or provide adequate fire supression needs. A
30,000 gallon water tank is suggested for the facility at
Hawes, which would geem adequate until you investigate the
weather conditions at the site, The Hawes site is subject
to 30-60plus mph common winds, sometimes in the form of
abrasive sandstorms. Incase of fire at the WPLLC Hawes site
{accidental, natural caused, or spotaneous combustion common
to compost or manure cperations) water equipment and hoses
will be forced to manuever around huge windrow piles as tall
as a house and as long as a city block or more, in my opinion,
Meanwhile 15-60plus mph winds will be transporting hot dust,
embers, or ash further away both on and offsite to start new
fires and provide health risks. The 30,000 gallons onsite
might actually stop the facility fire, but new fires will start
beyond the facility and the reach of its fire suppression tools,
The region around Hinkley and Baratow, california, doss not
possess Los Angeles size fire fighting defense, and it would be

unfair to subject the citizens living here to such dangers,

B3 example of possible fire dangers I remind the County

of San Bernardino Land Use services of a mulch composting fire
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SEPTEMBER 1, 2009 HURSERY PRODUCTS LLC HAWES/MARE ORR
COMMENTS ON DRAFT SEIR

in 2006-2007. This fire burned at this open-air facility for
about seven days and reguired 100 million gallons of water to
extinguish by my reading. This fire occured in Helotes, Texas,

& place that is blessed with higher humidity and less commonly

high winds than at Hawes.

What the people of Hinkley, Barstow, and the entire lower
mojave River Valley deserved was a full new ETR, and not just SC30-7
a supplemental EIR. I am still concerned for any contaminants,
toxins, or pathogen that could exist, travel from, or originate
from materials from the Nursery Products LLC Hawes site,
espacially in regards to harmful or disrupting impacts and effects
to humans, habitations, institutions, business structures and
cperations, domestic pets and livestock, crops or gardens, or
any indigencus or migratory wildlife or habitats in the regions
surrounding the Hursery Products LLC Hawes site.

This would include any chemicals, pesticides, bacteria,
fungus, molds, odors, possible fire dangers, gasecus emissions,
exhaust emissions, introduction of new or prolific plant or
animal species, wvector control problems, and dust or particulate
problems.

I am also concerned for introduction of any above mentionad SC30-8
impacts or problems, especially dost, particulate, organism,
gasepus’ or pathogen, in respect or relation to use of home, shop,

business, or institution air conditioning, air circulation,

heating, or swamp coolers, which could draw or intake any of the
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EEPTEMDER 1,2009 NURSERY PRODUCTS LLC HAWES/MARK ORR
COMMENTS ON DRAFT SEIR

above mentioned organisms or gaseous or solid substances
(particulate matter) into a work or living structure whera
they might concentrate or multiply or accumulate causing
harmful or disrupting impacts.

I am glso concerned for the gradual accumulation of
introduced contaminants or pathogens, originating from the
NPLLC Hawas site, and impacting offgite locations. Thesea
contaminants or pathogens could leave the Hawes site vig
wind, animal, insect, person, water run-off, eguipment or
vehicle, by any single movement event or one or more movement
aevants over duration of time. Accumulations could occur
at certains locations arcund natural geographic or manmade
structures, especially in respect to wind or untér transport.

Any HPLLC Hawes site EIR or SEIR should haverequired more

complex and strict offsite air and soil monitering.

As for Green House gas emissions. With the use of massive | 5c30.9
amounts of water I believe will be necessary for actual dust
control (pot a mere 1000 gallons a day) applied on open-air
materials comprising 100,000 to 400,000plus stored and/or
worked tons at the Hawes site, in an open-air condition
allowing exposure to extreme temperatures, the creation of
mathane and volatile organic compounds will be enormously

multiplied, A site as ."qﬁge of size and capacity has never

been built in this region of the Mojave Desert before, and I
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SEPTEMEBER 1, 2009 HURSERY PRODUCTS LLC HAWES/MARE ORR
COMMENTS ON DRAFT SEIR

believe the emissions could be far greater than expected.
As solution to the Global Warming gases a Hawes T
seriously suggest the sludge composfing of NUrsery Products SC30-10
LLC be conducted near the source of the sludge and not in
San Bernardino County. By lecating the compost cperation
near the source, added truck emissions to transport the
sludge and compost materials to Hawes, or even out of state,
are enormously reduced. Also, the counties south of San
Bernardine County have stricter air and contamination
requirements, allowing enclosure with complete or near
complete VOC or gas and particulate capture, eliminating more
global warming problemg. The same advantageous conditions

do not exist in San Bernardino County due to lax regulations,

in my opinion. This solution should be investigated by any
actual WPLLC Hawes site BIR, SEIR, or Draft SEIR.

concloding these comments to the Wursery Products LLC Hawes
Draft SEIR I ask the San Bernardino Land Use Services to Keep
in mind and please place the health, safety, and guality of
life of the pecple and wildlife at Hawes and the surrounding

regions above the profit and inadequate methods of operation

o Doy

MARE ORR,
HINKLEY.

of a single business, Thank You,
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Response to Comment Letter SC30

SC30-1-:

SC30-2:

SC30-3:

SC30-4:

SC30-5:

SC30-6:

SC30-7:

SC30-8:

SC30-9:

SC30-10:

100008233

Comment noted. See Response to Comment SC11-1.

Comment noted. See Response to Comment SC9-1.

Comment noted. The comment refers to surface water quality, which is not within
the scope of the SEIR and hence no response is necessary. This issue was
addressed in the Draft EIR Section 4.7.3.1 (beginning on page 4-58). To the extent
the comment addressed the interconnectedness of surface waters and the Mojave
Basin Aquifer, the Water Supply Assessment in the SEIR fully and correctly
analyzed the Mojave Water Basin.

Comment noted. See Response to Comments SC20-1.

Comment noted. See Response to comment SC30-3.

Comment noted. See Response to Comment SC19-5.

Please see response to Comment SC11-1, SC12-1, SC12-2, and SC20-1.

Please see response to Comment SC20-1.

Please see response to Comment SC6-1, SC7-2 AND SC9-1.

Please see response to Comment SC12-8.
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5C31

100008233

PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

Calvin Phillips 9/6/2009

Page 1 of 1

Hyke, Carrie - LUS - Advance Planning

From: CALVIN PHILLIFS [oalvinphillips_8&msn.com]
Sent:  Sunday, Soplamber 08, 2009 11:00 AM
To: Hyke, Carfie - LUS - Advance Planning
Subject: Nursary Products HAWES Composting Facility

M5. Hyke,

After reading everything that [ have been able to on this subject, one basic question sticks with
i,

How can the county ensure that there won't be & down wind hazard from this facility?

Cver the past week on more that one sceasion, Barstow has been covered In smoke and ash from
a fire that is 100 miles away! Haw is the county or this company going to ensure the dry
particulate material from this facility Is contained?

It Is my opinien that the only way to operate this facility and protect the public health is Lo require
complete enclosure. We cannot afford to determine the effects of this facility on the public after the
fact. I don't feel it's in our best interest to allow any community or business to ship thelr waste nka
our community, we are not a dumping ground for the waske products of Southern California,

Sinceraly,

Calvin Phillips
Barstow, California

05/ 1002009
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Response to Comment Letter SC31

SC31-1: Comment noted. See Response to Comment SC20-13.
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5C32 Dehnert Queen 9/14/2009

Motice - Objection
V1A E-mail -
September 14, 2009

Ms. Carrie Hyke

San Bernardino County

Land Use Services Departmant
Advance Planning Division

385 N. Arrowhead Avenue

First Floor

San Bernardino, CA 92415-0182

Re: OBJECTION and Public Comments; Nursery Product Hawes Composting
Facility
Supplemental Environmental Impact Report (SEIR) Dated July 27, 2009
The Augus! 21, 2009 Court Ruling VOIDS and Extinguishes Subject SEIR

Dear Ms. Hyke, SC32-1

On July 27, 2009, Land Use Services Department published a "Notice of
Availability for the Draft Supplemental Environmental Impact Report For Mursery
Products Hawes Composting Facility, with extended public comments due
Septembar 14, 2009.

I object lo the Land Use Services Department proceeding with subject
SEIR as it is VOID on its face for the following reasons, therefore subject SEIR
may MOT be submitted to the San Bernardino County Board for Raview and
Adoption

On August 14, 2007, the California Integrated Waste Management Board
(Board] conducted a hearing regarding subject project and the Minutes report
that the following summarizes the Board staffs review of the proposed permit
[ewtracts]

Board staff recommends that the Board adopt option 1, adopt the CEQA
Findings and Statement of Overriding considerations adopted by the Lead
Agency [Land Use Services Department] and concur in the issuance of the
proposed permit as submitted by the LEA,

Findings
LEA Certification

Tha LEA has cerified the following:
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1. The permit application package is complete and correct:

2. The Report of Composting Site Information meets the requirements of
Title 14, California Code of Regulations, Section 18227; and

3. The finding that the proposed revised solid waste facilities permit

Is consistent with and is s rted by the existing CE
analysis.
Staff Analysis

1. Under CIWMP Conformance, Public Resources Code Section 5001
requires any new or expanded non disposal facility to be identified in the
applicable jurisdiction's Nondisposal Facility Element (NDFE) for the proposed
permit for that facility to be in conformance with the NDFE and at the time this
item was written the staff of the Board's Office of Local Assistance (OLA)
reported thal the proposed [Nursery Product Hawes Computing Facility] was not
identified in the County’s Board-approved NDFE, and the County Board acted to
amend its NDFE to include the project and the project was approved by the
California Integrated Waste Management Board at its July 17, 2007, Board
meeting. The office of Local Assistance staff therefore finds the proposed
permit to be in conformance with the NDFE.

2. Report of Composting Site Information (RCSI): Board staff have
reviewed the RCSI and determined the document meets the requirements of Title
14, CCR, Section 18227,

3. Consistency with State Minimum Standards: Board staff determined
based on review of the submitted RCSI that the design and operation described
for a compostable materials handling facility would aliow the facility to comply
with State Minimum Standards.

B. Environmental Issues

Quality Act either through the preparation, circulation and
adoption/certification of an environmental document and mitigation reporting or
menitoring program or by determining that the propesal is categorically or
statutorily exempt.

The County of San Bernardino Land Use Services Department, acting
as_Lead Agency, has prepared the following environmental

document for the Nursery Products Hawes Composting Facility:

A Draft Environmental Impact Report, State Clearinghouse No
2006051021, was circulated for a 52 day comment period from
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September 22, 2006 through November 13, 2006. The Draft
Environmental Impact Report was certified by the County of San
Bernardino Board of Supervisors on February 27, 2007 and a Nofice of
Determination was filed with the County of San Bernardino, Clerk of the
Board of Supervisors on March 2, 2007. The Draft Environmental Impact
Repon described a Biosolids and green material composting facility to be
locatad in a rural setting on a 160 acre parcel located within the
unincorporated area of the County of San Bemardino, to compost
Biosolids and green material in order to produce a Class A compost. The
site capacity is 250,000 tons of active compost, which is between 375,000
and 625,000 cubic yards of active compost, peak daily tonnage 2,000 wet
tons and peak vehicle count 97 vehicles per day.

All potentially significant impacts, with the exception of Air Quality,
were reduced to less than significant after incorporation of mitigation
measures that the applicant wili be required to implement for the praject.

The proposed project would create annual emissions of Volatile
Organic Compounds. The Mojave Desert Air Basin is in a non-attainment
status for ozone precursors and the project would have significant
cumulative impacts to the basin's air quality.

The County of San Bernardino Board of Supervisors, on February 27,
2007, adopted a Statement of Overriding Considerations for the significant
impacts to Air Quality. The basis for the Statement of Overriding
Considerations (Attachment 4) is as follows:

Efficient Biosolids recycling- according to the Statement of Ovarriding
Considerations the Inland Empire produces mare that 219,000 dry metric
tons of Blosolids per year. Approximately 88% of the Biosolids are
preduced in Southern California. Much of the Biosolids is transported to
the Central Valley or Arizona for dispesal or land spreading. The facility
has an annual capacity of 200,000 tons per year (182,000 mefric tons per
year). The Biosolids would be recycled and not dispesed. Environmental
impacts associated with fruck trips to the Central Valley and Arizona would
be reduced.

Green material recycling - according to the Statement of Overriding
Considerations the project will assist several cities in the area to
meet the 50% diversion requirement by assisting in diverting up to
200,000 tons of green material each year. The estimated greenwasts
diversion is based on an anticipated total diversion of 400,000 tons of
maternial per year of which half is anticipated to be biosalids and half is
anticipated to be greenwaste. The ratio is not specified in the permit, so
any combination of biosolids and greenwaste up to 2,000 tons per day is
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acceptable.

Local source of cost effective compost projects - according to the
Statement of Overriding Considerations the project would provide a
local source of cost-effective compost products that would aid in
water conservation by adding organic material to the soil.

Board staff have reviewed the information in the Findings and
Statement of Overriding Considerations and find it to be consistent with
staff's assessment of biosolids generation, current uses, and the benefits
of compost,

The County of San Bernardino Board of Supervisors has considered

both the significant and unavoidable adverse impacts of the project and its

benefits and they have determined that the project’s significant

unavoidable impacts are acceptable in light of the project’'s benefits. Each
benefit constitutes an overriding consideration warranting approval of the
roject, independent of each other benefit, and despite the significant and

unavoidable im .

The County of San Bernardino, Department of Public Health, Division of
Environmental Health Services has provided a finding that the_proposed SWFP

is consistent with and supported by the cited environmental document.

Before the Board can consider concurring on this parmit, the Board
must adopt a Statement of Overriding Considerations that indicates

reasons for overriding the adverse environmental effects caused by the

proposed project. It is Board staff's recommendation that the Statement of

Overriding Consideration adopted by the County of San Bernardino Board

of Supervisors does meet the requirements of 14CCR Section 15093.

Board staff recommends the Draft Environmental Impact Report
cited above and the Statement of Overriding Consideratio ns, as adequate

for the Board's environmental evaluation of the proposed project for those
project activities which are within the Board's expertise and/or powers, or_

which are required to be carried out or approved by the Board.

C. Program/Long Term Impacts

Based on available information, staff is not aware of any program or long
term impacts related to this item.

D. Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder
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impacts related to this item.
E. Fiscal Impacts

Staff is not aware of specific significant fiscal impacts resulting from
issuance of this proposed permit,

F. Legal Issues

There is litigation pending that challenges the Board of Supervisors’
certification of the EIR and issuance of the CUP for this project. The Center
for Biological Diversity and Helphinkley.org filed the suit on approximately
March 28, 2007. In light of substantial community oppesition to this project,
there is a risk that CIWMB will be sued in the event of Board concurrence.

Despite the pending litigation challenging the EIR, CEQA provides that the

Board will proceed on the basis that the EIR is adequate, until the courts
finally rule that the EIR is inadequate. Public Resources Cade, Section

21167.3(b).

G. Environmental Justice
Community Setting
Community Quireach

This is a new permit and the application was received prior to the change in
regulations relative to informational meetings. The LEA was not required to

conduct a public hearing pursuant to AB 1497 which was the controlling

requirement in place when the permit process was started. The following
public meetings were held in regard to this proposed facility:

San Bernardino County Board of Supervisor for the certification of the
Draft Environmental Impact Report on February 27, 2007.

San Bernardino County Board of Supervisor for the Conditional Use
Permit on February 27, 2007,

San Bernardinoe County Board of Supervisor for the amendment of the
Countywide Integrated Waste Management Plan on March 20, 2007,

San Bemardino County Solid Waste Advisory Taskforce for the NDFE
designation on April 18, 2007.

See Attachment 7 for additional notices and meetings that were held
relative to the project.

5
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Since the LEA staff accepted the completed permit application, they
have received written comments opposing the project from the public, and
the Center on Race, Poverty and the Environment (CRPE). Some of their
concerns were reqarding air quality, odors, traffic, road maintenance, fire
protection, water guality, endangered species, vectors control/flies, out of

county waste, and 503 Federal requlations. A summary of letlers received

by the LEA s included in Attachment 6. In addition, Board staff received
correspondence relative to the NDFE amendment.

Envircnmental Justice |ssues

There is a history of concerns associated with past Nursery Products

facility siting attempts. Stafl is aware that issues have also been raised
relative to the current proposed location.

In 2003, when the Board considered a new full solid waste facilities
permit for Nursery Products at the previously selected Adelanto site,
staff received approximately 125 public comments from local
businesses and residences. Most of the complaints identified issues
with flies and odors generated by the composting facility, and a few

of the objections also mentioned dust. One nearby business felt the
facility posed considerable danger to their operations. The proposed
permit for the Adelanto site was eventually withdrawn from Board

consideration.

The proposed new compost site in the unincorporated area of San

Bernardino County will be the third proposed location. Since the
County's submittal of its amended NDFE, Board staff has received a

letter from a legal representative of Center on Race, Poverty and the
Environment (CRPE), acting on behalf of Hinkley residents (located
within eight miles of the proposed facility). Residents surrounding
the proposed Nursery Products composting facility have concerns
about the potential environmental and health impacts of the facility

associated with this item. Board stafi is aware that there js pending
litigation relative to the County Board of Supervisors’ approval of the
project.

I%. WRITTEN SUPPORT AND/OR OPPOSITION

A. Support
Staff had not received any written support at the time this item was
submitted for publication.
100008233 November 2009
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B. Opposition

Center on Race, Poverty and the Environment. A list of commenter
providing letters to the LEA is included in Attachment 6.

** End of Documeant ™

Thereby, in conclusion, per above:

- . .Despite the pending litigation challenging the EIR, CEQA provides
that the Board will proceed on the basis that the EIR is adequate,

until the courts finally rule that the EIR is inadequate. Public
Resources Code, Section 21167.3(b).

On August 21, 2009, the Court of Record issued iis “Statement of
Decision and Order Thereon” re HELPHINKLEY.ORG vs MOJAVE DESERT
AlR QUALITY MANAGEMENT DISTRICT [MDAGMD), stating in important part
on the issue of "MDAQMD's Exemption of Rule 1133 from CEQA Analysis:

The primary complaint of petitioner is that MDAQMD's regulation of
commercial composting facilities are not as stringent as neighboring air
quality management districts. The South Coast Air Quality Management
District [SCQMD] requires conducting all active co-composting in an
enclosed area that has an aeralion system. (AR 005959-5960.): The San
Joaquin Valley Air Pollution Control District [SJVAPCD), although not
immediately adjacent to the MDAQMD, has different requirements
depending on the size of the facility (AR0D6916.) Ultimately, SIVAPCD
and SCAQMD (which covers the urban areas of Los and Orange County,
and most of the Inland Empire) have adopted more stringent control
measures 1o comply with Health & Safety Code 39614 regarding emission
that MDAGQMD's Rule 1133. While Rule 1133 provides regulations, where
before there were none, nearby districts are enacting more stringent
regulations. One does not need a degree in economics to realize that
MDAQMD's area of jurisdiction is a simplar and cheaper place to
commercial compost. n the courts view this would band and "unusual
circumstance” within the meaning of 14 C.C.R. 15300.2(c). In looking at
the expense of emission control measures as estimated by the MDAGMD
in other districts, it is clear to the court that Rule 1133 makes MDAQMD's
area of jurisdiction a more cost effective locale to conduct compaosting,
Rule 1133 provides a financial incentive for composting businesses to
move to, or relocate to locations within the MDAQMD. This scenario could
cause adverse impacts to the environment, justifying and environmental
review of Rule 1133. The court finds that an "unusual circumstance” is
present taking Rule out of the categorical exemption.

ORDER - The court grants petitioners prayer for relief and orders a

100008233 November 2009
3-134



FINAL SUPPLEMENTAL EIR

NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

writ of mandate to be issued commanding the MDAQMD to (1)
rescind Rule 1133 as adopted on October 27, 2008; (2) prepare and
environmental impact Report pursuant to Public Resources Code
200001, et seq.; (3) conduct a cost -benefit analysis of the “best
management practices” option; and (4) adopt a rule that compiles
with Health and Safety Code 39614. The MDAQMD is enjoined from
implementing Rule 1133 unless and until the MDAQMD prepare and
Environmental Impact Report and adopts a rule that compiles with
Health and Safety Code 39614. The court retains jurisdiction, by was
of return to the writ over MDGMD until the court has determined that
MDAQGMD has compiled with CEQA. The court reserves jurisdiction
over attorney's fees and costs. A request for attorneys fees and cost
must be made by noticed motion.

The pelificners are to prepare a judgement and peremptory writ in
conformity to this statement of decision. The court may modify or reject
the proposed judgment and peremptory writ if it finds they are not in
conformity with this statement of decision.

Thereby, subject July 28, 2008 SEIR is VOID and is extinguished and

PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

may not proceed to the County Board of Supervisors for review or
decision.

And finally, | have developed a substantial body of Best Available Science

that demonstrates that the existing design of the Nursery Product Hawes
Composting Facility addressed in the series of environmental documents sinca
2006 is technically flawed as to design and operation to a degree such that it

would creale a public nuisance in that the windrows will with litthe doubt erupt on

fire from time to fime.

Thus, should the current SEIR proceed, | will deliver my findings and

evidence at the appropriate venue.

Dahnert Quean
American

214-500-8544 Cell
chr@ sisp2.net
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Response to Comment Letter SC32

SC32-1: Comment noted. See Response to Comment SC11-1.
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SC33

SEF=11-280

Timothy Saenz

1718 WULCAY RATLS CD 1 826 985 2318

OPPOSITION TO NURSERY PRODUCTS FACILITY IN HINKLEY

I “Timeus Dhez , g an elected official, object to the process that the C?uruy
of San um?ﬂ_in:}i: vaking in the epproval and permirting process of the compasting
facikity to be built by Nursery Products upwind of Barstow ard Hinkley. 1 feel thet "h'."
amount of waste baing brought to our arce must be dealt with in a safer more mesponsible
manner. It is our wigh that the County of San Bemardino stop the Supplemental
Environmentsl Impact Report currently being completed by Land Use Services
Department and complete an entire EIR. with mare consideration given to the City of
Barstow that will be negatively affected by this proposed project. I believe that on a local
level, the health and financial impacts were not considered in enough detail. I feal that
there are alternatives currently available that are not being considersd that are closer to

the origin of the waste und would be cost effective.
As an elected official | can not support the Mursery Products fasility as currently

proposed, .
7) ¢
e

":r;’H BT 0 FEA L

Name prinied
Fp & pir. View 5T, Bagimd  O4 FEIT
Address
{‘jmf a& Bt e i
ﬁg&nﬂ Reprasenied :-:f
oe
= "L
£
Er
i
T
=
=
=

100008233
3-137

9/11/2009

F.B1:81

8h ) Wy 11 43860

SUORIAYF

SC33-1

M8 15 suvar

Wi g3

TOTAL P.81

November 2009



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Response to Comment Letter SC33

SC33-1: Comment noted. See Response to Comment SC18-1.
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5C34 Timothy R. Silva
SC35 Timothy R. Silva
OPPCSITICN TO NURSERY PRODUCTS FACILITY TN HINKLEY
> &
¥/ jj"}_f'a—f Eﬁ:ﬁ..  resadent of the Barsiow wrea, ohjest i the process it the
Courdy of 5t Bemarding f takisg in the sppraval md perminting process of the
composting fieilily 1o be built by Mesery Products wpraind of Barstow and Finkley, |
fimel {hint Ee mpvioet of wiale being brei ght 45 Sur ares wvet b dealt with s g sefer more
responsible manner. | is aur wish that the Coosty of S8a Bemandng siop the
Supplemental Envireamenal Impas) Repor sumestly being completed by Land Use
Servioes Department a=d compless en entine EIR with more considerstian given ty s
ity of Brestove thit wild be negatively affocied by this proposed prajest, I believe tha on
a Jacal bevel, Lhe hislth end fineminl ivgacis wene nol consudered in eoough dedail. | feel
that thers are sberzatiwen comrently available ihe are not heing commdered thal &e closer
v the: origin of the wasie and wosld ba nos: effeolive
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proposed.
o
Hifie o]
T .
- g Cidve
Meme printed
F AR .5_';..".-1'.:' ) uﬂﬁ'ﬁ-ﬂ, o ey
Acklness
QPPLSITTION TO NURSERY PRODIUCTS FACILITY TN HINKLEY
— -
] E;ﬂ-% £ _Gf'lﬁ"f » w5 an etected afficial, objeo: 1o the process that ihe Couniy
af San Bergardiag is faking in the spproval and permitting process of fae ampostng
forslivy mw be busilt by Hursary Froducts upwied of Barsow and Hizleley, | Toel 1kal the
amount ef waste being begught 10 dur avea svest be dealt w1tk in a safir more psensible
TiRlitNES. I8 ot ish that e County of Ses Bemardina stop the Siupplémenial
Ervvimnmestal beguct Repont currestly being completed by Land Use Servces
Depariment and complese an extire EIR with mare cossideration given to the City of
Bansiore thal will be eegatively affested by this prozased peoject, | belicws thalon & el
lerved, stz health wnd finaniial impects wers nof considersd i enough detwl. [ feal thae
Ihene ire altemadives cerrently svailabie that an wot being considesed that are doser o
the ceigiz of the waste and weabd be cnst effective.
Az an eheesed offlelal 1 can ool suppart the Mersery Products Pacility s curremly
et
[
bire)
Flats %E £ Gl
Name pri
1230 Frng ST Baoectan £ 9250
Auhres:
; i i. ﬂf&&f
ey Repreoenied
{'_'?; ,-‘:;rf p]f’ ’fﬂf 5?‘:-‘ "‘1;_, E
-
e
=
=11
l5=n -
i
]
:l'
=
=
=
100008233

3-139

BE:L WY M1 43560

oo
L

=

kL]

]
=
=

SHMSIAY

-

EL|

PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

9/14/2009
9/14/2009
SC34-1
SC35-1
November 2009



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Response to Comment Letter SC34

SC34-1. Comment noted. See Response to Comment SC18-1.
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Response to Comment Letter SC35

SC35-1: Comment noted. See Response to Comment SC18-1.
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5C36 Steven Smith 9/15/2009

Diear Carrie Hyke and The Board of Supervisors 5an Bemardino County
29 SEP 1S PM 1: 46

1 am sure by now you know who [ am and why I am writing you, the siudge dump in Hinkley. I
and many of the HelpHinkley folks bave already sent you a ton of documents aod letters. This
time [ want to send to the San Bernardino County Board of Supervisor and the Planning Division
a few things to ponder about the supplemental Environmental Impact Report (SEIR).

First off the the thrust of the SEIR is based on a figure of one thousand gallons a day used by the SC36-1
dummp. Consider this, the facility will have a 3/4 a mile dirt road that all the trucks will be
running over and they will need to spray at at least daily to cut the dust. Add to that amount they
will have to spray the windrows to mitigaie the dust. You, as right thinking people, think that is
enough for the job at hand. Keep in mind that 1000 gallons is used by some people just to water
iheir large lawns, Wursery Products has said they will spread gravel on the road to mitigate the
dust. They made a similar promise to Adelanto when they promised to pave the road to that
facility, a promise never honored. If you think the 1000 gallons a day figure is to low then you
are obligated to throw out the whole SEIR

Secondly if you read the Judge Vander Feer's decision that started this whole process you will SC36-2
see that he has set aside very aspect of the project including the Conditional Use Permit. Here is
the relevant section of the decision.
Tha Caunty soooisd tha EIR which fades o entify n wister soums fof
o | e Propet Thin violsles. CEQA. On s yround, the cor vall grant e

e e
| pebliorers pray G rabel B pERmplery wil 0 Suue sefing asikde e

7 etiizaticn of the FIR, saliing asuda and vacubng any and all approvals given s
* | the Projact, rehuding S iesuance of @ Condiiional Use Permil, arcctmg the
« || Counly to comply wih CECA regardmg this Projact and asecibica ly 1o idenshy
1 | ihis waster source lor lns Progecl end condudd B wisler Bssessmiari Ho pon of
o || e Projed in st sbie,

. ; i ; SC36-3
Granted I am no lawyer but it doesn't seem that anything short of starting the whole project aver

will satisfy the decision. Water and the economic feasibility of the projects is the whole
foundation of the project. 1f you are building a house and want to change the foundation do you
start at the top or do you tear it and rebuild the foundation

This leads to my final point this whole project was started by Bill Postmus and has becn
continued by his proxy Supervisor Mitzelfelt. In their rush to shove this facility down the throats
of the High Desert they have obviously cut comers and flaunted the law. You need not look any
further than the opponents of the facility have yet to lose a law suit as proof of that. If you truly
think this facility is a good idea and not a danger to our health then why not do everything
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correctly and therefore prevent further delays and law suits? 1 strongly suggest you reject this
SEIR and start this process over again and thes time do it comectly.

Steven Smith

G0 Rimrock Road Spe. 94
Bawstow CA, 92311
barstow @verizon net
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Response to Comment Letter SC36
SC36-1: Comment noted. See Response to Comment SC9-1.
SC36-2: Comment noted. See Response to Comment SC11-1.

SC36-3: Comment noted. See Response to Comment SC18-1.
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Response to Comment Letter SC37

The Lead Agency appreciates the supplemental information provided by the commenter
regarding air quality impacts from the recent wildfires. The Lead Agency has reviewed the
provided information during the preparation of the following responses.

SC37-1: The comment refers to potential impacts to air quality, which is not within the scope
of the SEIR and hence no response is necessary. This issue was addressed in the
Draft EIR Sections 4.3 (beginning on page 4-3). The analysis of impacts to air
quality was specifically challenged in the Superior Court and the Court concluded
that further analysis was not required.

SC37-2: The purpose of the CEQA process is to evaluate projects for impacts to the
environment, disclose any potential impacts, and to provide mitigation where
available and feasible to lesson potential impacts. By the completion of the DEIR
and SEIR, the Lead Agency is providing the required due diligence in order to
protect the health and safety of the community and environment.
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SC38 La Vella Tomlinson 9/11/2009

& o w Sepiember 11, 2009

Land Use Services, San Bernardino County
385 N. Arrowhead Ave, 3 Floor
San Bernardino, CA 92415-0110

Allenilon: Carrie Hyke:

I am a resident ol San Bernardino Couniy and I object Lo the process ihai
the County of San Bernardino is taking in the approval and permitting
process of the composting facility to be built by Nursery Products upwind of
Barsiow and Hinkley. 1 feel thai ihe amount of sewage wasie being broughi
1o our area must be dealt with in a safer more responsibie manner.

Ii is vur wish thai the County of San Bemarndino stop the Supplemental SC38-1
Environmentai impact Report currently being compieted by the Land Use
Services Department and complete an entire EIR. with more consideration
given iv ihe Ciiy of Barsiow ihat will be negatively alfecied by this proposed
project. I beiive that on a local Ievel, the heaith and financial impacts were
not considered in enough detail.

I [eel thai there are aliernaiives currenily available thai are closer v the
origin of the waste, safer for the health of the residents, and wouid be cost
effective - but these alternatives are not heing considerad by the County of
San Bernardino.

As a Barsiow arca resident, I cannol support the Nursery Products facilily
as currentiy proposed.
Falelter FBombeiosm
La Vella Tomlinson
531 Lance Drive
Rarstow A 92311
Tol 256 8104
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Response to Comment Letter SC38

SC38-1: Comment noted. See Response to Comment SC18-1.
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sC39 Bill Tomlinson 9/11/2009

%

Seplember 11, 20{%

™
Lund Use Services, San Bernardino County =
@
B

San Bernardino, CA 92415-0110
Adienlion:; Carme Hyke:

I am a resident of San Bernardino Couniy and T objeci o the process ihat
the County of San Bernardino is taking in the approvai and permitting
process of the composting facility to be built by Nursery Products upwind of
Barsiow and Hinkley. I feel ihat the amount of sewage wasie being brought
to our area must be dealt with in a safer more responsible manner.

It 13 vur wish thal the County of San Bernardino siop the Supplemenlal SC39-1
Environmental impact Report currently being completed by the Land Use
Services Department and complete an entire EIR with more consideration
given Lo the Cily of Barsiow ihal will be negalively allTecied by this proposed
project. I belive that on a local level, the heaith and financial impacts were
not congidered in enough detail.

I feel thal there are aliemmalives currently available (hal are closer o Lhe
origin of the waste, safer for the health of the residents, and would be cost
effective - but these alternatives are not being considered by the County of
San Bernardino.

As a Barstow area resident, I cannot support the Nursery Products facilily
as currently proposed.

Bill Tomlinsun - o )
531 Lance Drive _ﬁu&/ %77’34’:—?1#—#'(_#
Barstow, CA 92311

760 256 8104 —
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Response to Comment Letter SC39

SC39-1: Comment noted. See Response to Comment SC18-1.

100008233 November 2009
3-152



FINAL SUPPLEMENTAL EIR PuBLIC COMMENTS AND LEAD AGENCY RESPONSES

NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA

Sc40 Sean Vandygriff 9/4/2009
| |:5 I_'T | :| _I
LAND USE SEis =8 leEi]
WAL £ o AN DI Iane
September 4 2009
Carrie Hyke
San Bernardino County Land Use Services Department
385 N. Arrowhead Avenue, 1¢ Floor
San Bernardino
CA 92415-0102
Dear Ms. Hyke,
This letter is to show my support of recycling and compost. | visitthe | sc40-1
Las Virgenes Municipal Water District (LVMWD) Compost facility
annually and pick up their free community compost. The free compost
has been a great resource over the years and is an excellent fertilizer for
my plants. | have attached a brochure from LVMWD in regard to their
free compost.
Sinceraly,
Sean Vandygriff
1600 Movrhava pe
BrepTwosp, CA
Qo049
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Response to Comment Letter SC40

The lead agency appreciates the supplemental information provided by the commenter regarding
the Las Virgenes composting facility. The Lead Agency has reviewed the provided information
during the preparation of the Final SEIR.

SC40-1: Comment noted. The commenter expresses their support for the proposed Project.
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sc41 Norman Diaz 9/19/2009

Comments by Norman Diaz on the Draft Supplemental Environmental
Impact Report for the Nursery Products Hinkley Sludge Composting
Facility Sept 2009.

My past comments and concems have not been addressed and need to ba SC41-1
reconsidered. Add all past comments to the SEIR Record. This Draft
Supplemental Environmental Impact Report (SEIR) is ilegal under the Superior
Judge's order. The Conditional Use Pammit (CUP) and Environmental Impact SC41-2
Report (EIR) were set aside. No part is severable. You can not supplement
something that has been cancelled. | object to the process the County is taking
in this manner. The County must stop and wait for the litigation on the merits of
the first EIR is heard in the Court of Appeals. Under CEQA, a SEIR is only used
in very specific circumstance. The Judge did not ask for one. His decision
clearly requires the County to vacate the previous EIR. Nursery Products
appealed, but only two outcomes can come of the appeal, neither of which is a
SEIR.

This letter from before is still pertinent from the first approval on Oct 8" 2008:
“Official objection to item 33 and 34 of the agenda:

i Norman Diaz of HelpHinkley.org, object to the issuing of a contract to do a
supplemental EIR on the Nursery Products Hawes facility near Hinkley. This is a
premature action that is a waste of taxpayer's money. The Judge ruled that the
EIR was flawed and cancelled. The Judge stated that the EIR was unseverable
from the rest of the document. You cannot supplement a EIR that has been
cancelled. There is nothing to supplement. We still feel that the Judge erred on
the particulate matter and the air impacts that will be immense if this open-air
project goes forward as proposed. As a member of the group suing the County
of San Berardino and Nursery Products, we feel that the waste of County Staff
time and resources is a waste of our tax dollars.

The Judge States “No part of the Project is severable” and  a peramptory writ
to issue setting aside the certification of the Environmental Impact Report [EIR],
setting aside and vacating any and all approvals given to the Project, including

issuance of a Conditional Use Permit,”

We, as a party involved in the casa, agree with the Judge on this point. We do
think the Judge erred on the air impacts portion and will ague that as the
Superior Court case moves forward, For the Board of Supervisors to move
forward at this time is wrong and we object to any and all money, funds and
staff time put forward by the County on this project,

IJ

N gep g6 2009

COUNTY OF San BERMNARDING
BUILDING AND SAFETY

)
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Do not issue a contract until the Court case is completely done. Do not spend
any funds or Staff time on this project. We intend to follow the Judge's orders
and we would hope that the County of San Bernardino does also,

Please place this on the official record of the Nursery Products LLC Hawes
Facility near Hinkley CA."

In case the SEIR is not invalidated, the comments below apply to this SEIR, a
new EIR or any other document prepared on this project.

The water data MUST be withdrawn and redone. While speaking with Mojave SC41-3
Water Agency(MWA), the Staff there said that the data attributed to them was
made up and falsely said to be true. If true, this would cast doubt on all the data
in this illegal SEIR. What other data was made up? The water study must be
redone by a truly independent party. We feel that the water data is suspect and
must be regatered. This also puts into question any data that was printed in the
Draft EIR and the Final EIR. All data must be verified by a different company
before moving forward. We suspect the plant and animal counts must be
questions as they seemed low compared to the data we compiled. Any financial
data must be redone by another company.

We feel that we are without representation. We have overwhelming local SC41-4
oppasition and still our County Supervisor pushes forward with the project. As
far back as 2004, he has been speaking in favor of this facility being placed in
our area. We feel that our voice is not being heard, our rights not being
enforced. This is an environmental justice issue. We want and deserve equal
protection. We feel that if the same safety measures and requirements were
applied in our area that the producers of the waste enjoy, there would be no
need for concearm.

Comments on the draft:

Page 9
DEIR and first project description do not say Grade A compost. With a mixture SC41-5
of two composting methods, you can not produce a good compost and
definitely Class A. How does the sludge/green/construction waste ratio change
the final output. The mix or ratio of green to sludge is wrong, this will be equal
parts sludge and other waste if not more sludge than other waste. All other
grade A compost is made with less sludge. Typically it is 3 to 4 parts green to 1
part sludge. Why the difference?

The Barstow Superior Court said these sections could not be severad from the S
EIR. The changes in feasibility options will greatly impact the other areas of tha
Final EIR. If enclosed, water use, air and water impact, most impacts will be

2
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reduced or eliminated. These will be major changes to the project, NOT just the
circumstances. A complete new EIR must be done as is required by the Judge.

There is no local market or need for the finished product In the quantity the
facility will product. Name any local customers that do not use cow manure as a
safer, more cost effactive solution? How is local described? If the customers are
back in greater San Bemardino and Riverside Counties, then these miles must
count into the GHG and other emissions produced and released by the plant.
Show receipts of sales from the failed facility in Adelanto. Where is the material
that is unaccounted for from Adelanta?

SC41-7

How will this project affect the enclosed facilities planned or operating in sSC41-8
Southemn Ca? Rialto, Lost Hills, Banning, Colton, Niland, Rancho Cucamonga,
or others?

ES-2
No local need for agriculture grade compost due to large number of milk diaries SC41-9
which supply large amounts of manure that is free or even sometimes pay to
accept the manure. Cows diet does not include the contaminants that the
sludge will contain and is therefore with less potential risk to human health and
the food change. How did agriculture grade compast in the EIR become class A
in the SEIR? It was listed as ag grade in the DEIR.

What is Inland Empire? If Riverside and San Bernardino Counties, then that is 6 SC41-10
million people. If the site is to except 1/3 the sludge of the Inland Empire, then
the waste of 2 million (1/3 of & million) will be dumped on the communily of
30,000 people. That is not fair. The local impacts will be severe. The air and
water quality will be impacted negatively. This can be mitigated with enclosure
and it is cost sffective.

We are a largely Hispanic community. Ver half the Hinkley School kids are SC41-11
Hispanic and about 35% cannot participate in the education process without
English as second language help. | have requested materials and translatars to
help let the Hispanic population participate in the permitting process. We have
been denied any documents translated into English even though we have asked
repeatedly.

Green waste was said to cause large amounts of flies in the Adelanto facility. SC41-12
The Applicant has stated, in my opinion, that they would not accept green
wasts. Why is it now listed as an ingredient in the compost. How many total
trucks a day maximum? What are the maximum number of trucks, not the
weight coming in. Why does the initial description say 522 truck trips and now
the number is significantly different. That change should require a new EIR be
written for the entire project.

3
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The planned Banning Liberty sludge facility says it will take in 80% of its income SC41-13
oy accepting the waste. If true for Nursery Products, doesn't that change the
financial data printed on cost and revenue associated with the SEIR, After

showing that data attributed to Mojave Water Agency was false, the financial
data s also in question and must be redone be another independent agency.

ES-3
Impacts by weather must be re-evaluated. Plans for severe rain or wind must be SC41-14
made. Thunderstorms and microbursts are known to occur in the area,

The finding in the DEIR that even with an enclosed facility alternative, volatile SC41-15
organic compounds (VOC) emissions from the Project would exceed the
applicable regulatory threshold

and impacts to air quality would be significant is unchanged.

The children and people of Hinkley and Barstow can tell the difference between
357 tons/ year for unenclosed, 70 tons/year for enclosed. Most data we have
submitted shows facilities with 85% to 95% capture of the VOCs. Will the
children of Hinkley know the diffarence between 70 tons and 357 tons of VOC?
How much dust will not be released if the facility is enclosed?

ES-5
4.2 Water Assessment SC41-16
Must be redone after data from MWA is found to be fabricated. Makes all data
of questionable authenticity. A new EIR must be done by a reputable source that
has not done any work on this project up to this point.

2-1
The project is changed from the DEIR. The Judge cancelled the CUP and EIR e 17
and said they must be redone. Many new technologies are available that wers
not available or considered at the time of the DEIR. Rialto, Banning, Colton, Lost
Hills are all enclosed facilities that are in the planning or operational phases and
they are enclesed and privately funded. Those economic models must be
considered. Some of those facilities are closer to the source and would lower
fuel costs and emissions from the trucking. Banning Liberty facility says that
80% of its revenue is from charging cities to take their solid waste sludge. if
80% of Nursery Products income is from bringing in sludge, the financial data
shown must be wrong. Banning will cost $180 million to build and pump $127
million into the local economy and the infrastructure and upkeep will employ
many more than the 8 jobs promised by the Nursery Products facility.

Bulking materials need better details on handling, storage, source, truck trips, SC41-18
testing. Will any burnt dirt be arriving from dirt “burning” sites? How far will
bulking agents be traveling? How many trucks a day of bulking agents? How will
bulking agents be stored without being blown downwind towards Hinkley? How

4
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much water will be used? Name what is legal to be considered “construction SC41-19
waste”. Who will test for asbestos, glue, lead, paint, solvents, other materials
not to be used in the sludge process. The 43 trucks of illegal wood chips
dumped near the site in 2006 are an example of what can not be used and how
the bulking material can blow downwind. How will the bulking agents ba
handled during extreme weather events? Wind? Rain? Flood? A small berm will
not contain these sources of dust and VOCs.

What is the maximum amount and time the finished product can be stored, The
Taft compost facility is allowed less than one month storage, why does Nursery
Products need more. How will the finished product be kept on site while in piles
and being loaded? How much water per day per ton will be needed. Quantify
the needs in galloons. With an 80 acre site, there will need to ba multiple
sources of water to try and contain the material on one of our many windy days.
MDAQMD says “No dust, even invisible, can leave the sita”, how will Nursery
Products make 1000 galloons last? How will the 50 foot piles of dry finished
compost be kept safe from fire hazards? Will the single fire hose reach all

windrows and finished piles of sludge, compost, bulking and greenwasta or
other combustible materials?

What kind of erosion control will the finished compost be used for? The metals, SC41-20
chemicals, pesticides, hormones, stercids, flame retardants, radioactive wastes
prions and other non-compostable materials will remain in the finished product
and wash downstream and blow around the desert.

Ll

How can 8 employees incorporate 2000 tons of waste a day into windrows
within two hours of arrival? How does that account for travel time, traffic issues,
congestion once arrival has occurred? If this is a pathogen mitigation, then how
long until the waste can not be used for compost due to pathogen counts? Can
Mursery Products test for pathogen counts on site? What will happen to loads
that are not mixed within two hours? What will random checks tast for? Where
will tests be taken? How long to tests take? Is there a test for radioactivity? Test
for hormones or steroids?

SC41-21

What will keep invasive pests and weed seeds on site if greenwaste is stored SC41-22
seven days? How much velume of greenwaste is allowed at once? What is a
partial shaped windrow? Will green waste be ground for storage? With plant
open until 8 pm, how will workers complete work safely without lights?

Why are windrows 1000ft x 121t tall x 30 ft wide? Most studies show that this
size windrow will not be consistent in composting in uniform weather conditions.
How will Nursery Products control the compost process with weather extrames
of the High Desert in piles so high, wide and long? Is testing adequate for such a
process with so many variables.

SC41-23

5
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Does the EPA recognize a combination of windrow and modified static pile
composting to make class A compost? It must be specified what process will be
used. A new EIR must be done with the process that will be used to meet EPA
spacifications for pathogen reductions and class A composts. How will winter
and summer variables be accounted for in the turning and aeration process?

How will 8 employees turn all the windrows 5 times in 15 days, mix incoming
within 2 hours, grind and sort all construction waste and load check and
educate all drivers and workers on sludge health safety and tortolse awareness?

2-2
How many employees will be certified to do the monitoring and testing? Will one | sca1-24
be on site during all operating hours? If not, how will checking, monitoring and
testing take place? Since the composting process never stops, there should be
a qualified and certified manager on site 24 hours a day year round. Who and
how many employees are certified to choose the 12 sites for collecting data on
compost safety and regulations and quality control?

Monitoring and testing should be done by an outside source. Please consider
the May 5" 2005 letter from CDPH-EHIB that states that dust from the Adelanto
site regrew after blowing off site and getting wet again. How will the dust on the
new site be completely 100% kept on site? If the dust does eventually reach the
Hinkley School and community, will there be safety measures in place to insure
no health problems?

The laboratory analytical results on parameters such as size, stability, maturity,
nutrients, salts, pH, carbonates, and bulk density shall be available to the Local
Enforcement Agency (LEA). Analytical testing will verify that the compost meets
the maximum acceptable metal concentration limits specified in 14 CCR 17852,
and pathogen reduction requirements specified in 14 CCR 17868.3

What happens if out of compliance with limits? Where will the identified sludge
be taken? How will it be isolated? Will more testing be done? Will more frequent
and complele testing be required if found to be out of compliance with any
limits? What are penalties? Who is LEA? Will contaminated sludge be isolated?
Where? Can and will the company volunteer to do more complate testing to
ensure the public of the safety of the product and process? Will the public have
timely access to the tests?

2-2

No mention of putting the finished compost on food crops or school type
situation. Is it safe for food crops if it completes the proposed process with all
the required testing? If any part of process or testing is not done, what will ba
the penalty, course of action? Will the unsafe material be isolated? Taken to a
landfill? Is this Class A compost? Is this considered “Certified Organic"?

SC41-25

b
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3-3
174 truck trips includes sludge and greenwaste only? Only approximately 48 SC41-26
truck loads of biosolids and/or green waste? How many trucks of bulking
agents? Why were 522 truck trips applied for? If more than 87 trucks or 2000
tons/day, then violation occurs? What is penalty? Will facility be shut down? Will
staff of 8 be able to mest the 2 hour mixing requirements if more trucks arriva? If
no greenwaste or bulking agents available, will the facility turn away sludge
loads since they can not correctly mix the sludge to stop pathogen growth. Will
more land need to be purchaced for the roadway acess for all the traffic?
Supervisor Mitzelfelt promised paved roads from the highway in 2007, why
aren't these mentioned?

How can less than 10 trips be counted for workers? Workers and vendars will
count for more than this. Will there only be one crew for 14 hour days and
security? Who will train in tortoise awareness of all workers, vendors and ALL
incoming truck drivers in multiple languages?

2-3
Oder neads to be addressed in a more protective way. Any workers required to SC41-27
spend 14 hours a day on site will have no ability to smell any odors that the
public might find objectionable. Look inte mechanical means like the “Nasal
Hanger"

http./www.nasalranger.com/media/ Nasal%20Ranger%20Brochure. PDF

If odor is off site and operations must be stopped, will all trucks be sent away?
Sent where? Why will Lead Enforcement Agency (LEA) do anything different
than they did in Adelanto? The CIWMB said the Gounty, LEA and others did not
do a good job of addressing the problems in Adelanto, CIWME must be notified
with all tests, violations and situations that may occur. If weather conditions
persist for weeks (El Nino of 2003) then where will sludge go? What plans for
these 87 trucks a day do you have?

Ravens are not mentioned and they are a great threat to the Desert Tortoise, List SC41-28
all plans, protections and training to help protect the tortoise population? Will all
employees and truckers all get tortoise training as specified in the DEIR.

How will traps be used over 80 acres? What kind? How many? Will extra
personnel be added? Same 8 jobs, more duties?

Sludge and greenwaste may be food sources since all proponents say "you can SC41-29
eat it". But it will be an attraction for wildlife. It will be used for nesting and a
water source. What will kesp tortoises from looking for water and getting
attacked by ravens? Greenwaste is known to have pests including rodents
transported in it. How will they deal with the invasive included in the
greenwaste? Can construction waste have any invasive problems?

E
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Dust:The moisture level in the compost keeps the compost from creating dust. SC41-30
Efforts will be made to control particulates during high wind episodes. There will
be no tuming of the piles during high wind episodes that exceed 30 miles per
hour. Compost operations will be conducted behind a small berm and fence
situated on the property perimeter, reducing wind. As needed, a water truck will
be used to apply water to suppress dust. The antryway and often-traveled paths
will be overfain with crushed rock, to prevent tracking of onsite materials offsite.

Will berms be bigger than windrows? Always? Windrows are 1000ftx30ftx1 2ft,
will it be bigger than those? Bigger than the finished compost pile that is 50 ft
long? The moisture level in compost varles depending on weather, time of year,
contacts, how far along in the process and other factors. How will facility keep
tabs on BO acres for areas getting to dry? How will wind speed be calculated?
Will there be more than one wind gauge? 30 mph is too high. Dust will leave the
site at 15 mph or less. The area is the 4" highest wind in the State of Califonia,
More water will be needed and it will not be able to keep all the contaminants on
site,

How will crushed rock stop or prevent the sludge from leaving the site? For how
long? Will the rock ever reach capacity of absorption of the material off tires
from 100 trucks/day 365 days/year? If washed, will wash water be captured? It
should be. Will the rain water that hits the crushed rock roadways be collected?
Why not truck washing facilities? How sticky is the sludge? Will they sweep the
trucks? Will truck drivers wear safety equipment like the NP workers are
required to? What happened to the truck grate that was supposed to bounce off
the sticky sludge entering and leaving the site? Where are the paved entrance
roads as promised by Supervisor Mitzelfelt? Will road run off from the paved
and/or crushed roads be collected? All composting must be done on concrate
pads. Supervisor Hansberger required a liner as good as a landfill. Native soil is
not landfill quality protection. Why not more protection under the compost piles?

SC41-31

If sludge is still leaking off any of the 100 trucks/day leaving the site, is it a
danger to the local population? If a freshly emptied truck of sludge then drives
by a Hinkley School bus stop and inadvertently drops some chunks of sludge,
would there be any potential danger? If a worker or truck driver has sludge on
his shoes and then drives into Hinkley or Barstow, is there any danger to Public
health from that material? How much additional water would be needed to clean
trucks and workers?

What if water does get in contact with windrows or compost and gets off site?
What are cleanup plans? What about water in contact with finished product?
What will be plans for an extreme weather condition? A microburst?

8
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http-/fwww, youtube com/watch ?v=TkavH9aZuef

After leachate dries, will the dust be collected? Will the dried leachate be
tested? Will the dried leachate be similar to the dust that blew off site in
Adelanto and regrew into dangerous materials when it was hydrated? Is it
possible? How much water will be needed to keep the dried leachate from
blowing, moving or contaminating other areas? What if storm water retention
ponds are full and more water is needed to be captured? What is the Standard
Operating Procedure (SOP) for capturing contaminated waters from the site?
Will all water that comes into contact with the site be hazardous and need to be
captured? How will clean and dirty waters be separated?

4-3
Impacts on GHG emissions SC41-32
The numbers used for this data are in question. After showing that the water
data was fabricated and misattributed to MWA, the numbers used for this study
are in question. Did the SEIR writers again just make up the numbers like with
the water data? To say that sludge traveling from Riverside County to Arizona
will be a longer trip than coming to Hinkley is false. Any Sludge in San
Bernardino area or east of there will travel to Arizona quicker than to Hinkley.
The mileage data must be redone.

Kern County has won its appeal to ban importation of sludge into its County. So
any data on miles heading to Kern must be changed. All the Inland Empire
sludge will have to find another destination. Isn't the majority of IE sludge
sources closer to Arizona than to Hinkley? If so, then GHG would be increased
by coming to Hinkley instead of Arizona.

4-4

Kern County and Arizona are on opposite sides of the County borders. Hinkley
Is Isclated in the sparsely populated north end of the County. All the IE sludge
will travel significantly shorter distance if it now must go to Arizona.

Hinkley to Bakersfield is aproximatily 175 miles. Hinkley to Arizona border on
hwy 10 i 182 miles. So any sources of sludge that are south or sast of Hinkley,
the miles are much shorter going to Arizona than to Kerm County or even to
Hinkley. The roads are safer and of higher capacity heading east towards
Arizona than it is going over Cajon Pass and onto small 2 lane road of hwy 58
near Hinkley, Arizona is also much closer to the agriculture needs of farmers
than Hinkley. Hinkley has very little needs for sludge fertilizer compared to the
Arizona and Riverside County border which is close to all the intensive
agriculture areas of Imperial County, La Paz County and Mojave County.

The GHG, CO2, Global Warming Potential (GWP) and all mileage and emissions
data must be recalculated without Kern County as a destination due to Kem
winning its lawsuit against importation of sludge into the County. All data

?
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generated from MDAQMD Rule 1133 must be redone as Rule 1133 has been
cancelled by a Superior Court Judge in August. SC41-33

If composting within an enclosed system, then emissions can be capturad. If
those emissions are not captured, then the local community will feel the impact.
The winds in this area are very high for much of the year, with an annual average
of 11.1 mph and a monthly average of 14.8 mph in May. These high winds
consistently blow from west to east. The dust and emissions, if any are allowed,
will blow, drift and settle on the communities of Hinkley, Barstow and beyond.
The 350 kids that attend Hinkley School 8 miles downwind will be impacted
negatively by those emissions. As an Air District, these emissions are significant
and must be given overriding consideration by the County Supervisors to be
allowed. But if considered locally, the emissions are very significant to the local
population. Considering that these dangerous emissions can and should be
captured, any potential danger should be avoided,

| object to the process being taken by San Bemardino County and San
Bernardino County Land Use Services. The local impacts will be significant and
not positive. Our property values, water quality, air quality, health and future
development as a community is being impacted adversely by this project. A new
EIR muist start fram serateh and uge information that is reliable and not e up
to support the projects profit margin. Listen to the people that will be impacted.
This is not our waste and all potential for adverse effects must be eliminated. It
is feasible to enclose and capture all negative by-products of this type of
procedura,

Submit these comments to the official record for the Nursery Products Sludge
Facllity near Hinkley in Sept, 2009,

Morman Diaz

10
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Response to Comment Letter SC41

The comment letter was accompanied by 127 pages of enclosures without either explanation of
the enclosures or references to the 10 page letter. The enclosures were fully reviewed in
preparing the response to comments set forth below. The Lead Agency is not required to
speculate as to the purpose for which the enclosures were submitted. Where the enclosures were
clearly relevant they were considered in the following responses. Where the enclosures were
either unrelated to the Project, unrelated to the SEIR or too ill-defined to correlate to a specific
comment, no further action is taken. Enclosures were noted and fully considered where relevant.

SC41-1: The comment letter received on April 13, 2009 was responded to in Appendix A of
the SEIR (NC21-1 through NC21-34), specifically starting on page 103.

SC41-2: Comment noted. See Response to Comments SC11-1, SC12-1 and SC12-2.

SC41-3: Comment noted. See Response to Comment SC9-1 through SC9-6.

SC41-4. The Lead Agency acknowledges the concern with respect to their representation by
the County of San Bernardino in this matter. However, the comment does not
address environmental issues pertinent to the SEIR.

SCA41-5: Comment noted. The comment refers to Project design and operation, specifically
raw materials, which is not within the scope of the SEIR and hence no response is
necessary. This issue was addressed in the Draft EIR Section 2.3 (beginning on
page 2-11).

SC41-6: Comment noted. See Response to Comment SC12-2.

SC41-7: Comment noted. See Response to Comment SC20-10, also note that Comment
Letters SC23 and SC24 are local area farmers that are in support of the proposed
Project.

SC41-8: Comment noted. The comment refers to certain aspects of the Project’s impact on

other area facilities, which is not within the scope of the SEIR and hence no
response is necessary. However, the following discussion is provided as a courtesy
to the commenter. Due to the high cost of enclosed facilities, the enclosed facilities
operating in Southern California were built and are operated by publicly funded
agencies. These facilities have apparently been developed to accommodate the
biosolids from the local wastewater treatment plants. The development of the
Project will have no direct economic impact on these facilities as the proposed
Project will accept biosolids from municipalities that are not contractually or legally
bound to support publically supported composting facilities.

SC41-9: Comment noted. See Response to Comment SC41-5.

SC41-10: Comment noted. The comment refers to potential impacts to air and water quality
and the quantity of biosolids composted by the proposed Project, which are not
within the scope of the SEIR and hence no response is necessary. These issues
were addressed in the Draft EIR Section 4.3, 4.7, and 2.1 (beginning on page 4-3, 4-
52, and 2-1) respectively. The analysis of impacts to air quality was specifically
challenged in the Superior Court and the Court concluded that further analysis was
not required.

SC41-11: The County welcomes the participation of all citizens in the public review of this
SEIR during the CEQA process. CEQA and the CEQA Guidelines contain specific
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SC41-12:

SC41-13:

SC41-14:

SCA41-15:

SCA41-16:

SC41-17:

SC41-18:

SC41-19:

SC41-20:

SC41-21:

SC41-22:

SC41-23:

100008233

requirements governing preparation, contents of Draft SEIRs, and public review of
Draft SEIRs. The Draft SEIR for the proposed Project complies with all such
requirements. No statute or regulation requires that Draft SEIRs be prepared in
Spanish. Put simply, there is no legal requirement that Draft SEIRs be prepared in
Spanish. Therefore, the County’s decision to prepare and circulate the Draft SEIR in
English does not constitute a violation of CEQA.

The County’s decision to prepare previous notices in both English and Spanish is
not a concession regarding the legal necessity of a Spanish language Draft SEIR,
but rather an attempt to go beyond the requirements of the law to promote
attendance at meetings where the Project was discussed. As such, they represent
neither evidence of a prior CEQA violation nor a binding requirement for future
CEQA compliance activities.

Comment noted. The comment refers to the Project description, specifically the
number of truck trips, which is not within the scope of the SEIR and hence no
response is necessary. This issue was addressed in the Draft EIR Section 2.5
(beginning on page 2-18).

Comment noted. See Responses to Comments SC20-31 and SC7-1.

Comment noted. The comment refers to the potential impacts from weather, which
is not within the scope of the SEIR and hence no response is necessary. Impacts
from weather were discussed in the Draft EIR with respect to the various
environmental resources, including air quality, hazardous materials, and water
quality.

Comment noted. See Response to Comment SC6-1.
Comment noted. See Responses to Comments SC9-1 through SC9-6.
Comment noted. See Responses to Comments SC11-1 and SC20-31.

Comment noted. The comment refers to the Project and operational description,
which is not within the scope of the SEIR and hence no response is necessary. The
project description, including the description of bulking agents was described in the
Draft EIR (Section 2.3, page 2-11) and re-described in Section 2.1 page 2-1 of the
SEIR. Also see Response to Comment SC41-12, with respect to truck trips.

Comment noted. See Response to Comment SC9-1.

Comment noted. The comment refers to erosion control, which is not within the
scope of the SEIR and hence no response is necessary. Erosion control was
discussed in the Draft EIR with respect to the various environmental resources,
including air quality, hazardous materials, and water quality.

Comment noted. See Response to Comment SC20-1.

Comment noted. See Response to Comment SC20-21.

Comment noted. The comment refers to Project design and operation specifically
windrow dimensions and testing, which is not within the scope of the SEIR and

hence no response is necessary. These issues were addressed in Draft EIR Section
2.2.2 and 2.2.3 (beginning on page 2-14).
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SC41-24:

SCA41-25:

SC41-26:

SC41-27:

SC41-28:

SC41-29:

SC41-30:

SC41-31:

SC41-32:

SC41-33:
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Comment noted. The comment refers to Project design and operation specifically
number of employees, and monitoring and testing, which is not within the scope of
the SEIR and hence no response is necessary. These issues were addressed in
Draft EIR Section 2.2.2 and 2.2.3 (beginning on page 2-14).

Comment noted. See Response to Comment SC41-5.

Comment noted. See Response to Comment SC41-12 with respect to truck trips.
The comment also refers to employee and vendor trips, which was addressed in the
analysis of traffic in the Draft EIR and is not within the scope of the SEIR. Hence no
response is necessary. These issues were addressed in Draft EIR Section 2.5
(beginning on page 2-18).

Comment noted. See Responses to Comments SC5-1 and SC20-19.

Comment noted. The comment refers to potential impacts to desert tortoise, which is
not within the scope of the SEIR and hence no response is necessary. This issue
was addressed in the Draft EIR Section 4.4 (beginning on page 4-31), specifically
challenged in Superior Court where the analysis was fully sustained by the Court.
Comment noted. See Responses to Comments SC41-28 and SC20-21.

Comment noted. See Response to Comment 20-13.

Comment noted. The comment refers to Project monitoring and controls, which is
not within the scope of the SEIR and hence no response is necessary. These issues
were addressed in Draft EIR Section 2.7 (beginning on page 2-18).

Comment noted. See Responses to Comments SC7-2, SC8-1, and SC41-12.

Comment noted. See Response to Comment SC 20-1, and 20-13.
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