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SECTION 1.0 -  FINAL SUPPLEMENTAL 
ENVIRONMENTAL IMPACT REPORT 

1.1 INTRODUCTION TO THE FINAL SEIR  

This Final Supplemental Environmental Impact Report (Final SEIR) for the Nursery Products 
Hawes Composting Facility (SCH# 2006051021) has been prepared in accordance with the 
California Environmental Quality Act (CEQA) and the State Guidelines for Implementation of 
CEQA. The 45-day public comment period for the Draft Supplemental Environmental Impact 
Report (Draft SEIR) began on July 27, 2009 and ended September 13, 2009. 

The Final SEIR consists of: 

(a) Revisions to the Draft SEIR; 

(b) A list of public agencies, organizations, and private citizens commenting on the Draft 
SEIR; 

(c) Comments received on the Draft SEIR; 

(d) The Lead Agency’s responses to the comments received on the Draft SEIR; and 

(e) Any other information or analysis added by the Lead Agency. 

The Final Supplemental EIR is comprised of the comments and responses sections, the revised 
Draft SEIR text and the technical appendices. 

1.2 REVISIONS TO THE DRAFT SEIR 

The following section contains a set of addendum pages to the Draft SEIR dated July 2009. The 
revisions identified in this section are the result of staff and public review, and are meant to 
provide clarification of the analysis and mitigation within the Draft SEIR. Revisions have been 
made to the Draft SEIR to reflect responses to comments received during the public review 
period and to correct editorial and typographical errors that were discovered after circulation of 
the Draft SEIR. The revisions cited in this section were found by the County of San Bernardino 
not to be substantial; therefore, the recirculation of the Draft SEIR is not warranted. Updates to 
the Water Supply Assessment as a result of the public review are included as Appendix A 
(Addendum to the Nursery Products Hawes Composting Facility Water Supply Assessment). 

In the following pages, headings describing the location of changes in the Draft SEIR are in bold 
type (i.e., Section 2.1, page 2-1, paragraph 1). Below this entry, are the revisions made to the 
Draft SEIR. Additions of text are noted by the double underlining of new text, whereas deletions 
are shown as strikeout text (old text). 

Section 2.1, page 2-1, paragraph 1 

The Project is expected to receive an average daily total of 1,100 wet tons of biosolids and green 
material (approximately 400,000 wet tons per year (tpy). The maximum quantity that the Project 
would receive on any given day would be 2,000 wet tons. Clean soil or other inert materials (i.e. 
sand, gypsum, sawdust) will be used as a bulking agent or amendment as needed and will not 
exceed 200 tons per day. The composting process will operate using a mixture of approximately 
50% biosolids to 50% green material. The Project would produce a maximum annual volume of 
400,000 cubic yards of compost. Once the composting process is complete, the end product is 
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the finished compost, dark in color with an earthy smell. Non-recoverable or non-marketable 
residues are placed in a trash receptacle for transport and disposal at a permitted solid waste 
landfill. The finished product will be temporarily stored onsite prior to being transported off-site via 
trucks or used onsite for erosion control, or further processing (Section 2.3 of the DEIR). 

The proposed Project will comply with all applicable laws and regulations including EPA Title 503 
Regulations. All composting will be undertaken in conditions that allow aerobic reactions. This 
includes turning the windrows or aerating as necessary to keep aerobic conditions. 

Section 2.7, page 2-3, paragraph 2 

 Contact information for Nursery Products, including a phone number, will be made 
available to the public so that neighboring residents may inform Nursery Products Staff if 
odors have moved offsite. Signs will be posted onsite such that the contact information is 
visible from adjacent public roadways. 

Section 2.1, page 2-1, paragraph 1 

The Project is expected to receive an average daily total of 1,100 wet tons of biosolids and green 
material. This amounts to (approximately 400,000 wet tons per year (tpy) approximately half of 
which will consist of biosolids and half green material. The maximum quantity that the Project 
would receive on any given day would be 2,000 wet tons. 

Section 4.2.1.1, page 4-13, paragraph 3 

All Producers in each Subarea are allowed to produce as much water as they need annually to 
meet their requirements, subject to compliance with the Physical Solution set forth in the 
Judgment. An underlying assumption of the Judgment is that sufficient water will be made 
available to meet the needs of the Basin in the future from a combination of natural supply, 
imported water, water conservation, water reuse and transfers of the Free Production Allowance 
among Producers. The Physical Solution, as described by the Court, includes directions to the 
MWA to appoint a Watermaster and submit annual reports recording elements of compliance with 
the Judgment. The MWA annual reports for the past 15 years were reviewed and relied upon in 
the preparation of this assessment. 

Section 4.2.2.2, page 4-16, paragraph 1 

The Hawes Composting Facility groundwater well will be withdrawing water with a 15 gallon per 
minute (gpm) pump. The storage tank capacity of 30,000 gallons has been designed to meet 
potential fire flow requirements. Based upon data provided in the MWA annual reports from 2003 
through 2008, and other cited reports such as those by Albert A. Webb Associates, the consulting 
engineer contracted by MWA’s engineer the aquifer beneath the Hawes Composting Facility is 
capable of producing in excess o f 1,000 gallons per minute gpm (roughly equivalent to 1613 acre 
feet per year) with little to no impact on the aquifer. 

Section 4.2.2.3, page 4-17, paragraph 1 

The 1,000-gallon per day (equivalent to less than 1.1 acre feet per year) to be used by Nursery 
Products is significantly less than the amount permitted by fits the definition of Minimal Producers 
(any water producer within the Mojave Water Basin Area that extracts 10 acre feet or less of 
water annually) as defined in the Mojave Basin Judgment.   

The Project will use water primarily for dust control by periodically watering soils disturbed by 
equipment and vehicles.  The volume of water used is based upon the site acreage and area of 
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disturbance on any particular day with the rate of water application varying with the level of on-
site activity. At full operation, about 30 acres will be subject to active equipment usage, usually 
daily. Of the 1000 gallons/day planned usage about 900 gallons (or 90%) will be used for dust 
suppression. This figure is a cap and the amount used daily will vary. The amount of surface 
disturbance and hence water used on a daily basis for dust suppression is a function of 
equipment usage and a number of meteorological factors. To some extent equipment usage can 
be operationally limited to minimize dust generation and water usage. The 30,000 gallon water 
tank on site will contain additional water for any unforeseen circumstances related to dust 
suppression in unusual conditions. The tank will be kept full with the other 10% (100 gallons) of 
the daily withdrawn water and any water not necessary for daily usage. Finally, rainwater will be 
collected in two on-site retention basins and, when available, collected rainwater will be used in 
lieu of additional water withdrawal. Although it is only a fall back source of water, it is estimated 
that about 4 million gallons of rainwater per year will be collected. This calculation assumes that 
less than half of the incident rain water (4.5 inches/year at the Barstow monitoring station 19 
miles east of the project site incident to the entire 80 acre site) reaches the retention basin. 

Section 4.2.3, page 4-17 

The proposed Project will produce groundwater for overlying use from the Mojave Groundwater 
Basin via an onsite well. 

By California Superior Court Order, the Hawes Composting Facility is permitted to produce up to 
3,258,290 gallons per year (GPY) of water on SE ¼ Section 36 TP 10N R 5W EX MNL 
Reservation of Record 160 acres; APN: 0492-021-24-0000. The Project fits the definition of 
Minimal Producers as defined in the Judgment because it is anticipated to consume less than 10 
acre feet per year at approximately 1.1 acre feet (360,000 gallons) per year. As such the Project 
is subject to Mojave Water Agency Ordinance No. 11 which applies to Minimal Producers. MWA 
is currently working on a Draft Minimal Producer Policy and programs. The proposed Project will 
produce 365,000 gallons per year, significantly below the legally allowable levels and therefore is 
exempt from the requirement to hold water rights, or to pay replenishment assessments. 

The Court Appointed Basin Engineer has determined there is more than sufficient aquifer 
capacity, at approximately 300’ below the ground elevation at the Project site, to produce good 
quality water, capable of providing a sustainable water supply for over one hundred years, free of 
a replenishment water assessment imposed by the Mojave Basin Watermaster. 

The Mojave Basin Aquifer, located approximately 300’ below the grounds surface elevation at the 
Hawes Composting Facility, has over one million AF of water capable of production for beneficial 
use. The Mojave Basin Aquifer is well managed and secure water supply, with a California 
Superior Court imposed physical solution to protect against future overdraft for over the next 100 
years. Between March, 17, 2009 and March 20, 2009 a boring was drilled on the Project site to 
determine the depth to groundwater. Groundwater was first observed in the boring at a depth of 
366 feet below ground surface on March 19, 2009. On the following day, the depth to 
groundwater within the borehole was 305 feet. No water bearing zones, perched groundwater, 
saturated soil conditions, or seepage of any kind was observed in the boring at shallower depths. 

If, though not anticipated, the Project water usage exceeds 3,258,290 GPY, it can intervene into 
the Mojave Basin Judgment as a producer of groundwater in excess of 3,258,290 GPY, and 
purchase a water right equal to any total production shortfall. 
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The Project has the legal right to produce all of its water supply needs from the Mojave Basin 
Aquifer at levels exempt from the requirement to own water rights or to pay replenishment 
assessments. Based on the amount of water available to the Project and the amount of water the 
Project wells will produce annually, the extraction of this volume of groundwater would not 
interfere with groundwater recharge and a lowering of the local groundwater table is not 
expected. The analysis demonstrates that adequate water supply is available for the Project. 
Therefore, impacts associated with potable water supply are less than significant. 

Section 5.1-1, page 5-1, paragraph3 

The Mojave Desert Air Quality Management District (MDAQMD) has jurisdiction in the Project 
area and, on October 27, 2008, adopted Rule 1133 to regulate emissions of VOC and ammonia 
from numerous co-composting facilities. On August 21, 2009 the ruling for San Bernardino 
County Superior Court Case #CIVBS800976 determined that District Rule 1133 requires review 
under the California Environmental Quality Act (CEQA) and the MDAQMD cannot adopt the rule 
until it fulfills these CEQA obligations. As of the writing of the DEIR, the Project was covered by 
The Rule 1133 covers the Project and requireds the use of the best management practices 
(BMPs) listed therein in Rule 1133. There is no final judgment in the Superior Court case as of 
the date of this FSEIR.  As such the status of the Rule 1133 is in limbo.   

 

1.3 PERSONS, ORGANIZATIONS AND PUBLIC AGENCIES COMMENTING ON 

THE DRAFT SEIR 

The public comment period for the Draft SEIR ended September 13, 2009. A total of forty-one 
comment letters were received. A list of the commentors is provided in Chapter 3.0 - Public 
Comments and Responses. The comment letters in their entirety, along with the County’s 
responses are provided in Chapter 3.0. 

1.4 DISPOSITION OF THE FINAL SEIR PROGRAM 

Upon certification of the Final SEIR, adoption of the Mitigation Monitoring and Reporting Program 
and supplement to the Mitigation Monitoring and Reporting Program, and approval of the Project, 
the County will file a Notice of Determination (NOD) with the San Bernardino County Clerk. 

The Final SEIR certified in support of the Nursery Products Hawes Composting Facility will be 
compiled with the Draft and Final EIR, the Draft SEIR and all other pertinent documents (NOD, 
environmental reports, etc.) and constitutes the whole of the EIR. The Final SEIR, Final EIR, 
Mitigation Monitoring Plan, and Addendum to the Mitigation Monitoring and Reporting Plan, will 
be consulted during construction of the Project to ensure that the implementation of the mitigation 
measures occurs at the appropriate times. 
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SECTION 2.0 -  MITIGATION MONITORING AND 
COMPLIANCE PROGRAM 

2.1 MITIGATION MONITORING 

As the Lead Agency under CEQA, the County of San Bernardino (County) is required to adopt a program 
for monitoring and/or reporting the implementation of mitigation measures for this Project, if it is approved. 
This Lead Agency responsibility originates in Public Resources Code Section 21081.6(a) (Findings), and 
CEQA Guidelines Sections 15091 (d) Findings and 15097 (Mitigation Monitoring or Reporting). The 
FINAL SEIR Mitigating and Monitoring and Compliance Program (MMCP) as presented here is not 
intended to supersede MMCP presented in Section 5 of the Project FEIR (November 2006), instead it is 
presented as a supplement to the November 2006 MMCP. 

2.2 MONITORING AUTHORITY 

The purpose of the FINAL SEIR Mitigation MMCP is to ensure that measures adopted to further reduce 
impacts from Greenhouse Gas emissions are implemented. The FINAL SEIR MMCP, in conjunction with 
the November 2006 MMCP, can be a working guide to facilitate not only the implementation of mitigation 
measures by the Project proponent (also referred to as the Applicant), but also the monitoring, 
compliance and reporting activities of the County. Any mitigation measure study or plan that requires the 
approval of the County must allow at least 30 days for adequate review time. 

2.3 MITIGATION COMPLIANCE AND ENFORCEMENT RESPONSIBILITIES 

The Applicant, Nursery Products, LLC, is responsible for successfully implementing all the mitigation 
measures in the FINAL SEIR MMCP, and is responsible for assuring that these requirements are met by 
all contractors and field personnel. 

All mitigation measures are fully enforceable through permit conditions and other measures. The County 
is responsible for enforcing the mitigation measures included in this Final SEIR. The public is allowed 
access to records and reports used to track the FINAL SEIR MMCP. Monitoring records and reports will 
be made available for public inspection by the County or its designee on request. 

2.4 MITIGATION MONITORING TABLES 

The following table presents the mitigation monitoring for each Greenhouse Gas emissions (as presented 
in the Draft SEIR). The table lists the following information, by column: 

 Mitigation Measure 
 Monitoring/reporting action (the action to be taken by the monitor or Lead Agency)  
 Effectiveness Criteria 
 Responsible agency 
 Timing (before, during, or after construction; during operation, etc.) 
 Date Completed 
 Approved by 
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TABLE 2-1:  FINAL SEIR MITIGATION MONITORING PROJECT - GREENHOUSE GAS EMISSIONS 

Mitigation Measure 
Monitoring/ 

Reporting Action 
Effectiveness 

Criteria 
Responsible 

Agency 
Timing 

Date 
Completed

Approved 
by 

GHG1: Project plans and specifications 
shall include a statement that 
construction equipment shall be 
shut off when not in use and shall 
not idle for more than 15 minutes 

Verify through Plan 
Review 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

County of Land 
Use Services 
Department 

(LUSD) 

Prior to 
issuance of a 

grading or 
building 
permit 

    

GHG2: Project plans and specifications 
shall include a statement that on-
road construction trucks and other 
vehicles greater than 10,000 
pounds shall be shut off when not 
in use and shall not idle for more 
than 5 minutes 

Verify through Plan 
Review 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

LUSD Prior to 
issuance of a 

grading or 
building 
permit 

    

GHG3: Project plans and specifications 
shall include education for 
construction workers about 
reducing waste and available 
recycling services.  

Verify through Plan 
Review 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

LUSD Prior to 
issuance of a 

grading or 
building 
permit 

    

GHG4: Applicant shall demonstrate that 
the design of the proposed office 
trailer incorporates the following 
features:  

a. Dual paned or other energy 
efficient windows, 

b. Energy efficient space heating 
and cooling equipment, 

c. Energy efficient light fixtures, 

d. Energy efficient appliances, 

e. e. Cool roofs/light colored 
roofing 

Verify through Plan 
Review. 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

LUSD Prior to 
issuance of a 

building 
permit 
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TABLE 2-1:  FINAL SEIR MITIGATION MONITORING PROJECT - GREENHOUSE GAS EMISSIONS 

Mitigation Measure 
Monitoring/ 

Reporting Action 
Effectiveness 

Criteria 
Responsible 

Agency 
Timing 

Date 
Completed

Approved 
by 

GHG5: Applicant shall demonstrate that 
the proposed facility incorporates 
exterior storage areas for office 
and paper recyclables and 
adequate recycling containers 
located in the office.  

Verify through Plan 
Review. 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

LUSD Prior to 
issuance of a 

building 
permit 

    

GHG6: Project plans and specifications 
shall include a statement that all 
onsite equipment shall be shut off 
when not in use and shall not idle 
for more than 5 minutes 

Verify through Plan 
Review. 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

LUSD Prior to 
issuance of a 

building 
permit 

    

GHG7: Project plans and specifications 
shall include a statement that on-
road haul trucks and other 
vehicles greater than 10,000 
pounds shall be shut off when not 
in use and shall not idle for more 
than 5 minutes 

Verify through Plan 
Review. 

Plan provided with 
implementation 
steps to reduce 

Greenhouse Gas 
adverse impacts. 

LUSD Prior to 
issuance of a 

building 
permit 
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SECTION 3.0 -  PUBLIC COMMENTS AND LEAD 
AGENCY RESPONSES 

Letter # Agency, Organization or Private Citizen Date ................ Page 

Agencies 

SC1  Governor's Office of Planning and Research State 
Clearinghouse and  Planning Unit  9/15/2009 ................... 3-3 

SC2  Department of Fish and Game  9/9/2009 ................... 3-6 

SC3  California Integrated Waste Management Board  9/1/2009 ................... 3-9 

SC4  Department of Toxic Substance Control  8/5/2009 ................. 3-12 

SC5  California Regional Water Quality Control Board  8/24/2009 ................. 3-16 

SC6  California Department of Public Health  9/14/2009 ................. 3-19 

SC7  Mojave Desert Air Quality Management District  8/12/2009 ................. 3-23 

SC8  Mojave Desert Air Quality Management District  9/3/2009 ................. 3-25 

SC9  Mojave Water Agency  9/1/2009 ................. 3-29 

Organizations 

SC10  A1 Organics  9/5/2009 ................. 3-38 

SC11  Center for Food Safety  9/2009 ................. 3-41 

SC12  Center on Race, Poverty & the Environment  9/16/2009 ................. 3-49 

SC13  Harvest Quest International, INC.  9/8/2009 ................. 3-62 

SC14  Summit County Resource Allocation Park  9/3/2009 ................. 3-64 

Private Citizens 

SC15  Joan Bird  7/15/2009 ................. 3-66 

SC16  Tom Budlong  9/11/2009 ................. 3-68 

SC17  Francis & Juana Church  9/14/2009 ................. 3-70 

SC18  John D. Coffey, J.D.  9/15/2009 ................. 3-77 

SC19  Robert D. Conaway  9/14/2009 ................. 3-79 

SC20  Peg Diaz  9/15/2009 ................. 3-86 

SC21  Nancy Dittman  8/20/2009 ................. 3-97 

SC22  Nancy Dittman  9/14/2009 ................. 3-99 

SC23  Martin Frazier  9/7/2009 ............... 3-101 

SC24  Jeff Harvey  9/5/2009 ............... 3-103 

SC25  Beverly June Kramer  9/5/2009 ............... 3-105 

SC26  David Lamfrom  9/14/2009 ............... 3-107 

SC27  David Lamfrom  9/2009 ............... 3-110 

SC28  William & Suong  McKellar  9/8/2009 ............... 3-112 

SC28a  William & Suong  McKellar  9/11/2009 ............... 3-114 

SC29  Jessie Orr  8/30/2009 ............... 3-116 

SC30  Mark Orr  9/1/2009 ............... 3-118 

SC31  Calvin Phillips  9/6/2009 ............... 3-126 

SC32  Dehnert Queen  9/14/2009 ............... 3-128 

SC33  Timothy Saenz  9/11/2009 ............... 3-137 

SC34  Timothy R. Silva  9/14/2009 ............... 3-139 
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SC35  Timothy R. Silva  9/14/2009 ............... 3-139 

SC36  Steven Smith  9/15/2009 ............... 3-142 

SC37  Mrs. Bruce Stonerock  9/4/2009 ............... 3-145 

SC38  La Vella Tomlinson  9/11/2009 ............... 3-149 

SC39  Bill Tomlinson  9/11/2009 ............... 3-151 

SC40  Sean Vandygriff  9/4/2009 ............... 3-153 

SC41  Norman Diaz  9/19/2009 ............... 3-156 

 

GUIDE TO COMMENT RESPONSES BY TOPIC  

Air Quality: SC-2-2, SC6-1, SC8-1, SC15-1, SC17-2, SC19-1, SC20-3, SC26-1, 
SC37-1, SC41-10, SC41-15 

Alternatives Analysis: SC12-8, SC12-10, SC17-1, SC18-1, SC19-7, SC20-5, SC20-8, 
SC20-11, SC20-12, SC20-27, SC20-28, SC20-30, SC34-1, SC35-1, 
SC36-3, SC38-1, SC39-1 

Biological Resources: SC2-1, SC15-1, SC20-21, SC41-22, SC41-28, SC41-29 

CEQA Compliance SC1-1, SC20-2, SC37-2 

Economic Feasibility: SC7-1, SC12-9, SC16-1, SC20-31, SC41-13, SC41-17 

Fire Safety: SC17-2, SC19-5, SC20-22, SC30-6 

Greenhouse Gas: SC7-2, SC12-4, SC12-5, SC19-3, SC20-12, SC20-25, SC20-29, 
SC41-32 

Hazards Materials: SC4-1, SC4-2, SC4-3 

Health Risk: SC6-2, SC6-3, SC6-4, SC11-2, SC11-3, SC11-4, SC15-1, SC18-1, 
SC19-1, SC20-1, SC20-7, SC20-14, SC20-21, SC26-1, SC30-4, 
SC34-1, SC35-1, SC36-3, SC38-1, SC39-1, SC41-21, SC41-22, 
SC41-29, SC41-33 

Non-Environmental Issues: SC2-3, SC3-1, SC9-7, SC25-1, SC41-1, SC41-4, SC41-8 

Odor: SC5-1, SC20-19, SC20-24, SC41-27 

Project Description: SC10-2, SC12-13, SC19-2, SC19-6, SC20-6, SC20-9, SC20-10, 
SC20-13, SC20-15, SC20-18, SC41-5, SC41-7, SC41-9, SC41-12, 
SC41-18, SC41-23, SC41-24, SC41-25, SC41-26 

Project Operation: SC10-2, SC12-6, SC13-7, SC20-23, SC41-20, SC41-31 

Project Support: SC10-1, SC13-1, SC14-1, SC23-1, SC24-1, SC40-1 

Request for Information: SC3-2, SC3-3, SC25-2 

SEIR Process: SC11-1, SC12-1, SC12-2, SC12-3, SC12-12, SC12-14, SC12-15, 
SC15-2, SC16-2, SC18-1, SC20-5, SC27-1, SC30-1, SC32-1, 
SC33-1, SC34-1, SC35-1, SC36-2, SC36-3, SC38-1, SC39-1, 
SC41-2, SC41-6, SC41-11, SC41-17 

Water Resources: SC9-1, SC9-2, SC9-3, SC9-4, SC9-5, SC9-6, SC12-11, SC17-2, 
SC19-1, SC19-4, SC20-4, SC20-26, SC21-2, SC28-1, SC29-1, 
SC30-2, SC30-3, SC30-5, SC36-1, SC41-3, SC41-10, SC41-16, 
SC41-19 

Weather: SC41-14 

Wind & Dust: SC20-13, SC20-16, SC20-20, SC21-1, SC22-1, SC31-1, SC41-30, 
SC41-33 
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SC1  Governor's Office of Planning and Research State Clearinghouse and  
Planning Unit  9/15/2009 

 

SC1-1 
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Response to Comment Letter SC1 

SC1-1: The Lead Agency thanks the State Clearinghouse for their acknowledgement. 
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SC2  Department of Fish and Game  9/9/2009 

SC2-1 
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Response to Comment Letter SC2 

SC2-1: Comment noted. The comment refers to potential impacts to desert tortoise and 
Mohave ground squirrel populations and habitat, which is not within the scope of the 
SEIR and hence no response is necessary. This issue was addressed in the Draft 
EIR Section 4.4 (beginning on page 4-31). Analysis of both desert tortoise and 
Mohave ground squirrel populations and habitat was provided on pages 4-3 through 
4-14 of the Final EIR. The analysis of impacts to biological resources was 
specifically challenged in the Superior Court and the Court concluded that further 
analysis was not required. 

SC2-2: As directed by the Superior Court, the Draft SEIR provides additional support to the 
administrative record on the economic infeasibility of an enclosed facility. The 
additional analysis of economic feasibility underscores the finding of infeasibility. 
The Draft SEIR summarized the data provided in the Draft EIR with respect to VOC 
emissions and provided additional analysis to confirm the Draft EIR determination. 
The enclosed facility alternative was evaluated for GHG emissions. The review of air 
quality and GHG emissions in relationship to the enclosed facility was done to 
determine whether or not an enclosed facility would result in a change in the 
determination of significance. The determination that the impact was less than 
significant did not change. 

The Draft SEIR determined that an enclosed facility is not economically feasible and 
therefore, it is not feasible for any sub component of the project such as the 
reduction of the water consumption of the Project. 

SC2-3: In the comment letter the Department of Fish and Game is requesting additional 
information on the impacts of the access road to the Project. The Draft EIR 
addressed biological resources (See Response SC2-1 above) and the mitigation 
measures require compliance with applicable laws regarding endangered species. 
The SEIR addressed greenhouse gas production in Section 4.1, and water usage in 
Section 4.2. 
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SC3  California Integrated Waste Management Board  9/1/2009 

SC3-1 
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Response to Comment Letter SC3 

SC3-1: The Lead Agency thanks the California Integrated Waste Management Board for 
taking the time to review the Draft SEIR and provide their acknowledgement of the 
finding of economic infeasibility. 

SC3-2:  The California Integrated Waste Management Board will remain on the Project 
mailing list. The Final SEIR and any other environmental documentation with 
respect to this Project, will be provided for your review. 

SC3-3: At your request, the California Integrated Waste Management Board will be notified 
ten days prior to any public hearings and/or ten days prior to certification and Project 
approval. 
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SC4  Department of Toxic Substance Control  8/5/2009 

SC4-1 
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Response to Comment Letter SC4 

This comment letter refers to potential Impacts from hazardous waste, which is not within the 
scope of the SEIR and hence no response is necessary. This issue was addressed in the Draft 
EIR Section 4.6 (on page 4-50). 

SC4-1: The Draft EIR (Section 4.6, pp 4-47) states that hazardous waste will not be 
generated by the proposed operation of the Hawes Facility. The Lead Agency is 
aware of the requirements of the California Hazardous Waste Control Law and the 
Hazardous Waste Control Regulations for California.  

SC4-2: The Draft EIR (pg 4-47) states that during the site reconnaissance, no existing 
hazardous materials were encountered. Due to the nature of the current project site 
(undisturbed desert), that construction activities are limited to grading activities and 
the development of a single groundwater well, it is unlikely that soil or groundwater 
contamination will be encountered onsite. However, should hazardous materials be 
encountered during development activities, all appropriate health and safety 
procedures will be implemented before development activities resume. 

SC4-3: Given the nature of the site, as stated in Response to Comments SC4-2 above, it is 
unlikely that hazardous materials will be encountered during the development 
process. However, the DTSC’s contact information will be kept on record should 
hazardous materials be encountered onsite and clean-up or guidance be required. 
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SC5  California Regional Water Quality Control Board  8/24/2009 

SC5-1 
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Response to Comment Letter SC5 

SC5-1: The California Regional Water Quality Control Board recommends that “a phone 
number for Nursery Products be made available to the public so that impacted 
neighboring residents may let Nursery Products staff know if odors have moved off-
site.” The Final SEIR has been updated to add this provision to the Odor Impact 
Minimization Plan (Section 1.2, page 1-2).  
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SC6  California Department of Public Health  9/14/2009 

SC6-1 
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SC6-2 

SC6-3 
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Response to Comment Letter SC6 

SC6-1: The comment refers to the VOC emissions analysis, which is not within the scope of 
the SEIR. Hence no response is required however the following response is 
provided as a courtesy to the commentor. This issue was addressed in the Draft EIR 
Section 4.3 (beginning on page 4-14). The analysis of VOC emissions was 
specifically challenged in the Superior Court and the Court sustained the analysis 
and concluded that further analysis was not required. The Draft EIR fully considered 
the 2003 SCAQMD information referenced. The Draft EIR concluded that an 
enclosed compost facility would reduce VOC emissions by 80% on page 4-21. While 
the SCAQMD in 2003 may have provided an assumption of 90% capture and 
destruction efficiency rates for VOCs from biofilters in the South Coast Air Basin, the 
proposed Project will operate within the Mojave Desert under jurisdiction of the 
MDAQMD.  The MDAQMD supports the more conservative assumption of an 80% 
VOC capture and destruction efficiency rate based on MDAQMD data for the 
Mojave Air Basin. The Draft EIR determined that the construction of an enclosed 
facility with the capacity to compost the level of biosolids and green waste that 
would be processed by the Project was infeasible but the Superior Court directed 
the County to provide further substantiation for that conclusion. The analysis of the 
economic and technological feasibility of an enclosed facility in the Draft SEIR 
further substantiates the determination of infeasibility.  

SC6-2: The comment refers to potential health risks from the Project, specifically hydrogen 
sulfide, which is not within the scope of the SEIR. This issue was addressed in the 
Draft EIR Section 4.3 (beginning on page 4-24). The analysis of impacts to air 
quality was specifically challenged in the Superior Court and the Court concluded 
that further analysis was not required. The referenced testing by SCAQMD at the 
EKO Systems facility was completed in 1996 and that facility composted 80% 
manure and 20% biosolids in Chino, California. The Draft EIR states (on page 4-24) 
that no H2S emission factor is available for composting and therefore any analysis of 
H2S would be speculative. To date, there is no accepted methodology or standard 
for measuring H2S resulting from composting facilities. Other methodologies in 
determining H2S emission factors are not valid for the proposed Project as these 
methods assume that the source characteristics remain consistent. The 
concentration of H2S from composting facilities will greatly vary depending on the 
content of feedstock. 

SC6-3: Comment noted. The comment refers to potential health risks and pathogen 
exposure associated with the Project, which was not within the scope of the SEIR. 
These issues were addressed in the Draft EIR Sections 4.3 (beginning on page 4-
24) and 4.6.3.1 (beginning on page 4-48) respectively. The analysis of impacts to air 
quality was specifically challenged in the Superior Court and the Court concluded 
that further analysis was not required.  

SC6-4: The lead agency does not dispute that some airborne pollutants could be retained 
within an enclosed facility. However, the proposed Project is not for an enclosed 
facility. The enclosed facility was evaluated as an alternative to the proposed Project 
and the Lead Agency found that an enclosed facility of the size required in for the 
Project is economically infeasible. In addition, analysis of health risks from the 
Project was addressed in the Draft EIR Section 4.3 (beginning on page 4-24). The 
analysis of impacts to air quality was specifically challenged in the Superior Court 
and the Court concluded that further analysis was not required. Finally the comment 
is too general to require further response and the specific responses are set forth in 
SC6-1, and SC6-2. 
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SC7  Mojave Desert Air Quality Management District  8/12/2009 

SC7-1 

SC7-2 
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Response to Comment Letter SC7 

SC7-1: The Mojave Desert Air Quality Management District (MDAQMD) in their comment 
letter has stipulated the cost assumptions used in the analysis for the economic 
feasibility are consistent with the cost assumptions and cost effectiveness analysis 
performed by the District in support of the adoption of Rule 1133. Comment noted. 

SC7-2: The MDAQMD is the expert agency for air quality and greenhouse gas impacts for 
the region where the proposed Nursery Products facility will be located. Although the 
MDAQMD has no direct climate change analysis requirements or guidelines, the 
MDAQMD has stated no objections to the analysis provided in the Draft SEIR or the 
resulting finding. 
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SC8  Mojave Desert Air Quality Management District  9/3/2009 

SC8-1 
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Response to Comment Letter SC8 

SC8-1: The MDAQMD in comment letter number SC8 provided the Superior Court 
Statement of Decision with regard to the legal challenge to District Rule 1133 
(Superior Court Case #CIVBS800976) and recommends that the Final SEIR 
reference to District Rule 1133 be modified to reflect this recent court action. A Writ 
has not been issued in that case and thus the status of Rule 1133 is in limbo. The 
Superior Court Statement of Decision found that District Rule 1133 was not subject 
to the categorical exemption and requires review under the California Environmental 
Quality Act (CEQA). The Final SEIR will be modified to reflect this information. The 
analysis of impacts to air quality in the Draft EIR was specifically challenged in the 
Superior Court and the Court sustained the analysis and concluded that further 
analysis was not required. As discussed in the Draft EIR, the Project is required to 
comply with existing MDAQMD regulations.  
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SC9  Mojave Water Agency  9/1/2009 

SC9-1 
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SC9-2 

SC9-3 
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SC9-4 
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SC9-5 

SC9-6 

SC9-7 
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Response to Comment Letter SC9 

SC9-1 The Mojave Water Agency (MWA) in their comment letter supplied data on two wells 
within approximately 2 miles of the Project site that show a decline in water levels of 
62 feet at Well #09N04W08D01 between years 1992-2008, and a decline of 21.65 
feet at Well #10N04W33D01 between years 1967 to 2009. The MWA does not 
assert that these wells are representative of conditions at the Project site. A boring 
on the project site, drilled after preparation of the Water Supply Assessment, found 
groundwater at 366 feet below ground surface. The Water Supply Assessment 
(WSA) was based upon professional experience and MWA data presented in the 
referenced Mojave Water Basin Annual Reports for the past 15 years. Based 
thereon, the WSA evaluated the impact of the water demand from the Project and 
concluded that the Project water demand represents less than 1% of the available 
water capacity of the greater Mojave Basin Aquifer. The proposed project will   equip 
a groundwater well drilled on the property with a 15 gallon per minute pump. 
Drawdown within a well producing 15 gallons per minute, up to only 1,000 gallons 
per day will be insignificant and have no impact on the greater Mojave Basin which 
consistently produces over 150,000 AF per year as documented by the Annual 
Reports of the Mojave Basin Area Watermaster over the last several years. The 
1,000 gallons per day (or 1.08 acre feet per year) is equivalent to approximately 
0.00072% of the total water production in the Mojave Basin. 

SC9-2 The MWA agrees that the Judgment generally applies to producers of greater than 
10 acre feet per year and in its comment is correct that the Project fits the definition 
of Minimal Producers (any water producer that extracts 10 acre feet or less of water 
annually) as defined in the Judgment because it is anticipated to produce 
approximately 1.08 acre feet per year. As such the Project is subject to Mojave 
Water Agency Ordinance No. 11 which applies to Minimal Producers. The 
discussion of water supply in the Draft SEIR was revised in this Final SEIR to clarify 
that the Project is a Minimal Producer under the definition in the Mojave Water Basin 
Judgment. 

SC9-3 The Final SEIR is revised to clarify that this Project fits the definition of a Minimal 
Producer as defined in the Mojave Water Basin Judgment and may be subject to 
Ordinance No. 11. See Response SC9-1 regarding availability of water at the 
Project site. The Lead Agency respects the detailed analysis of the Judgment, but 
stands by its practical determination that, at this time, the project, as a Minimal 
Producer has the right to produce and meet its water needs from the Mojave Basin 
Aquifer. 

SC9-4 The referenced water capacity (1,000 gpm) was cited as a general reference point 
for the known capacity in scores of groundwater wells reported to the Mojave Basin 
Watermaster and published in its annual reports for the past 15 years. The proposed 
project will equip a groundwater well drilled on the property with a 15 gallon per 
minute pump. Drawdown within a well producing 15 gallons per minute will be 
insignificant and have no impact on the greater Mojave Basin which consistently 
produces over 150,000 AF per year. While Mojave Water Agency and its staff did 
not prepare the Water Supply Assessment, it was based upon and substantiated by 
publically available information published by MWA. 

SC9-5 The comment is incorrect. The Draft SEIR analyses the water usage on page 2 of 
the WSA. The Project will use water primarily for dust control by periodically 
watering soils disturbed by equipment and vehicles. The volume of water used is 
based upon the site acreage and area of disturbance on any particular day with the 
rate of water application varying with the levels of on-site activity. At full operation, 
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about 30 acres will be subject to active equipment usage usually daily. Of the 1000 
gallons per day planned usage about 900 gallons (or 90%) will be used for dust 
suppression. This figure is a cap and the amount used daily will vary. The amount of 
dust produced and hence water used on a daily basis for dust suppression is a 
function of equipment usage, and a number of meteorological factors. To some 
extent equipment usage can be limited to minimize dust generation and water 
usage. The 30,000 gallon water tank on site will contain additional water for any 
unforeseen circumstances related to dust suppression in unusual conditions. The 
tank will be kept full with the other 10% of the withdrawn water and any water not 
necessary for daily usage. Finally, rainwater will be collected in two on-site retention 
basins and when available collected rainwater will be used in lieu of additional water 
withdrawal. Although it is only a fall back supply, it is estimated that about 4 million 
gallons of rainwater per year will be collected. This calculation assumes that less 
than half of the incident rain water (4.5 inches/year at the Barstow monitoring station 
19 miles east of the project site incident to the entire 80 acre site) reaches the 
retention basin. 

SC9-6 The Draft SEIR stated that the “…California Superior Court imposed physical 
solution to protect against future overdraft for over the next 100 years.” The MWA 
expressed in this comment that the “physical solution,” is the funding of 
supplemental water for recharge within the basin subject to constraints of the 
Judgment. To that end, the MWA is continually drafting policies and programs that 
have successfully funded recharge, which may include programs for minimal 
producers, such as the proposed Project. As such, the Project may be subject to 
programs applicable to the Project when they are implemented by MWA. The 
comment is noted.  See Response SC9-1 and SC9-4. 

SC9-7 The MWA pointed out that the “Mojave” Water Basin was misspelled (Mohave) on 
page 15 of the Water Supply Assessment (Draft SEIR Appendix C). We concur that 
the correct spelling is Mojave Water Basin and this correction has been made in the 
Final SEIR. 
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SC10  A1 Organics  9/5/2009 

SC10-1 

SC10-2 
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Response to Comment Letter SC10 

SC10-1 Comment noted. 

SC10-2 The Lead Agency agrees with the comment that enclosing composting facilities of 
this size is economically infeasible. The remainder of the comments in this letter 
support topics addressed in the Draft EIR where the Lead Agency found that 
biosolids recycling facility reduce the amount of solid waste that would otherwise go 
to landfills. The Draft EIR also found that composting in windrows can be managed 
to remain aerobic (with oxygen) through periodic rotation and windrow turning, which 
significantly reduces potential emissions of methane gas. Carbon dioxide emissions 
from composting are considered biogenic and, as such, carbon dioxide emissions 
from composting would occur with or without the Project as stated in the Draft SEIR. 
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SC11  Center for Food Safety  9/2009 

SC11-1 
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SC11-2 
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SC11-3 
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SC11-4 
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Response to Comment Letter SC11 

SC11-1: The County disagrees with the assertion that a SEIR contradicts the “Judge’s 
Order.” The Superior Court sustained all analyses in the Draft EIR except for two 
areas. The Court requested a determination of a single water source and an 
assessment of water supply and, secondly the Court directed the County to supply 
additional support in the administrative record for the finding that an enclosed facility 
alternative was infeasible. Pursuant to 14 CCR 15163, the County has incorporated 
the added analysis prepared in response to the Court ruling in an SEIR. The Draft 
SEIR fulfills the Superior Court’s judgment and provides opportunity for public 
review and comment.  

SC11-2: Comment noted. The comment refers to potential health risks and pathogen 
exposure associated with the Project, which was not within the scope of the SEIR. 
These issues were addressed in the Draft EIR Sections 4.3 (beginning on page 4-
24) and 4.6.3.1 (beginning on page 4-48) respectively. The analysis of impacts to air 
quality was specifically challenged in the Superior Court and the Court concluded 
that further analysis was not required. 

SC11-3: Comment noted. See Response to comment SC11-2. 

SC11-4: Comment noted. See Response to comments SC11-2. 
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SC12  Center on Race, Poverty & the Environment  9/16/2009 

SC12-1 
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SC12-3 

SC12-4 
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SC12-8 

SC12-9 
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SC12-10 

SC12-11 

SC12-12 

SC12-13 
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Response to Comment Letter SC12 

SC12-1: The County disagrees with the commenter’s assertion that “the County must cease 
all work on its SEIR in order to preserve the status quo.” As a petitioner in litigation 
against the County, the commenter knows that the Superior Court affirmed as 
adequate all of the challenged sections of the Draft EIR with one exception. The 
Court directed the County to identify a single water source and provide an 
assessment of the water supply. In addition, the Court directed the County to 
supplement the County’s administrative record to provide further support for finding 
of economic infeasibility of an enclosed facility. The County within its jurisdiction and 
authority has included that additional support and analysis in the Draft SEIR. The 
County is following the Court’s directive. The purpose of CEQA is to provide 
information to the decisions makers and the public as to the environmental impacts 
that may occur as a consequence of the Project. To cease all work on the SEIR 
would be contrary to the purpose of CEQA. 

SC12-2: As a petitioner in CEQA litigation against the County, the commenter knows that the 
comments regarding severance are not reflective of the Court’s ruling. The Court 
directed the County to provide additional analysis of the water supply and additional 
support in the administrative record for the economic infeasibility of an enclosed 
facility. In all other respects the Court affirmed the FEIR. The concept of severability 
merely refers to the need to complete the SEIR with its analysis of the two additional 
topics, as directed by the Court, prior to recertification of the FEIR for the project as 
a whole. The County has not engaged in a pointless SEIR process as the 
commenter asserts. Rather, this process fulfills one of the fundamental goals of 
CEQA by providing the decision makers and the public the additional information on 
topics as directed the Court directed. And the County has chosen to do so in a 
manner that provides the maximum opportunity for public comment and review; -an 
SEIR. 

SC12-3: The County disagrees with the commenter’s assertion that “the County has nothing 
to supplement.” The County could have responded to the Court’s directive on the 
economic infeasibility by merely supplementing the record, however, the County, 
within its unilateral discretion chose to include the further support for the economic 
infeasibility in an SEIR. The water supply assessment is also in the Draft SEIR. The 
County has fully and responsibly analyzed and reviewed the Draft SEIR consistent 
with its duty under CEQA and administrative law. See also Response SC12-2. 

SC12-4: The County disagrees with the assertion that it applied the incorrect threshold for 
emissions of greenhouse gas (GHG) emission. The GHG analysis is based on the 
latest guidance available in the state of California for the analysis of global climate 
impacts. The threshold is set forth in accordance with CEQA law and practice. The 
quantification of GHG emissions demonstrates that the Project reduces GHG 
emissions that are currently occurring without the Project due to the transport of 
biosolids to Arizona and the San Joaquin Valley.  

The Draft SEIR evaluated GHG emissions using the latest, state of the art approach 
to such analysis. The GHG analysis found a significant net positive impact from the 
project (page 4-10). As stated in the Draft SEIR (beginning on page 4-1), AB 32 is 
the state statute that addresses global climate change in California and is being 
implemented in concert with international efforts to address global climate change. 
The legislature in passing AB 32, set forth a program requiring that certain specific 
requirements under AB 32 be further elucidated by CARB. The program set up by 
AB 32 will substantially lessen the cumulative problem of GHG in the state of 



FINAL SUPPLEMENTAL EIR  PUBLIC COMMENTS AND LEAD AGENCY RESPONSES 
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA 
 

 
100008233  November 2009 

3-59 

California and the region and fulfills the definition of a mitigation program found in 
CEQA Guidelines §15064(H)(3).  

As shown in the Draft SEIR on page 4-8, the total unmitigated global warming 
potential associated with Project-generated GHG emissions is calculated to be 
7,682.94 tons/year at full capacity of the proposed facility. This is approximately 
47% below the estimated total global warming potential for the transport of waste 
material (14,453.21 tons/year) without the Project. In other words, the Project results 
in a net reduction of 6770.27 tpy of GHG emissions. The Project furthers the AB 32 
goal of reducing GHG emissions. For this reason the Draft SEIR determined that 
impacts resulting from Project generated GHG emissions are less than significant.  

SC12-5: The County disagrees with the assertion that it used an incorrect baseline in the 
analysis of GHG emissions. The baseline condition, as defined in CEQA Guidelines 
§15125 is the physical environmental condition in the vicinity of the Project as they 
exist at the time the notice of preparation (NOP) is published from both a local and 
regional perspective. With regard to GHG emissions, because global climate change 
impacts are the result of manmade GHG emissions worldwide, it is important to 
include GHG emissions that are currently occurring within the context of composting 
related activities and how the Project may change those baseline conditions and 
activities. To that end, it is imperative, and the County is legally required, to include 
GHG emissions from the transport of biosolids that are currently occurring. The 
analysis then evaluates how the Project may change the generation of those 
emissions. For this reason, the Draft SEIR appropriately applied the correct baseline 
with regard to GHG emissions.  

The commenter asserts that the feedstock used in composting will change the total 
global warming potential of a project. Specifically, the commenter asserts that a 
mixture of 50% biosolids and 50% greenwaste will produce 35.5 lbs of methane per 
ton composted while a 50% biosolids to 50% woodwaste/rice hulls would only 
produce 0.5 lbs of methane per ton. As discussed above, it is important to address 
changes made to baseline conditions related to the project. The baseline conditions 
include the emission of methane from all existing composting sites that could see a 
reduction of activity with the development of the Project. As proposed, the Project 
may (based on figures provided by the commenter) emit 35.5 lbs of methane per ton 
while the woodwaste/rice hulls not used decompose at another site and emit 0.5 lbs 
per ton. The total average baseline methane emissions would be 18 lbs per ton. If, 
as suggested, the proposed facility composts with woodwast/rice hulls, the proposed 
facility may only emit 0.5 lbs per ton of methane, but the decomposition of the 
greenwaste at another facility or landfill would still emit the 35.5 lbs of methane per 
ton, resulting in the same net average total of 18 lbs per ton. Therefore, regardless 
of the location of the emissions, the total emissions would remain the same. 

The transport of biosolids is not a “hypothetical scenario” as the commenter alleges. 
These are emissions that are currently occurring and were fully disclosed and 
analyzed in the Draft EIR. As such the comment is outside the scope of review for 
the SEIR. Nonetheless as a courtesy to the commenter the following information is 
reiterated. The Draft EIR (Section 1.4 on page 1-5) set forth the information 
regarding the current conditions of transportation of biosolids, 88% of which go to 
Kern County or Arizona. To the extent the commenter attempted to challenge that 
data in the Superior Court, that challenge was fully rejected. The commenter cannot 
now in the review of the Draft SEIR attempt to challenge the existing, real and 
documented transportation of biosolids provided in the Draft EIR (page 4-19). There 
is nothing hypothetical, speculative or assumed about the analysis. The example the 
commenter supplies in this comment is not applicable to the baseline conditions. 
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SC12-6: Comment noted. See response SC12-5. The comment refers to transportation 
analysis, which is not within the scope of the SEIR. This issue was addressed in the 
Draft EIR Section 4.3.3.2 (beginning on page 4-19). As described in the Draft SEIR 
(Section 4.1.3 beginning on page 4-3), the net benefit of the Project is to 
substantially reduce the distance that trucks transporting biosolids.   

SC12-7: Again, the County disagrees with the commenter’s allegations. The commenter 
misrepresents the long term effects of adding new disposal options for biosolids and 
misrepresents the criterion for an impact analysis. The current disposition of 
biosolids was addressed in Section 1.4 of the Draft EIR beginning on page 1-5.  

The court case “Center for Biological Diversity v. City of Desert Hot Springs” is not 
relevant to the Draft SEIR analysis because in that case the court rejected a 
hypothetical scenario. In addition, that case involved entirely different factual 
situations and dealt with a residential and commercial development.  The baseline 
used in this case is real and substantiated (see Response to SC12-5). 

SC12-8: The County disagrees with the comment. The County has gone beyond the 
minimum requirements to foster public participation under CEQA including review of 
a range of alternatives. The alternatives analysis was in the Draft EIR and not the 
Draft SEIR so this comment is out of the scope of the SEIR. Nonetheless as a 
courtesy to the commenter, the following response is provided. The Draft EIR 
evaluated and rejected the reduced capacity alternative (Draft EIR, page 6-5 
through 6-6) and that analysis was challenged in Court by the commenter (and other 
petitioners). The Court fully sustained the analysis of alternatives.  

There is absolutely no factual or realistic basis to analyze the feasibility of an 
enclosed facility significantly smaller than the proposed project. Contrary to the 
commenter’s assertion, the proposed Project was specifically described in the Draft 
EIR with very specific capacity specifications (Draft EIR page 2-11). A reduced 
capacity alternative of an enclosed facility is not a valid or necessary alternative to 
the proposed Project under CEQA because it would constitute an alternative to a 
different project. The Court did not overturn the County’s conclusion regarding the 
economic infeasibility of an enclosed facility, the Court merely directed the County to 
provide additional evidence supporting the Draft EIR conclusion that an enclosed 
facility is economically infeasible. While supplementation of the administrative record 
does not require public review, the County chose to do so by including this 
information in the Draft SEIR which fulfilled that Court’s directive. The County has 
thoroughly reviewed the additional information regarding the feasibility of an 
enclosed facility. 

SC12-9: The County disagrees with the assertion that it failed to account for economies of 
scale. The analysis in the Draft SEIR very specifically evaluated economies of scale 
and set forth that analysis. Where information was available, the economic feasibility 
analysis included actual costs associated with a facility of this size rather than 
simply scaling up known costs of smaller existing facilities to the capacity of the 
Project. As an example, the economic feasibility analysis took into account the 
number of employees and pieces of equipment that the proposed project would 
need and realistic incomes costs for those employees. In other cases, such as the 
consumption of electricity scaling was applied to estimate the total electric load that 
would be required to power an enclosed facility. As discussed in Section 5.2, page 
5-2 of the Draft SEIR, The Las Virgenes (LV) facility has incorporated a biosolids 
dewatering process into the wastewater treatment plant operations, which results in 
greater operational costs. Dewatered biosolids are the feedstock for both the Inland 
Empire Regional Composting Facility (IERCF) and the proposed Project where they 
will be provided by truck. Because of the size and operational differences, and 
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without speculating on economies of scale, the analysis provided costs based on 
ranges with respect to both the LV and IERCF facilities.  

SC12-10: The County disagrees with the assertion that the Draft SEIR must analyze other 
enclosed facilities. See Response SC12-9, SC12-1, SC12-3. The Draft SEIR 
responds to the ruling of the Superior Court and provides additional analysis of the 
type of enclosed facility that was previously presented in the Draft EIR and rejected 
by the County as economically infeasible. The analysis in the Draft SEIR necessarily 
assumed the same enclosed facility because it is the best enclosed facility 
alternative to the proposed project. The economic feasibility of the enclosed facility 
alternative was sustained by the Superior Court subject to further evidence in the 
administrative record, nonetheless the County thoroughly reviewed the analysis and 
conclusions based thereon. 

SC12-11: The County disagrees with the commenter’s assertions about the water supply 
assessment. The Draft SEIR provides a water supply assessment for the Project 
that evaluates the actual needs of the Project (also see responses to Comment 
Letter SC9). As shown in response to Comment SC9-5, the estimated Project 
consumption of 1,000 gallons per day is based upon the needs of the Project and 
was fully substantiated. The availability of the water is fully assessed both legally 
and technically.  

SC12-12: The County disagrees with the assertion that it failed to follow proper CEQA process 
and the County further declines to accept the misrepresentation of the ruling in 
Center for Biological Diversity v. County of San Bernardino. The County reviews 
hundreds of projects under CEQA annually and is fully aware of the proper 
procedures. The County reviewed and responded to every element of every 
comment letter received in response to the Notice of Preparation (NOP). Many of 
the issues raised in comments made during the NOP process regarded topics 
addressed in the Draft EIR and were not within the scope of review set forth in the 
NOP. The responses to the NOP comments reiterated the scope of the SEIR and 
referenced the section in the Draft EIR where the information relevant to the 
comment could be found. When NOP comments addressed issues relevant to the 
scope of the SEIR, the County fully and completely considered the comment and 
incorporated any information into the Draft SEIR. 

SC12-13: The County disagrees with the assertion the proposed composting method is not 
covered by EPA title 503. As discussed in Section 4.6.3 on page 4-49 of the Draft 
EIR, The proposed project will comply with all laws and regulations including EPA 
503 Regulations.  

SC12-14: The County disagrees with the assertion that it must prepare a new Draft EIR. See 
also response SC2-2, SC11-1, SC12-1, SC12-2, SC12-3, SC12-8, and SC12-12. 
This response serves notice to the commenter and its fellow petitioners that the 
County, in the interest of informing the decisions makers and the public and in 
compliance with the Court directives, intends to continue work on the SEIR.  
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SC13  Harvest Quest International, INC.  9/8/2009 

SC13-1 
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Response to Comment Letter SC13 

SC13-1: Comment noted. See Responses to Comment Letter SC10. 
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SC14  Summit County Resource Allocation Park  9/3/2009 

SC14-1 
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Response to Comment Letter SC14 

SC14-1: Comment noted. See Responses to Comment Letter SC10. 
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SC15  Joan Bird  7/15/2009 

SC15-1 

SC15-2 
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Response to Comment Letter SC15 

SC15-1: The County shares your concerns for air and water quality as well as public health. 
The comment refers to potential impacts to air quality, water quality, health risks, 
and biological resources including desert tortoise, which is not within the scope of 
the SEIR and hence no response is necessary. This issue was addressed in the 
Draft EIR Sections 4.3, 4.4, and 4.7. The analysis of impacts to biological resources 
and air quality were specifically challenged in the Superior Court and the Court 
concluded that further analysis was not required. Also see Response to Comments 
SC6-2, SC6-3, and Comment Letter SC2.  

SC15-2: The County chose to prepare a SEIR pursuant to its authority in response to a ruling 
by the Superior Court requiring a water supply assessment and additional evidence 
to support the County’s decision that an enclosed facility was not feasible. See 
Response to Comments SC11-1, SC12-1, SC12-2, and SC12-3.  
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SC16  Tom Budlong  9/11/2009 

SC16-1 

SC16-2 
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Response to Comment Letter SC16 

SC16-1: The SEIR provides additional support for the County’s earlier determination that an 
enclosed facility is economically infeasible. It is worth noting that biosolids are not 
typically handled in enclosed facilities. As the analysis in the SEIR shows on page 5-
12, only two enclosed facilities are in operation in southern California and both of 
those are operated by public agencies at a substantial financial loss. It is not as the 
commenter asserts, the County saying “Dump here.” The environmental impacts of 
the proposed facility have been fully evaluated under CEQA and mitigated as 
appropriate. 

SC16-2: The County disagrees with the assertion that it must prepare a new Draft EIR. 
Pursuant to the legal challenge in Superior Court, the County is supplementing the 
Final EIR with an assessment of the water supply for the Project and further support 
for the County’s decision that an enclosed facility is not feasible. See Response to 
Comments SC11-1, SC12-1, SC12-2, and SC12-3. 
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SC17  Francis & Juana Church  9/14/2009 

SC17-1 

SC17-2 
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Response to Comment Letter SC17 

The Lead Agency appreciates the supplemental information provided by the commenter 
regarding available warehouse real estate, alternative methods of biosolid disposal, alternative 
composting technology, and Governor Schwarzenegger’s press release on California’s water 
sources. The Lead Agency has fully reviewed the provided information during the preparation of 
the following responses.  

SC17-1: Comment noted. The comment refers to additional alternatives analysis such as 
renting or purchasing existing vacant warehouses, or the use of Gore CoverSystem 
or the like, which were not within the scope of the SEIR and hence no response is 
necessary. This alternatives analysis was addressed in the Draft EIR Section 3.3 
(beginning on page 3-6), specifically challenged in Superior Court and fully 
sustained by the Court. See Response SC12-9, SC12-1, SC12-3, SC12-9, SC12-
10. The Draft SEIR responds to the ruling of the Superior Court and provides 
additional analysis of the feasibility of an enclosed facility as was previously 
presented in the Draft EIR and rejected by the County as infeasible. As discussed in 
Response to Comment SC12-10, the County thoroughly reviewed the analysis of 
the economic feasibility of an enclosed facility and conclusions based thereon. 

SC17-2: The comment refers to California’s state of drought, fugitive dust, and fire controls 
and suppression, which is not within the scope of the SEIR and hence no response 
is necessary. Fugitive dust and fire control were addressed in the Draft EIR in 
Sections 4.3.2.2 (beginning on page 4-16), and 4.6.3.1 (beginning on page 4-48) 
respectively. 

This comment also questions the water consumption of the Project, the available 
water supplies and safe yield of the aquifer. The issues related to water 
consumption of the Project, the safe yield of the aquifer, and the adequacy of the 
water supply assessment were addressed in Comment Letter SC9. Please see 
responses to Comment Letter SC9. 
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SC18  John D. Coffey, J.D.  9/15/2009 

  

SC18-1 
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Response to Comment Letter SC18 

SC18-1: Comment noted. The comment refers to potential impacts to health and the 
evaluation of alternatives, which is not within the scope of the SEIR and hence no 
response is necessary. These issues were addressed in the Draft EIR Sections 4.3 
(beginning on page 4-24), 4.6.3.1 (beginning on page 4-48), and 3.3 (beginning on 
page 3-6) respectively. The analysis of alternatives was specifically challenged in 
the Superior Court and the Court concluded that further analysis was not required. 
Also see Response to Comment SC11-1. 
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SC19  Robert D. Conaway  9/14/2009 

SC19-1 
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SC19-2 

SC19-7 

SC19-4 

SC19-3 

SC19-6 

SC19-5 
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Response to Comment Letter SC19 

SC19-1: The comment letter received on April 13, 2009 was responded to in Appendix A of 
the SEIR (NC17-1 through NC17-17), specifically starting on page 84. The comment 
refers to potential impacts to air quality, water quality, and health risks, which are not 
within the scope of the SEIR and hence no response is necessary. These issues 
were addressed in the Draft EIR Sections 4.3, 4.4, and 4.7. The analysis of impacts 
to air quality was specifically challenged in the Superior Court and the Court 
concluded that further analysis was not required.  

SC19-2: Comment noted. The comment refers to composting techniques and activities, 
which is not within the scope of the SEIR and hence no response is necessary. This 
issue was addressed in the Draft EIR Section 2.3 (beginning on page 2-11).  

SC19-3: Section 4.1.2 of the SEIR discusses the significance criteria for greenhouse gases. 
Under CEQA the Lead Agency is responsible for determining appropriate thresholds 
and has done so here according to all relevant CEQA guidance. Because a single 
project cannot emit enough greenhouse gases to impact the climate of an area, a 
cumulative approach to the analysis must be employed. In addition, the MDAQMD, 
the Air Quality Agency with jurisdiction over the project site, accepts the analysis as 
is presented (see comment SC7-2). 

SC19-4: Comment noted. See Response to Comment SC9-1. 

SC19-5: Comment noted. The comment refers to potential fire impacts and their mitigation 
which is not within the scope of the SEIR. This issue was addressed in the Draft EIR 
in Section 4.6.3.1, page 4-48 through 4-51.  

SC19-6: Comment noted. The comment refers to Project description, specifically the mix of 
biosolids to be composted, which is irrelevant to the scope of the SEIR. This issue 
was addressed in the Draft EIR in Section 3.2.1, page 3-3. The project description is 
unchanged with a mix as set forth in the DEIR of 50% biosolids to 50% green waste.  

SC19-7: Comment noted. The comment refers to the evaluation of alternatives, which is not 
within the scope of the SEIR and hence no response is necessary. This issue was 
addressed in the Draft EIR Section 3.3 (beginning on page 3-6). The analysis of 
alternatives was specifically challenged in the Superior Court and the Court fully 
sustained the analysis and concluded that further analysis was not required. The 
Court directed the County to provide additional evidence in the record and that has 
been included in the SEIR. 
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SC20  Peg Diaz  9/15/2009 

SC20-1 

SC20-2 

SC20-3 
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SC20-4 

SC20-5 

SC20-6 

SC20-7 
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SC20-8 
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SC20-12 

SC20-9 

SC20-10 

SC20-11 

SC20-13 
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SC20-14 

SC20-15 

SC20-16 

SC20-17 
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SC20-18 

SC20-19 

SC20-20 

SC20-21 
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SC20-22 

SC20-23 

SC20-24 

SC20-25 
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SC20-26 

SC20-27 

SC20-28 

SC20-29 

SC20-30 

SC20-31 
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Response to Comment Letter SC20 

SC20-1: Comment noted. The comment refers to potential impacts to health and safety, 
which is not within the scope of the SEIR and hence no response is necessary. This 
issue was addressed in the Draft EIR Section 4.6.1 (beginning on page 4-47). 

SC20-2: The purpose of CEQA is to identify, analyze, identify, and reduce to the furthest 
extent feasible, any potential impacts from a proposed Project. The conclusion that 
an impact is significant and unavoidable does not indicate an inherent problem with 
the project, it simply serves to declare that there will be impacts from the project.  

SC20-3: The comment accurately reflects the conclusion of the DEIR regarding VOC 
emission. The significance of the VOC impacts remains unchanged. As discussed in 
detail in response to Comment SC6-1, although enclosing the facility would reduce 
VOCs emissions, VOC emission remain significant and the enclosed facility is 
economically infeasible.  

SC20-4: Comment noted. See Response to Comment SC9-1. Mitigation is not required 
because the project, as discussed in the SEIR (Section 4.2.2.2 on page 4-16), and 
in the response to comment SC9-1, the proposed Project will not have a significant 
impact on area groundwater. 

SC20-5: Comment noted. See Response to Comments SC11-1 and SC19-7. 

SC20-6: Comment noted. The comment refers to the Project description, and potential 
pathogen contamination, which is not within the scope of the SEIR and hence no 
response is necessary. The project description was presented in the Draft EIR 
(Section 2.3, page 2-11) and re-described in Section 2.1 page 2-1 of the SEIR. 
Pathogens were also discussed in Section 4.6.3.1 the Draft EIR beginning on page 
4-48. 

SC20-7: Comment noted. See Response to Comment SC20-1. 

SC20-8: Comment noted. See Response to Comment SC19-7. 

SC20-9: Comment noted. See Response to Comment SC20-6. 

SC20-10: The market for compost extends from the private consumer to municipal and 
commercial operations, including application on public parks as well as agricultural 
activities.  

SC20-11: Comment noted. See Response to Comment SC19-7. 

SC20-12: Comment noted. See Response to Comment SC19-7 with respect to alternatives 
analysis. The contribution to greenhouse gas emissions from composting materials 
was discussed in detail in the SEIR (Section 4.3.1 on page 4-4). As discussed in the 
SEIR, emissions from composting materials would take place at the same levels 
regardless of if the Project is developed, therefore the contribution would be the 
same with and without the Project. 

SC20-13: Comment noted. The comment refers to the Project and operational descriptions 
and the potential impacts from dust and wind, which are not within the scope of the 
SEIR and hence no response is necessary. The project description was presented 
in the Draft EIR (Section 2.3, page 2-11) and re-described in Section 2.1 page 2-1 of 



FINAL SUPPLEMENTAL EIR  PUBLIC COMMENTS AND LEAD AGENCY RESPONSES 
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA 
 

 
100008233  November 2009 

3-95 

the SEIR. Impacts from dust and wind are discussed in Section 2.7.1 of the Draft 
EIR beginning on page 2-19. 

SC20-14: Comment noted. See Response to Comment SC20-1.  

SC20-15: Comment noted. See Response to Comment SC20-6. 

SC20-16: Comment noted. See Response to Comment SC20-13. 

SC20-17: Comment noted. The comment refers to paving of the access road, which is not 
within the scope of the SEIR and hence no response is necessary. This issue was 
addressed in the Draft EIR Section 2.7 (beginning on page 2-3).  

SC20-18: Comment noted. See Response to Comment SC20-6. 

SC20-19: Comment noted. The comment refers to potential impacts from odor, which is not 
within the scope of the SEIR and hence no response is necessary. This issue was 
addressed in the Draft EIR Section 2.7.1 (beginning on page 2-18).  

SC20-20: Comment noted. See Response to SC20-13. 

SC20-21: Comment noted. The comment refers to potential impacts from leachate and pests, 
which is not within the scope of the SEIR and hence no response is necessary. 
Lechate and pest control were discussed in detail in the DEIR (Section 2.7.1, page 
2-19, and Section 4.6.3.1 page 4-50, respectively). As stated in the DEIR, page 4-
50, any leachate will be captured and re-used to maintain compost moisture levels. 

SC20-22: See Response to Comment SC19-5 with respect to fire control. The comment also 
refers to Project lighting, which is not within the scope of the SEIR and hence no 
response is necessary. This issue was addressed in the Draft EIR, Section 5.1 
(beginning on page 5-1). 

SC20-23: Comment noted. The comment refers to site restoration, which is not within the 
scope of the SEIR and hence no response is necessary. This issue was addressed 
in the Draft EIR Section 2.7.2 (beginning on page 2-19). 

SC20-24: Comment noted. See Response to Comment SC5-1. 

SC20-25: Comment noted. The comment refers to methane and nitrous oxide emissions, 
which were addressed in detail in the SEIR, Sections 4.3.1.2 and 4.3.1.3 
respectively (beginning on page 4-5). 

SC20-26:  Comment noted. See Response to Comments SC9-1 to SC9-6. 

SC20-27: Comment noted. See Response to Comment SC19-7. 

SC20-28: Comment noted. See Response to Comment SC19-7.  

SC20-29: Comment noted. See Response to Comment SC8-1. 

SC20-30: Comment noted. See Response to Comment SC19-7. 

SC20-31: The SEIR provides additional analysis of the economic and technological 
infeasibility of constructing and operating an enclosed facility. As discussed in 
Section 5.2 (beginning on page 5-2), the cost analysis in the economic feasibility 
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analysis is based upon best available data. Actual costs for the two existing 
enclosed compost facilities in Southern California were used to determine costs for 
the hypothetical enclosed facility alternative. The analysis noted that both of the 
existing facilities are operated by public agencies and operate at substantial loss. 
The determination of the profitability and ability to obtain financial backing for the 
hypothetical privately owned enclosed facility alternative was based on best 
available market data and actual interviews with bank and other financial experts. As 
determined in Section 5.4, pages 5-11 through 5-12 of the SEIR, an enclosed facility 
of the size required for the proposed Project, is economically infeasible. 
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SC21  Nancy Dittman  8/20/2009 

 

SC21-1 

SC21-2 



FINAL SUPPLEMENTAL EIR  PUBLIC COMMENTS AND LEAD AGENCY RESPONSES 
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA 
 

 
100008233  November 2009 

3-98 

Response to Comment Letter SC21 

SC21-1: Comment noted. See Response to Comment SC20-13. 

SC21-2: Comment noted. See Response to Comment SC9-1. 
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SC22  Nancy Dittman  9/14/2009 

 

SC22-1 
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Response to Comment Letter SC22 

SC22-1: Comment noted. See Response to Comments SC20-13. 
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SC23  Martin Frazier  9/7/2009 

 

SC23-1 
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Response to Comment Letter SC23 

SC23-1: Comment noted. The commenter expresses their support for the proposed Project. 
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SC24  Jeff Harvey  9/5/2009 

 

SC24-1 
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Response to Comment Letter SC24 

SC24-1: Comment noted. The commenter expresses their support for the proposed Project. 
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SC25  Beverly June Kramer  9/5/2009 

 

SC25-1 

SC25-2 
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Response to Comment Letter SC25 

SC25-1: The Lead Agency acknowledges the concern with respect to trespass on the 
commenter’s property. However, the comment does not address environmental 
issues pertinent to the SEIR. 

SC25-2: At your request, the commenter has been added to the Project mailing list. 
Notification of the forthcoming Final SEIR, and for any other environmental 
documentation with respect to this Project, will be provided for your review. 
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SC26  David Lamfrom  9/14/2009 

SC26-1 
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Response to Comment Letter SC26 

SC26-1: Comment noted. The comment refers to potential impacts to air quality and health, 
which is not within the scope of the SEIR and hence no response is necessary. 
These issues were addressed in the Draft EIR Sections 4.6.1 and 4.3 (beginning on 
pages 4-47 and 4-3, respectively). The analysis of impacts to air quality was 
specifically challenged in the Superior Court and the Court concluded that further 
analysis was not required. In addition, responses to the Commenter’s previous letter 
(dated April 13, 2009) were included in Appendix A of the SEIR in response to 
Comment NC22-1, on page 116. 
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SC27  David Lamfrom  9/2009 

 

SC27-1 
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Response to Comment Letter SC27 

SC27-1: Comment noted. See Response to Comment SC18-1. 
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SC28  William & Suong  McKellar  9/8/2009 

 

SC28-1 

SC28-2 
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Response to Comment Letter SC28 

SC28-1: Comment noted. See Response to Comment SC9-1. 

SC28-2: Comment noted. See Response to Comment SC6-1. 
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SC28a  William & Suong  McKellar  9/11/2009 

 

SC28A-1 

SC28A-2 
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Response to Comment Letter SC28a 

Note that this is a duplicate comment letter to SC28 above  

SC28A-1: Comment noted. See Response to Comment SC9-1. 

SC28A-2: Comment noted. See Response to Comment SC6-1. 
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SC29  Jessie Orr  8/30/2009 

 

SC29-1 
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Response to Comment Letter SC29 

SC29-1: Comment noted. See Response to Comments SC9-1 and SC9-3. 
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SC30  Mark Orr  9/1/2009 

SC30-1 
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SC30-2 

SC30-3 
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SC30-4 

SC30-5 



FINAL SUPPLEMENTAL EIR  PUBLIC COMMENTS AND LEAD AGENCY RESPONSES 
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA 
 

 
100008233  November 2009 

3-121 

SC30-6 
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SC30-7 

SC30-8 
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SC30-9 
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SC30-10 
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Response to Comment Letter SC30 

SC30-1-: Comment noted. See Response to Comment SC11-1. 

SC30-2: Comment noted. See Response to Comment SC9-1. 

SC30-3: Comment noted. The comment refers to surface water quality, which is not within 
the scope of the SEIR and hence no response is necessary. This issue was 
addressed in the Draft EIR Section 4.7.3.1 (beginning on page 4-58). To the extent 
the comment addressed the interconnectedness of surface waters and the Mojave 
Basin Aquifer, the Water Supply Assessment in the SEIR fully and correctly 
analyzed the Mojave Water Basin.   

SC30-4: Comment noted. See Response to Comments SC20-1. 

SC30-5:  Comment noted. See Response to comment SC30-3. 

SC30-6: Comment noted. See Response to Comment SC19-5. 

SC30-7: Please see response to Comment SC11-1, SC12-1, SC12-2, and SC20-1. 

SC30-8: Please see response to Comment SC20-1. 

SC30-9: Please see response to Comment SC6-1, SC7-2 AND SC9-1. 

SC30-10: Please see response to Comment SC12-8. 
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SC31  Calvin Phillips  9/6/2009 

 

SC31-1 
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Response to Comment Letter SC31 

SC31-1: Comment noted. See Response to Comment SC20-13. 
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SC32  Dehnert Queen  9/14/2009 

SC32-1 
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Response to Comment Letter SC32 

SC32-1: Comment noted. See Response to Comment SC11-1. 
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SC33  Timothy Saenz  9/11/2009 

 

SC33-1 
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Response to Comment Letter SC33 

SC33-1: Comment noted. See Response to Comment SC18-1. 
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SC34  Timothy R. Silva  9/14/2009 

SC35  Timothy R. Silva  9/14/2009 

 

SC34-1 

SC35-1 
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Response to Comment Letter SC34 

SC34-1: Comment noted. See Response to Comment SC18-1. 
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Response to Comment Letter SC35 

SC35-1: Comment noted. See Response to Comment SC18-1. 

 

 



FINAL SUPPLEMENTAL EIR  PUBLIC COMMENTS AND LEAD AGENCY RESPONSES 
NURSERY PRODUCTS HAWES COMPOSTING FACILITY, SAN BERNARDINO COUNTY, CALIFORNIA 
 

 
100008233  November 2009 

3-142 

SC36  Steven Smith  9/15/2009 

SC36-1 

SC36-2 

SC36-3 
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Response to Comment Letter SC36 

SC36-1: Comment noted. See Response to Comment SC9-1. 

SC36-2: Comment noted. See Response to Comment SC11-1. 

SC36-3: Comment noted. See Response to Comment SC18-1. 
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SC37  Mrs. Bruce Stonerock  9/4/2009 

SC37-1 
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SC37-2 
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Response to Comment Letter SC37 

The Lead Agency appreciates the supplemental information provided by the commenter 
regarding air quality impacts from the recent wildfires. The Lead Agency has reviewed the 
provided information during the preparation of the following responses.  

SC37-1: The comment refers to potential impacts to air quality, which is not within the scope 
of the SEIR and hence no response is necessary. This issue was addressed in the 
Draft EIR Sections 4.3 (beginning on page 4-3). The analysis of impacts to air 
quality was specifically challenged in the Superior Court and the Court concluded 
that further analysis was not required.  

SC37-2: The purpose of the CEQA process is to evaluate projects for impacts to the 
environment, disclose any potential impacts, and to provide mitigation where 
available and feasible to lesson potential impacts. By the completion of the DEIR 
and SEIR, the Lead Agency is providing the required due diligence in order to 
protect the health and safety of the community and environment. 
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SC38  La Vella Tomlinson  9/11/2009 

SC38-1 
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Response to Comment Letter SC38 

SC38-1: Comment noted. See Response to Comment SC18-1. 
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SC39  Bill Tomlinson  9/11/2009 

SC39-1 
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Response to Comment Letter SC39 

SC39-1: Comment noted. See Response to Comment SC18-1. 
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SC40  Sean Vandygriff  9/4/2009 

SC40-1 
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Response to Comment Letter SC40 

The lead agency appreciates the supplemental information provided by the commenter regarding 
the Las Virgenes composting facility. The Lead Agency has reviewed the provided information 
during the preparation of the Final SEIR.   

SC40-1: Comment noted. The commenter expresses their support for the proposed Project. 
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SC41  Norman Diaz  9/19/2009 

SC41-1

SC41-2 
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SC41-3 

SC41-4 

SC41-5 

SC41-6 
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SC41-7 

SC41-8 

SC41-9 

SC41-10 

SC41-11 

SC41-12 
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SC41-13 

SC41-14

SC41-15 

SC41-16 

SC41-17 

SC41-18 
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SC41-19 

SC41-20 

SC41-21 

SC41-22 

SC41-23 
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SC41-24 

SC41-25 
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SC41-26 

SC41-27 

SC41-28 

SC41-29 
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SC41-30 

SC41-31 
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SC41-32 
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SC41-33 
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Response to Comment Letter SC41 

The comment letter was accompanied by 127 pages of enclosures without either explanation of 
the enclosures or references to the 10 page letter. The enclosures were fully reviewed in 
preparing the response to comments set forth below. The Lead Agency is not required to 
speculate as to the purpose for which the enclosures were submitted. Where the enclosures were 
clearly relevant they were considered in the following responses. Where the enclosures were 
either unrelated to the Project, unrelated to the SEIR or too ill-defined to correlate to a specific 
comment, no further action is taken. Enclosures were noted and fully considered where relevant. 

SC41-1: The comment letter received on April 13, 2009 was responded to in Appendix A of 
the SEIR (NC21-1 through NC21-34), specifically starting on page 103.  

SC41-2: Comment noted. See Response to Comments SC11-1, SC12-1 and SC12-2. 

SC41-3: Comment noted. See Response to Comment SC9-1 through SC9-6. 

SC41-4: The Lead Agency acknowledges the concern with respect to their representation by 
the County of San Bernardino in this matter. However, the comment does not 
address environmental issues pertinent to the SEIR. 

SC41-5: Comment noted. The comment refers to Project design and operation, specifically 
raw materials, which is not within the scope of the SEIR and hence no response is 
necessary. This issue was addressed in the Draft EIR Section 2.3 (beginning on 
page 2-11). 

SC41-6: Comment noted. See Response to Comment SC12-2. 

SC41-7: Comment noted. See Response to Comment SC20-10, also note that Comment 
Letters SC23 and SC24 are local area farmers that are in support of the proposed 
Project. 

SC41-8: Comment noted. The comment refers to certain aspects of the Project’s impact on 
other area facilities, which is not within the scope of the SEIR and hence no 
response is necessary. However, the following discussion is provided as a courtesy 
to the commenter. Due to the high cost of enclosed facilities, the enclosed facilities 
operating in Southern California were built and are operated by publicly funded 
agencies. These facilities have apparently been developed to accommodate the 
biosolids from the local wastewater treatment plants. The development of the 
Project will have no direct economic impact on these facilities as the proposed 
Project will accept biosolids from municipalities that are not contractually or legally 
bound to support publically supported composting facilities.  

SC41-9: Comment noted. See Response to Comment SC41-5.  

SC41-10: Comment noted. The comment refers to potential impacts to air and water quality 
and the quantity of biosolids composted by the proposed Project, which are not 
within the scope of the SEIR and hence no response is necessary. These issues 
were addressed in the Draft EIR Section 4.3, 4.7, and 2.1 (beginning on page 4-3, 4-
52, and 2-1) respectively. The analysis of impacts to air quality was specifically 
challenged in the Superior Court and the Court concluded that further analysis was 
not required. 

SC41-11: The County welcomes the participation of all citizens in the public review of this 
SEIR during the CEQA process. CEQA and the CEQA Guidelines contain specific 
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requirements governing preparation, contents of Draft SEIRs, and public review of 
Draft SEIRs. The Draft SEIR for the proposed Project complies with all such 
requirements. No statute or regulation requires that Draft SEIRs be prepared in 
Spanish. Put simply, there is no legal requirement that Draft SEIRs be prepared in 
Spanish. Therefore, the County’s decision to prepare and circulate the Draft SEIR in 
English does not constitute a violation of CEQA. 

The County’s decision to prepare previous notices in both English and Spanish is 
not a concession regarding the legal necessity of a Spanish language Draft SEIR, 
but rather an attempt to go beyond the requirements of the law to promote 
attendance at meetings where the Project was discussed. As such, they represent 
neither evidence of a prior CEQA violation nor a binding requirement for future 
CEQA compliance activities. 

SC41-12: Comment noted. The comment refers to the Project description, specifically the 
number of truck trips, which is not within the scope of the SEIR and hence no 
response is necessary. This issue was addressed in the Draft EIR Section 2.5 
(beginning on page 2-18). 

SC41-13: Comment noted. See Responses to Comments SC20-31 and SC7-1.  

SC41-14: Comment noted. The comment refers to the potential impacts from weather, which 
is not within the scope of the SEIR and hence no response is necessary. Impacts 
from weather were discussed in the Draft EIR with respect to the various 
environmental resources, including air quality, hazardous materials, and water 
quality.  

SC41-15: Comment noted. See Response to Comment SC6-1. 

SC41-16: Comment noted. See Responses to Comments SC9-1 through SC9-6. 

SC41-17: Comment noted. See Responses to Comments SC11-1 and SC20-31. 

SC41-18: Comment noted. The comment refers to the Project and operational description, 
which is not within the scope of the SEIR and hence no response is necessary. The 
project description, including the description of bulking agents was described in the 
Draft EIR (Section 2.3, page 2-11) and re-described in Section 2.1 page 2-1 of the 
SEIR. Also see Response to Comment SC41-12, with respect to truck trips. 

SC41-19: Comment noted. See Response to Comment SC9-1. 

SC41-20: Comment noted. The comment refers to erosion control, which is not within the 
scope of the SEIR and hence no response is necessary. Erosion control was 
discussed in the Draft EIR with respect to the various environmental resources, 
including air quality, hazardous materials, and water quality. 

SC41-21: Comment noted. See Response to Comment SC20-1. 

SC41-22: Comment noted. See Response to Comment SC20-21. 

SC41-23: Comment noted. The comment refers to Project design and operation specifically 
windrow dimensions and testing, which is not within the scope of the SEIR and 
hence no response is necessary. These issues were addressed in Draft EIR Section 
2.2.2 and 2.2.3 (beginning on page 2-14). 
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SC41-24: Comment noted. The comment refers to Project design and operation specifically 
number of employees, and monitoring and testing, which is not within the scope of 
the SEIR and hence no response is necessary. These issues were addressed in 
Draft EIR Section 2.2.2 and 2.2.3 (beginning on page 2-14). 

SC41-25: Comment noted. See Response to Comment SC41-5. 

SC41-26: Comment noted. See Response to Comment SC41-12 with respect to truck trips. 
The comment also refers to employee and vendor trips, which was addressed in the 
analysis of traffic in the Draft EIR and is not within the scope of the SEIR. Hence no 
response is necessary. These issues were addressed in Draft EIR Section 2.5 
(beginning on page 2-18). 

SC41-27: Comment noted. See Responses to Comments SC5-1 and SC20-19. 

SC41-28: Comment noted. The comment refers to potential impacts to desert tortoise, which is 
not within the scope of the SEIR and hence no response is necessary. This issue 
was addressed in the Draft EIR Section 4.4 (beginning on page 4-31), specifically 
challenged in Superior Court where the analysis was fully sustained by the Court. 

SC41-29: Comment noted. See Responses to Comments SC41-28 and SC20-21. 

SC41-30: Comment noted. See Response to Comment 20-13. 

SC41-31: Comment noted. The comment refers to Project monitoring and controls, which is 
not within the scope of the SEIR and hence no response is necessary. These issues 
were addressed in Draft EIR Section 2.7 (beginning on page 2-18). 

SC41-32: Comment noted. See Responses to Comments SC7-2, SC8-1, and SC41-12. 

SC41-33: Comment noted. See Response to Comment SC 20-1, and 20-13. 
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