
LAND USE SERVICES DEPARTMENT 
PLANNING DIVISION 

PLANNING COMMISSION STAFF REPORT 
 

 
 
HEARING DATE: December 19, 2013 AGENDA ITEM # 3 
Project Description  Vicinity Map 
  
 

APN: 0436-152-30 
Applicant: Bonifacio Regis 
Appellant: Cubit Engineering for Bonifacio Regis 

Community: Apple Valley/1st Supervisorial District 
Location: Southeast corner of Japatul Road and Ottawa Road 

Project No: P201300398/APLPCACT 
Staff: Tracy Creason 
Rep: Cubit Engineering 

Proposal: Applicant's appeal of a Land Use Services Department, 
Planning Division rescission of the approval of 
Tentative Parcel Map 18137 

 
 11 Hearing Notices Sent On: December 6, 2013 Report Prepared By: Tracy Creason 
 
 
SITE INFORMATION 
Parcel Size: 25.1 acres 
Terrain: Slopes to the east, with elevations between approximately 2960 and 2995 
Vegetation: Creosote bush scrub community throughout the site and surrounding area 
 
SURROUNDING LAND DESCRIPTION: 

AREA EXISTING LAND USE LAND USE ZONING DISTRICT / OVERLAYS 

Site Vacant AV/RL – Apple Valley Sphere/Rural Living; Biological 
Resources 

North Vacant AV/RL – Apple Valley Sphere/Rural Living & AV/AG – Apple 
Valley Sphere/Agriculture; Biological Resources 

South Mobile Home Park / Vacant AV/RL – Apple Valley Sphere/Rural Living; Biological 
Resources 

East Single Family Residences / Vacant AV/RL – Apple Valley Sphere/Rural Living; Biological 
Resources 

West Vacant AV/RL – Apple Valley Sphere/Rural Living; Biological 
Resources 

 
 AGENCY COMMENT 
City Sphere of Influence Apple Valley None Received 
Water Service: Individual Wells EHS Approval required before development 
Sewer/Septic Service Septic EHS Approval required before development 
 
In accordance with Section 86.08.010 of the Development Code, this action may be appealed to the Board of Supervisors.  
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VICINITY MAP 

 
  

SITE 
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AERIAL VIEW & LAND USE ZONING DISTRICT MAP 
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TPM 16400 
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TPM 18137 
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BACKGROUND: 
This matter is an appeal of staff’s rescission of the approval of Tentative Parcel Map 
18137 (TPM 18137). The subject property is located at the southeast corner of Japatul 
Road and Ottawa Road, in the sphere of influence of the Town of Apple Valley. This 
rescission was required because the subdivision of the subject property accomplished 
through TPM 18137 is a violation of the Subdivision Map Act (SMA), California 
Government Code Section 66410 et seq.  The applicant has filed a timely appeal of this 
decision (Exhibit A). 
The Bonifacio and Laura Regis Revocable Trust (Regis Trust) acquired title to a 35-acre 
parcel (Assessor’s Parcel Number 0436-152-12) on May 23, 2003 through recordation 
of a Grant Deed, document number 2003-0347643 (Exhibit B).  As trustees, Bonifacio 
and Laura Regis transferred title of the property to their daughter Liza Lee Angus Regis 
by recordation of a Quitclaim Deed, document number 2004-0350397 on May 19, 2004 
(Exhibit C). 
Cubit Engineering filed an application for Tentative Parcel Map 16400 (TPM 16400) to 
create four 2.5-acre parcels and a 25-acre remainder on July 14, 2004.  Planning Staff 
conditionally approved TPM 16400 on March 21, 2005 (Exhibit D).  Parcel Map 16400 
recorded on February 28, 2006 (Exhibit E), creating four parcels, APNs 0436-152-26 
through -29.  A certificate of compliance to create a legal description for the remainder 
parcel, identified as APN 0436-152-30, recorded on March 1, 2006 (Exhibit F). 
On May 24, 2006, title to APNs 0436-152-26 through -29 transferred from Liza Lee 
Angus Regis to the Regis Trust through a Quitclaim Deed, document number 2006-
0200869 (Exhibit G).  All four parcels were subsequently sold by the Regis Trust and 
are currently owned by others. 
On May 2, 2007, title to the remainder parcel, APN 0436-152-30, transferred from Liza 
Lee Angus Regis to the Regis Trust through a Grant Deed, document number 2007-
0267265 (Exhibit H).  None of the property title transfers between Liza Lee Angus Regis 
and the Regis Trust included payment of Documentary Transfer Tax, signifying that 
such transfers involved no exchange of money. 
On June 6, 2007, Cubit Engineering filed an application (Exhibit I), on behalf of the 
Regis Trust, for TPM 18137 to create four 2.5-acre parcels and a 15-acre remainder 
from APN 0436-152-30, the 25-acre remainder from Parcel Map 16400.  Planning Staff 
conditionally approved TPM 18137 on November 26, 2008 (Exhibit J). 
Due to prevailing adverse economic conditions in the construction industry, beginning in 
2008 the California legislature amended the SMA and granted automatic extensions of 
time to conditionally approved tentative maps.  The original expiration date of TPM 
18137 was December 8, 2011.  As a result of the passage of these automatic extension 
legislations, the expiration date of TPM 18137 was extended to December 8, 2017.  The 
first check of parcel map 18137 was submitted to the County Surveyor’s office by Cubit 
Engineering for review on June 5, 2013. 
The Land Use Services Department rescinded the conditional approval of TPM 18137 
on August 22, 2013 (Exhibit K), because a violation of the SMA was identified with 
respect to the division of the 25-acre remainder parcel of Parcel Map 16400.  As stated 
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in the County’s August 22, 2013 rescission letter, “the subdivider is responsible for 
circumventing the SMA through the process of filing parcels maps in lieu of a final map, 
and in doing so is also in violation of the California Subdivided Lands Act (SLA) 
(California Business and Professions Code sections 11000 et. seq.) This governs the 
sale or lease of subdivisions resulting in five or more lots.” 
But for its rescission, TPM 18137 would have resulted in the creation of eight 2.5 acre 
lots, plus a 15 acre remainder from the original 40-acre property, in violation of the 
SMA. 
 
ANALYSIS: 
Section 66426 of the SMA (text at Legal Citations 1), requires that both a tentative and 
final map be submitted and approved for all subdivisions creating five or more parcels.  
These requirements are restated and further clarified by County Development Code 
Section 87.01.080 (text at Legal Citations 2).  In order to determine whether a tentative 
tract map and final map or a tentative parcel map and parcel map are required, all 
previous subdivisions by the subdivider and his or her agents must be taken into 
account.  Agents of the subdivider are defined as those who have obtained property 
from the subdivider as a “…sale for inadequate consideration, a transfer to a close 
relative or business associates, retention of control or financial interest, or generally a 
transfer which is part of a conspiracy to evade the Subdivision Map Act…” 55 California 
Opinions of the Attorney General 414, 417-18, 1972 (text at Legal Citations 3.)  Section 
66499.31 of the SMA (text at Legal Citations 4) states that each violation of this division 
by a person who is the subdivider or an owner of record, at the time of the violation, of 
property involved in the violation shall be punishable by imprisonment in County jail or 
state prison, by a fine not exceeding $10,000, or by both fine and imprisonment. 
By circumventing the SMA through the process of filing successive parcel maps in lieu 
of a final map, the subdivider is also in a violation of the California SLA, which governs 
the sale or lease of subdivisions resulting in five or more lots.  This violation is also 
subject to severe penalties. 
The SMA and the ordinances passed in conformity with it have several purposes, such 
as:  to regulate and control the design and improvement of subdivisions, with proper 
consideration for their relation to adjoining areas, to require the subdivider to install 
streets, to require the subdivider to install drains, to prevent fraud and exploitation, and 
to protect both public and purchaser.  Pratt v. Adams (1st Dist. 1964) 229 Cal. App. 2d 
602 (text at Legal Citations 5). 
The creation and subsequent development of 8 lots as relatively small parcels in 
violation of the SMA has resulted in fragmented review and analysis by the County.  A 
single subdivision of this scope would have been subject to more stringent California 
Environmental Quality Act (CEQA) review, evaluation, and incorporation of mitigation 
measures, review by the County’s Development Review Committee, and numerous 
conditions to minimize or accommodate the impacts on public health and safety.  In 
general, conditions of approval for a tract map being filed in place of the successive 
parcel maps would include the following requirements: 

Page 7 of 113

Page 7 of 113



 
REGIS, BONIFACIO / CUBIT ENGINEERING 
APN: 0436-152-30 
P201300398/APLPCACT 
PLANNING COMMISSION HEARING – DECEMBER 19, 2013 
 
 

• Off-site road paving to the nearest County maintained, paved road 
• Infrastructure and on-site paved road improvements, including curb, gutter, and 

sidewalk 
• Water infrastructure improvements 
• Drainage improvements 
• Fire safety requirements, including adequate fire flow 

 
The environmental review, the development review, and related standard improvement 
requirements were circumvented due to the subdivisions being processed under the 
assumption of less intensive development associated with parcel maps. 
Four of the 8 parcels involved in the subsequent subdivision by parcel map have since 
been sold to buyers who staff has no reason to believe were complicit in the 
inappropriate subdivisions.  Therefore, it would be problematic to unwind these 
transactions.  Staff has determined that the most appropriate and defensible action was 
to rescind the conditional approval of TPM 18137.  If the applicant or an agent of the 
applicant chooses to subdivide this property or any other property adjacent to those 
properties involved, a Tentative Tract Map application will be required. 
 
SUMMARY: 
As outlined in the Background section, the recordation of Parcel Map 18137 would 
result in the creation of eight parcels and a remainder parcel by successive subdividers 
with a close, familial relationship (daughter/father).  This would be a violation of the 
SMA and a violation of the SLA which governs the sale or lease of subdivisions 
resulting in five or more lots. 
In compliance with the SMA and the County Development Code Section 87.01.080, 
both a tentative and final map are required to subdivide the subject site as proposed.  
Therefore, the County took action to rescind approval of TPM 18137. 
 
RECOMENDATION: That the Planning Commission: 
1) DENY the appeal; and 
2) UPHOLD the rescission of the conditional approval of TPM 18137. 
 
 
 
 
 
 
 

Page 8 of 113

Page 8 of 113



 
REGIS, BONIFACIO / CUBIT ENGINEERING 
APN: 0436-152-30 
P201300398/APLPCACT 
PLANNING COMMISSION HEARING – DECEMBER 19, 2013 
 
 
 
ATTACHMENTS: 
Exhibit A: Appeal Application 
Exhibit B: Grant Deed, document number 2003-0347643 
Exhibit C: Quitclaim Deed, document number 2004-0350397 
Exhibit D: Approval of TPM 16400, March 21, 2005 
Exhibit E: Parcel Map 16400 recorded on February 28, 2006 
Exhibit F: Certificate of Compliance, APN 0436-152-30 (remainder parcel), recorded 

on March 1, 2006 
Exhibit G: Quitclaim Deed, document number 2006-0200869 
Exhibit H: Grant Deed, document number 2007-0267265 
Exhibit I: Application for TPM 18137 
Exhibit J: Approval of TPM 18137, November 26, 2008 
Exhibit K: Rescission of TPM 18137, August 22, 2013 
 
 
LEGAL CITATIONS 
1. California Government Code § 66426 
2. County Development Code § 87.01.080 
3. 55 California Opinions of the Attorney General 414 (1972) 
4. California Government Code § 66499.31 
5. Pratt v. Adams (1st Dist. 1964) 229 Cal. App. 2d 602 
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Appeal Application 
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Grant Deed, document number 2003-0347643 
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Quitclaim Deed, document number 2004-0350397 
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EXHIBIT D 
 
 
 
 
 
 
 
 
 
 
 
 
 

Approval of TPM 16400, March 21, 2005 
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EXHIBIT E 
 
 
 
 
 
 
 
 
 
 
 

Parcel Map 16400 recorded on February 28, 2006 
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EXHIBIT F 
 
 
 
 
 
 
 
 
 
 
 

Certificate of Compliance, APN 0436-152-30 
(remainder parcel), recorded on March 1, 2006 
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Quitclaim Deed, document number 2006-0200869 
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Grant Deed, document number 2007-0267265 
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EXHIBIT I 
 
 
 
 
 
 
 
 
 
 
 

Application for TPM 18137 
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EXHIBIT J 
 
 
 
 
 
 
 
 
 
 
 

Approval of TPM 18137, November 26, 2008 
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EXHIBIT K 
 
 
 
 
 
 
 
 
 
 

 
Rescission of TPM 18137, August 22, 2013 
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