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DATE:  NOVEMBER 12, 2008 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: AGENDA ITEM #11 –   LAFCO 3113 -- REORGANIZATION TO INCLUDE 
FORMATION OF COUNTY SERVICE AREA 120 AND DISSOLUTION OF 
COUNTY SERVICE AREA 70 IMPROVEMENT ZONES OS-1 AND OS-3  

 
 
INITIATED BY: 
 
 Resolution of the San Bernardino County Board of Supervisors  
 
RECOMMENDATION: 

 
Staff recommends that the Commission continue consideration of LAFCO 3113 to 
the January 21, 2009 hearing.  

 
BACKGROUND: 
 
On May 6, 2008 the San Bernardino County Board of Supervisors adopted Resolution 
2008-071 initiating the proposal to form County Service Area 120 for the purpose of 
providing for habitat preservation and open space management services.  The proposal 
included the dissolution of two existing improvement zones of County Service Area 70, OS-
1 and OS-3, created in the 1990s to provide for these services.  These improvement zones 
had been created as a mechanism to provide for long-term management of mitigation lands 
for development purposes, starting with the mitigation required for the development of the I-
210 freeway.  The territory of these improvement zones encompasses approximately 7,440 
acres (11.6 +/- square miles) 
 
The primary mitigation lands are encompassed in what is known as the North Etiwanda 
Preserve, which is comprised of 762 acres.  These lands were deeded to the County in 
1998 with an accompanying conservation easement overlay for the protection of Riversidian 
Coastal Sage habitat by the San Bernardino Associated Governments (SANBag).  In 
conjunction with the dedication of the lands, SANBag provided a $700,000 endowment.  
This endowment was defined as a non-wasting fund for perpetual maintenance of the 
properties, meaning only the interest or gains received on the funds could be used by the 
County for maintenance purposes.  Since 1998, the County through CSA 70 OS-1 and CSA 
70 has acquired an additional 440 acres of preservation lands related to the mitigation 
needs of developments within the Cities of Rancho Cucamonga and Fontana.    
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In 1995 the County of San Bernardino sought special legislation to include open space and 
habitat conservation as an authorized “miscellaneous extended service” within San 
Bernardino County.  CSA 70 OS-1 was formed utilizing CSA 70’s, the parent district, park 
and recreation services.  The identification of this type of service was questioned by the 
environmental community since, in their opinion, the service anticipated a future use of the 
property while the mitigation requirements anticipated the exclusion of any use.  To clarify 
this service responsibility Assemblyman Baca carried AB 61 (copy included as Attachment 
#3) on behalf of the County which added Government Code Section 25210.4g to read as 
follows:  
 

(a)   In San Bernardino County, a county service area, in addition to all other 
types of service that it is empowered to provide, may provide open-
space and habitat conservation services, including the acquisition and 
preservation of land for the purposes of protecting unique, sensitive, 
threatened, or endangered species, or historical or culturally significant 
lands that are deemed to be in need of protection by the county board 
of supervisors.  These services and facilities shall be deemed 
"miscellaneous extended services." 

 
(b)  For purposes of this section, the service charge authority in Section 

25210.77a does not apply. 
 
(c)  For any county service area or zone thereof formed pursuant to this 

section, any setback or buffer requirements to protect the open-space 
or habitat areas shall be owned and maintained by the county service 
area so as not to infringe on the customary husbandry practices on any 
neighboring agricultural or timber operations. 

 
LAFCO 3113 anticipates the formation of CSA 120 with its authorized service limited to that 
outlined in Government Code Section 25210.4g for open-space and habitat conservation 
services. 
 
The Application: 
 
In August 2004, the County Board of Supervisors initiated an application to form County 
Service Area 120 for only the territory northerly of the City of Rancho Cucamonga, including 
territory within its sphere of influence and beyond, entitled LAFCO 2977.  LAFCO staff 
processed that application during the Fall of 2004, the entirety of the calendar year of 2005 
and through the late summer of 2006.  During this time a number of issues were raised 
regarding the territory to be included within the CSA, the lands affected by ownership, the 
financing of the service to be provided and the requirements for the advisory committee.  In 
October 2006, the Commission accepted the County’s request to withdraw LAFCO 2977 so 
that these questions could be answered.   
 
The rationale for the County decision to re-initiate the reorganization in May 2008 was to 
establish a single County Service Area to provide habitat and open space conservation 
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service which could be retained whenever annexation to a City occurred.  Specifically, in the 
past as the City of Rancho Cucamonga has expanded into its northern sphere territory 
through annexation, detachment of County Service Area 70 (multi-function) has taken 
place.  Commission policy does not allow for the retention of this multi-purpose CSA, which 
is authorized almost all the services available to a City (excluding land use planning), 
overlaying a City boundary.  Since the parent CSA 70 is detached, the improvement zone 
OS-1 or OS-3 is also removed from the area.    
 
At this time LAFCO staff is not prepared to provide a final staff report as several items 
require further action or answers to be provided by the County.  Therefore, the purpose of 
this hearing is to review with the Commission, LAFCO staff, and County proponents the 
areas in need of additional information and to discuss the boundaries proposed for this 
agency and any concerns regarding them.  No findings or determinations will be presented 
by staff; no recommendations regarding the proposal will be made other than the areas of 
additional information needed.  The rationale for this hearing and report is to open the 
discussion of the formation of this County Service Area and to establish that its proceedings 
will be conducted under County Service Area law as currently written; not those defined by 
SB 1458 rewriting County Service Area law effective January 1, 2009.   
 
BOUNDARIES: 
 
The boundaries of CSA 120 encompass territory within the sphere of influence and 
boundary of the City of Rancho Cucamonga, within the sphere of influence and boundary of 
the City of Fontana, and territory outside a municipal sphere of influence.  The proposed 
boundaries of CSA 120 are shown below: 
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The proposed reorganization includes the dissolution of Improvement Zones OS-1 and OS-
3 of CSA 70.  Of particular note is that the proposed formation of CSA 120 does not include 
the entirety of CSA 70 OS-1.  The map above shows the exclusion area.  This area is 
currently deeded to the “Spirit of the Sage” an environmental group for habitat preservation 
purposes.  As many on the Commission will recall, the Spirit of the Sage has litigated most 
of the development proposals within the northern Rancho Cucamonga area.   
 
The City of Rancho Cucamonga in requiring the mitigation of the removal of Riversidian 
Coastal Sage Scrub habitat has required the dedication of lands, most of which are now 
deeded to CSA 70 OS-1.  The dissolution of CSA 70 OS-1 and the exclusion of this portion 
of its boundary, in the staff view, will not change the management of these properties.  The 
Spirit of the Sage manages its lands and the County manages the lands within the North 
Etiwanda Preserve.   
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The proposed reorganization also includes properties within the City of Fontana and its 
sphere of influence not currently associated with either CSA 70 OS-1 or OS-3.  The area 
includes properties deeded to CSA 70 for the purpose of habitat preservation required 
through approvals by the City of Fontana for the Coyote Canyon development projects.   
 
As noted above, these lands are proposed for inclusion in the new CSA 120 to consolidate 
the habitat land holdings under a single agency which can be retained within the boundaries 
of the City if future annexation occurs. 
 
Both the City of Rancho Cucamonga and the City of Fontana have consented to the overlay 
of CSA 120 through adoption of a City Council resolution as required by law.  Copies are 
included as Attachment #4 to this report.  In addition, SANBag and the Endangered 
Habitats League have provided letters in support of the formation of CSA 120 (copies 
included as Attachment #5). 
 
SERVICE ISSUES: 
 
LAFCO staff has two issues which require resolution before a full consideration of this 
proposal can be provided for the Commission.  First, as noted above, the single service to 
be provided is open space and habitat preservation.  The materials provided identify that 
the District will administer those lands deeded to it for mitigation purposes.  However, 
LAFCO staff has questioned the four acquisitions of additional lands between 2003 and 
2005 on the basis that the lands do not include conservation easements for habitat 
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preservation.  County Special District, Real Estate Services, and Administrative Office staffs 
are currently working on a conservation easement to be recorded against these properties, 
a draft copy of which has been provided to LAFCO staff.  However, as was outlined in the 
prior formation proposal withdrawn in 2006, the conservation easements need to be applied 
prior to the completion of the LAFCO review process.   
 
In a meeting with LAFCO, Special District, and Second District staffs, it was agreed that the 
conservation easements would be recorded against the properties prior to the January 2009 
hearing.  LAFCO staff’s position is that if this does not occur, a condition of approval will be 
applied indicating that future processing of the application will be held in abeyance until the 
conservation easements are in effect.   
 
The second issue is that it is unclear that the policies and procedures for managing the 
“North Etiwanda Preserve”, the original 762 acre acquisition are to be applied to the balance 
of the acquisition of mitigation lands.  Specifically these policies and procedures are defined 
by the “Cooperative Management Agreement Regarding the Ownership and Management 
of the North Etiwanda Preserve” dated February 1998, adopted by the Board of Supervisors 
and its Management Plan adopted in November 1998 by the District Advisory Board .  In 
practice, the advisory commission established for the North Etiwanda Preserve also 
administers and provides management direction for the additional 440 +/- acres.  Staff has 
requested that the County provide additional information that indicates that the governing 
body of OS-1 and CSA 70 formally adopt policies and procedures for the management of 
these additional lands and that CSA 120 will utilize these management policies and 
procedures for the future CSA 120. 
 
Included in Attachment #6 to this report are letters from the Inland Empire Utilities Agency, 
Chino Basin Watermaster, and Cucamonga Valley Water District outlining concerns 
regarding the potential acquisition of additional mitigation lands on their ability to expand for 
service.  In each case the entities have expressed their concern that their future acquisitions 
of land for water spreading or facilities may be impacted by mitigation lands acquired by 
CSA 120 in the future.  The County has provided responses to these concerns through 
correspondence to LAFCO staff, copies included as Attachment #7.  Specifically, it is 
indicated that CSA 120 will not be a regulatory agency since its only authorized service will 
be for the administration of habitat preservation and open space lands.  However, an 
additional meeting with the entities, LAFCO and Special District staffs needs to take place 
so that this area of concern can be more clearly addressed in the final staff report. 
 
LAFCO staff is requesting that the Commission provide direction on additional areas of 
question or need for evaluation in the final report to be presented for this item on the issue 
of service. 
 
FINANCIAL CONSIDERATIONS: 
 
LAFCO staff has identified three areas of concern requiring additional financial information 
and resolution prior to a final determination on the formation of CSA 120.  These relate to 
the endowment fund for the perpetual maintenance of mitigation lands; a fee schedule for 
the acquisition of additional lands; and budget and audit for existing OS-1 operations. 
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Endowment Fund: 
 
In reviewing the budget materials provided by the County for this evaluation, the 
endowment fund was not clearly identified.  Specifically, it is not identified in the budget 
proposed for CSA 120 other than through a description of the “Other Revenue” account for 
the transfer of interest into the accounts for CSA 120.  In particular this material identifies 
that the endowment fund would be $1,594,250, held in a separate account in the County 
Treasury.  However, a review of the Board of Supervisors Agenda Items related to the 
acquisition of these additional properties do not specify that the funds received were to be 
deposited into the endowment fund (copy of each agenda item included in Attachment #2) 
but instead uses the terminology of “special revenue account”.  On November 4, 2008, 
Special District staff provided a letter (copy included in Attachment #7) indicating their 
position that all the funds received during the acquisition process are to be considered and 
conditioned by LAFCO to be a non-wasting endowment fund, leaving $11,589 as available.  
However, the budget as presented for 2008-09 identifies the transfer of $159,037 from the 
endowment fund.  Reducing revenues by $147,448 significantly alters projections.  LAFCO 
staff needs to review these matters further with the Special Districts and Second District 
staff before providing a final report on the financial feasibility of this district.   
 
Fee Schedule: 
 
As identified in the Board Agenda Items for the acquisition of additional properties, 
revenues are received to allow for ongoing maintenance and preservation of the lands.  The 
information provided in the Plan for Service identifies that the County Special District 
Department utilizes a “Property Analysis Record (PAR)” software as mechanism for 
determining the endowment fund contribution necessary.  LAFCO staff has questioned 
whether or not this methodology for the determination of the funds required has been 
adopted as a Fee Schedule for the current operation of CSA 70 OS-1 or OS-3 by the 
County Board of Supervisors.  County Special District staff has responded in 
correspondence included in Attachment #7 that following the formation of CSA 120 they will 
prepare a Board Agenda Item to establish these mitigation fees.  However, the LAFCO staff 
position is that the determination of the Fee Schedule and its methodology should be a part 
of the Commission’s consideration for formation.  The continuance of the consideration of 
LAFCO 3113 to the January hearing will allow for this concern to be resolved.     
 
Budget: 
 
The County has provided information within its Plan for Service regarding the proposed 
budget for CSA 120 for the first three years of its operation – Fiscal Years 2008-09 through 
2010-11.  However, as outlined as a concern under Endowment Fund above, this budget 
identifies a transfer from the endowment fund of $159,037 in Fiscal Year 2008-09 which is 
not supported by the statement regarding the amount needed for non-wasting purposes.  
This question will need to be resolved in the interim. 
 
As outlined in discussion of the operations of other County Service Areas, the 
administration of CSA 120 is proposed to be handled under the umbrella of County Service 
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Area 70.  There will be no employees of CSA 120; there will be no office for CSA 120, etc.  
However, the costs identified for “Transfer Out” to pay for administrative and overhead costs 
for operation to County Service Area 70 appear to be low, $15,000, given the level of 
support required.   
 
Additional information is also needed on the proposed budget to reconcile Capital 
Improvement Programs and funding, the use of Service and Supply funding for special 
services, etc. which can be accomplished in the interim between hearings. 
 
CONCLUSION  
 
LAFCO staff is requesting that the Commission continue this proposal to the January 21, 
2009 hearing to allow for the clarification of issues identified above and provide additional 
direction on issues to be resolved and questions to be answered at that hearing.   
 
KRM 
 
Attachments: 
 
 1. Maps of the Proposed County Service Area 120 and Lands Owned for 

Mitigation Purposes 
 2. Resolution of Initiation 2008-071 and Application including Plan For Service 

Including Audit for CSA OS-1 June 30, 2007, North Etiwanda Preserve 
Management Plan Dated November 17, 1998, February 10, 1998 Board of 
Supervisors Agenda Item Approving the North Etiwanda Preserve 
Cooperative Management Agreement and Board Agenda Items Acquiring 
Additional Conservation Lands 

 3. Assembly Bill 61 (Baca) Expanding Authorized Services for Open-Space and 
Habitat Conservation in San Bernardino County  

 4. Resolutions of Consent to County Service Area 120 Overlay from the City of 
Fontana and City of Rancho Cucamonga 

 5. Support Letters for Formation of CSA 120 from San Bernardino Associated 
Governments and Endangered Habitats League 

 6. Letters Expressing Concerns on the Formation of CSA 120 from the Inland 
Empire Utilities Agency, Chino Basin Watermaster, and Cucamonga Valley 
Water District 

 7. Letters from County Special Districts Department Responding to Questions 
on Formation Dated November 3 and November 4, 2008 

 8. Letter From Commission Environmental Consultant, Tom Dodson and 
Associates 


