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DATE:  JULY 9, 2008 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer  
  MICHAEL TUERPE, LAFCO Analyst 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: Item 13 – Consideration of Request for Waiver of Filing Fees from the 
Yermo Community Services District 

 
 
RECOMMENDATION: 
 
Staff recommends that the Commission: 
 
1. Approve the request by the Yermo Community Services District for a waiver of 

LAFCO fees for activation of new services since it will be considered as a part of the 
Municipal Service Review (MSR)/Sphere of Influence Update currently in process for 
the Agency ; and, 
 

2. Acknowledge that pursuant to existing Commission policy the CSD will be required 
to pay direct costs associated with the processing of the MSR/Sphere of Influence 
Update which will include review of the service question; and, 
 

3. Require that the District submit the sum of $1,900 as a deposit against the 
anticipated direct costs for processing the service expansion; and,  

 
4. Require that the Yermo Community Services District work with LAFCO staff to 

provide detailed information, as required for a proposal to activate a latent power, so 
that the activation of the new service can be addressed within the context of the 
MSR/Sphere of Influence Update review.   

 
BACKGROUND: 
 
In a letter addressed to Commissioner Cox dated June 18, 2008, the Yermo CSD 
(District) has requested a waiver of the filing fees required for processing of an 
application to activate a new service, provision of water service.  Adopted Commission 
policies require that such a waiver request be placed upon the next available Agenda 
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for Commission consideration.  The District’s request letter and a map of its service 
area are included as Attachments #1 and #2, respectively. 
 
The District’s request is related to the activation of its latent Water function.  The letter 
identifies that the Water function was designated as a latent power in January 2006 
because of a “LAFCO request”.  However, this was not a request of LAFCO but a 
requirement of the new CSD Law rewrite that took effect January 1, 2006.  The new 
provision deemed that those services that LAFCO determined that a district did not 
actively provide prior to January 1, 2006 were to become designated as a latent power.  
In November 2005, LAFCO staff requested that the Yermo CSD review the listing of its 
authorized functions and services designated by LAFCO and provide a response as to 
those which were actively provided.  In its response, the District identified that Water 
service was not actively provided as of January 1, 2006 and should be identified as a 
latent power.  At the January 18, 2006 hearing, the Commission noted the active 
services of all San Bernardino county CSDs, which included Yermo CSD.  The LAFCO 
staff report and the District’s response is included as Attachment #3. 
 
The basis for District’s request relates to the Yermo Water Company investigation by 
the PUC, which may be result in consideration for receivership.  It is the District’s 
opinion that an application by the District to LAFCO to activate its latent Water function 
would provide an opportunity for the District to be considered an option by the PUC to 
take over a water company in the future. 
 
There are two ways the functions and services of an agency can be altered: 
 

1. Submit an application to LAFCO to activate the services; or, 
 

2. Through the mandatory sphere of influence update process.   
 

When updating a sphere of influence for a special district, the Commission is required to 
establish the nature, location, and extent of any functions or classes of services 
provided by the district (Government Code §56425(i)).  In the coming months, the 
Commission will consider the sphere of influence update and municipal service review 
for the District (LAFCO 3008) which staff anticipates will include the analysis of the 
District’s request to activate its Water powers.  The activation of Water function is not 
currently anticipated to be for actual delivery but rather for the services of planning and 
engineering for the possibility of future retail water service. 
 
It is the staff’s position that since the activation of service request will be considered as 
a part of the mandatory sphere of influence update, the LAFCO Filing Fee associated 
with such an application does not apply.  However, by Commission policy, the direct 
costs for processing the MSR/Sphere of Influence Update are to be paid by the affected 
agency.  Those direct costs would include environmental analysis and legal review etc.  
Since the District will be obligated to pay for those direct charges associated with the 
request, the Commission has the following options: 
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• Indicate that the District will be required to pay all the direct charges at the 
completion of the MSR/sphere of influence update process, or 

 
• Require the District to submit the deposits for direct costs associated with 

expansion of powers, which total $1,900 (Legal Counsel - $1,150 and 
Environmental Review - $750).    

 
With either option, the District will ultimately be required to pay the direct costs – it is a 
question of whether or not the Commission wishes to amass the costs before billing the 
District and potentially receiving little in return.  Staff recommends that the Commission 
chose the second option and require that the District pay the deposits and provide staff 
with the necessary materials to fully evaluate its request to activate its water function/ 
service.   
 
 
KRM/mt 
 
 
Attachments: 

1. Letter from Yermo CSD dated June 18, 2008 
2. Map of Yermo CSD 
3. LAFCO Staff Report dated January 9, 2006 with response received from Yermo 

CSD dated December 16, 2005 


