City of Fontana’s Application and
Contract

Attachment 2




)EGEIVE]

LOCAL AGENCY FORMATION COMMISSION PR O 2 20813
COUNTY OF SAN BERNARDINO :
LAFCO
San Bernardino County
APPLICATION FOR
EXTENSION OF SERVICE BY CONTRACT

(A certified copy of the City Council/District Board of Directors resolution or a letter from the City
Manager/General Manager requesting approval for an out-of-agency service agreement must be
subrmitted together with this application form.)

AGENCY TO EXTEND SERVICE:

AGENCY NAME: City of Fontana, California

CONTACT PERSON: Dawn Rowe-Clement, Assistant Planner
ADDRESS: 8353 Sierra Avenue, Fontana, CA 92335
PHONE: (909) 350-0694

EMAIL: delement@fontana.org

CONTRACTING PARTY:

NAME OF

PROPERTY OWNER: FHII, LILC

CONTACT PERSON: Rich Munkvold

MAILING ADDRESS: - 8300 Utica Av.. Ste 300, Rancho Cucamonga, CA 91730
PHONE: (909) 354-8048

EMAIL:

ADDRESS OF PROPERTY
PROPOSED FOR CONTRACT:_Randall Avenue, Fontana, CA 92335

CONTRACT NUMBER/

IDENTIFICATION: Preannexation Agreement No, 13-00001
PARCEL NUMBER(SY}: 0231-051-09 and 0231-051-10
ACREAGE: 5 -+/- Acres

The following questions are designed to obtain enough information related to the proposed
agreement/contract to allow the Commission and staff to adequately assess the proposed
service extension. You may include any additional information which you believe is pertinent.
Use additional sheets where necessary.
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San Bernardino LAFCO
Extension of Service by Coniract Application Form
July 2010

1. (a) List the type or types of service(s) to be provided by this agreement/contract.

Sewer service will be provided by the City of Fontana.

(b} Are any of the services identified above "new" services to be offered by the agency?
[ 1YES[ X]NO. If yes, please provide explanation on how the agency is able to
provide the service.

2. Is the property to be served in the agency’s sphere of influence? [ X] YES | ] NO

3. Please provide a description of the service agreement/contract.

The Preannexation Agreement is for the provision of sewer service to a 20-unit,
single-family residential subdivision. The proposed development is located on the
notth side of Randall Avenue, 140 feet westerly of Live Oak Avenue in Fontana’s
western sphere of influence.

4, (a) Is annexation of the ferritory by your agency anticipated at some point in the future?
[ 1YES [ X]NO. If yes, please provide a projected timeframe when it anticipates filing
an application for annexation of territory that would include the area to be served. If no,
please provide an explanation as to why a jurisdictional change is not possible at this
time.

The parcels are not contiguous to the City of Fontana’s corporate boundaries; however,
the proposed development requires sewer service. The County of San Bernardino does
not have the sewer facilities to serve the project site.

(b) Is the property to be served contiguous to the agency's boundary? [ ] YES [X] NO.
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San Bernardino LAFCO
Extension of Service by Contract Application Form

July 2010

7.

If yes, please provide explanation on why annexation to the agency is not being
contemplated.

Is the service agreement/contract in response fo a threat fo the public health and safety
of the existing residents as defined by Government Code Section 56133(c)? [ ] YES

[ XINO. If yes, please provide documentation regarding the circumstance (i.e., letter
from Environmental Health Services or the Regional Water Quality Control Board).

{a) What is the existing use of the property?

The parcels are vacant. The San Bernardino County’s General Plan/Zoning Map
designates the parcels as RS — Single Residential.

b) Is a change in use proposed for the property? [ X] YES [ ] NO. If yes, please

provide a description of the land use change.

The proposed development is for a 20-unit, single-family residential subdivision. The
parcels are presently vacant.

If the service agreement/contract is for development purposes, please provide a
complete description of the project to be served and its approval status.
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San Bernardino LAFCO
Extension of Service by Contract Application Form
July 2010

8.

10.

Project Description:

The service agreement/contract is for the provision of sewer to a 20-unit, single family
residential subdivision. Tentative Tract 18822 was conditionally approved by the County
of San Bernardino Land Use Services Department—Planning Division, effective
January 3, 2012 and expiring December 20, 2015. A copy of the County’s Conditions of
Approval are attached for your review and consideration.

Are there any land use entitlements/permits involved in the agreement/contract?
[ XTYES [ ] NO. If yes, please provide documentation for this entitlement including
the conditions of approval and environmental assessment that are being processed
together with the project. Please check and attach copies of those documents that apply:

Tentative Tract Map/Parcel Map

Permit {Conditional Use Permit, General Plan Amendment, etc.)
Conditions of Approval

Negative Declaration (Initial Study)

Notice of Determination (NOD)/Notice of Exemption (NOE)
Department of Fish and Game (DFG) Receipt

Others (please identify below)

]

Ty T [r— f— p— p— p—
XXX
b el e et

The documents noted above are attached.

Has the agency proposing to extend service conducted any CEQA review for this
contract? [ X ] YES [ ] NO. If yes, please provide a copy of the agency’s environmental
assessment including a copy of the filed NOD/NOE and a copy of the DFG Receipt.

The project was found to be exempt from further environmental review and a Notice
of Exemption (NOE) was filed. A copy of the NOE is attached.

Plan for Service:

{a) Please provide a detailed description of how services are to be extended to the
property. The response should include, but not be limited to, a description of: 1)
capacity of existing infrastructure, 2) type of infrastructure to be extended or added to
serve the area, 3) location of existing infrastructure in relation to the area to be served,
4) distance of infrastructure to be extended to serve the area, and 5) other permits
required to move forward with the service extension.
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San Bernardino LAFCO

Extension of Service by Contract Application Form

July 2010

outside its corporate limits.

The City of Fontana will be providing sewer service to a project site that is located
The City has the facilities and capacity to serve the
project site from an existing sewer line on Randall Avenue, To serve the proposed
development, approximately 829 feet of sewer line will be constructed within TR
18822 and along Randall Avenue that will intersect with the main sewer line at the
intersection of Randall Avenue and Live Oak Avenue.

(b) Please provide a detailed description of the overall cost to serve the property. The
response should include the costs to provide the service (i.e., fees, connection charges,
etc.) and also the costs of all improvements necessary to serve the area (i.e.

material/equipment costs, construction/installation costs, etc.).

Fontana’s Development Impact Fees shall include the following, which may be amended

from time to time;

Description of Fees/Charges Fee Multiplier Total 50% Reduction
Estimated | for “Infill Area”
Fees Project
Plannning Fees:
Fire Facilities $164.00/du 20 units $3,280.00 $1,640.00
Engineering Fees:
Park Development $6,500/du 20 units $130,000.00 $65,000.00
Storm Drain Facilities (I-10 North) $20,388/net ac 5.00 net ac $101,940.00 $50,970.00
Total Development Impact Fees $235,220 $117,610.00

'"The Project site is located within the City’s “in-fill” development area, thus the
Preannexation Agreement reflects a 50% reduction in Fire Facilities Fees, Park
Development Fees, and Storm Drain Fees. The Sewer Facilities Expansion Fee is a pass
through fee that is collected by the City on behalf of the Inland Empire Utilities Agency.
Therefore, the Sewer Facilities Expansion Fee is not subject to a 50% reduction.

This Development Impact Fees-Infill Program, as set forth in the City’s Comprehensive
Fee Schedule, shall apply so long as the program remains in effect as of the date of the
actual sewer connection. The Landowner shall pay the amount of those fees in effect at
the time the sewer permit is issued as set forth in the Preannexation Agreement.
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San Bernardino LAFCO
Extension of Service by Contract Application Form
July 2010

11.

Fontana’s sewer connection charges and LAFCO filing fee shall include the following,
which may be amended from time to time:

CHARGE FEE FEE AMOUNT
Sewer Connection Permit Fee $25.00 x 20 $500.00
Sewer Expansion’ $4909.00 x 20 $98,180.00
Sewer Connection Master $876.61 x 20 $17532,20
LAFCO Filing Fee $5,725.00 $5,725.00
Total $121,937.20

*Indicates a pass-through fee collected for the Inland Empire Utilities Agency (IEUA).

(¢) Please identify any unique costs related to the service agreement such as outside
City/District rates or additional 3" party user fees and charges (i.e., fees/charges
attributable to other agencies).

The monthly sewer rate for TR18822 development that is outside the City’s corporate
boundaries is $29.64 per Equivalent Dwelling Unit (EDU) per month.

(d) If financing is to occur, please provide any special financial arrangement between
the agency and the property owner, including a discussion of any later repayment or
reimbursement (if available, a copy of the agreement for repayment/reimbursement is to
be provided.).

The property owner is responsible for hiring a contractor for the installation and
connection of the proposed development to the City’s existing sewer system. The
costs of improvements and financing are borne by the property owner.

Does the City/District have any policies related to extending service(s) outside its
boundary? [ X ] YES [ ] NO. If yes, has a copy been provided to LAFCO? [ ] YES [ X]
NO. If not, please include a copy of the policy or policies (i.e., resolution, municipal code
section, etc.) as part of the application.

On August 26, 2008, the City of Fontana and County of San Bernardino entered into a
Memorandum of Understanding (MOU) for the City’s Western Sphere of Influence.
The MOU was amended as of October 9, 2012; a copy is attached for your
information. The MOU includes a copy of the City’s adopted Annexation Policy.
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San Bernardino LAFCO
Extension of Service by Coniract Application Form
July 2010

CERTIFICATION

| hereby certify that the statements furnished above and in the attached exhibits present the
data and information required for this evaluation of service extension to the best of my ability,
and that the facts, statement and information presented herein are true and correct to the best
of my knowledge and belief.

SIGNED BY:

KENNETH R. HUNT, City Marager <
DATE: 44 // e
i

REQUIRED EXHIBITS TO THIS APPLICATION:

1. Copy of the agreement/contract.
Map(s) showing the property to be served, existing agency boundary, the location of
infrastructure to be extended, and the proposed location of the infrastructure to be
extended.

3. Certified Plan for Service (if submitted as a separate document) including financing
arrangements for service.

Please forward the completed form and related information to:

Local Agency Formation Commission
215 North “D” Street, Suite 204
San Bernarding, CA 92415-0490
PHONE: (909) 383-9200 » FAX: (909) 383-9901
Email: lafco@lafco.sbcounty.gov
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City of Fontana

8353 Sierra Avenue
Fontana, California 92335
Attn: City Manager

Exempt from Recording fee
pursuant to Gov't Code § 27383

(Space above for Recorder's use)

PREANNEXATION AGREEMENT
between

CITY OF FONTANA
a California municipal corporation

and
FHILLLC

[Dated as of April 23, 2013 for reference purposes only]

ONTARIOWPKNOX\299473.3



1. PARTIES AND EFFECTIVE DATE.

1. A. Parties. This Preannexation Agreement (“Agreement™) is entered into as of this
23rd day of Apml, 2013, between the City of Fontana, a California municipal corporation
(“City™) and FH II, LLC (“Landowner”) with the principal place of business located at 8300
Utica Ave. Suite 300, Rancho Cucamonga Ca, 91730. City and Landowner are sometimes
individually referred to herein and “Party” and collectively as the “Parties.”

I.B. Effective Date, This Agreement will not become effective unti] the date ("Effec-
tive Date") on which it has been executed by Landowner and has been approved by the City
Council. City shall deliver a fully executed counterpart original of this Agreement to Landowner
within ten (10) days from City's execution of this Agreement.

2. RECITALS.

2. A. Landowner has fee title to that property, in unincorporated San Bernardino
County, commonly known as Assessor Parcel Number 0231-051-09, 10 (the “Property™), more
particularly described in Exhibit “A™ attached hereto and incorporated herein by this reference.
An Assessor Parcel Map is attached hereto as Exhibit “B™ and incorporated by this reference.

2.B. The City is contemplating annexation of certain territory, including Landowner's
Property which is also located within the “Western Sphere of Influence™. as defined in and sub-
ject to the Memorandum of Understanding (*“MOU™) between the City and C ounty of San
Bernardino approved on August 26, 2008, and as it may be amended from time to time, as well
as-the City’s annexation policy as amended from time (o time. A current copy of the MOU is
attached hereto as Exhibit “C” and incorporated herein by refcrence. A current copy of the
City’s annexation policy is attached hereto as Exhibit “D™ and incorporated herein by reference.

2. C. The City has general planned and prezoned the Western Sphere of Influence and,
upon annexation, the Property will be zoned R-1, (Single-Family Residential) in accordance with
the City’s Zoning District Map.

2, B. Landowner desires to build Single Family Residential homes {“Project™) and has
requested that the City enter into this Agreement and City desires to provide sewer service to the
Project. City has further determined that it is in the best interest of the citizens of the City and
the Landowner to encourage the development of this Project.

3. TERMS.

In order to facilitate the annexation and the development of this Project the City and Land-
owner agree to the following:

3. A. City’s Obligation.

(1)  Annexation. Subject to Section 3. A. (c) noted below, upon completion
of the annexation, the Property shall be subject to the same benefits and obligations as other
properties zoned Residential by the City.



(b)  No Representation or Warranty Regarding Annexation. Nothing
herein shall be deemed as a representation or warranty by City that the annexation of the
Property will be completed.

{c) Zoning. The Parties acknowledge that the City has prezoned the Property,
and upon annexation, the Property will be zoned R-1 (Single-Family Residential). Notwith-
standing the foregoing, or anything to the contrary contained herein, this Agreement shall not
limit the right of Landowner to continue any existing legal use upon the Property that is con-
ducted prior to annexation, but is considered a legal nonconforming use following annexation
and/or due to future changes to the City's General Plan or zoning ordinances,

(d)  Development Standards. The Tentative Tract-Map (TTM 18822) will
comply with the County’s Conditions of Approval (see Exhibit “E” for current Conditions of
Approval).

3.B. Landowner’s Obligations.

(a) Development Impact Fees. Landowner shall pay all fees and charges and
make all deposits adopted by and in effect by the then applicable City ordinance or resolution,
including those fees identified in the MOU as it may be amended from time to time. The amount
of the development impact fees to be paid to the City by the developer in connection with the
proposed development shall be paid to the City at the time of sewer connection permit issuance
for the proposed development. Those fees shall include. but not be limited to. the following:

Fire Facilities {see Exhibit F)

Park Development (residential only) (see Exhibit F)
Storm Drainage Facilities (see Exhibit F)

Sewer Facilities (see Subsections (b) & (c) noted below)

{b)  City Provision of Sewer Service. The City agrees to provide sewer ser-
vice and a sewer connection to said development provided that (1) such Landowner complies
with the City’s annexation policy, as it may be amended from time to time (a current copy of
which is attached as Exhibit “D™), (2) the Landowner meets all other City requirements and pays
all fees imposed by the City pursuant to the Municipal Code and other policies and regulations,
as they may be amended from time-to-time, in connection with such sewer service; and (3) the
Landowner pays to the City those development impact fees which would be applicable to the
development if it were to oceur within city limits as required under the City’s current fee sched-
ule and the MOU at the time a sewer connection permit is issued and in the amounts as may be
established from time-to-time by the City, provided, however, that the City shall not require the
payment of any impact fee which is imposed by the County to fund the same infrastructure as
being funded by the City impact fee.

(©)  Sewer Connection Charges/LAFCO Fee. Landowner shall pay all fees
and charges and make all deposits required by City to connect to and use the sewer. Landowner



also agrees to pay any additional fees thet may be charged by the Local Agency Formation
Commission {LAFCO). Those fees shall include, but not be limited to, the following:

Sewer Deposit (see Exhibit F)
Sewer Connection Permit Fee (see Exhibit F)

Sewer Connection Charge (see Exhibit F)
Sanitary Sewage Facilities Expansion Fee (see Exhibit F)
LAFCO Fee (sec Exhibit F)

Landowner agtees to be bound by all City ordinances, rules ang regulations respecting
the sewer system.

3. C. ZLvent of Default. For purposes of Section 3.C., an "Event of Default" shall mean
the occurrence of any of the following during the term hereof:

(®)  Lendowner materially breaches any of the obligations of this Agreement;

(b)  Subject to Section 3.A. (c) noted sbove, Landowrper suspends or ceases
operation of the development for a period in excess of thirty (30) days;

(¢}  Lendowner makes a material misrepresentation of any fact or item in any
document executed by the City with respect to this Agreement;

(d)  Upon the attachment, levy, execution or other judicial seizure of any sub-
stantial portion of the assets of Landowner, that is not released, expunged, bonded, discharged,
or dismissed within thirty (30) days after the attachment, levy, execution or seizure; and

(e) Landowner becomes insolvent or unable to pay Landowners’ debts
generally as they mature, makes a general assignment for the benefit of creditors, admits in
writing Landowners® inability to pay Landowners® debis generally as they mature, file or have
filed against it a petition in bankruptcy or a petition or answer seeking a reorganization, arrange-
ment with creditors or other similar reljef under the Federal bankruptcy laws or under eny other
applicable law of the United States of America or any state thereof, or consents to the appoint-
ment of a trustee or receiver for it or for 2 substantiel part of Landowner’s Property,

3,D. Irrevocable Consent to Annexation. In exchange for the City’s commitments
hereunder to make the sewer connection available to Landowner, Landowner hereby consents to
the ennexation of the Property 10 the City, Provided that City has fully complied with its obliga-
tions under this Agreement, Landowner agrees to covenant for itself, its agents, employees, con-
tractors, heirs, successors end assigns (“Buccessors™ not in any way object to, protest, delay,
frustrate or otherwise impede any annexation proceedings concerning the smexstion of the
Property to the City, Provided that City has fully complied with its obligations under thiz
Agrecment, Landowner and its Successors shall cooperate in every reasonable way with the
requests of the City, the San Bemardino Loocel Agency Formation Commission (“LAFCO™), or



any other public agency in any proceedings to annex the Property to the City. The Landowner’s
and its Successor’s cooperation shall include, but not be limited to, the filing of all necessary
applications, petitions, plans, drawings, and any other documentation or information required by
the City, LAFCO, or any other public agency at no cost or expense to Landowner or its Suc-
CESSOT.

3.E. Duration of Agreement. This Agreement shall remain in effect until such time
as the property is annexed into the City, or upon expiration of the County’s land use approvals,
including any extensions, or whatever occurs first.

3.F. Property Maintenance. Landowner agrees to maintain the Property in good
condition and in compliance with reasonable residential standards. Reasonable standards are
defined as the level of maintenance service necessary to keep the appearance and operation of
the Property free from visible defects, deterioration, dirt and debris.

3.G. Amendments/Time Extensions. City and Landowner may amend this Agree-
ment by written amendment mutually executed by both parties. Such amendments shall not
invalidate this Agreement or relieve or release any Party from its obli gations under this Agree-
ment unless expressly stated so by such amendment.

4. GENERAL PROVISIONS.

4.A. General Compliance. Landowner agrees to comply with all applicable, federal,
state and local laws and regulations, including but not limited 1o the City"s Building, Planning
and Code Enforcement Divisions.

4. B. Waiver of Liability. Accordingly, Landowner shall waive the City from all
liability resulting from any damage to property or unfinished or poor quality work caused by a
coniractor.

4.C. Hold Harmless. Landowner shall hold harmless, defend and indemnify City, and
its respective directors, officials, officers, attorneys, employees, agents, representatives and
volunteers from and against any and all actual or alleged claims, actions, suits, charges,
demands, judgments. and expenses (including reasonable attorneys' fees, expert witness fees and
court costs) whatsoever that arise out of Landowner’s or any of its contractor’s performance or
nonperformance of this Agreement. Landowner shall defend, at Landowner’s own cost, expense
and risk, any and all such aforesaid suits, actions or other legal proceedings of every kind that
may be brought against City and its respective directors, officials, officers, attorneys, employees,
agents, representatives and volunteers. City shall hold harmless, defend and indemnify Land-
owner, and its respective directors, officials, officers, attorneys, employees, agents, represen-
tatives and volunteers from and against any and all actual or alleged claims, actions, suits,
charges, demands, judgments, and expenses (including reasonable attomeys' fees, expert witness
fees and court costs) whatsoever that arise out of City's or any of its contractor's performance or
nonperformance of this Agreement. City shall defend, at City's own cost, expense and risk, any
and all such aforesaid suits, actions or other legal proceedings of every kind that may be brought
against Landowner and its respective directors, officials, officers, attorneys, employees, agents,
representatives and volunteers.



4.D. Suspension or Terminstion. City may suspend or terminste this Agreement, in
whole ar in par, if Landowner materially fails fo comply with any texrm of this Agreement or
with any of the rules, regulations or provisions referred to hereir; and the City may declare
Lendowner ineligible for any farther participation in City contrasts, in adidition 10 other remedies
a8 provided by law.

4. K. Attorneys' Fees. In the event of the bringing of an action or suit by a Party
against another Party by reason of any breach of any of the covenants coptained in this Agree-
ment or any other dispute betwesn the Parties concérning this Agreement, then, in that event, the
prevailing Party in such action or dispute, whether by finsl Jjudgment ox out of court settlement
shell be entitled to have and recover of and from the other Party all costs and expenses of suit or
claim, including aotual attomeys' fees, Any judgment or order entered in any final judgment
shall contain a specific provision providing for the recovery of all costs and expenses of suit or
claim, including actuel attorneys® fees (collectively, the "Costs") incurred in enforcing, per-
fecting and executing such fudgment. For the purposes of this Section, Costs shall include, with-
out limitation, attorneys’ and experts® fees, costs and expenses incurred iz the following: (i) post
judgment motions, (i) contempt proceedings, (i) garnishment, levy, and debtor and third party
examination; (iv) discovery; and (v) bankruptey kitigation, This Section shal] survive any expira-
tion or termination of this Agreement,

4.F. Interpretation. City and Landowner acknowledge that this Agreement is the
product of mutual arms-length negotiation and drafting. Accordingly, the rule of construction
which provides the ambiguities in a document shall be construed against the drafier of that
document shall have no application to the interpretation and enforcement of this Agreement. In
any action or proceeding to intexpret or enforce this Agreement, the finder of fact may refer to
any extrinsic evidence not in direct conflict with any specific provision of this Agreement to
determine and give effect to the intention of the parties,

4.G. Counterpart Originals; Integration; Modification. This Agreement may be
executed in by the Parties in counterparts, all of which together shell congtitute a single Agree-
ment, This Agreement constitutes the entire understanding of the Parties with respect to the
matters set forth in this Agreement and supersedes any and al} writings and oral disoussions con-
cerning the same. The performances of City’s and Landowner’s respective obligations under this
Agreement are not iniended to benefit any party other than the City or Landowner, except as
expressly provided otherwise herein. The foregoing notwithstanding, the City is declared to be
an intended third party beneficiary of the Landownet’s obligations hereunder,

4.H. No Waiver. Failure to insist on any one occasion upon striot compliance with
any of the terms, covenants or conditions hereof shall not be deemed g waiver of such term,
covepant or condition, nor shell any weiver or relinquishment of any tights or powers hereunder
at any one time or ntore times be deemed & waiver or relinquishment of suoh other right ot power
at any other tims or times,

4.1  Venue; Jurisdiction; Governing Law. Any legal action or proceeding con-

cerning this Agreement shali be filed end prosecuted in the appropriats court in the County of
San Bemerdino, California. Each Party hereto trrevocably consents to the personal jurisdiction
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of the court. This Agreement shall be governed by the Jaws of the State of California, without
regard to conflict of laws principles,

4.J. Invalidity; Severability. Jf any portion of this Agreernent is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

4.K. Authority to Enter Agreement; Subcontracting; Resprdation. Bach Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
avthority 1o make this Agreement and bind each respective Party. Subcontracts, if any, shall
contain 4 provision making them subject to all provisions stipulated iy this Agreement. The
Porties agree that this Agreement may be recorded with the San Bemardino County Recorder’s
Office.

4. L. Non Assignability. Lendowner may not assign any of thely rights or obligations
under this Agreement without the express written consent of the City, which may not be unres-
sonably withheld or delayed. Notwithstanding the foregoing, Landowner may assipn this
Agreement, upon written notice to City: (i) to any entity in which Landowner owns 8 majotity
and controlling interest, and, {ii} following the completion of the Improvement Work to any third
party who purchases the Business for the purpose of operating the Business on the Property in
substantially the same manner as Landowner currently operates the Business, No unpermitted
successor or assign of Landowner’s rights under this Agreement shall be deemed to possess or be
eutitled to exercize any such right; provided, however, that the obligations of this Agreement
sha!l nonetheless be binding upon such unpermitted successor or assign,

4. M. Force Mnjeure. Landowner shall be excused for the period of any delay in the
performance of Its oblipations hereunder, when prevented from so doing by any cause beyond its
control including, but not limited to, construction, Iabor unrest, Litigation, unavallability of
material, weather, war, acts of God, and refusal or failure of governmental authorities to grant
necessary approvals and permits for construction of the Improvements in the manner contem-
piated herein ("Force Majeure").

4.N. Notices. All notices required or allowed by this Agreement shall be in writing
and addressed as set forth below. Notices shall be deemed received upon {i) actual receipt by the
intended recipient if the method of dslivery is personal service, messenger service or facsimile
transmission, (if) actual receipt by the intended recipient if the method of delivery is ovemnight
delivery service such as Federal Express or the like, or (iii) three business days after deposit in
the United States mail, postage prepaid, return receipt requested, Notices shall be addressed as
follows:
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SIGNATURE PAGE

TO

PREANNEXATION AGREEMENT

Dated: ¥ Af' / S
/7
ATTEST:
QMA ng—

Tonia Lewis, City Clerk

APPROVED AS TO LEGAL FORM:

BEST BEST & KRIEGER LLP

—

By: ( 2%; SQ% N
ity/Atiorney

Dated: %- 2373

CITY:

BEST BEST & KRIEGER LLP

CITY OF FONTANA : ' C’

a California municipal corporation.

Kénneth R. Hunt

City Manager

LANDOWNER:
FHIL, LLC
e ([

\




STATE OF CALIFORNIA )

) Ss.
COUNTY OF SAN BERNARDINO )
On APV\‘ a3  , 2013, before me, G LO\,{‘_’;I’" , Notary
Public, personally appeared Q\Wfd Mol who proved

to me on the basis of satisfactory evidence to be the person(#) whose name(g} is/a¥é subscribed to
the within instrument and acknowledged to me that he/;l'ﬁe/ﬂ}zﬁ‘ executed the same in

his/hp{‘/thﬁ’i'r authorized capacity(ig€), and that by his/hef/their signature(gf on the instrument the
person(g}, or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

W) syett

Notary Public

G. LOVETY
Commission # 1985218
Notary Public - California 2
¥  SanBernardino County 2

My Comm. Expires Jul 15, 2016




58,
COUNTY OF SAN BERNARDINO )
e

.. \ A
On W@ 20/3, Dbefore @W Notary
Public, personally appeared X . a1 in o 14) AL, (L who proved

to me on the basis of satisfactory cvidence to be the persopfs) whose nernie(s) isfate subscribed to
the within instrument and acknowledged fo me that he/she/they” executed the same in
his/herfBieirauthorized capacityfies), and that by his/her/their-signature(s) on the instrument the
person(e)or the entity upon behalf of which the person{sy-acted, executed the instrument,

[ vextify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

STATE OF CALIFORNIA )
)

WITNESS my hand and official seal,
N £ commission # 1981558
%&Lg— N hi VD\DEA i o  Notury Public - California
Notai"y Public A San Bernardino County

My Comm. Expires Jun 17, 2016




EXHIBIT A
TO
PREANNEXATION AGREEMENT

LEGAL DESCRIPTION OF PROPERTY
ASSESSOR PARCEL NO. __ 0231-051-09,010

Real property in the unincorporated area of the County of San Bernardino, State of
California described as follows:

Parcel 1:

The West 2.53 acres of the East 5.06 acres of Lot 886, according to Map showing
Subdivision of Lands belonging to the Semi-Tropic Land and Water Company, County of San
Bernardino, State of California, as shown by Map on file in book11, page 12 of Maps, Records
of San Bernardino County, California.

Areas and distances are computed to street centers -

Parcel 2:

The West 2.53 acres of the East 7.59 acres of the Lot 886, according to the Map showing
Subdivision of lands belonging to the Semi-Tropic Land and Water Company, in the County of
San Bernardino, State of California, as shown by Map on file in book11, page 12 of Maps,
Records of San Bernardino County, California.

Areas and distances are computed to street centers.

Assessor’s Parcel Number(s):

1: 0231-051-09
2:0231-051-10
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EXHIBIT B
TO
PREANNEXATION AGREEMENT
ASSESSOR’S PARCEL MAP

[Attached Behind This Page]
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EXHIBIT C
TO
PREANNEXATION AGREEMENT

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF FONTANA
AND COUNTY OF SAN BERNARDINO

(WESTERN SPHERE OF INFLUENCE)

[Attached Behind This Page]
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FIRST AMENDED AND RESTATED

MEMORANDUM OF UNDERSTANDING

BETWEEN

CITY OF FONTANA
AND
COUNTY OF SAN BERNARDINO

AMENDED AS OF OCTOBER 9, 2012

WESTERN SPHERE OF INFLUENCE
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CITY OF FONTANA / COUNTY OF SAN BERNARDINO

FIRST AMENDED AND RESTATED
MEMORANDUM OF UNDERSTANDING
{Western Sphere of Influence)

This First Amended and Restated Memorandum of Understanding (Western Sphere of
Influence) (“Agreement™) is entered into between (1) the City of Fontana, a California general
faw city and municipal corporation (“City™) and, (2) the County of San Bernardino, a political
subdivision of the State of California (“County™). This Agreement is reference dated as of
October 9. 2012, and supersedes that certain Memorandum of Understanding (Western Sphere of
Influence) dated August 26, 2008 (the 2008 MOU"). This Agreement will not become effective
until the occurrence of the “Effective Date™ defined below. If the Effective Date does not occur
on or before December 31, 2012, then this Agreement may not thereafter become cffective and
any prior approvals and/or signatures of the Parties shall be deemed, automatically and without
need of further act or instrument by either Party, rescinded and void ab initio. The City and the
County are sometimes referred to in this Agreement, individually, as a “*Party” and, collectively,
as the “Parties™. :

This Agreement will become effective on the date (“Effective Date”) on which it has
been approved by both the City Council on behalf of the City and the Board of Supervisors on
behalf of the County and fully executed counterpart-originals have been exchanged between the
Parties. The term (“Term™) of this Agreement shall commence on the Effective Date and shall
automatically end upon the City’s annexation of the entire Western Sphere (as defined in Recital
A, below), or either Party's election to terminate this Agreement, which election may be made at
any time and [or any reason (or for no reason), notice of which shall be given as provided by
Section 6.

RECITALS

A. Immediately adjacent 10 the westetly border of the City is an unincorporated area
of land located within the County and designated by the San Bernardino County Local Agency
Formation Commission ("LAFCO”) as the City's Western Sphere of Influence (“Western
Sphere™), The Western Sphere is approximately 8.5 square miles in size, A map depicting the
boundaries of the Western Sphere is attached as Exhibit A",

B. The City provides sanitary sewer services within portions of the Western Sphere.
The City owns and maintains the pipes and other transmission infrastructure needed to provide
such service, whereas the Inland Empire Utilities Agency (“IEUA") provides wastewater
treatment services within portions of the Western Sphere through a serics of agreements with the
City, The City's current annexation policy is to require any landowner or developer within the
Western Sphere who desires to connect to the City's sanitary sewer system to either sign an
irrevocable agreement to annex to the City or lo complete a pre-annexation agreement, By this
Agreement, the City and County have agreed on certain practices and procedures that they intend
will facilitate economic development within the Western Sphere.
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C. The City and the County acknowledge that the Western Sphere, or some portion
of it, may be annexed into the City at some future date, The County further acknowledges that
the City's intent in entering into this Agreement includes ensuring that development within the
Western Sphere which occurs prior to such annexatlon be accomplished in a manner that as
closely as possible reflects the City's practices and requirements as established in the City's
Development Code as it exists from time to time throughout the Term of this Agreement.

D. The Parties recognize that development within the Western Sphere will be
enhanced and facilitated by the investment of public funds into the public infrastructure needed
to support such development, The chief sources of public funds for such public infrastructure are
those fees and charges imposed and collected from developers within the Western Sphere as a
condition to the obtaining of building permits and other entitlements for such development.
County has a limited program for the collection of such fees, The City, in connection with the
pre-annexation agreements described in Recital »B" above, requires developers within the
Western Sphere to pay to the City certain of those development impact fees that would otherwise
be assessed against such development if it were located within the City’s jurisdictional
boundaries. As to the Western Sphere, these development impact fees will consist solely of
sewer connection and expansion fees, a storm drainage facilities fee, a fire facilities fee, and a
park development fee (for residential properties only) (collectively, the “Western Sphere
Development Impact Fees™ or “Western Sphere DIF"), The Western Sphere DIF shall be charged
at the same rates which City charges for similar development projects within the City's
incorporated boundaries, as such rates may be amended from time to time. To facilitate the
economic development and revitalization of the Western Sphere, the City and the County have
agreed that the Western Sphere DIF and the corresponding impact fees collected by the County
from projects being developed within the Western Sphere shall be invested into public
infrastructure projects located within the Western Sphere as more particularly described in this
Agreement,

AGREEMENT

Section 1. Incorporation of Recilals. The Parties each acknowledge the
accuracy of the factual matters set forth in the Recitals and further acknowledge that such facts
form the material basis for their entry into this Agreement,

Section 2. County’s Qbligation to Consult re Development Entitlements and
Development Code and Development Standard Changes. The City has reviewed the County’s

current Development Code and other regulations concerning development within the Westem
Sphere (collectively, the “County Standards™). Although not identical to City standards, the City
is nonetheless satisfied that development which takes place in accordance with the Countly
Standards will be of sufficient quality and character so as to be compatible with the development
in the adjoining portion of the City. Accordingly, and in order to foster the continued
development of the Western Sphere consistent with the above objective, the County agrees as

follows:

2.1.  The County shall submit to the City full and complete copies of
any and all development or other entitlement permits or applications for development
entitlements occurring within the Western Sphere. Such information shall be provided to the City
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no less than thirty (30) days prior to the administrative or County Planning Commission hearing
at which the development application or other entitlement is to be considered. The City shall
promptly review the application and, within twenty (20) days following its receipt from the
County, the City will provide written comments to the County for its consideration, The County
agrees to reasonably consider the City's comments and, to the extent not in conflict with the
County Standards, to incorporate such City-recommended changes as either modifications to or
conditions of approval of such entitlement,

2,2, The County shall provide to the City no less than thirty (30) days
prior notice of any proposed changes to any of the County Standards, including General Plan
amendments and Zoning #nd Development Code amendments, The County shall review and
reasonably respond to any suggested changes and County staff shall incorporate such City-
recommended changes for consideration by the County Planning Commission or Board of
Supervisors, as applicable.

2.3, The requirements of the foregoing Sections 2,1 and 2.2 shall not
operate to modify, waive or abridge any County obligation arising under the California
Environmental Quality Act (Public Resources Code Sections 21000, et seq.) (*CEQA") to
provide the City with environmental nofice and opportunity to comment as prescribed by CEQA.

24. The County shall review and consider a proposed change to the
County Standards to make the County Standards consistent with the City's Automatic Fire
Sprinkler Systems standards as set forth in City Code Sections 11-26 thru [1-31,

Section 3. City Provision of Sewer Service. To the extent the City/IEUA has
available wastewater (sewer) treatment capacity, the City-agrees to provide sewer service to and
authorize a sewer connection by any landowner requesting such connection and service within
the Western Sphere provided that: (1) such landowner complies with the City’s annexation
policy, as it may be amended from time to time (a current copy of which is attached as Exhibit
*B™; (2) the landowner meets all other City requirements and pays the applicable sewer service
fees which are imposed by the City pursuant to the City's Municipal Code and other policies and
regulations, as they may be amended from time-to-time, in connection with such sewer service;
and (3) the landowner pays to the City the Western Sphere DIF which would be applicable to the
development if it were to occur in the City at the time a sewer connection permit is issued,
Provided, however, that the City shall not require the payment of any development impact fee
which is imposed by the County to fund the same infrastructure s being funded by the City
impact fee, City agrees that this Agreement will accomplish, in major part, what annexation
would provide for the Western Sphere. Therefore, notwithstanding the requirement for a
landowner to comply with the City's annexation policy or LAFCO’s requirements, or both, the
City agrees it will not file a formal application with the Local Agency Formation Commission
seeking to annex any part of the Western Sphere as long as this Agreement is in effect, unless the
annexation application is otherwise agreed upon by the City and the County,

Section 4., Use of Development Impact Fees Within Western Sphere, Each
year as part of their preparation and approval of their respettive Capital Improvement Plans
described by Government Code Section 66002, the City and the County shall each use
reasonable good faith efforts to include capital improvement/public infrastructure projects within
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the Western Sphere which will be funded by the Western Sphere DIF (as to the City) and those
development impact fees received by the County from development occurring within the
Western Sphere, Without limiting the legislative discretion granted to elther the City Council or
the Board of Supervisors, the Parties agree that, to the extent possible, the following projects
shall be given priority in the allocation of Western Sphere DIF and those development impact
fees received by the County from development occurring within the Western Sphere:

4.1 Sewer Facilities

4,2 Storm Drainage Facilitics

43  Park Development: a central park
44  Fire Facilities

The above list is intended by the Parties to be precatory only and shall not be a binding
commitment to fund, The County’s Second District Supervisor and City’s Mayor are authotized
to meet and attempt to resolve any disputes regarding the priority of projects to be funded and/or
add new projects, subject to the consent and ratification of the City Council and Board of
Supervisors. Actual funding of such projects shall require separate agreements for each specific
project, as approved by both the City Council and Board of Supervisors.

Section 3, Sales Tax Allocations. Sharing of Sales Tax under the 2008 MOU
is hereby terminated, In lieu of the ongoing Sales Tax allocation by the County under the 2008
MOU, the County's remaining obligation under Section 5 shall be fulfilled in its entirety by the
following actions:

5.1  Five Million Five Hundred Sixty Seven Thousand Eight Hundred and Sixty Seven
Dollars and 39/100 ($5.567.867.39) cutrently set aside in the County Fire CIP accounts to fund
construction of Fire Station 80 shall be paid by the County to the Fontana Fire Protection District
within ten (10) days following the Effective Date of this Agreement, for use in the acquisition of
land and construction of a fire station to serve the Western Sphere area, tentatively located near
the intersection of Foothill Boulevard and Banana Avenue; and

5.2  County shall, within ten (10) days following the Effective Date of this Agreement,
pay to the City Four Million Five Hundred Thousand Dollars ($4,500,000.00) to fund the
improvement of a flood control/water quality control basin by the City.

Section 6, Notices. All notices permitted or required under this Agreement
shall be given to the respective Parties at the following addresses, or at such other address as the
respective parties may provide in writing for this purpose.

City County

City of Fontana County of San Bernardino

8353 Sierra Avenue 385 North Arrowhead Avenue

Fontana, CA 92335 San Bernardino, CA 92415

Attention; City Manager Attention: County Administrative Officer
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Section 7, Integration/Modifications, This Agreement contains the entire
understanding of the Parties with respect to the matters set forth in this Agreement and
supersedes any and all prior writings and oral discussions concerning the same, This Agreement
may not be amended except by a writing duly signed and duly approved by the City and County.
This Agreement is not intended to and shall not accrue to the benefit of any person or entity other
than the City and the County.

Section 8, Governing Law. This Agreement shall be governed by the
procedural and substantive laws of the State of California.

Section 9, Invalidity; Severability. If any portion of this Agreement is
declared invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remaining provisions shall continye in full force and effect,

Section 10,  Counterpart Originals. This Agreement may be executed by the
Parties in counterparts, all of which together shall constitute a single Agreement.

Section [1.  Atlorney’s Fees. If any legal action is instituted to enforce or
declare any Party's rights hereunder, each Party, including the prevailing Party, shall bear its
own costs and attorneys’ fees.

Section 12, Authority to Enter jnto Agreement. City and County both warrant
that the individuals who have signed this Agreement have the legal power, right and authority to

rnake this Agreement and bind both respective Parties to this Agreement,

[Signatures on following pages]
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SIGNATURE PAGE
TO

FIRST AMENDED AND RESTATED
MEMORANDUM OF UNDERSTANDING
(Western Sphere of Influence)

COUNTY:

COUNTY OF SAN BERNARDINO

CITY:

CITY OF FONTANA, a California general
law city and municipal corporation

JostEGoMates; Chair
.Board of Supervisors

CJCT 23 2012

Dated;

SIS

By: '
Kerineth R, Hunt ﬁ

City Manager

Dated: lﬂ/u ‘ / le_
4 [4
ATTEST:
)
oy A § N

By: W BT AVDS

City Clerk -
pued: /0 Jyr[1o-

APPROVED AS TO LEGAL FORM:

JEAN-RENE BASLE
County Counsel

htie D Fitoere

By

APPROVED AS TO LEGAL FORM:

BEST BEST & KRIEGER LLP

~

Dated; 10 =D~ IR

By: ¢ QI%R‘VJ/—-‘
JETF Baflinger, City Afiorney

dated: [/ (¢

Date / 2012
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EXHIBIT A
TO
FIRST AMENDED AND RESTATED
MEMORANDUM OF UNDERSTANDING

WESTERN SPHERE AREA MAP
(See following page)
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EXHIBIT B
TO
FIRST AMENDED AND RESTATED
MEMORANDUM OF UNDERSTANDING

ANNEXATION POLICY
(See following pages)
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RESOLUTION NO. 2008-142

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF FONTANA AMENDING THE CITY OF FONTANA'S
POLICY PERTAINING TO ANNEXATION,

WHEREAS, the City Council of the City of Fontana ("City") has approved a policy
pertaining to annexation as noted in Chapter 3 (Land Use Element) of the General Plan;

WHEREAS, the Clty has determined that in order to promote the City Council's
economio and General Plan goals and objectives, amending the City's policy on
annexation is an important benefit for the City's economic development;

NOW THEREFORE, BE IT RESOLVED, determined and ordered by the City
Councll of the City of Fontana as follows:

Section 1. Annexations shall be pursued that promote Community balance,
guality development, and Improvement of the City's economic base as follows:

Annexations may be initiated by the City Council (adopted resolution) or by
property owners or registered voters (written petition); '

A Plan for Services shall be prepared for all annexations and submitted to the
City Council for review and consideration;

A fiscal impact analysis shall be conducted for all annexation areas:

All City and Local Agency Formation Commission {LAFCO) filing fees for
annexation must be paid by the applicant,

Section 2, Irrevocable Agreements to Annex for Sewer Service—Existing
Development (Contiguous and Non-Contiguous Areas)

An Irrevocable Agreement to Annex Is an agreement between the landowner and
the City for only sewer service. This agreement outlines that the City shall provide
sewer servioe outside its corporale limits and the landowner agrees not to oppose a
future attempt by the Clty to annex the area, Upon approval by LAFCQ, the agreement
shall be recorded with the County Recorder's office. Upon recordation, the agreement
shall be considered a covenant on the land.

Irrevacable Agreements to Annex may be utillzed when sewer service is
extended oufside the City's corporate limits to an existing residence or an existing
comm IFRinghstrial establishment that is experiencing a failing septic system.

Page 10f 3




Resolution No. 2008-142

Segtlon 3, (rrevocable Agreements to Annex for Sewer Service—New Develop-
ment (Non-Contiguous Areas)

lrrevocable Agreements to Annex for sewer service may be utilized for new
developments for areas that are not contiguous to the City's limits,

trrevocable Agreements o Annex in the Western Sphere of Influence will be sub-
Ject to the terms of the adopted Memorandum of Understanding (MOU) betwsen the
City and County of San Bernardino (copy attached).

Section_ 4. Preannexation Agresments-~New Development (Contiguous and -
Non-Contiguous Areas)

A Preannexation Agreement may be utilized for new developments for areas that
are contiguous or not contiguous to the City's limits. An applicant may wish to consider
a preannexation agreement to outline land use designations, development standards,

conditional use permits approved by the County of San Bernardino, donation of right-of-
way easements, sewer service, and other requirements as necessary.

Annexation may be deferred by use of a Preannexation Agreement if the
following condition is met: :

Preannexatlon Agreements in the Western Sphere of Influence will be subject to
the terms of the adopted MOU between the City and County (copy attached).

Section 5. This Resolution shall take effect immediately upon its adoption,
APPROVED AND ADOPTED this 9th day of December, 2008,
READ AND APPRCOVED AS TO LEGAL FORM:

s/ Clark Alsop
City Attorney

Page 2 of 3




Resolution No. 2008-142

|, Tonia Lewis, City Clerk of the City of Fontana, California and Ex-Officio Clerk
of the City Council, do hereby certify that the foregoing resolution is the actual resolution
duly and regularly adopted by the City Councll at a regular meeting thereof, held on the
9th day of December, 2008 by the following vote to wit:

AYES: Mayor Nuaimi, Council Members Roberts, Rutherford, Sclaldone, Warren
NOES; None '
ABSENT: None

[s/ Tonig Lewis
City Clerk of the City of Fontana

s/ Mark Nuaimi
Mayor of the City of Fontana

ATTEST:

{s!/ Tonla Lewis
City Clerk of the City of Fontana
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EXHIBIT D
TO
PREANNEXATION AGREEMENT
CITY’S ANNEXATION POLICY

[Attached Behind This Page]




COUNTY OF BOARD OF SUPERVISORS
SAN BERNARDINO Brad Miteelfelt, Vice Chairman. . . . ... Fust District
Janice Rutherford . . v « v voinan Second District
County Administrative Office Neil Derry ..., - Third District
385 North Arrowhead Avenue GaryC. Owlt.. ... wne o Forurth Dristrst
San Bernardino, CA 924135-0120 Josic Gonzales. C « vmen FUth District

{909) 387-5418

FAN: (909) 387-5430
GREGORY C. DEVEREAUX

Chief Executive Ofilcer

A
. anycth
RN
October 29, 2012 yodt N _
ta OWER
Crg e
City of Fontana
City Clerk's Department

Attn; Cecilia Lopez-Henderson
8353 Sierra Avenue
Fontana, CA 92335
Re:  Restated and Amended MOU between City of Fontana and
County of 8an Bernardino (Fontana's Western Sphere of Influence)
Dear Ms. Lopez-Henderson,

Please find attached a fully executed Restated and Amended Memoranda of Understanding
between the City of Fontana and the County of San Bernardino.

Please do not hesitate to contact our office if you should require further information.

r\Flgaspeactfully,
\

Danette Tealer
"Executive Secretary

Attachment

The mission of the government of the County of San Bernardino is to satisfy its customers by providing service that promotes the
health, safety, well being, and quality of life of its residents according to the County Charter, general lavs, and the will of the
people it serves,




ONTARIOWPKNOX\299473.3

EXHIBIT E
TO
PREANNEXATION AGREEMENT
CITY’S CONDITIONS OF APPROVAL

[Attached Behind This Page]




'r»A.‘mNc DIVISION.

COUMTY OF SAN BER) JARDlhO

CHRIST)NE‘KELLYT

385 N. Arrovihead Avanus; San Bernirdino, CA 924150182 : Director
(909) 387-8311 Fax (909) 3873223 R
hitp:iwwvr.abcounty.govilanduseservicss
Decamber 20,.2012 Expiration Date 12/20/2016
Effective Date 01/03/2012
_~Avenai Finam ¢, ] LLC Allard:Ehginesring:
10730 Tradematk Street 8253 Sierra Avanue
Rancho Gucamonga, CA 91730 ’ Fontana, CA 92385

Re: Tantative Tragt 18822:10.cieate .20 lots on 5 acres. Randall Avenue, Morth Side,
approximately 140 ft. west of Live Oak., Fontana/2nd S;upervi*onal District;
Project No: 12201100366/APN: 0231-051 09 10.

Gentlamen:

The: referenced project, aftet completion of the envnronmental review process and due
consideration, fias been CONDITIONALLY ARPROVED, The proposed Tentative Tract
was found to be in conformance with County General Plan and development policies
and was approved subjectto conditions of approval,

“The Conditions of Approval shall be completed, and a release obtainsd from each
responsible department/agency in order to complete the approval process for recordation
of the final-tract map. The condition compliance will be coordinated through the County
Surveyol's Divi’aion.

'N(‘f’i"E:. The Planning Division consider's your conditions of approval and the stamped
approved Tentative Tract Map as your final development design. THis Is not considered a
conceptual design, and as such, is not subject to change or alteration. Therefore, any
praposed revisions or modifications will require the submiital of a Revision Application for
Planning Division review and approval.

This approval shall be null and void if all conditions have not-been completed within three
(3) years of the effective date of thig action. An extendion of time of three (3) years may
be considered upon submittal of an “Extension Request" application along with the
required fee. The Extengion Apollcatfon must be submitted to the Planning Division not
less than thirty (30) days prior to the expiration date. PLEASE NOTE: this will be the only
notice given for the above specified expiration date. The applicant is solely responsible for
initiating a time extension request.

Pursuant to Title 8, Sectlons 82.010410 & 83.010605 of tite San Bernardino County Code,
any interested person may, within ten (10) days after the date of the Planning Division
action, appeal in writing to the County Planning Commission for consideration thereof.
The appeal must be submitted to the Public Setvice Counter, along with the appropriate
fee, on forms available from the Planning Division Ofilce

fdipavicne

Y SRR AL
“i S Sitira




Avenal Finance Expiration Date 12/20/2016
P201100366 Effective Date 01/03/2012

12/20/2012
0231-051-09,10

If you have any questions regarding specific condition{s) outlined in the conditions of
approval by a particular agency or department, please call the telephons number listed
next to the department's section heading. If you have any questions about this process
or require additional information about specific Planning Division conditions, please
contact this office at (909) 387-3067 or email me at: kwhite@lusd.sbcounty.gov.

Thank you,

Kevin White, Sr. Associate Planner
Planning Division

 Attachments: Conditions of Approval
Approved Tentative Tract Map

cc.  County Surveyor
County Fire Department .
Bullding and Safety Division .
Environmental Health Services Division
Land Development Englneerlr}g/Drainage & Roads



CONDITIONS OF APPROVAL '

~ Tentative Tract 18822
AVENAL FINANCE LLC

GENERAL REQUIREMENTS
CONDITIONS OF OPERATION AND PROCEDURE

LAND USE SERVICES DEPARTMENT — Planning Division (909) 387-8311

1.

Project Approval Description. Tentative Tract Map 18822 is approved to be
recorded and constructed in compliance with these conditions of approval, the
approved stamped tentative map as designed, ‘the required Composite
Development Plan (CDP) and any Covenants, Conditions and Restrictions (C,C &
R's) required by this approval. This approval includes the requirements of any
approved displays (e.g., landscape plans) and/or approved reports (e.g. Water
Quality Management Plan). Tentative Tract 18822 s approved to create 20 lots on
5 acres. APN: 0231-051-09,10; Project No: P201100366.

Expiration/TT. -The conditional approval of Tentative Tract Map 18822 shall
become null and void unless all conditions have been completed and the Final
Map has been desmed complete by the County Surveyor for purposes of
recordation within thirty—six (36) months following the approval effective date,
unless an extension of time is granted. . PLEASE NOTE: This will be the ONLY
notice gliven of the approval explration date. The property owner is responsible for
initiation of any extension request. T

Extension of Time/TT. Where circumstances cause delays, which do not permit
compliance with the required recordation time limit, the applicant may submit for
review and approval an application requesting an extension of time. County
Planning may grant such requests for extensions of time, each for a period not to
exceed an additional twenty-four (24) months in compliance with the State Map Act
Section 66462.6. An Extension of Time may be granted upon a successful review
of an Extension of Time application, which includes a justification of the delay in
recordation, a plan of action for completion and submittal of the appropriate fee,
not less than 30 days prlor to the expiration date. The granting of an extension
request Is a discretionary action that may be subject to additional or revised
conditions of approval.

Revisions. Any proposed change to the approved Tentative Tract map andfor the
conditions of approval shall require that an additional land use application (e.g.
Revision to an Approved Action) be submitted to County Planning for review and
approval.
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5. 'Developer’ Defined. The term “developer” as used In these conditions of approval
for this project and for any development of this project slte, includes all of the
following: the appiicant, the property owner and any lesses, tenant or sub-tenant,
operator and/or any other agent or other interested party of the subject profect
and/or project site and/or any heir or any other successor in interest in the project
site or project land use by sale or by lease of all or of a portion of the project site or
project land uses and/or any other right glven to conduct any land use In any or all
of the project structures or any area on the project site.

6. Indemnification. In compliance with SBCC §81.01.070, the “developer’ shall
agree, to defend, Indemnify, and hold harmless the County or Its “indemnitees”
(herein collectively the County’s elected officlals, appointed officials (including
Planning Commissioners), Zoning Administrator, agents, officers, employees,
volunteers, advisory agencles or committees, appeal boards or legislative body)
from any claim, action, or proceeding against the County or jts Indemnitees to
attack, set aside, void, or annul an approval of the County by an indemnitee
concerning a map or permit or any other.action relating to or arising out of County
approval, Including the acts, errors or omissions of any person and for any costs or
expenses incurred by the indemnitees on account of any claim, except where such
indemnification is prohibited by law. In the a]ternatwe the developer may agree to
relinquish such approval,

Any condition of approval imposed in compliance with the County Development
Code or County General Plan shall include a requirement that the County acts
reasonably to promptly notify the "developer’ of any claim, action, or proceeding
and that the County cooperates fully in the defense. The "developer’ shall
reimburse the County and its indemnitees for all expenses resulting from such
actions, including any court costs and attorney fees, which the County or its
indemnitees may be required by a court to pay as a result of such action.

The County may, at its sole discretion, participate at Its own expense In the
defense of any such actlon, but such participation shall not refieve the "developer”
of their obiigations under this condition to reimburse the County or its indemnlitess
for all such expenses. S,

This indemnification provision shall apply regardless of the existence or degree of
fault of indemnitees, The developer’s indemnification obligation applies to the
indemnitees’ "passive” negligence but does not apply to the indemnitees’ “sole” or
“active” negligence or “willful misconduct” within the meaning of Civil Code
Sectlon 2782.

-
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7.. Project Account. The Job Costing System (JCS) account number is P2011003686.
This is an actual cost project with a deposit account to which hourly charges are
assessed. The developer shall maintain a positive account balance at all times. A
minimum balance of $7000 must be in the project account at the time the County
Surveyor initiates Condition Compliance Review for recordation, Sufficlent funds
must remain in the account to cover the charges dutlng each compliance review.
All fees required for processing shall be paid in full priot to recordation. There
shall be sufficient funds remaining in the account to properly fund file closure and
any other required post-occupancy review and inspection,

LAND USE SERVICES — Code Enforcement Division (909) 387-4044

8. Enforcement. If any County enforcement actlvities are required to enforce
compliance with the conditions of approval, the property owner shall be charged for
such enforcement actlvltles in accordance with the County Code Schedule of Fees.

COUNTY FIRE — Community Safetv (909) 386- 8400

9, Jurisdiction. The above referenced project is under the jurisdiction of the San
Bernardino County Fire Department herein “Fire Department’. Prior to any
construction occurring on any parcel, the applicant shall contact the Fire
Department for verification of current fire protection requirements. All new
construction shall comply with the current Uniform Fire Code requirements and all
applicable statutes, codes, ordinances and standards of the Fire Department.

PUBLIC WORKS / Land Development Division — Drainage Section (909) 387-8145

10. Tributary Drainage. - Adequate provisions should be made to intercept and conduct
the fributary off site - on site drainage flows around and through the site in a
manner, which will not adversely affect adjacent or downstream properties at the
time the site is developed.

11. Additional Drainage Redquirements. In addition to drainage requirements stated
herein, other "on-site" andfor "off-slte" improvements may be required which
cannot be determined from tentative plans at this time and would have to be
reviewed after more complete improvement plans and profiles have been
submitted fo this office. .

=




APN: 0231-051-09,10 Page 4 of 18

F201100366
Avenal Finance —TT 18822 Effective Date 01/03/2012

Expiration Date12/20/2016

12. Continuous BMP Maintenance. The property owner/"developer” is required to
provide periodic and continuous maintenance of all Best Management Practices
(BMP) devices/facilities listed in the County approved Water Quality Management
Plan (WQMP) for the project. This includes but is not limited to, filter material
replacement and sediment removal, as required to assure peak performance of all
BMPs. Furthermore, such maintenance activity will require compliance with all
Local, State, or Federal laws and regulations, including those pertaining to
confined space and waste disposal methods In effect at the time such maintenance

OCGUrs.

13. BMP Enforcement. In the event the property owner/“developer” (including any
successors or assigns) fails to accomplish the necessary BMP maintenance within
five (5) days of being given written notice by County Public Works, then the County
shall cause any required maintenance to be done. The entire cost and expense of
the required maintenance shall be charged to the property owner and/or
“developer”, including administrative costs, attorney's fees and interest thereon at
the rate authorized by the County Code from the date of the orlginal notice to the
date the expense is paid in full.

PUBLIC WORKS / Land Development Division — Road Section (909) 387-8145

14, Road Standards. All required strest improvements shall comply with latest San
Bernardino County Road Planning and Design Standards and the San Bernardino

County Standard Plans.

15. Access. The property currently has temporary full turning movement access to
Randall Ave. The County reserves the right in the future to construct and/or install
a raised median on Randall Ave or other appropriate safety measuresftraffic
control devices for the purposes of protecting public health and safety, which could
result In the property having only right-in and right-out access to Randall Ave.

PRIOR TO ANY LAND DISTURBANCE OR ISSUANCE OF GRADING PERMITS ON ANY
PHASE, THE FOLLOWING CONDITIONS SHALL BE MET:

LAND USE SERVICES DEPARTMENT « BUILDING & SAFETY DIVISION (909) 387~
4244 :

16. Erosion Control Plan. An erosion and sediment control plan and permit shall be
submitted to and approved by the Building Official, prior to any land disturbance.

17. Grading Plan. Prior to grading/land disturbance, grading plans shall be submitted
to Building and Safety for review and approval.




APN: 0231-0561-09,10 Page 5 of 18

P201100368
Avenal Finance -TT 18822 Effective Date 01/03/2012

Expiration Date12/20/2015

18, Demolition., Obtain a demolition permit for any building/s or structures to be
demolished. Underground structures must be broken In, back-filled and inspected

before covering. e

19. Compaction Report. Upon completion of rough grading and prior to footing
excavations, a compaction report shall be submitted to the Building & Safety
Division for review and approval.

20. Geology Report. An engineering geclogy report shall be submitted to the Building
& Safety Divislon for review and approval prior to the issuance of grading permits,

PUBLIC WORKS / Land Development Division — Drainage (909) 387-8145"

21. Grading Plans. Grading plans shall be submitted to Land Development Division for
review and approval obtained, prior to construction. A $520 deposit for grading
plan reviewwill be collected upon submittal to the Land Development Division.

22. WQMP Inspection Fee. The developer shall deposlit an inspection fee for WQMP
in the amount of _$3, 600 to L.and Development Division.

LAND USE SERVICES DEF DEPARTMENTI PLANNING DIVISION (909) 387-4115

23. Project Accounting. The applicant/owner shall process a Conditional Compliance
Review through the County in accordance with the direction stated in the Conditional
Approval letter, for verification of conditions for each phase that requires permits or
approvals. A minimum balance of $1,000.00 must be in the project account at the
time the Condition Compliance Review is initiated. NOTE: Sufficient funds must
remain in the account to cover the charges during the Compliance Review.

24.Grading Plan. Prlor to grading/land disturbance, grading plans shall ‘be submitted
to the Planning Division for review.

25.AQ-Dust Contro} Plan. The “developer” shall prepare, submit for review and obtaln
approval from County Planning of both a Dust Control Plan (DCP) consistent with
SCAQMD guldelines and a signed letter agreeing to include in any construction
contracts/ subcontracts a requirement that project contractors adhere to the
requirements of the DCP. The DCP shall include the following requirements:

a) Exposed soil shall be kept continually moist to reduce fugitive dust during all
grading and construction activities, through application of water sprayed a
minimum of two times each day or as otherwise necessaty.

b)  During high wind conditions (i.e., wind speeds exceeding 25 mph), areas with
disturbed soil shall be watered hourly and activities on unpaved surfaces shall
cease until wind speeds no longer exceed 25 mph.
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c) Storage piles that are to be left in place for more than three working days shall
be sprayed with a non-toxic soil binder, covered with plastic or ravegetated,

d) Storm water control systems shall be installed to prevent off-site mud
denosition.

e) Alltrucks hauling dirt away from the site shall be covered.

f)  Construction vehicle tires shall be washed, prior to leaving the project site.

g) Rumble plates shall be installed at construction exits from dirt driveways.

h) Paved access driveways and streets shall be washed and swept daily when
there are visible signs of dirt track-out.

i) Strest sweeping shall be conducted daily when visible soll accumulations
oceur along site access roadways to remove dirt dropped or tracked-out by
construction vehicles. Site access driveways and adjacent streets shall be
washed daily, If there are visible signs of any dirt track-out at the
conclusion of any workday and after street sweeping.

PRIOR TO RECORDATION OF THE FINAL-MAP
THE FOLLOWING CONDITIONS SHALL BE COMPLETED

LAND USE SERVICES DEPARTMENT — Planning Division (909) 387— 8311
26. Composite Development Plan (CDP). A Composite Development Plan (CDP) is

27,

required to be prepared complying with the County Development Code Section
87.03.110. The CDP shall be submitted to the County Surveyor, who will then
circulate the CDP for review and approval by all County agencies requiring CDP
notes. Once approved, the CDP is permanently filed with County Building & Safety
and when developed each parcel shall comply with these requirements.

A. CDP/Building Setback Delineations. The “Building setback line’ (BSL) for each

parcel shall be shown by delineating the BSL on the CDP. The front yard
setback shall be varlable and be a minimum of twenty-two (22) feet with an
average within the tract of no less than twenty-five (26) feet. The rear setback
shall be fifteen (15) feet; the side yard setback of ten (10) feet on one side and
five (5) feet on the other side; and a street side setback along Randall Avenue
of twenty-five (265) feet.

B. Landscaping Plan. A landscaping plan shall be submitted to the Planning
Division in accordance with Section 83,10.020 of the County Development
Code. The landscape plan shall Include all proposed fences and walls.

Project Accounting. Prior to approval for recordation, all fees required under
actual cost job number TR. 18822 shall be paid In full.
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28, HOA. If a maintenance agreement from CSA Speclal Districts cannot be obtained
for the maintenance of vegetated drainage swale, the developer Is required to form
an HOA for the maintenance of these improvements, .

H

liAND USE SERVICES DEPARTMENT — Building and Safety Division (909) 387-4246

29, Geotechnical (Solls) Report. A geotechnical (soil) report shall be submitted to the
Building and Safety Division for review and approval,

PUBLIC HEALTH ~ Environmental Health Services (909) 387-4666
30.. Water. The Water purveyc;r shall be Fonfana Water Company.

31. Water verification. Applicant shall procure a verification letter from the water

agency with jurisdiction. This letter shall state whether or not water connection and

< service shall be made avallable to the project by the water agency. This letter shall
reference the File Index Number and Assessor’s Parcel Number.

32, Sewage. Method of sewage disposal shall be City of Fontana or other EHS
approved, ’

33. Sewer verification. Applicant shall procure a verification letter from the sewering
agency with jurisdiction, This letter shall state whether or not sewer connection
and service shall be made available to the project by the sewering agency. The
letter shall reference the File Index Number and Assessor's Parcel Number.

34, Aunnexation. Submit verification of annexation fo DEHS for any project that
requires water or sewer connection outside a purveyor's jurisdiction. For
information, contact LAFCO at (909) 387-6866.

35. Qut-of-Agency. The extenslon of sewer service to this project will require a
contract with the City of Fontana for service outside its boundaries. Such a
contract is required to be reviewed and approved by LAFCO before a will-serve
letter or other contractual relationship can be finalized. For further information on
this process, contact the LAFCO office at (909) 383-9800 or the City of Fontana.

36. Bonds., The following are the steps that must be completed to meet the
requirements for installation and/or finance of the on-site/off-site water system

and/or sewer system.

A. Where the water and/or sewer system is to be installed prior to
recordation, it Is the developer's responsibility to submit to the
TRANSPORTATION/FLOOD CONTROL DEPARTMENT, SURVEYOR
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DIVISION, a copy of the approved plan and a signed statement from the
utility of jurlsdiction confirming that the improvement has been Installed
and accepted.

B. Where a bond is to posted in lieu of installation of the improvement, the
developer shall submit the appraved plans and determined amount or a
signed statement from an acceptable governmental entity, that financial
arrangements have been completed and submitted fo the
TRANSPORTATION/FLOOD CONTROL DEPARTMENT, SURVEYOR

DIVISION.

37, Acoustical. Submit preliminary acoustical .information demonstrating that the
" proposed project maintains noise levels at or below San Bernardino County Noise
Standard(s), San Bernardino Development Code Section 87.0905(b), The purpose

is to evaluate potential future on-site and/or adjacent off-site noise sources, If the
preliminary information cannot demonstrate compliance to nolse standards, a
project specific acoustical analysis shall be required. Submit information/analysis

to the DEHS for review and approval, For information and acoustical checklist,

contact DEHS at (909) 387-4666.

PUBLIC WORKS - Land Deyelopment Division — Drainage Section (909) 387-8145

38. Drainage Facility Design. A Registered Civil Engiheer shall investigate and design
adequate dralnage facllities to intercept and conduct the off-site and on-site

drainage flows around and through the site in a manner, which will not adversely
affect adjacent or downstream properties. Submit drainage study for review and
obtain approval. A $520 deposit for drainage review will be collected upon
submittal to the Land Development Division.

39. Drainage Easements. Adequate San Bernardino County Drainage Easements
{minimum fifteen [15] feet wide) shall be provided over the natural drainage
courses, drainage facllities/or concentration of runoff from the site to dewaters Into

private property.

40. Maintenance Agreement. A Maintenance agreement from CSA Special Districts
shall be submitted to Land Development Division, outlining the full maintenance
responsibllities of CSA Special Districts, if identified as the responsible patties in

the WQMP.

41, WQMP. A completed Water Quality Management Plan (WQMP) shall be
submitted for review and approval obtalned. A $2,500 deposit for WQMP review
will be collscted upon submittal to the Land Development Divislon. Copies of the
WQMP guidance and teniplate can be found at:
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(htto://www.sbeounty.gov/dpw/land/environmental mgrt.asp)

CDP/L.DD - Drainage. A Composite Development Plan (CDP) is required and the

following shall be delineated or noted on the CDP with confirmation and approval
obtalned from the LDD, prior fo recordation of the Final Map (Statements In
quotations shall ber verba_tim):

"PUBLIC WORKS / Land Development Division — Drainagé (909) 387-8145"

‘Grading Plans. Grading plans shall be submitted to Public Works/Land
Development Division for review and approval obtained prior to issuance of
grading permits for each parcel. Submit necessary fees per the latest fee
schedule for review, inspection and approval.”

7

“Additional Dralnage lm‘grovements. At the time each lot/parcel Is developed,
a California Reglstered Civil Engineer (RCE) shall prepare/design complete

drainage improvement plans and profiles. After these are submitted for review
and approval additional "on-site" andfor "off-site" improvements may be
required which cannot be determined from tentative plans at this time.”

“Drainage and WQMP Improvements. Prior to issuance of Building Permit, all
required drainage and WQMP improvements shall be completed by the
applicant, inspected and approved by County Public Works.  Submit
necessary fees per the latest fee schedule for review, inspection and

approval.”

"WQMP_ Operations _and Maintenance, Operation and maintenance (O&M)
requirements for all Source Control, Site Design, and Treaiment Control BMPs

.. shall be Identified within the Water Quality Management Plan (WQMP). All

maintenance or replacement of BMPs proposed as part of the WQMP are the
sole responslbility of the Owner in accordance with the terms of the WQMP

Agreement."

"WQMP Final File. Prior to Occupancy, an electronic file of the final and
approved WQMP shall be submitted to the Land Development Division,
Drainage Sectlon.” '

PUBLIC WORKS / Land Development Division — Road Section (909) 387-8145

43, Road Dedication/improvement. The developer shall submit for review and obtain

approval from the County Public Works of the following dedications, plans and

permits for the listed required Improvements, designed by a Registered Civil

i
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Engineer (RCE), licensed in the State of California. These shall be submitted fo
the Depariment of Public Works (DPW), located at 825 E. Third Street, San
Bernardino CA 92415-0835. Phone: (909) 387-8145.

Randall Ave (Secondary Highway — 88')

A. Road Dedication. A 14 foot grant of easement is required to
provide a half-width right-of-way of 4 .

B. Street Improvements. Deslgn curb and gutter with match up paving 32
feet from centetline.

C. Sidewalks. Design sidewalks per County Standard 109 type C.

"A" Street {Local = 50')

3

A. Road Dedication; A 50 foot grant of easement is required to
provide a full-width right-of-way of 50 feet. -

B. Street Improvements. Design curb and gutter with match up paving 18
feet from centerline.

C. Sidewalks. Design sidewalks per County Standard 109 tyoe C.
D. Curb Returns. Curb Returns shall be designed per County Standard 110,
E. Cul-de-sac Design. The proposed cul-de-sac shall be designed and

constructed full width to County Standards and the map revised as
necessary to accomplish this.

44, Street Type Entrance. Streef type entrance(s) with curb returns shall be

45.

48,

constructed at the entrance(s) to the development.

Road Design. Road sections within and/or bordering the project site shall be
designed and constructed to Valley Road Standards of San Bernardino County,
and fo the policies and requirements of the County Department of Public Works
and in accordance with the Master Plan of Highways.

Improvement Securlties. All required public road, drainage, and WQMP
improvements for subdivisions shall be bonded in accordance with County
Development code unless constructed and approved prior to recordation.
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47. Maintenance Bond. Once all required public road, drainage, and WQMP

48.

49,

50,

51.

62.

53,

54.

55.

improvements have been constructed and approved, a maintenance bond for a
period of one year shall be required to Insure satisfactory condition of all

improvements.

Street Improvement Plans, The developer shall submit for review and obtain
approval of street improvement plans prior to construction.

Utilities. Final plans and profiles shall Indicate the location of an); existing utility
facility or utllity pole which would affect construction, and any such utility shall be
relocated as necessary without cost to the County.

Encroachment Permits. Prior to installation of road and drainage improvements, a

permit is required from County Public Works, Transportation Operations Division,
Permit Section, (909) 387-8039, as wall as other agencies prior to work within

their jurisdiction. .

Solls Testing. Any grading within the road right-of-way prior to the sighing of the
improvement plans shall be accomplished under the direction of a soils festing
engineer. Compaction tests of embankment construction, trench back fill, and all
sub-grades shall be performed at no cost to San Bernardino County and a wiitten
report shall be submitted to the Transportation Operations Division, Permits
Section of County Public Works, prior to any placement of base materials and/or

paving.

Open Roads/Cash Deposif. Existing County roads, which will require
reconstruction, shall remain open for {raffic at all times, with adequate detours,
during actual construction. A cash deposit shall be made fo cover the cost of
grading and paving prior to Issuance of road encroachment.permit. Upon
completion of the road.and drainage improvement to the satisfaction of the
Department of Public Works, the cash deposit may be refunded.

Transitional Improvements. Right-of-way and improvements (Including off-site) to
transition traffic and drainage flows from proposed to existing, shall be required as
hecessary. -

Street Gradients. Road profile grades shall not be less than 0.5% unless the
engineer at the time of submittal of the Improvement plans provides Justification to
the satisfaction of County Public Works confirming the adequacy of the grade.

CDP/LDD - Roads. A Composite Development Plan (CDP) is requited and the
following shall be delineated or noted on the CDP with confirmation and approval
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obtained from the LDD prior fo recordation of the Final Map (Statements in
quotations shall be verbatim):

“PUBLIC WORKS / Land Development Division — Roads (909) 387-8145"

e “Encroachment Permit. At the time each lot/parcel is developed, an
encroachment permit or other authorized clearance from each affected
agency shall be required for all construction in the right-of-way of any
jurisdiction, Including the County and State. A copy of each permit shall be
submitted to Public Works for review and approval obtained, prior to any
project constructlon in any affected right-of-way of any jurisdiction.”

“Cash Degoslt, At the time each lot/parcel is developed, a cash deposit in

.an amount determined by LDD shall be paid to Public Works prior to
fssuance of a County encroachment permit. The cash deposit is to assure
completion of the required grading and paving in County right-of-way. The
deposit shall cover all costs, including administration, contracting,
gonstruction and Inspection., Upon completion of the County road and
drainage improvements to the satisfaction of County Public Works, the cash
deposit can be refunded.”

-

2

“Sight Distance Deslgn. Any proposed walls, landscaping, signs, cut andfor
fill slopes or any other potentially obstructing project elements shall be
designed 1o accommodate adequate sight distance for the minimum design
speeds, especially at all intersections, curves, and driveway entrances for

each lot/parcel.”

# “Improvements Constructed. Prior to final approval or occupancy of any
structure on any lot/parcel, all required on-site and off-site road and
drainage improvements (public and private) shall be fully constructed by the
applicant, Inspected and approved by County Public Works. However,
completion of road and drainage improvements does not imply acceptance
for maintenance by the County.”

“Open Roads., At the time each lot/parcel Is developed, existing County
roads which require reconstruction by the project shall remain open for
traffic at all times, with adequate Public Works approved detours, during

actual construction.”

“Structural Section Testing. Prior to occupancy, a thorough evaluation of
the structural road section, to Include parkway Improvements, from a
qualified materials engineer, shall be submitted to the County Public

Waorks,”
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e “DPW Approval. Prior to occupancy, reads within this development shall be
approved by the County Public Works."

PUBLIC WORKS/Surveyor's Division (909) 387-8148

56, Non Interference Letter. Subdivider shall present evidence to the County
Surveyor's Office that he has tried to obtain a non-interference letter from any

utility company that may have rights of easement within the property boundaries.

57: Easements. Easements of record not shown on the tentative map shall be
relinquished or relocated. Lots affected by proposed easements or easement of
record, which cannot be relinquished or relocated, shall be redesigned.

58. Monumentation. Final Monhumentation, not set prior fo recordation, shall be
bonded ‘with a cash amount deposited with the office’ of the County Surveyor as
established per the County fee schedule 16.0215B(c)(6).

59. Surveyor Fees. Prlor to approval for recordation, all fees required under actual
cost job number TR, 18822 shall be paid in full.

PUBLIC WORKS / Traffic Division — (909) 387-8186

44, CDP/Traffic. A Composite Development Plan (CDP) is required and the following
shall be noted on the CDP with confirmation and approval obtained from the Traffic
Division prior to recordation of the Final Map (Statements in quotations shall be

verbatim):

+ This project falls within the Regional Transportation Facilities Fee Plan for the
Fontana Subarea. This fee shall be paid by a cashiers check to the
Department of Public Works Business Office.

The fee assessed will be based on the applicable rates at the time of
application for a building permit. These fees are subject to change; however,
the current Regional Transportation Fee Plan can be found at the following

website:
http://www.sboounty.gov/dpw/transportation/transportation planning.asp

COUNTY FIRE DEPARTMENT/Cormmunity Safety Division (909) 386-8400

45, CDP. A Composite Development Plan (CDP) is required and the following shall
be delineated or noted on the CDP with confirmation and approval obtained from
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the County Fire Department, prior to recordation of the Final Map (Statements in
quotations shall be verbatim):

Jurisdiction. The above referenced project is under the jurisdiction of the San
Bernardino County Fire Department herein “Fire Department”. Prior to any
construction ocourring on any pareel, the applicant shall contact the Fire
Department for verification of current fire protection requirements, All new
construction shall comply with the current Uniform Fire Code requirements
and all applicable statutes,” codes, ordinances and standards of the Fire

Department.

£

 Water System Residential. A water system approved by the Fire Department '

is required. The system shall be operational prior to any combustibles being
stored on the site. Detached single family residential development may
increase the spacing between hydrants to be no more than six hundred (600)
feet and no more than three hundred (300) feet (as measured along vehicular
travel-ways) from the driveway on the address side of the proposed single
family structure. Standard 901.4

Water System Certification. The applicant shall provide the Fire Department with

a letter from the serving water company cerfifying that the required water
improvements have been made or that the existing fire hydrants and water system
will meet distance and fire flow requirements. Fire flow water supply shall be in
place prior to recordation.
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PRIOR TO ISSUANCE OF BUILDING PERMITS, THE FOLLOWING CONDITIONS SHALL
BE MET:

SAN BERNARDING COUNTY FIRE DEPARTMENT {909) 386-8465

47.

48,

49,

50,

51.

Jurisdiction. The above-referenced project is protected by the San Bernardino
County Fire Department. Prior to any construction occurring on any parcel, the
applicant shall contact the Fire Department for verification of current fire protection
development requirements, All new construction shall comply with the existing
Uniform Fire Code requirements and all applicable statutes, codes, ordinances or
standards of the Fire Department. -

Turnaround. An approved turnaround shall be provided at the end of each
roadway one hundred and fifty (150) feet or more in length, Cul-de-sac length
shall not exceed six hundred (600) feet; all roadways shall not exceed a 12 %
grade and have a minimum of forty (40) foot radius for all turns.

Combustible Protection. Prior to combustibles belng placed on the project site an
approved paved road with curb and gutter and fire hydrants with an acceptable
water system shall be installed. The topcoat of asphalt does not have to be
installed until final Inspection and occupancy.

Water System. A water system approved and inspecied by the Fire Department
Is required, The system shall be operational, prior fo any combustibles being
stored on the site. The applicant is required to provide a minimum of one new six
(8) inch fire hydrant assembly with two (2) two and one half (2 1/2) inch and one
(1) four (4) inch outlet. All fire hydrants shall be spaced no more than three
hundred (300) feet apart and no more than one hundred fifty (150) feet from any
portion of a structure.: Detached single family residential developments may

" increase the spacing between hydrants to be no more thah six hundred (800) feet

and no more than three hundred (300) feet any portion of a detached single family
structure,

Street Sign. This project is required to have an approved street sign (temporary
or permnanent), The street sign shall be installed on the nearest street corner to
the project. Installation of the temporary sign shall be ptior any combustible
material being placed on the construction site. Prior to final inspection and
occupancy of the first structure, the permanent street sign shall be Installed.
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PUBLIC WORKS / Traffic Division — (909) 387-8186

52, Traffic Mitigation. This project falls within the Regional Transportation Facilities
Fee Plan for the Fontana Subarea. This fee shall be paid by a cashier’s check to
the Department of Public Works Business Office.

The fee assessed will be based on the applicable rates at the time of application
for a building permit. These fees are subject to change; however, the current
Regional Transportation Fee Plan ¢an be found at the following website:

http://iwww.sbcounty.gov/dpw/transportation/transportation pianning.asp
LAND USE SERVICES DEPARTMENT - BUILDING & SAFETY DIVISION {909) 387~

4244

53. Erosion Confrol Devices. Prior to issuance of building permits, erosion control
devices must be installed at all perimeter openings and slopes. No sediment Is to

leave the job site.

54. Building Permits, Prior to obtaining permits for any construction, professionally
prepared plans shall be submlitted to the Bullding and Safety Division for review and
approval.

55. Walls. Submit plans and obtaln separate building pemits for any required walls,
retaining walls or trash enclosures.

LAND USE SERVICES DEPARTMENT/ PLANNING DIVISION (909) 387-4115

56. Plot Plan. The developer shall submit a Plot Plan which shows the proposed
building footprint, setbacks, phasing of construction and the locations of model

homes If applicable.

57.. Utilitles. All existing and proposed utility lines on or adjacent to the project site shall
be placed underground in accordance with requirements of County Development
Code Standards and the serving utility companies.

PRIOR TO ISSUANCE OF FINAL OCCUPANCY PERMITS, THE FOLLOWING CONDITIONS
SHALL BE MET:

SAN BERNARDING COUNTY FIRE DEPARTMENT (909) 386-8465

58. Street Address. The street addresses shall be posted with a minimum of four-inch
(4") numbers, visible from the street, and during the hours of darkness the
numbers shall be Internally electiically illuminated with a low voltage power
source. Posted numbers shall contrast with their background and be legible from
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60.

Expiration Date12/20/2015

the street in accordance with the Uniform Fire Code. Where bullding setbacks
exceed one hundred (100) feet from the roadway, additional contrasting four-inch
(4") numbers shall be displayed at the property access.

Spark_Arrestor. Every chimney used in conjunction with any fireplace or any
heating appliance, in which solid or liquid fuel is used, shall be maintained with an
approved spark arrestor visible from the ground, as identified in the Uniform Fire

Code.

Hydrant Locations. Blue reflective pavement markers Indicating fire hydrant
locations shall be installed as specified by the Fire Department.

PUBLIC WORKS/ Land Development Division — Drainage Section (909) 387-8145

61.

62,

Drainage and WQMP Improvements. All required drainage and WQMP
improvements shall be completed and approved by County Public Works.

WQMP Final File. An electronic file of the final and approVed WQMP shall be
submitted to Land Development Division, Drainage Section.

PUBLIC WORKS/ Land Development Division — Road Section (909) 387-8145

63.

64.

65.

66.

Road Improvementé. Al required on-site and off-site improvements shall be
completed by the applicant and approved by County Public Works.

Condition of Road Improvements. At the time of occupancy for all structures, the
condition of all required on-site and off-site Improvements shall be acceptable to
County Public Works,

Structural Section Testing. A thorough evaluation of the structural road saction, to
include parkway improvements, from a qualified materials engineer, shall be

submitted to County Public Works.

Parkway Planting. Trees, irrigation systems, and landscaping required to be
installed on public right-of-way shall be approved by the County Public
Works/Current Planning, maintained by the adjacent propetty owner or other
County-approved entity.

LAND USE SERVICES DEPARTMENT/ PLANNING DIVISION {909) 387-4115

67.

Planning Fees. All fees required under actual cost job number P201000366 shall
be pald in full.
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68. Landscaping Installed. All landscaping and Irrigation shown on the approved
landscape and irrigation plans and all required walls shall be completed.

END OF CONDITIONS - Tentatlve Tract 18822




EXHIBIT F

Estimated
Development Impact Fees
Sewer Connection Charges/LAFCO Fee
Per MOU between City and County (Western Sphere Area)

Total Estimated Fees | 50% Reduction
for “Infill Area”
Planning Fees Project
Fire Facilities $164.00/du | 20 units $3,280.00 $1,640.00
Park Development $6,500/du | 20 units $130,000.00 $65,000.00
(residential only)
Engineering Fees
Storm Drainage $20,388/ net acre | 5 net acres $101,940.00 $50,970.00
Facilities
(1-10 North)
City Sewer $876.61 /du | 20 units $17,532.20 $17,532.20
Connection Master
Fee
City Sewer $25.00/du | 20 units $ 500.00 $500.00
Connection Permit
*Sanitary Sewage $4,909.00/du | 20 units $98,180.00 $98,180.00
Facilities Expansion
Fee (Inland Empire
Utilities Agency)
LAFCO Fee $5,725.00 $5,725.00
Total $357,157.20 $239,547.20

* Indicates a pass through fee collected for other agencies. All other fees listed are

reduced by 50% as this project is located in the Infill area.






