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DATE:  SEPTEMBER 6, 2010 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: AGENDA ITEM #11 – LAFCO 3161 – ESTABLISHMENT OF THE 
BARSTOW FIRE PROTECTION DISTRICT AS A SUBSIDIARY DISTRICT 
OF THE CITY OF BARSTOW  

 
 
RECOMMENDATION: 
 
The staff recommends that the Commission approve LAFCO 3161 by taking the following 
actions: 
 
1. Certify that LAFCO 3161 is statutorily exempt from environmental review and direct 

the Executive Officer to file the Notice of Exemption within five days; 
 

2. Approve LAFCO 3161 – Establishment of the Barstow Fire Protection District as a 
Subsidiary District of the City of Barstow with the following conditions: 
 
1. Upon the effective date of the establishment of the District as a subsidiary District 

of the City of Barstow, all full-time safety employees of the District shall be 
retained with the same rights, seniority, benefits and salaries as they now receive 
through the end of Fiscal Year 2010-11 or upon completion of lawful contract 
negotiations between the District and its employee groups.  All non-safety 
employees shall become employees of the City with all rights, seniority and 
benefits as they now receive through the end of the Fiscal Year or negotiated 
contract provisions;  
 

2. Upon the effective date of the establishment of the District as a Subsidiary 
District of the City of Barstow, the Barstow Fire Protection District shall continue 
to function under and carry out all authorized duties and responsibilities assigned 
to a fire protection district as outlined in the Fire Protection District Law of 1987 
(Bergeson Fire District Law), Health and Safety Code Sections 13800 et seq. and 
other applicable laws;   
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3. The Barstow Fire Protection District, through the operation of the City Council as 
the ex-officio Board of Directors, shall maintain continuity of service across the 
District’s jurisdiction regardless of whether the territory served is a part of the City 
of Barstow; 

 
4. As of the date of approval of the subject action by the Local Agency Formation 

Commission for San Bernardino County through the Effective Date pursuant to 
the provisions of Government Code Section 56885.5(a)(4), the Barstow Fire 
Protection District shall be prohibited from taking the following actions unless it 
first finds an emergency situation exists as defined in Government Code Section 
54956.5: 

 
a. No increase in compensation or benefits: 
 
 Providing any increase in compensation or benefits for members of the 
governing board, its officers, staff or the executive officer of the Barstow Fire 
Protection District.  Exceptions to this prohibition include planned and 
budgeted merit and range increases for the District, as identified in the 
adopted budget. 
 
b. Bound by current budget: 
 
 Appropriating, encumbering, expending or otherwise obligating any 
revenue of the Barstow Fire Protection District beyond that provided in the 
current budget at the time of Commission approval. 

 
 The Commission identifies that the budget to be utilized in this condition shall 

be the adopted budget for Fiscal Year 2010-11;  
 

5. Authorize the completion of these proceedings pursuant to Government Code 
Section 56854, without an election, unless 25-50% of the registered voters within 
the District submit written protest to this proposal; and, 

6. The standard terms and conditions of approval that include the “hold harmless” 
clause for potential litigation.  This condition will require the City of Barstow and 
Barstow Fire Protection District, as joint applicants for LAFCO 3161, to indemnify 
the Commission.   

 
3. Adopt LAFCO Resolution #3107 setting forth the Commission’s terms, conditions, 

findings, and determinations for approval.   
 
 

BACKGROUND: 
 
The Commission’s Service Review for the Community of Barstow, conducted in the Fall 
2008 and updated in the Spring 2010, identified that one of the governance options for the 
Barstow Fire Protection District would be the establishment as a Subsidiary District of the 
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City of Barstow.  Over the past year and half, the City of Barstow (hereafter shown as “City”) 
and the Barstow Fire Protection District (hereafter shown as “BFPD”) have worked together 
to look at efficiency measures related to fire protection services due to the downturn in the 
economy and its affect on the revenue stream of the District.  The BFPD revenues are 
almost solely derived from property tax revenues and the recession and cuts from the State 
have dramatically affected its operations.   
 
After discussion of various options for providing this essential service, the City and BFPD 
determined that the best option was establishment as a subsidiary district and directed their 
staffs to submit a joint application for establishment of the BFPD as a Subsidiary District of 
the City.  State law defines a subsidiary district as: 
 
 “a district of limited powers in which a city council is designated as, 

and empowered to act as, the ex officio board of directors of the 
district.”   

 
As the Commission is aware, establishment as a subsidiary district will not change the legal 
status of BFPD as a self-governed special district, it would exchange the existing elected 
Board of Directors for the District, for the City Council as the ex-officio board of directors.   
 
In response to this joint application, the provisions of Government Code Section 56853 
indicates that if a majority of the governing body of each agency adopts resolutions initiating 
the change, the Commission shall approve or conditionally approve the action.  The City 
and the BFPD have met this threshold and a copy of each resolution is included in 
Attachment #2 to this report.  However, the establishment of a subsidiary district has 
specific statutory requirements that must be met for further consideration.  The provisions of 
Government Code Section 57105 require the Commission to make two determinations as 
listed below:   

 
An order establishing a district of limited powers as a subsidiary district may be 
adopted if upon the date of that order the commission determines that either of the 
following situations exists: 
 
(a) The entire territory of the district is included within the boundaries of a city. 
 
(b) A portion or portions of the territory of the district are included within the 

boundaries of a city and that portion or portions meet both of the following 
requirements: 

 
 (1) Represent 70 percent or more of the area of land within the district, as 

determined by reference to the statements and the maps or plats filed 
pursuant to Chapter 8 (commencing with Section 54900) of Division 2 of 
Title 5 for the current fiscal year. 
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 (2) Contain 70 percent or more of the number of registered voters who 
reside within the district as shown on the voters' register in the office of 
the county clerk or registrar of voters. 

 
Subsection (a) does not apply to the current proposal as the boundaries of the District and 
City are not coterminous.  The following addresses the determinations required of the 
Commission by Subsection (b): 
 
Section 57105(b)(1):   
 
As the map below illustrates, the territory of the City is smaller than that of the service area 
of the Barstow Fire Protection District.  The County Geographic Information Management 
System (GIMS) Division of the Information Services Department has provided a response 
that the land area of the District is 29,188.27 acres, the land area of the District within the 
City is 22,237.77 acres based upon its review of digitized data from the State Board of 
Equalization related to Tax Rate Areas Maps as required by the statute.  This represents a 
determination that 76% of the Barstow Fire Protection District is within the City, exceeding 
the 70% threshold set forth in Section 57105.   A copy of the determination is included as a 
part of Attachment #3 to this report.   
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Section 57105(b)(2):   
 
The County Registrar of Voters office has certified that the total number of voters within the 
Barstow Fire Protection District is 11,609 and the number of voters within the City and 
Barstow Fire Protection District is 8,072 as of September 1, 2010.  This represents a 
determination that 70% of the voters of the District are voters within the boundaries of the 
City of Barstow, meeting the statutory threshold set forth in Section 57105(b)(2).  A copy of 
this determination is included as a part of Attachment #3.   
 
With the determination that the territory meets the criteria for subsidiary district status, it is 
the staff’s position that the Commission will be required to approve or conditionally approve 
this application.   
 
The balance of the staff’s review will be related to a discussion of the conditions of approval 
for the establishment of the Barstow Fire Protection District as a subsidiary District of the 
City of Barstow and the Plan for Service submitted as a part of the application (included as 
a part of Attachment #4 to this report).  The following discussion reviews the staff’s analysis 
of the application’s financial implications, service effects and the position of the community 
and environmental considerations and will address the conditions of approval related to 
them.   
 
FINANCIAL IMPLICATIONS: 
 
As identified in LAFCO 3032, Service Review for the Barstow Fire Protection District, the 
BFPD’s ability to provide service within its boundaries was being impacted by its restricted 
funding stream (copy of this portion of the report included as Attachment #5).  At the 
November 2008 election, Proposition D for the City of Barstow proposed a 0.75 percent 
sales tax increase to support police and fire activities.  The measure was support by the 
Police and Fire Associations and the City but was defeated at the election garnering 
approximately 57% of the vote while requiring a 2/3 vote for passage.  Failure of this 
funding increase set the stage for further discussions with the City regarding the BFPD’s 
financial future.   
 
Staffs of the City and BFPD have worked together since the November election to develop 
a method to address funding shortfalls which have translated into staff shortages and 
limitations in the provision fire protection services.  After the evaluation of several options, it 
was determined that the City and District supported the retention of the district with local 
control through establishment as a subsidiary district.  The establishment of the BFPD as a 
subsidiary district of the City will not change the designation of the share of the ad valorem 
property tax received by the District, the retirement system participation, or ownership of 
District facilities.  What the establishment will accomplish is the elimination of the cost for a 
separate board of directors and the election costs associated with their selection, retention 
of separate legal counsel and transfer non-safety employees to the City.  The costs for 
services rendered by these non-safety employees will be billed to the District, reducing the 
cost of providing this service.  In addition, such administrative functions such as purchasing, 
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risk management, facility maintenance will benefit from the economies of scale associated 
with the City’s operation. 
 
The Plan for Service identifies that a new contract with CalPERS would be required to 
include the District safety employees in an ongoing retirement system and that its health 
benefits would need to be transitioned to those of the City.  However, LAFCO staff 
questioned this requirement during the Departmental Review Committee discussion.  In 
response to these concerns Mr. Richard Rowe, Barstow City Manager, by letter daged July 
19, 2010 indicated that the existing benefits for safety employees of the BFPD will continue 
unaffected by the establishment of the District as a subsidiary District, retaining them within 
the San Bernardino County Employees Retirement Association and their current health 
provider. 
 
The Plan for Service identifies a number of issues within the section entitled “Transition 
Plan”, none of which require Commission action as a condition of approval.  However, on 
Page 3 and 4 of the Plan for Service are listed five items which the City and District have 
identified as their requested conditions of approval.  As noted at the outset of this report, the 
Commission’s jurisdiction in regard to this proposal relates to modifications or changes to 
the terms and conditions.  The five items are listed below with staff’s response to them 
following: 
 
1. The City shall continue to provide the services of the District at the same level as to 

those areas outside the City boundaries but within the territory of the District, as the 
services provided for territory within the City limits; 

 
 Staff would propose that this condition be edited to indicate that the City 

Council, as the ex-officio board of directors for the BFPD, will maintain 
continuity of service across the District’s jurisdiction without reference to 
whether the territory is a part of the City:   

 
 Staff recommends the following language:  The Barstow Fire Protection 

District, through the operation of the City of Barstow City Council as the ex-officio 
Board of Directors, shall maintain continuity of service across the District’s 
jurisdiction regardless of whether the territory served is a part of the City of 
Barstow.. 

 
2. The City shall assume all assets of the District; 
 

 The City will not assume the assets of the District they will remain unchanged 
with the District.  BFPD will continue to exist as a separate legal entity and 
Fire Protection District law allows for a process to return the District to non-
subsidiary status through petition of the residents.  At the Departmental 
Review Committee held regarding LAFCO 3161, the staff outlined its position 
that this condition be removed from consideration; no opposition from City 
representatives was provided to that position.  Therefore, LAFCO staff is 
recommending the removal of this condition from consideration.   
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3. The City shall assume all liabilities of the District; 
 

 As noted for Item #2 above, establishment of the BFPD as a subsidiary 
district of the City will not transfer the liabilities to the City.  Therefore, like 
Item #2, LAFCO staff recommends the removal of this condition from 
consideration.   

 
4. The City understands that as a subsidiary district of the City, the District shall 

continue to be operated according to applicable state Fire Protection District laws; 
and, 

 
 LAFCO staff supports the inclusion of this statement by the City and District 

regarding the operations of the District.  
 
 Staff recommends the following language:  Upon the effective date of the 

establishment of the District as a Subsidiary District of the City of Barstow, the 
Barstow Fire Protection District shall continue to function under and carry out all 
authorized duties and responsibilities assigned to a fire protection district as 
outlined in the Fire Protection District Law of 1987 (Bergeson Fire District Law), 
Health and Safety Code Sections 13800 et seq. and other applicable laws.   

 
5. The City understands that the property taxes collected within the District will be used 

as revenue exclusively for the administrative and operational costs of the District.  
The Resolution of Approvals adopted by each of the agencies worded this condition 
as follows, “That the City shall assume all ad valorem taxes, other accounts 
receivable, and other revenues of the Barstow Fire Protection District.” 

 
 As noted above for Item #2, the City will not assume the property taxes of the 

District; they will be distributed to and accrued by the BFPD.  As outlined in 
other recent changes establishing subsidiary districts, this is the primary 
concern and problem with the operations of subsidiary districts, the City takes 
the funding and operates the entity as a department of the City rather than 
providing the needed separation as a legal special district.  It is the position of 
staff that a condition of approval should be included that identifies that these 
revenues and receivables shall remain with the BFPD. 

 
 Staff recommends the following language:  All property tax revenue attributable 

to Barstow Fire Protection District prior to calculations required by Section 98.6 of 
the Revenue and Taxation Code, including delinquent taxes and any and all 
other collections or assets of the District, shall continue to accrue and be 
transferred to the Barstow Fire Protection District unimpeded by the approval and 
completion of LAFCO 3161. 
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SERVICE ISSUES AND COMMUNITY RESPONSE: 
 
The Plan for Service jointly approved by the City and BFPD outlines the maintenance of 
existing services within the District’s boundaries.  The City and BFPD reviewed the proposal 
and other mechanisms to provide for the needed services within the community and jointly 
agreed that the most beneficial course was the establishment of BFPD as a subsidiary 
district of the City.   
 
The City and BFPD have been presented with the information related to the discussion of 
options for the district at City Council and Board of Director meetings.  LAFCO staff has 
circulated the proposal for review and comment to the affected and interested agencies and 
those individuals who have requested that we provide them applications related to the 
Barstow/Barstow Heights/Hinkley communities.  To date, no opposition to or expression of 
concern regarding the proposal has been presented to LAFCO staff.   
 
One issue for LAFCO staff related to the processing of this application was the prior 
commitments of the City of Barstow to initiate its Lenwood Island Annexation within one 
year of the approval of LAFCO 3085, April 2008.  LAFCO staff has been in contact with the 
City over the last two years regarding fulfillment of this commitment.  It has been indicated 
that the need to update and receive approval of the City’s Housing Element took 
precedence over the response to the commitment made to the Commission during the 
approval of the Jasper Road annexation due to City reductions in staff and funding.  That 
project has been completed and the Redevelopment Director for the City has indicated that 
the application addressing the Lenwood Island should be received by LAFCO during the 
month of October 2010.   
 
ENVIRONMENTAL CONSIDERATIONS: 
 
The Commission’s Environmental Consultant, Tom Dodson of Tom Dodson and Associates, 
has reviewed this proposal and has indicated his recommendation that the dissolution is 
statutorily exempt from the California Environmental Quality Act (CEQA).  This 
recommendation is based on the finding that the Commission’s approval of this action 
would not result in an alteration of the physical environment and would not change the area 
in which the service is provided; therefore, the proposal is exempt from the requirements of 
CEQA, as outlined in the State CEQA Guidelines, Section 15061(b)(3).  A copy of Mr. 
Dodson’s recommendation is included for the Commission’s review as Attachment #6.  
 
DETERMINATIONS: 
 
The following determinations are required to be provided by Commission policy and 
Government Code Section 56668 for any change of organization/ reorganization proposal: 
 
1. The County Registrar of Voters Office has determined that proposal is legally 

inhabited.  The determination of voters per agency as of September 1, 2010 is: 
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 Total Voters within the Barstow Fire Protection District: 11,609 
 
 Total Voters within the City of Barstow and the  
  Barstow Fire Protection District:    8,072 

 
2. The County Assessor has determined that the total assessed value of land and 

improvements within the proposal is as follows: 
 

 Barstow Fire Protection District -- $1,469,083,263  
  ($457,027,102 – land; $1,012,057,161 Improvements)  
 City of Barstow -- $1,158,939,980  
  ($376,767,126 – land; $782,172,854 – Improvements) 
 

3. The area is within the sphere of influence assigned the Community of Barstow which 
includes the City of Barstow and Barstow Fire Protection District with coterminous 
spheres.   

 
4. Notice of Commission review of this proposal has been advertised in The Desert 

Dispatch, newspaper of general circulation within the dissolution area through 
publication of an 1/8th page legal ad, as required by law.  As required by state law, 
individual notice has been provided to affected and interested agencies, County 
departments, and those individuals and agencies having requested such notification.   

 
5. In compliance with Commission policy and Government Code Section 56157, the 

notice of this hearing has been provided by publication of an 1/8th page legal ad in 
The Desert Dispatch, a newspaper of general circulation in lieu of individual notice.  
To date, no opposition to this proposal has been received.  This determination will be 
updated at the Commission Hearing 

 
6. This proposal does not have an effect on, or conflict with, the General Plan of either 

the County of San Bernardino or the City of Barstow.   
 
7. As the CEQA lead agency, the Commission’s Environmental Consultant, Tom 

Dodson and Associates, has reviewed LAFCO 3161.  Mr. Dodson has indicated that 
following his review of the proposal it is his recommendation that the establishment 
of the Barstow Fire Protection District as a subsidiary district of the City of Barstow is 
statutorily exempt from the California Environmental Quality Act (CEQA).  This 
recommendation is based on the finding that the Commission’s approval of the 
action would not result in an alteration of the physical environment and would not 
change the area in which the service is provided; therefore, the proposal is exempt 
from the requirements of CEQA, as outlined in the State CEQA Guidelines, Section 
15061 (b) (3).  A copy of Mr. Dodson’s report is included for the Commission’s 
review as Attachment #6. 

 
8. The area within the Barstow Fire Protection District is also served by the following 

local agencies: 
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  County of San Bernardino 
  City of Barstow 
  Odessa Water District 
  Barstow Cemetery District 
  Barstow Heights Community Services District 
  Mojave Water Agency 
  Mojave Desert Resource Conservation District 
  County Service Area SL-1 
  County Service Area 40 (TV Translator) 
  County Service Area 70 (multi-function, county-wide) and its Zones S-7  
   (sewer Lenwood), and R-42 (roads Barstow Heights) 
 
 The only agencies directly affected by this proposal are the City of Barstow and the 

Barstow Fire Protection District.    
 
9. The City of Barstow and Barstow Fire Protection District have submitted a joint plan 

for services addressing the establishment of the district as a subsidiary district.  This 
plan is attached for Commission review, and it indicates that the range and level of 
such services will be maintained following the change and that no alteration in the 
jurisdictional territory of the district will occur.  

 
10. The area in question can benefit following the change in governance for the District 

through economies of scale as outlined in the Plan for Services. 
 
11. This proposal and its anticipated effects conform to adopted Commission policies 

and directives of state law that promote the simplification of government. 
 
12. Pursuant to the provision of Government Code Section 56668(o), the establishment 

of the Barstow Fire Protection District as a subsidiary district of the City of Barstow 
will not result in the unfair treatment of any person, based upon race, culture or 
income. 

 
CONCLUSION: 
 
One of the fundamental goals of Local Agency Formation Commissions as set forth by the 
legislature is to promote the simplification of government through the recognition of funding 
constraints on the delivery of service.  This is outlined in the opening section of the Cortese-
Knox-Hertzberg Act which states: 
 

“The Legislature recognize that when areas become urbanized to the extent 
that they need the full range of community services, priorities are required 
to be established regarding the type and levels of services that the 
residents of an urban community need and desire; that community service 
priorities be established by weighing the total community service needs 
against the total financial resources available for securing community 
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services; and that those community service priorities are required to reflect 
local circumstances, conditions and limited financial resources.  The 
legislature finds and declares a single multipurpose governmental agency is 
accountable for community service needs and financial resources and, 
therefore, may be the best mechanism for establishing community service 
priority especially in urban areas...”   

 
LAFCO 3161 helps to accomplish this goal for the greater Barstow Community.  Approval of 
this proposal will allow for centralized decision-making and accountability for the utilization 
of the limited resources to provide the essential service of fire protection and emergency 
medical response to the community.  While the Commission is not able to deny this 
application pursuant to the provision of State law, LAFCO staff would support the approval 
of this application with the changes outlined in the terms and conditions without that 
limitation in action.   
 
 
KRM/ 
 
Attachment: 
 1. Map of LAFCO 3161 
 2 Joint Resolutions City of Barstow and Barstow Fire Protection District 
 3. Determinations of the County GIMS Division on land area and Registrar of 

Voters on Registered Voters as Required by Government Code Section 
57105 

 4. Application – Justification for Proposal, Plan for Service, Letter Dated July 19, 
2010 from City Regarding Retirement and Benefit Plan, Barstow Fire 
Protection District Budget for Fiscal Year 2010-11 

 5. Amended Resolution No. 3050 for LAFCO 3032 and Excerpts from October 
7, 2008 Staff Report on the Community of Barstow Service Review Related to 
LAFCO 3032 – Barstow Fire Protection District 

 6. Environmental Response from Environmental Consultant, Tom Dodson and 
Associates 

 7. Draft LAFCO Resolution #3107 
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