LOCAL AGENCY FORMATION COMMISSION
COUNTY OF SAN BERNARDINO

215 North "D” Street, Suite 204, San Bernardino, CA 92415-0490
{909} 383-9900 « Fax (909) 383-2901
E-mait; lafco@lafco.sbcounty.gov
www.shclafco.org

DATE: FEBRUARY 11, 2010
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #17 — LEGISLATIVE REPORT

RECOMMENDATION:

Staff recommends that the Commission note receipt of report and provide direction
to staff on items of interest.

BACKGROUND:

On January 25, 2010, the members of the Coalition of California LAFCOs (CCL} approved
by consensus a Legislative Program Qutiine, copy included as Attachment #1. As the
organization moves forward a legislative platform will be prepared and the methods for
maintaining coordination and representation outlined. The San Diego LAFCO has offered
to man this effort until such time as either a Legislative Committee is put together for CCL or
further participation in CALAFCO is determined.

As a part of the communications, staff is providing the information received from CALAFCO
related to its legislative committee {(Attachment #2). As a paid member of CALAFCO up
through July 2010, we continue to receive this material even though staff participation on
the committee has ceased. The materials are:

1. Legislative Update as of February 10, 2010

2. Legislative Committee Minutes from December 18, 2009 and January 29, 2010
meetings.

3. Tentative Legislative Calendar for Assembly and Senate
4. CALAFCO Sponsored Assembly Omnibus Bill provisions

Staff is providing copies of two bills contained in the Legislative Update for further
discussion.







AGENDA ITEM #17
Legislative Report
February 11, 2010

AB 853 (ARAMBULA) — This bill was discussed at length last year regarding its
implications for the annexation of what it defined as “unincorporated fringe
communities” and “unincorporated island communities”. A copy of the
Commission's letter of concern is attached. To date, staff is unaware that any
changes to the bill language have occurred; while the minutes from the
CALAFCO Legislative Committee imply that movement is taking place. A review
of website references indicate that the May 18, 2009 amendment is the most
current which added the [anguage related to “unincorporated island communities”
and removed reference to areas within 1.5 miles of a city boundary. This bill
passed out of the Assembly and is currently at the Senate Local Government
Committee. CALAFCO continues to work with the Author and the Rural Legal
Assistance Foundation (primary sponsor) to address concerns that the language
as currently drafted would require initiation of the annexation by the Board of
Supervisors if 25% of the voters or landowners petition for such change so long
as the area met income criteria and lacked infrastructure; it specifically excludes
financial considerations from the Commission’s review of such a proposal; and
excludes a discussion of the effects upon special districts. Staff believes that
there remain issues with the bill as currently written and the Commission’s
position of concern should be maintained.

AB 300 (CABALLERO) — This bill, among other provisions, will require a
mechanism for water providers and land use authorities to measure and enforce
“voluntary demand management measures”. These would include water
conservation measures as defined by the public water systems and the
enforcement would be through deed restrictions. LAFCO staff is providing this
information as the bill proposed amendments to the Subdivision Map Act and the
requirements for determination of the availability of water as required by the
Cortese-Knox-Hertzberg Act may be affected. This is an information item, no
position is proposed.

Staff will be happy to answer any questions prior to or at the hearing. No action is required of
the Commission other than to note receipt of this information.

fkrm
Attachments:
1.
2
3.
4.

Coalition of California LAFCOs Legislative Program Outline

CALAFCO Legislative Committee Information

a. LAFCO Legislative Update for February 10, 2010

b. Minutes from the December 18, 2009 and January 29, 2010 Legislative
Committee Meetings

C. Tentative Legislative Calendar for State Assembly and Senate

d. Language of CALAFCO sponsored Omnibus Bill

Assembly Bill 853 Arambula — Letter of Concern by San Bernardino LAFCO and
Current Bill Language

Assembly Bill 300 (Caballero) — Senate Committee on Natural Resources and
Water Bill Analysis dated July 6, 2009 and Current Bill Language
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Coalition of California LAFCOs
Legislative Program Outline

Attachment 1







California Coalition of LAFCO’s (CCL)
Legislative Program Outline

APPROVED BY CONSENSUS AT
MEETING ON January 25, 2010

Objective: Establish a framework for the expected initial six (6) LAFCO members of the
California Coalition of LAFCO’s (CCL) to monitor and respond to legislative issues
that impact the purpose and mission of LAFCO’s.

Background: If is anticipated that six (6) LAFCO’s in Southern California will become
member partners in a new organization initially termed *“The California Coalition of
LAFCO’s” or CCL by July 1, 2010. These LAFCO’s are Imperial, Los Angeles,
Orange, Riverside, San Bernardino and San Diego. The exact structure and bylaws of the
CCL are not in place so this memorandum represents a preliminary outline that the group
may utilize to continue involvement in legislative issues.

Approach: The six members of CCL have vested interests in legislative issues and
proposals due to the potential impact on LAFCO authority, policy and process. While
each member of CCL is capable and able to monitor, track, propose and influence
legislation at the local and state level, it is anticipated that a coordinated effort by the six
agencies would be beneficial plus increase cooperation and effectiveness.

Proposed Procedures:

1. Maintain communication concerning and knowledge of legislative activities
primarily at the State of California level in the Legislature, local legislators” staff,
the Governor’s Office and with local government offices, Establish and support
interaction as may be deemed needed with legislators and their staff. CCL is not
established to be a lobbying organization.

2. Monitor activities, identify proposed legislation, and track the progress of those
bills or regulations that may have a positive or negative impact upon members of
the CCL relating to the Cortese-Knox-Hertzberg Act plus other codes and
regulations affecting LAFCO acfivities.

3. Report activities as needed or at least monthly on proposed bills and their impacts
to CCL members. Provide these reports in summary form utilizing either/both the
Leginfo or CapitolTrack systems for ease of reporting. Email is expected to be the
customary method of report distribution and communication.

4. Establish and maintain communication as needed with other organizations
potentially involved with the CKH inchuding but not limited to CSDA, League of
Cities, CSAC, CASA and CALAFCO. Request those organizations to include




liaison and interaction with CCL on legislative issues in their regular activities
(since CCL has member agencies in each organization and mutual inferests o™~
consider).

5. Members of the CCL will regularly communicate concerns or information on
legislation to the other members in a collaborative manner. If specific legislative
proposals justify a position by CCL, the Chair of the CCL will request support to
take a position on the 1ssue or bill, either in writing or verbal in nature.

6. In the event that specific legislation is of great concern to one or more member,
the CCL will meet and determine if more active efforts are required on the bill
and what action is fo be taken.

Responsihilities: The members of the CCL will determine the method and level of effort
to be allocated to the Legislative Program from time to time. Initially it is expected that
volunteer services by members will provide support for this program. Members will
identify and agree on persons and authority to speak for and take positions on issues for
the CSCL from time to time. - It is anticipated that eventually a CCL Legislative
Committee will be established. Until such a committee is established, the San Diego
LAFCO has agreed to make Harry Ehrlich available to coordinate the CCL Legislative
Program as proposed herein.

Drafted on 1-14-2010 by Harry Ehrlich

CSCLLegdoc2010a
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Legislative Committee Information

LAFCO Legislative Update for
February 10, 2010
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LAFCO Legislative Update
as of 2/10/2010

(Caba'llero) Local government: change of organizationh or reorganization: elections.
Last Amended: 01/14/2010

Status! 01/28/2010-in Senate, Read first time. To Com. on RLS. for assignment.

Current Location: 01/28/2010-5 RLS.

FYR/D eadl Ise Desk | Ist Policy] ist Biscal | (st Fioor |2nd De_skl?.nd Policy[2nd Fiscal]2nd Floor|Cont./Canc] Enrolied | Vetoed JChaptered

Existing law requires a Jocal agency formation commission to inform a board of supervisors or a city councit
when the commission mzkes a deteriination that will require an election to be conducted by that board or
counclf, and requires the board of supervisors or the elty council to diract the elections official to canduct the
necessary electlon, as specified. This bill would , beginning January 1, 2011, require the board of supervisors or
the city council to take action, to order and place the item on the ballot, within 45 days of notification by the
local agency formation commission, and would require the efections officizl to place the item on the ballot at the
next regular election if the board of supervisors or the city council fails to take action within 45 days of the
natificacion. This bill would 2iso make conforming changes.

Attachments:

CALAFCO Sypport Letter

Notes: This bill was a gut-and-amend to specify that a Board or Council has 45 days to place an item on the
next general election ballot when requested by a LAFCo. Current law does not specify the number of days nor
state what happens If the item is not placed on tha ballot. If the Board or Council does not act within 45 days it
requires the election official ta place the item on the next General Election ballot. Adds a requirement that
LAFCo must notify the election official as well as the Beard or Council of an item to be placed on the ballot. It
provides clarity to the process.

Paosition: Support

Priority: |

{Arambula) Local government: organization.

Last Amended; 05/18/2009

Status: 06/11/2009-Referred to Coms. on L. GOV. and RLS.
Current Location: 06/11/2009-5 L. GOV.

L‘fR:'DeadI {5t Dask | lsx Poticy] ist Fiscal |.{st Floor [ 2nd Desk]2nd Polleyfand #iscall 2nd Flsorcont/Conc| Enrolied | Vetoed Jchaptered

The Cortese-Knox-Hertzberg Act of 2000 governs the organization and reorganization of local governmental
entities, including, among other things, the annexaticn of island territories to 2 city or county, This bill weuld
provide procedures for annexing unincorporated fringe communities and unincorporated island communities , as
defined, to a <ity under specified circumstances, including provisions for a revenue neutrality agreement between
the affected local government entities.

Attachments:

CALAFCO ietter of Concern :

Notes: This bill provides a mechanism for residents te petition to a Board of Supervisors to be annexed to 2
city of they are within [.5 miles of 2 boundary or within or adjacent ta an existing city SOI. ¢ requires the Board
to send a resolution to LAFCo for the annexation and requires LAFCo to approve the annexation, It creates
new definitions for “Islands™ and for “unincorporated fringe communities.” It alsa prohibits affected districts
from terminating the annexation, This bill is spansored by California Rural Legal Assistance and is tied to their
other bill, SB 194. CALAFCO has slgnificant concerns and is working with the author and sponsor on language
before taking a position.

Position: Oppase unless amended

Priority: |

(Blakeslee) The Cortese-Knox-Hertzberg Act of 2000,




AB 1668

SB i94

Last Amended: 04/13/2009

*Status; 01/22/2010-Failed Deadline pursuant to Rule Gl{b)(i) {Last Iocatlon was 2 YEAR on 6}3/2009)
. Ci.Jrrent Location 01722120 ICI-A DEAD T -

rRIDead) st Desk ] Ist Policy | Ist Fiseal | 1st Floor | 2nd Desk J2nd Palicy] 2nd Fiscal]2nd Floor§conf./Canc] Enrolied | Vetoed Jchaptared
The Cortese-Knox-Hertzberg Act of 2000 authorizes a local agency formation commission to, among other-
things, initiate proceed:ngs for the consalidation, dissolution, and fermation of new districts, as specified. This
bill wauld authorize & commissicon to ordet- the administration of nonperformmg districts. The bill would require
the. commiission to; upon placnng a d|str|ct under temporary admlnlstratlon. prepare 4 performance study, as
speuﬁed o

Notes:: This blll wnuld create a category af. nonperform;ng d:strlcm and authorlze LAFCo to assign the

B admln:strauon and operatmns to another|ocal agency while = study is perfoimed on the ultimate disposition of
- the distr!ct. Libllities would rémain with the district but the board would be efiminated. The author has agreed
* o miake thisa two-year bill whlle the deta”s are hegotiated W|th stakeholders ’

Position: Watch
Priority: |

(Kni'ght) Local government: r:ity councils.
Status: 01/27/20 |0-Referred 1o Coms, en E. & R, and L. GOV,
Current Location; 01/27/2010-A E. & R.

|1YR.'Dead| Ist Desk } |5t Poicy | ist Fiscal | Ist Floor | 2nd Desk Jnd Policy]2nd Fiscal| 2nd Floor|Conf.ACone] Enrclied | Vetoed JChaprered

Existing law requires a city council to, within 30 days of 2 vacancy in an elective office, fill that vacancy by
appointment or call a special election to fill the vacancy, as specified. This bill would require the city council to,
within 120 days of a2 vacancy in an elective office, fill that vacancy by appointment or call 4 specizl election to fil
the vacancy, as specified. This bifl contains other related provisions and other existing |laws.

Notes: This.bill is nearly identical to AB |8 intraduced by Assembly Member Knight in 2009. In additien to
specifying the number of days a city council has to fill a vacancy, it clarifles the number of seats up for election at
the first election following incorporation. CALAFCO supported AB 18, That blll was vetoed by the Governer
because he felt current law was adequate on number of days to fill a vacancy. His veto was silent on number of
seats at the first election. CALAFCO has proposed the seats up for election as an Assembly Omnibus Bill item.
Should there be no objections from stakeholders, that item would be in the Omnibus and weuld be arhended
out of AB 1668.

Position: None at this time

Priority; |

(Cox) Local government: reorganization,
Status: 01/22/20| 0-Failed Deadline pursuant to Rule 61 (b){2). (Last location was 2 YEAR on 6/8/2009)
Current Location: 01/22/2010-5 DEAD

|2YR.'Dead| 15t Desk | 15t Policy | st Fiscal ] Ist Floor | 2nd Desk]2nd Foliey] 2nd Fiscatf2nd Floorfcont./Conc) Enrolled | Vetoed Jchapterad
Existing law, for purposes of the Cortese-Knox-Hertzberg Local Govarnment Reorganization Act of 2000,
makes various legislative findings and declarations regarding the use of local government reerganization, This bill
would make 2 technical, nonsubstantive change to that provision.

Notes: This bill is a placeholder for an unidentified change to Cortese-Knox-Hertzberg.

Position; Watch

Priority: |

(Elorez) Comntunity Equity Investment Act of 2010.

Last Amended: 01/07/2010
Status: 01/28/2010-In Assembly. Read first time. Held at Desk.
Current Location: 01/28/2010-A DESK

|2YRIDead| 15t Desk | Ist Poliey | 1t Fiscal § It Floor | 2nd Desk |2nd Policyl 2nd Fiscall2nd FloorfCont.iConc] Enrolled | Vetoed IChapt.eredI

Under the federal State Community Development Block Grant Program, funds are allocated to the state and
administered by the Department of Housing and Cemmunity Development for projects and programs that meet
the housing and economic development needs of persons and families of low or moderate income. This bill
would enact the Community Equity investrdent Act of 2010, The bill would make legislative findings and
declaratlons relating to disadvantaged, unincorporated communities. The bill would specify how funds recelved
pursuant to the federal State Community Development Block Grant Program are expended at the local
government level.

Attachments:

CALAFCO Letter of Interest

Motes: This bill is intended to provide municipal services and Infrastructure investment to disadvantaged
unincorporated communities. its intent, in part, is to address the role of regional agencies in addressing
infrastructure deficits through changes to state agency funding programs with the intent to improve
infrastructurs in unincorporated communities. Language in this bill is tied to AB 853 which provides mechanisms
for LAFCo to annex these communitles to existing cities.

Position: Watch

Priority: |




AB 55

{Committee on Local Government) Local Government Cmnibus Act of 2010.
Status: §02/04/2010.To Com. on L. GOV,
Current Location: 02/04/2010.5 L. GOV,

IZYRIDead] Ist Desk | Ist Policy] Ist Fiscal | Ist Floor J2nd Desk}2nd Poliey] 2nd Fiscall 2nd Floor fCont/Canc] Enrolled | Vetoed JChaptered

Existing law autharizes the use of mediation in any action brought in the superior court refating to the approval
or-denial by a public agency of any development project, any act or decision of a public agency made pursuant ta
the California Environmental Quality Act, the failure of a public agency to meet the time limits specified by the
Perenit Streamlining Act or the Subdivision Map Act, fees levied against development projects by school districts
ar for construction ot reconstruction of schoot facilities, fees for development projects, the adequacy of 3
general plan or specific plan, the validity of any sphere of influence, urban service area, change of organization or
reorganization, or any other decision made pursuant to the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000, the adoption or amendment of a redevelopment plan pursuant to the Community
Redevelopment Law, the validity of any specified zoning decision, or the validity of any decision made pursuant
by an Airport Land Use Commission, as specified. This bill would include a cross reference to this autharization
in each of the affected provisions. This bill contains other related provisions and other existing laws.

Notes: This is the Sanate Local Government Committee Omnibus Bill. AT this time it containg one miner item
refated to LAFCo: It cleans up language in various |ocal government |aws to clarify that judges can resclve land
use and environmental lawsuits threugh mediation before it goes to trial.

Position: Support

Priority; |

2

(Mendoza) Local government: bankruptcy procéei:iings.

AB 711

Last Amended: 07/01/2009
Status; 07/08/2009-In committee: Set, first hearing. Testimony taken. Further hearing to be set.
Current Location: 07/08/2009-5 L. GOV.

|2YR!Dead| 15t Desk ] IstPoliey] Ist Fiscal | st Floor ] 2nd Desk J2nd Policy] 2nd Fiscal|2nd Fioor JCont/Conc] Enrolted ] Vetced Jchapterad

Under existing law, any taxing agency or instrumentality of the state may file a petition and prosecute to
compietion bankruptey proceedings permitted under the laws of the United States. This bill would provide that
2 local public entity may only file under federal bankruptey law wich the approval of the Califernia Debt and
Investment Advisary Commission, as specified.

Position: None at this time

Priority: 2

{Calderon, Charles) Local agency formatien commissions: cost of incorporation commissions.
Last Amended: 08/25/2009 .

Status: 08/26/2009-Re-referred to Com. on APPR.,

Current Location: 08/26/2009-5 APPR.

LYR.'Dezdl 15t Desk | Isc Rolicy ] 1st Fiscat | Ist Floer | 2nd Desk J2nd Poticy]2nd Fiscat] 2nd Fioorl'CanL.’Ccnc.I Enrolled | Vetoed JChaptered

Existing law, the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, autherizes a local
agency formation commission to establish a schedule of fees and costs for proceedings taken pursuant to that
act, includirig incorporation proceedings. The act authorizes the local agency formation commission to request a
loan fromrthe General Fund to cover the expenses of incorporation proceedings under specified circumstances.
This bill wauld appropriate $1 12,000 from the General Fund to the Controller for allocation to the Los Angeles
County Local Agency Formation Commission for a loan to the East Los Angeles Residents Association, as
specified. The bill would make findings and declarations regarding the need for a special statute, This bill contains

-other related provisions.

Notes: This would be the first time |egislation has been introduced te provide funds for the State Controller
to allocate to fund incorporation studies as pravided in CKH. The legislation Is specific that the process must be
consistent with CKH law.

Position: Watch

Priority: 2

{Cox) Local government; fire suppression,
Status: 01/22/2010-Failed Deadline pursuant to Rule 61{b}(2). (Last location was 2 YEAR on &/8/2005)

Current Location: 01/22/2010-5 DEAD

|2YR!DeadI Ist Desk | 15t Policy] It Fiscat | 15t Floor ]2nd Desk[nd Polley]and Fiscal[2nd Floor]cont/Cone] Enrolled | Yetoed Jchaptered

Existing law, for the purposes of assessments for fire suppression, defings fire suppression to mean firefighting
and fire preventian, including, but not limited to, vegetation removyal or management undertaken, in whole or In
patt, for the reduction of a fire hazard, This bill would make a technical, nonsubstantive change to this provision.
Notes: This is likely a placeholder for a more substantial change to fire agency law.

Position: Watch

Priority: 2

(Simitian) Park district formation: County of Santa Cruz.
Last Amended: 09/04/2009




AB 300

Status: 09/08/2009-Placed on inactive file on request of Assembly Member Torrico.
Cur.rent Location: 0%9/08/2009-A INACTIVE FILE

2YR.'Dead| Ist Deskl Ist Pc-hcyl st Flscal f Is< Flasr |2nd DeskL_nd Po |cy[2nd Flscallﬁnd FIoorICoanConr_I Enrolled | Vetced IChaplel‘ed
Existing law generally authorizes the formation of 4 district. by 2 petition requesting the creation and
maintenance of a district, describing the exterior boundaries, signed by =t least 5,000 electors residing within: the
territory proposed to be included in the district, and presented to the board of supervisors of the county
containing the largest area within the proposed. district. This bill, in addition, would authorize the formation of a
district in the County of Santa Cruz, except as specified, If the exterior boundaries of the proposed district are

. coterminous with the exterior boundaries of the county and are initiated by a specified resolution of the county

board of supervisors, after a hearing noticed In accordance with specified procedures, in liew of the petition and
related proceedings required under the above prows:ons This bill contains other refated provisions and other
existing laws.

Attachments;

CALAFCO: Letter of Opposition

MNotes: Allows Santa Cruz Board of Supervisors to create a regional open space district outside of LAFCo
process. Does not provide a funding source for the district, leaving it to a future vote of the residents,
Position: Oppose unless amended

Priority: 2

{Cox) Local government: organization.
Status: 02/04/2010-To Com. on RLS.
Current Location: 02/04/2010-5 RLS.

|1YR.'DeadI ist Desk | Ist Palicy] ist Fiscal | It Ficor ] 2nd D-esk]2nd Policy] 2nd Fiscal[2nd FloorConf/Cone,] Enrolled | Vewoed JChaptered

Existing law, the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 defines various terms
far purposes of the act, including, among -athers, “affected city," This bill would make a technical, nonsubstantive
change to this definition,

Notes: This appears to be a placeholder bill.

Position: Yatch

Priority: 2

(Cabailero) Subdivisions: water supply.

Last Amended: 06/30/2009

Status: 07/07/2009-In committee: Set, first hearing, Testimony taken. Further hearing to be set.
Current Location; 07/07/2009-5 N.R. & WV.

|2Ywnead] st Desk ] £st Palicy] 1st Fiscal | Ist Floor 12nd Desk]2nd Palicy] 2nd Fiscalf2ad FloorfConi/Conc] Enrolled | Vetoed {Chaptered

The Subdivision Map Act prohibits approval of a tentative map, or a parcel map for which a tentative map was
notrequired, o 3 development agreement for a subdivision of property of more than 500 dwelling units, except
as specified, including the design of the subdivision or the type of improvement, unless the legistative body of 2
city or county or the designated advisary agency provides written verification from the applicable public water
system that a sufficient water supply is available or, in additien, a specified finding is made by the local agency
that sufficient water supplies are, or will be, available prior to completion of the project. This bill would require,
until January |, 2017, the public water system, or the local agency If there is no public water system, to review,
verify for accuracy, and approve, as specified, the subdivider's water savings projections attributable to voluntary
demand management measures, as defined. The pubiic water system would be authorized to collect fees
necessary to provide the additional analysis of the veluntary demand management measures. This bill would
provide that a water supply assessment completed, as specified, satisfies the existing requiremant of verifying
sufficient water supply, unless the public water system receives specified new information . The public water
systemn would be required to determine the projected water savings attributable to the voluntary demand
management measures that will be incorporated into the subdivision. The projected water savings would be
required to be calculated using specified data complled or maintained by the public water system or the water
savings projections adopted by the Callfornla Urban Water Conservation Council. If a project applicant
proposes to use a new voluntary water demand management measure for which neither the California Urban
Water Consarvation Council nor the public water system has adopted an estimate or method to caleulate the
projected water savings of the proposed voluntary demand mznagement measure, the projected water savings
would be required to be made based on documented methodologies or calculations submitted in the record.
Five years after the project has been fully developed, the public water system would be reguired to include
within its next urban water management plan a report on the monitoring and compliance of voluntary water
demand management measures and to determine , If practicable based on readily avallable information, whether
they have resulted in the water savings necessary to achleve the agreed upon water demand offsets. The bill
would also require the public water system to document the measured annual water use of the subdivisien In
comparisen to the projected demand associated with the subdivision, and to calculate the water savings
attributable to the voluntary mitigation measures financed by the Voluntary Water Demand Mitigation Fund for
the subdivislon. If the public water system bases Its written verification of a sufficient water supply for the
subdivision, in whole or In part, on the use of voluntary demand mamageraent measures within the subdivision,
the written verification would be required to be conditioned on the maintenance and operation of the voluntary
demand management messures, or measures that aie at least as water efficient, as agreed to by the applicant and
the public water system, and the recordation as a covenant running with the land for the lots within the




SB 170

subdivision. The bill would provide that by acceptance of a deed te a lot, each purchaser would acknowledge the
obligation to comply with the voluntary demand measures for the lot as described in the covenant These
coverants would be authorized to be enforced pursuant to the existing authority of a public water system. The
bill wauld further require 2 builder, prior to the close of escrow, to give a purchaser information that wouid be
required to be included in a maintenance manual that inferms the purchaser of the existence of the hame's
unique water saving devices, including specified information. The bill would also encourage the public water
system to commit to carrying out the water conservation measures funded by the Voluntary Water Demand
Mitigation Fund within 24 months of the sale of the last unit of the proposed subdivision. The bill wouid require
the public water system to choose water conservation measures that are themost cost-effective means to yield
water savings . The bill would authorize expenditures fram the fund to be made within the subdivision or
elsewhere within the service area of the public water supplier, at its discretion. Not less than 40% of the
proceeds from the voluntary water demand mitigation fund would be required to be directed to watar
conservation programs in any disadvantaged community, unless the public water system makes a specified
finding, By adding to the duties of the public water system, this bill would impose a state-mandated local
program. This bill contains other related provisions and other existing laws.

MNotes: Requires the preparation of a water assessment report for projects which reduce water consumption,
which requires consulation with affected agencies, including LAFCo.

Position: None at this time

Priority: 3

(Florez) Agricultural lands: cancellation of Williatnson Act contracts.

Last Amended: 04/13/2009
Status: 01/22/2010-Failed Deadline pursuant to Rule 61({b){2). {Last location was 2 YEAR on 6/8/2009)
Current Location: 01/22/2010-§ DEAD

LYRIDead| Ist Desk | Jst Folicy | Ist Fiscal | Jst Floor | 2nd Desk fnd Policyl2nd Elseal|2nd Floor|Cont/Cong] Enrolled | Vetoed |cChaptered

Existing law authorizes a landowner to petition a county board or supervisors ar a eity council for cancellztion
of any Williamson Act contract for all or part of the subject land, The board or council is avthorized te grant
tentative approval for cancellation of a contract if it finds that cancellation is in the public interest. For thase
purposes, the board or council is required to find that other public concerns substantially cutweigh the
objectives of the Williamson Act and that either there is no proximate nencontracted land that is both available
and suitable for the use to which it is proposed the contracted land be put, or that development of the
contracted land would provide more contlguous patterns of urban development than development of proximate
nancontracted land. This bilf would establish a rebuttable presumption that where a federally recognized Indian
tribe has petitioned for a contract cancellation that tribal culeural centers, infrastructure, and housing are
alternative uses that are public concerns that substantially outweigh the objectives of the act and that for tribal
cultural centers, infrastructure, and heusing, land contiguous to existing tribal land woutd provide more
contiguous patterns of urban development than development of proximate noncontracted land.

Notes: This bill would allow cancellation of Willlamson contracts for land to be annexed to Tribal properties
and used for tribal development,

Position: Watch

Priority: 3

Total rows: 14
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California Association of Local Agency Formation Commission

Legislative Committee Summary Minutes

Date 18 December 2009, 9:30 am to 1:55 pm
Location BB&K, Irvine

Attendees Members: Clark Alsop, Roger Anderson, Bob Braitman, Scott Browne*,
Bill Chiat (Chair), Carole Cooper*, Paula de Sousa*, Harry Ehrlich (Vice
Chair), Carolyn Emery, Gay Jones*, SR Jones*, Kathy Rollings-
McDonald, Allen Settle, Keene Simonds, George Spiliotis, Lou Ann
Texeira, Chris Tooker*, Susan Vicklund Wilson, Sandy Winger
*participated by phone

Guests: Commissioner Stephen Tomanelli (Riverside LAFCo)
Recorder Bill Chiat

. Agenda Review. A quorum was determined to be present at 9:30.

. CALAFCO Legislative Polices. The Committee reviewed the current Legislative
Policies and Priorities, and prepared several recommendations for the Board:
a. Change “2009 Legislative Priorities” to “2010 Legislative Priorities”
b. Add “Preparation of Regional Transportation Plans” to item 5.1
c. Add “Annexation of Inhabited Territory” to 2010 [ssues of Interest
d. Combine “Transportation” with “SB 375 Implementation” into a new "Regional
Transpartation Plan” Issues of Interest
e. Expand "Viability of Local Governments” to include the financial challenges
facing local agencies and the fiscal obstacles of providing services fo inhabited
unincorporated territories mandated by state law for annexation
MOTION: Present recommended changes to Board for approval. (m/Anderson,
s/Settle, unanimous)

. Assembly Omnibus Bill.
a. Change reference in §57379 from 56727 to 56724

b. Definitions in CKH. Agreed to concept to add language in CKH which defines
‘latent power’ and ‘divestiture of power’ in.a manner consistent with existing
law, Harm Ehrlich will draft language.

MOTION: Approve items for consideration in Omnibus Bill. (m/Nove!h s/Winger,
unanimous)

NOTE: Kathy Rollings-McDonald may have a commission policy on this issue to share
for support of the proposal. Harry to check on policy information with Kathy.

4. Senate Omnibus Bill. _

a. Statute of Limitations for Chaflenges. MOTION: Support concept with several
clarifications fo be added: 1) delete reference to section 1094.5; 2) identify the
commission action which initiates the 60-days; 3) consider the implications on
MSRs. Scott Browne will work with Michael Colantuono fo prepare language
for Omnibus Bill. {(m/Braitman, s/Settle, unanimous)

DRAFT 31 December 2009
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T T Tb. Sarta Yhez Wafer District. Bob Braifman will prepare language for committee = =
review on a more specn° ¢ definition of ' |mprovement district’ in §56041

5. Revenue and Tax Code Clean Up. Comm[ttee agreed that changes to R&T99 are
needed but are cautious about opening “Pandora’s Box.” In particular felt adding 30
days would be appropriate. Established a work group with Lou Ann Texeira
(convener), Keene Simonds, Bob Braitman and Harry Ehrlich. Will report back at next
meeting.

6. LAFCo-Initiated P_ro'poeals Language. Committee agreed to add a request in the
Assembly Omnibus bill (Harry Ehrlich) to make the following change in §56375 (a)2):

(2) The commission may initiate proposals for any of the following:
(A) The consolidation of a district, as defined in Section 56036,
(B) The dissolution of a district.
(C) A merger.
(D) The establishment of a subsidiary district.
(E) The formation of a new district or districts,
{F) The divestiture or activation of s power,
{GF) A reorganization that includes any of the changes specified in subparagraph (A), (B},

(C), (D), (E), or {F).

7. Service Extensions Qutside Boundaries. Committee considered proposed
amendments to §56133 as proposed by Napa LAFCo. MOTION: Adopt proposed
amendments with the addition of language that separates consistency with
commission policies from threat to public health and safety. (m/Winger, s/Braitman,
passed: 10 aye, 8 no)

Keene Simonds will update proposal for presentation to the Board on 15 January
2010.

8. Resolution of Application Conflicts with Principal Acts. Tabled until next meeting.

9. Council Election System After Incorporation. MOTION: Seek previous AB 18
change to number of council members up for the first election in §57377 and §57379
in the Assembly Omnibus Bill (Harry Ehrlich). Seek separate legislation to modify
§567116(b) to make the question of the council election system opfional rather than
required (Bill Chiat). (m/Wilson, s/Settle, unanimous)

10. Revenue Categories. MOTION: Approve the following recommended language
change to §56381(b)}{1){c) and propose for the Assembly Omnibus bill (Harry Ehrlich).

§56381(b)(1)(C): The independent special districts” share shall be apportioned in proportion to
each district’s total revenues as a percentage of the combined total district revenues within a
county. Except as provided in subparagraph (D), an independent special district’s total revenue
shall be calenlated for nonenterprise act1v1t1es as total revenues fer general purpose transactions
less “Intergovernmental” revenue categ PR redes and for
enterprise activities as total operating and nenoperatmg revenues less “Intergovernmental”
revenue eategery-other govermmental-agencies, as reported in the most recent edition of the
“Special Districts Annual Report” published by the Controller, or by an alternative method
approved by a majority of the agencies, representing a majority of their combined populations,

(m/Ehrlich, s/Rollings-McDonald, unanimous)

11. Special District Representation on LAFCo. Tabled until next meeting.
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12. Special District Selection Committee. MOTION: Adopt recommended changes to
§56332 and propose for Assembly Omnibus bill (Harry Ehrlich).

56332. (a) The independent special district selection committee shall consist of the presiding officer of
the legislative body of each independent special district. However, if the presiding officer of an
independent special district is unable {0 attend a meeting of the independent special district selection
committee, the legislative body of the district may appoint one of its members to attend the meeting of
the selection committee in the presiding officer's place. Those districts shall include districts located
wholly within the county and those containing territory within the county representing 50 percent or
more of the assessed value of taxable property of the district, as shown on the last equalized county
assessment 10ll. Each member of the committee shall be entitled to one vote for each independent
special district of which he or she is the presiding officer. Members representmg a majority of the
cligible districts shall constitute a quorum.

{b) The executive officer or designes appointed by the Commission shall call and give written notice of
all meetings of the members of the selection committee, A meeting shall be called and held under
either of the following circumstances:

(1) Whenever a vacancy exists among the members or alternate members represcntmg independent
special districts upon the commission.

(2) Upon receipt of a written request by one or more members of the selection committee
representing districts having 10 percent or more of the assessed value of taxable property within the
county, as shown on the last equalized county assessment roll.

{c) (1) If the executive officer_or designee appointed by the Conymission determines that a meeting of
the special district selection committee, for the purpose of selecting the special district representatives
or for filling a vacancy, is not feasible, the executive officer or designee appointed by the Commniission
may conduct the business of the committee in writing, as provided in this subdivision. The executive
officer_or designee anpointed by the Commission may call for nominations to be submitied in writing
within 30 days. At the end of the nominating period, the executive officer or designee appointed by
the Commission shall prepare and deliver, or send by certified mail, to sach independent special
district one ballot and voting instructions. If only one candidate is nominated for a vacant seat, that
candidate shall be deemed selected, with no further proceedings.

(2) As an alterrative to the delivery by certified mail, the executive officer or designee appointed by
the Commission, with the prior concurrence of the district, may transmit the ballot and voting
instructions by electronic mail, provided that the executive officer or designee appointed by the
Commission shall retain written evidence of the receipt of that materjal.

(3) The ballot shall inciude the names of all nominees and the office for which each was nominated,
The districts shali return the ballots to the executive officer gr designee anpointed by the Commission
by the date specified in the voting instructions, which date shall be at least 3¢ days from the date on
which the executive officer or designee appointed by the Commission mailed the ballots to the
districts.

{4) If the executive officer or desipnee appointed by the Commission has transmitted the ballot and
voting instructions by electronic mail, the districts may return the ballots to the executive officer or
designee appointed by the Cominission by electronic mail, provided that the executive officer or
designee appointed by the Commission retains written evidence of the receipt of the ballot.

{5) Any ballot recetved by the executive officer or designee appointed by the Commission after the
specified date is invalid. The executive officer or designee appointed by the Commission shall
amnounce the results of the election within seven: days of the specified date.

(m/Spiliotis, s/Wilson, passed: 11 aye, 2 no)

13. Authority to Maintain Reserves. The Committee elected to take no action on this
proposal.

14. Call for Election (AB 419). Committee supports intent of bill. While there have been
no cases that members were aware of where a Board refuses to call an election, tha
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days” to §57000(f) would suffice rather than the additional language proposed by the
Assembly Local Government Committee. MOTION: Support the legislation.
(m/Winger, s/Settle, unanimous)

15. Conversion of RIDs and MiDs, MOTION: Support the expedited procedure for
conversion of RIDs and MIDs, do not support a commission super majority to veto an
objection from the affected RID or MID. Prefer a simple commission majority.
(m/Btaitman, s/Wilson, unanimous). Bill Chiat/Harry Ehrlich to discuss with CSAC,
League and CSDA to see if any opposition issues. -

16. Multi-County Agency Spheres. Several members indicated that this was still a
relevant discussion. There remain concerns with some members regarding a principal
LAFCo making sphere determinations in another county. Some members believe that
the affected LAFCos should make the decision, not the principal LAFCo. Some
counsels do not agree with ihe recent court decision. The Committee will keep this on
the agenda for future discussion.

17. Committee Meeting Schedule
The next Committes mestings are:

¢ Friday, 29 January 2010 — Sacramento
¢ Friday, 30 April 2010 — San Diego

¢ Friday, 11 June 2010 — Bay Area

¢ Friday, 23 July 2010 - Ontario*

*Tentative depending on need for legislation review and may be conducted by conference
call.

At the conclusion of the meeting Kathy Rollings-McDonald resigned from the Commitiee
as directed by her Commission. Sandy Winger announced that he and June Savala were
also resigning from the Committee

The meeting was adjourned at 1:55 p.m.
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California Association of Local Agency Formation Commission

Legislative Committee Summary
Minutes

Date 29 January 2010, 9:30 am {o 2:00 pm
Location BB&K, Sacramento

Attendees Members: Clark Alsop, Roger Anderson®, Scoit Browne, Bill Chiat (Chair),
Carole Cooper, Paula de Sousa, Harry Ehrlich (Vice Chair), SR Jones,
Steve Lucas*, Neslima Palacherla, Monha Palacios, Allen Sefttie*, Keene
Simonds, George Spiliotis*, Lou Ann Texeira, Chris Tooker*, Susan
Vicklund Wilson*

“participated by phone
Recorder Bill Chiat

1. Agenda Review. A quorum was determined to be present at 9:40.

2. Approve minutes. Minutes changed to reflect Steve Lucas in attendance. MOTION:
Approve minutes. {(m/Anderson, s/Browne, unanimous)

3. Assembly Omnibus Bill.

The Committee took the following actions on the various items proposed for the
Assembly Omnibus Bill. “No change” indicates that the action stands from the 18
December meeting.

a. Correction of reference in GC §57379 — No change
b. Definition of “Divestiture of Power.” — No change

c. Definition of Latent Power.” Committes approved the following definition for
consideration in the Omnibus:

“Latent power” means any particular function or class of service authorized by
the principal act of a special district that the special district does not provide and
has been not previously authorized to provide, as established by the commission,
pursuant to subdivision (i) of Section 56425,

MOTION: Approve definition for consideration in Omnibus Bill. (m/Browne;
s/Simonds, unanimous)

d. Authority to Initiate Proceedings in GC §56375 (a)(2). Committee approved the
adding the words “by resolution” only in the first sentence, and to not add
"divestiture of power” as previously approved by the committee:

(2) The commission may inftiate proposals by resolution for any of the
following;

MOTION: Approve amendment for consideration in Omhibus Bill. (m/Ehrlich,
s/Texeira, unanimous)

DRAFT 2 February 2010
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e. Council terms up for election — No change

Change “category aid. from other 1ntergovernmental agencaes 'to
“Intergovernmental’ — No change: : - '

g. Special District Designee. Committee suggested adding a subsection (f} to the
section (§56332) clarifying that wherever it states “executive officer” that shall
mean the “executive officer or designes,” That would avoid multiple changes
throughout the section. Harry will propose language.

h. Conduction of Elections as a Result of LAFCo Actions — No chaﬁge

i. Conflict with Principal Act. As a first step split §56100 info two separate
sections to clarify these are two different provisions and for ease of reference.
MOTION: Add 56100 split to Omnibus Bill. (m/Browne, s/Alsop, unanimous)

MOTION: Approve items for consideration in Omnibus Bill. (m/Ehrlich, s/Texeira,
unanimous) :

4. Revenue and Tax Code Committee Report. Lou Ann reported on meeting of
subcommittee. Recognized that other stakeholders need to be involved for the
needed broader improvements. Lou Ann will draft a letter from CALAFCO to the
Senate Local Government Committee requesting their leadership in an update of
R&T99. Committee considered the following short-term changes for the Senate
Omnibus Bill:

a. GC §56650 Commission proceedings for a change of organization or a reorganization
may be initiated by petition or resolution of application in accordance with this
chapter, including a resolution of application by the commission pursuant to Section

56375(a)2).

b. GC §56654(a) A proposal for a change of organization or a reorganization may be
made by the adoption of resolution of application by the legislative body of an affected

local agency and by the commission pursuant to Section 56375(a)(2).

c. R&T §99(b)(4) Upon receipt of the estimates pursuant to paragraph (3), the local
agencies shall commence negotiations to determine the amount of property tax
revenues to be exchanged between local agencies. This negotiation period shall not
exceed 60 days, unless a local agency transmits notice to the auditor and all involved
local agencies to extend negotiations to 30 days.

d. R&T §99(b)(6) Notwithstanding any other provision of the law ... within the 60-day
negotiation period ..

MOTION: Approve items for consideration in Senate Omnibus Bill, (m/Ehrlich,
s/Simonds, unanimous)

5. Statute of Limitations for Challenges. Michael and Scott amended their proposal as
requested by the commitiee to make the proposal consistent with existing law and
apply to all LAFCo actions LAFCo is authorized to take now as added in the future.

An action to determine the validity of any change of organization, or
reorganization, completed pursuant to this division shall be brought pursuant to
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of
Civil Procedure, An action or proceeding to attack, review, set aside, void, or

annul any other action of a local agency formation commission anthorized by
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this Division shall be brought pursuant to Code of Civil Procedure Sections

1085 within 60 days of the date of the final commission action. unless a
different time Hmit is imposed by other law for that particular action,

MOTION: Support language for Senate Omnibus Bill and also request the repeal of
Code of Civil Procedure §349%: as it is no longer applicable. (m/Alsop, s/SR Jones,
unanimous)

6. Santa Ynez Water District. Tabled until next meeting.
7. Resolution of Application Conflicts with Principal Acts. Tabled until next meeting.

8. Council Election System After Incorporation. Bill reported that Assembly member
Caballero chose not to author a bill to move the question of the council election
system to an optional rather than required vote at incorporation. Commitiee
determined that it was not a high priority and to table it until next year.

9. Special District Representation on LAFCo. Committee discussed two issues: can
special districts chose to remove themselves from LAFCo; and 2) should special
districts be required to be seated on all LAFCos (similar to cities and counties).
Committee member had heard that Trinity County has requested an AG opinion on
the former. Staff will research. Sense of the committee was that districts cannot vote
themselves off of LAFCo.

Committee discussed universal special district seats on LAFCo. Staff will continue to
have discussions with CSDA, ACWA, CASA. Committee suggested considering a
progressive implementation over a period of time. MOTION: The Board consider
authorizing universal special district seats as a policy priority at their February 2011
strategic workshop. (m/Browne, s/Tooker, unanimous)

10. Validating Acts of 2010. MOTION: Support SB 841, SB 842, and SB 843. (m/Ehtlich,
s/Alsop, unanimous)

11, AB 853 (Arambula). Committee discussed proposals from the sponsors to try and
respect the LAFCo annexation process, yet ‘force’ the city and county fo produce a
property tax exchange agreement and plan for services that LAFCo can approve.
Questions were raised on how LAFCo could approve an annexation when the
financing for infrastructure is not there; when the boundaries may need fo be altered
to be logical; when there may need to be a fee; and what type of CEQA document is
required. Bill will relay the committee’s issuss to the sponsors (Rural Legal Assistance
Foundation). The Commitiee made it clear that it was not taking any position on the
bill - only offering technical and process suggestions — and would only consider a
position once the language is published.

12. Committee Meeting Schedule
The next Committee meetings are:

¢ Friday, 30 April 2010 — San Diego
¢ Friday, 11 June 2010 — Bay Area
¢ Friday, 23 July 2010 ~ Ontario*

* Tentative depending on need for legislation review; may be conducisd by conference call.
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The mesting was adjourned at 2:00 p.m.
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TENTATIVE LEGISLATIVE CALENDAR 2009-10
2010 CALENDAR
SECOND YEAR OF BIENNIUM

CALIFORNIA STATE ASSEMBLY 2009-10 SESSION

Jan. 1
Jan. 4
Jan. 10
Jan. 15

Jan. 18
Jan. 22

Jan. 31
Feb. 8

Feb. 15
Feb. 19
Mar. 25
Mar. 28
Apr. 5

Apr. 23

May 7

May 14
May 28

May 31
June 14

June 4
June ¥
June 15
June 24

July 2

July 5
Aug. 2
Aug. 13
Aug. 16-31

Aug. 20
Aug. 3t

Sept. 30

Nov. 2
Nov. 30
Dec. &

Statues fake effect (Art.IV, Sec.8 @).
Legislature reconvenes (J.R. 51(a)(4)),
Budget must be submitted by Governor (Art, IV, Sec. 12 {a)).

Last day for policy commitiees to hear and report bills infroduced in 2002 for refeiral to fiscal
commitiees (J.R.B1(h)(1)).

- Martin Luther King, Jr. Day chserved.

Last day for any commitiee to héar and report to the Floor bills introduced in their house in 2009
{(J.R. 81{b){2)}. Last day to submit bill requests to the Office of Legislative Counsel,

Last day for each house to pass bills introduced in 2008 (J.R.61(b)(3)) (Art. IV, Sec. 10(c)).
Lincoln's Birthday obhserved.

Washington’s Birthday observed.

Last day for bill to be introduced (J.R. 81(b)(4}, J.R. 54 (a)).

Spring Recess begins at the end of this day's session (JLR.51(bYD).

Cesar Chavez Day observed.

Legislature reconvenes from Spring Recess (J.R. 5T1(b)(1)).

Last day for policy committees to hear and report to Assembly fiscal bilfs introduced in their
house to fiscal committees (JLR.51(b)(E)).

Last day for policy commiitiees o hear and 'report nonfiscal Assembly bills to the Assembly floor
{(J.R. 81(b)(B).
Last day for policy committees to meet prior to June 7 (J.R. 61(b) (7).

Last day for fiscal committees to hear and report Assembly bills to the Floor (L.R.61 (b)(8)). Last
day for fiscal committees to meet prior to June 7{J.R.61 (b)(E)).

Memorial Day obsarved.

Floor session only. No commitiee may meet for any purpose. (J. R 81(b)(10}; see also, J.R.
51()).

Last day for Assembly to pass Assembly Bills (J.R.61(b){11)).

Comniittes meetings may resumé {J.R. 81(b)(12)).

Budgst Bill must be passad by midnight (Art.lV, Sec.12(3)).

Last day for a legislative measure to qualify for the Nov. 2 general Election ballot {Elec. Code Sec.
9040)

Last day for policy committees to hear and report bills to the Fioor (J.R. 61 (b)(13)). Summer
Recess at the end of this day's session if Budget has been enacied (J.R. 51 (b)(2})

Independence Day observed. ;
Legislature reconvenes from Summer Recess (JLR.51(b)(2). -
Last day for fiscal committess to meet and report to the Floor (J.R.&1(b)(14)).

Floor session cnly. No committees, other than conference committees and Rules Committes, may
meet for any purpose {J.R.81(b}15)). .

Last day to amend on the Floor (J.R.61(b)(18}), (A.R.Gg(c)).

Last day for any bill 16 be passed.{Art. IV, Sec. 10 (6)). (J.R.B1(b){17)). Final Recess begins at the
end of this day's session (J.R.51(b}{3)).

Last day for Govemor to sign or veio bills passed by the Legislature on or before Sept. 1 and In the
Governor's possession affer Sept. 1 (Art. [V, Sec, 10(b)(2)).

General Elestion,
Adjournment sine die at midnight (Art. iV, Sec. 3(g)).
2011-12 Regular Sessioin convenes for Organizafional Session at 12 noon {Asd. 1V, Sec. S(a})
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TENTATIVE SENATE CALENDAR 2009—2010 REGULAR SESSION

2010
Jan. 1
Jan. 4
Jan. 10
Jan. 15

Jan, 18
Jan, 22

Jan. 31

Feb. 15
Feb. 19
Mar, 26
Mar, 28
Apr. B

Apr. 23

May 7

May 14
May 28

May 31
June 1-4
June 4
June 7
June 16
Jung 24

July 2

July 8
Aug. 2
Aug. 13
Aug. 16-31

Aug. 20
Aug. 31

Sept. 30

Nov. 2
Nov. 30
Dec. &

2011
Jan. 1

Statutes take effect (Art. IV, Sec. 8(c)).
Legisiature reconvenes (J.R. 51(=)(4).
Budget must be submitted by Governor {Art. IV, Sec. 12(a)).

Last day for policy committees to hear and report to Fiscal: Committees fiscal bills introduced in their
house fn 2009 (J.R.61(b}1)).

Martin Luther King, Jr. Day

Last day for any commitiee to meet and report o the Floeor bills infroduced in their house in 2008 (J.R.
61(b)(2)). Last day to submit bill reguests to the Office of Legislative Counsel.

Last day for each house to pass bills intraduced in 2009 in their house (J.R. 61{0}3)) and {Art, IV,
Sec. 10 (c]).

President’s Birthday

Last day for bills to be introduced (J.R. 81{b){4) (J.R. 54(a))..
Spring Recess begins at end of this day's session (J.R. 51 (B)(1)).
Cesar Chavez Day

Legisiature reconvenes from Spring Recess (J.R. 31(b)(1).

Last day for policy Committees to hear and report to fiscal Commitiess Fiscal Bills intreduced in their
house (J.R. 81{b)(H)).

Last day for policy committees to hear and repori to the Floer non—fiscal bills introduced in their house
(J.R. B1(b)8B)).

Last day for policy committess to meet prior to June 7 (J.R. 81(b)(7)).

Last day for fiscal Committees to hear and report to the Ficor bills introduced in their house (J.R. 61
(b){8)}. Last day for fiscal committess to meet prior to June 7 (1.R. 81(b)(9)).

Memorial Day

FLOOR SESSION ONLY. No committes may mest for any purpose (LR, &1mY(1).
Last day for bills 1o be passed out of the house of origin (J.R. 81 (b)(11)).
Commiliee meelings may resume (J.R. 81(b)(12)).

Budget must be passed by midnight (Art. {/, Sec. 12 (3)).

Last day for a legislative measure to quahfy for the Nov, 2 general election ballot (Elec. Code Sec.
9040}

Last-day for policy committess to meet and report bilis (J.R. 1(b)(13)). Summer Recess begins at the
end of this day’s session If Budget has been enacted (J.R. §1(b)(2)).

independence Day.
Legislature reconvenes from Summer Recess (LR. 51 (b)}2).
Last day for Fiscal Committees fo meet and report bills to Floor (J.R. 81 (b)(14))-

Floor Session only. No committees, other than conference commifiees and Rules Committee, may
meet for any purpasa (J.R. 81 (b)(18)).

Last day to arnend bills an the Floor (J.R. 81(b){16)).

Last day for each house to pass bills (Art. IV, Sec. 10(2)), (J.R. &1 (b){17)). Final Recess begins at end
of this day's session {(J.R. §1.(b}(3)).

Last day for Governor o sign or veto bills passed by the Legislature before Sept. 1 and in the
Governor's possession on or after Sept. 1 (Art, IV, Sec. 10(b}2)).

General Election. . o
Adjournment Sine Dle at midnight (Art. IV, Sec. 3 (a)).
12M Convening of the 20112012 Reoular Session {(Art. IV, Seo. 3 {a)).

Statutes take effect (Art. IV, Sec. 8(c)).
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Legislative Committee Meeting
29 January 2010

Agenda ltem 4a

ASSEMBLY OMNIBUS LEGISLATION PROPOSALS
2010 Legislative Session
Updated January 19, 2010

1. Correction of Reference in GC Section 57379

The reference in GC Section 57379 to GC Section 56727 is in error (GC
56727 no longer exists) and is proposed to be changed to the appropriate
Section 56724 relating to city council member elections.

2. Definition of “Divestiture of Power” for GC Section 56010 et al

In 2007 AB 2484 (sponsored by CALAFCQ) added language to the
Cortese-Knox-Hertzberg Act (CKH) that included the term “divestiture of
power” (§56021(h)) as a change of organization. The term was taken from
CSD law GC 61000, however it is not defined in CKH. It is proposed that
a definition be added to CKH to clearly delineate the meaning of the term:

“Divestiture of power” means the termination of the
provision of a service or facilities by an agency subject to the review of' a
local agency formation commission.

3. Definition of “Latent Power” for GC Section 56010 et al

The term “latent power” is not defined in CKH, although it is in the CSD
law (§61002 (h)). It is proposed that a definition be added to CKH to
clearly delineate the meaning of the term:

"Latent power" means any service or facility authorized by

the local agency formation commission, pursuant to subdivision
{1) of Section 56425, that the affected agency service area has
not been previously authorized to provide,

4. Authority to Initiate Proceedlngs by Proposal for GC 56375 (a}(2)
Section 56375 {a)(2) lists six types of proposals that a commission may
initiate. Based upon changes to the Act in 2008 that provide for divestiture
of powers, it is recommended that an additional type be specified:

GC 56375 (a):
(2) The commission may initiate proposals by resolution for any of the following:




(A) The consolidation of a district, as defined in Section 56036.
(B) The dissolution of a district.

(C) A merger.

(D) The establishment of a subsidiary district.

(E) The fonnation of anew district or districts.

(GEF) A Teor gamzatwn that mcludes any of the changes specified in
subparagraph (4), (B), (C), (D), (B), or (F).

. Council Election Terms After Incorporation — GC 57377 & 57379

Sections 57377 & 57379 provide for timing and number of city council
positions to be subject for reelection after an incorporation election of city
council members. The issue of number of positions up for election was
brought to attention by two new cities in Riverside County and proposed
legislation was amended in AB 18 (Knight) to reverse the nuimber for each
succeeding election that was vetoed for different reasons in 2009. Itis
recommended that the change be included in the Assembly Omnibus Bill
in 2010 as follows:

Section 57377 of the Government Code is amended to read:

57377. Officers, except members of the city council, shall hold
Office until the first succeeding general municipal election held in the city and
until their successors are elected and qualified. Of the five elected members of
the city council, the -three fwo receiving the lowest number of votes shall hold
office until the first succeeding general municipal election held in the city and
until their successors are clected and qualified, and the 4wo- three receiving
the highest number of votes shall hold office until the second succeeding
general municipal election held in the city and until their successors are elected
and qualified. If two or more members of the city council are elected by the
same number of votes, the terms of each shall be determined by lot. The
members of the city council elected to succeed the members elected at the
incorporation election shall hold office for four years from the Tuesday
succeedmg their election, and until their successors are elected and qualified.

Section 57379 of the Government Code is amended to read:

57379. Ifthe first general municipal election following an
incorporation election will occur Jess than one year after the
effective date of incorporation, or occurred on or after November 1, 1987, and
less than one year after the incorporation election, of the five elected members
of the city council, the -thres-two receiving the lowest number of votes shall
hold office until the second general mumicipal election following the
incorporation election and until their successors are elected and qualified and
the -we- three receiving the highest number of votes shall hold office until the
third general municipal election following the incorporation election and until
their successors are elected and qualified. The first general municipal election



following the incorporation election shall not be held unless either a proposition
is to be voted upon or offices other than city council member offices are to be
filled. In the event that, pursuant to Section 56727, the first election for city
council members was held after the election on the incorporation proposal, the
term "incorporation election” in this section means the first election for city
council members.

6. Revision of Revenue Category Classification Wording in Revenue
Calculation for LAFCO Cost Allocation in GC 56381 (b){1)(c)

GC Section 56381(b)(1)(c) details the methodology of determining the
share of LAFCo costs to mdependent special districts when a LAFCo has
special district representation on their commission. The auditor/Controller
of the county uses the information from the most recent available State
Controllers Report to make this calculation. One of the adjustments to
Fiscal numbers in the calculation is a credit currently described as
“category aid from other governmental agencies”, a category term used in
the Controllers report for many years. |t has been determined that the
State Controller's office undertook the development of a new reporting
system in 2000 to the report that changed the description of this category
and did not correiate the description with language in the C-K-H Act
section. Communication with the State Controller's Office has confirmed
this information {see attached email information). It is proposed o change
the category wording as follows and that this will not make any change
impact upon the method of calculation:

§56381(b)}(1)(C): The independent special districts’ share shall be apportioned in
proportion to each district’s total revenues as a percentage of the combined total
district revenues within a county. Except as provided in subparagraph (D), an
mdependent special district’s total revenue shall be calculated for nonenterprise
activities as total revenues for general purpose transactions less

“Intergovernmental” revenue eateg ; ae
for enterprise activities as total operatlng and nonoperatmg revenues less

“Intergovernmental” revenue category-othergovernmental-agencies, as reported
in the most recent edition of the “Special Districts Annual Report” published by
the Controller, or by an alternative method approved by a majority of the
agencies, representing a majority of their combined populations.

7. Special District Selection Committee Election Procéess in GC 56332

The Cortese-Knox-Hertzberg Act contains provisions for appointing the
County,City, Special District and Public Members of LAFCo as briefly
summarized as follows;




The County Board of Supervisors appoints the County irembers. The "~~~
Clerk of the Board of Supervisors assists with this process.

The city selection committes; composed of the mayor of each city in the
County (Gov. Code §50270) appoints the City members. The clerk of the
county acts as permanent secretary and recording officer of the city
selection committee (Gov. Code §50278).

The independent special district selection committee, composed of the
presiding officer or designated alternate member of the legislative body,
appoints the Special District members. The LAFCo Executive Officer (EO)
is designated to act as secretary and recording officer of the special district
selection committee.

The Commission itself appoints the Public Members. The LAFCo
Executive Officer and LAFCo Clérk assist with this selection process.

The intent of the proposed legislative change is to amend Government
Code Section 56332 relating to the EO's role in the special district selection
process, to provide an option which is consistent with the County and City
member selection processes. This option would allow either the LAFCo EO
or Clerk of the County (or other designated committee secretary) fo
coordinate and record the selection of the special district members. The
proposed language provides flexibility for those LAFCos that wish to retain
the current arrangement of the LAFCo EQO coordinating this selection
process, OR allowing the Clerk of the County OR some other designated
comimittee secretary to coordinate the selection process. It is proposed
that:

56332. (a) The independent special district selection committee shall consist of the
presiding officer of the legislative body of each independent special district.
However, if the presiding officer of an independent special district is unable to
attend a meeting of the independent special district selection committee, the
legislative body of the district may appoint one of its members to attend the
meeting of the selection committee in the presiding officer’s place. Those districts
shall include districts located wholly within the county and those containing
territory within the county representing 50 percent or more of the assessed value of
taxable property of the district, as shown on the last equalized county assessment
roll. Bach member of the committee shall be entitled to one vote for each
independent special district of which he or she is the presiding officer. Members
representing a majority of the eligible districts shall constitute a quorum,

(b) The executive officer or designee appointed by the Commission shall call and
give written notice of all meetings of the members of the selection committee. A
meeting shall be called and held under either of the following circumstances:



(1) Whenever a vacancy exists among the members or alternate members
representing independent special districts upon the commission.

(2) Upon receipt of a written request by one or more members of the selection
committee representing districts having 10 percent or more of the assessed value of
taxable property within the county, as shown on the last equalized county
assessment roll.

(c) (1) If the executive officer or designee appointed by the Commission
determines that a meeting of the special district selection commitiee, for the

purpose of selecting the special district representatives or for filling a vacancy, is
not feasible, the executive officer or designee appointed by the Commission may
conduct the business of the commuittee in writing, as provided in this subdivision.
The executive officer or designee appointed by the Commission may call for
nominations to be submitted in writing within 30 days. At the end of the
nominating period, the executive officer or designes appointed by the Commission
shall prepare and deliver, or send by certified mail, to each independent special
district one ballot and voting instructions. If only one candidate is nominated for a
vacant seat, that candidate shall be deemed selected, with no further proceedings,

(2) As an alternative to the delivery *** by certified mail, the executive officer or
designee appointed by the Commission, with the prior concurrence of the district,
may transmit the ballot and veting instructions by electronic mail, provided that the
executive officer or designee appointed by the Commission shall retain written
evidence of the receipt of that material.

{3) The ballot shall include the names of all nominees and the office for which
each was nominated. The districts shall return the ballots to the executive officer
or designee appointed by the Commission by the date specified in the voting
mstructions, which date shall be at least 30 days from the date on which the
executive officer or designee appointed by the Comimission mailed the ballots to
the districts.

(4) If the executive officer or designee appointed by the Comumission has
transmitted the ballot and voting instructions by electronic mail, the districts may
return the ballots to the executive officer gr designee appointed by the Commission
by electronic mail, provided that the executive officer or designee appointed by the
Commission retaing written evidence of the receipt of the ballot.

(5) Any ballot received by the executive officer or designee appointed by the
Comimission after the specified date is invalid. The executive officer or designee
appointed by the Commission shall announce the results of the election within
seven days of the specified date,

(d) The selection committee shall appoint two regular members and one alternate
member to the commission. The members so appointed shall be elected or
appointed special district officers residing within the county but shall not be
members of the legislative body of a city or county. If one of the regular district
members is absent from a commission meeting or disqualifies himself or herself
from participating in a meeting, the alternate district member may serve and vote in
place of the regular district member for that meeting, The representation by a




" regular district member. who is a special district officer shall not disqualify, or be
cause for disqualification of, the member from acting on a proposal affecting the
special district. The special district selection committee may, at the time it
appoints a member or alternate, provide that the member or alternate is disqualified
from voting on proposals affecting the district of which the member is a
representative.

(e) If the office of a regular district member becomes vacant, the alternate member
may serve and vote in place of the former regular district member until the
appointment and qualification of a regular district member to fill the vacancy.
(Amended by Stats. 2008, Ch. 68.) ‘

8. Conduction of Elections as a Result of LAFCo Action in GC Sections
57075.5(b), 57127, and 57129

Several separate sections in CKH require the commission to call an election when in
fact the actual process is for the commission to notify the affected county or city to
direct the elections official to conduct the election {§57000(d) and (e)). These three
proposed changes bring consistency to that process:

57075.5(b) - ““...and reqguest the city to call a special election...”.

57127 — “If the commission board of supervisors calls any special election within
all or any part of any district, any references in the principal act to the board
of directors of the district and to the clerk or secretary of the district shall be
deemed to mean the commission board of supervisors and the exeecttive
officer clections official, respectively.”

57129 —“...conducting any special election called by the eomunission board of
supervisors or city council pursuant to this division...”

If adopted as propesed, the final wording for these code sections would be:

57075.5. Notwithstanding Section 57075, if territory proposed to be
annexed to a city with more than 100,000 residents is inhabited and
is located in a county with a population of over 4,000,000, the
commission, not more than 30 days after conclusion of the hearing,
shall make a finding regarding the value of written protests filed

and not withdrawn and shall take one of the following actions:

(a) Terminate proceedings if written protests have been filed and
not withdrawn by 50 percent or more of the registered voters within
the affected territory.

(b) Order the territory annexed subject to the confirmation by the
voters on the question, and request the city to call a special election and submit
to the voters residing within the affected territory the question of
whether it shall be annexed to the city, if written protests have

been filed and not withdrawn by either 15 percent or more of the
registered voters within the territory, or 15 percent or more of the



number of owners of land who also own not less than 15 percent of the
total assessed value of land within the territory.

57127. 1f the eemmission board of supervisors calls any special election
within all or any part of any district, any references in the principal act to the
board of directors of the district and to the clerk or secretary of

the district shall be deemed to mean the eemmission board of supervisors and
the executive-offcer clections offical, respectively.

57129. Where any records of a city or a district are required for

the purpose of calling, holding, or conducting any special election

called by the eemmissien board of supervisors or city counci! pursuant to this
division, those records or certified copies of those records shall be delivered,
upon request, to the elections official by the city or district officer having
custody of the records or copies and shall be returned to that

officer immediately after the canvass of the election reterns. All

other election records, documents, instriuments, and election

supplies, including, but not limited to, rosters, ballots, and tally

sheets, shall be retained or disposed of by the elections official in

the manner provided by law.
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2. Definition of “Divestiture of Power” for GC Section 56010 et al

In 2007 AB 2484 (sponsored by CALAFCO) added language to the
Cortese-Knox-Hertzberg Act (CKH) that included the term “divestiture of
power” (§566021(h)) as a change of organization. The term was taken from
CSD law GC 61000, however it is not defined in CKH. It is proposed that
a definition be added to CKH to clearly delineate the meaning of the term:

“Divestiture of power” means the termination of the power and authority to
provide particular fonctions or classes of services within all or part of the
jurisdictional boundaries of a special district.

[Note:

1. | deleted the reference of review of LAFCO to
make this definition consistent with the definitions of
other actions taken by LAFCO, such as annexations,
detachments, etc. . o ' :

2. I modified the above so that it tracked the
language in Section 56824.10 et seq. which sets out the
requirements for LAFCQO’s approval of a new or different
service, or the divestiture of the authority to provide the
new or different service. Also, | want to point out that
the terminology set out In the original proposed
definition, did not even track with the language used in
the CSD Law provision governing “divestiture.” That
Section 61107, uses the following phraseology: “divest
itself of a power that is authorized pursuant to this
chapter. . .” Nowhere in Section 61107 is there a
discussion of provision of “facilities.” Also, | cross
checked 56430 [msr] and 56434 [service to previously
unserved territory], to check to see if different
phraseology was used.

3. Last, | used the term special district to {rack the
language used in 56824.10 et seq.}

3. Definition of “Latent Power” for GC Section 56010 et al




law (§61002 (h)). It is proposed that a definition be added to CKH to
clearly delineate the meaning of the term:

"Latent power" means any particular function or class of service
authorized by the principal act of a special district that the special
district has not been previously authorized to provide, as
established . by the commission, pursuant to subdivision (i) of
Section 56423,

[Note:

1. I revised to make the terminology consistent with the
terminology of the definition of “divestiture” above, and the
terminology used in both Sections 56425 and 56825.10 et seq.
I know that the word “facilities is used in the definition of
“latent powers” in the CSD Law, but I just don’t think it fits in
CKH.

2. I revised to make clear that the function or class of
service must be authorized by the principal act of a district.
This is the very point, it is a power that is authorized by the
district’s principal act (let’s say sewer powers by a municipal
water district) which it is not currently providing as
established by LAFCO. For these such powers “latent
powers” LAFCO must grant approval prior to the special
district can exercise the power.]
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June 12, 2009

The Honorable Juan Arambula
California State Assembly
State Capitol

P.O. Box 942849

Sacramento, CA 94249-0031
SUBJECT: AB 853 —~ Letter of Concern
Dear Assembly Member Arambula:

The Local Agency Formation Commission (LAFCO) for San Bemardino
County wishes to express its appreciation for your efforts to address service

- issues related to urbanized communities along the fringe of city boundaries.

However, the Commission has some key concerns with the legislation as
currently drafted as discussed at its May 20 meeting. These concerns are
summarized as:

o It requires a LAFCO to approve the annexation unless it “finds” (not
determines) based on a preponderance of evidence that the ‘change
of reorganization’ will not result in a net benefit to the public health of
the communities. It specifically excludes financial impact as a
consideration. LAFCO should be allowed to exerclsé its full discretion
in considering an annexation.

o) The bill réquires the city to amend-its general plan after LAFCO
approval, rather than the current requirements of pre-zoning prior to
LAFCO consideration of an application.

o If a city and county cannt reach agreement on a property tax
exchange, the bill lifts the language from the incorporation revenue
neutrality sections. It essentially says that if the city and county cannot
reach agreement, LAFCO will impose an agreement. This could be a
costly experience for LAFCOs. lt creates the potential for LAFCO to
absorb significant costs of litigation that may result from a LAFCO-
imposed revenue neutrality agresment.
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o The legislation is silent about the effect upon special districts. It is unclear what happens

- o districts that may be currently providing services that would be provided in the future by

- the city, -Because LAFCO can only deny this for public health reasons related solely to
the affected territory, there is no opportunity for LAFCO 1o adjust the annexation under
these provisions if the city does not have the capacity to provide water, sewer or any
other municipal service. [n addition there is no opportunity to address the special districts’
ability to provide services to their remaining territory that was not detached in the
annexation.

o The legislation refers to GC §57080(a) with the intent that the annexation would occur
without protest. Therefore this bill essentially forces the annexation of inhabited territory
based solely on a petition of 25% of the registered voters. The legislation, as presently
written, eliminates the opportunity for a majority of the residents of the area to be
engaged in the decision.

Thank you for your consideration of our concerns related to the long-term ramifications of your
bill. Please contact Kathleen Roliings-McDonald, Executive Officer of San Bernardino LAFCO,
at the address listed above or at (909) 383-9900 should you wish fo further discuss the
Commission’s position on this issue.

Mark Nuaiml
Chairman

cc:  Wiliam Chiat, Executive Director, CALAFCO
‘Lance Larson, Director, Legislative Affairs, San Bernardino County
San Bernardino County Legislators:
Senator George C. Runner
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Senator Robert Dutton
Senator Gloria Negrete-MclLeod
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Assemblymember Steve Knight
Assemblymember Anthony Adams
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Assemblymember Curt Hagman
Assemblymember Wilmer A. Carter
Assemblymember William-J. Emmerson
Assemblymember Paul Cook
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AMENDED IN ASSEMBLY MAY 18, 2009
AMENDED IN ASSEMBLY MAY 5, 2009
AMENDED IN ASSEMBLY APRIL 14, 2009

CALIFORNIA LEGISLATURE—2000—10 REGULAR SESSION

ASSEMBLY BILL No. 833

Introduced by Assembly Member Arambula

February 26, 2009

An act to add Sections 56375.6 and 56375.7 to the Government Code,
relating to local government.

LEGISLATIVE COUNSEL’S DIGEST

AB 853, as amended, Arambula. Local government: organization.

The Cortese-Knox-Hertzberg Act of 2000 governs the organization
and reorganization of local governmental entities, including, among
other things, the annexation of island territories to a city or county.

This bill would provide procedures for annexing unincorporated fringe
communities and unincorporated island communities, as defined, to a
city under specified circumstances, including provistons for a revenue
neutrality agreement between the affected local government entities.

Vote: majority. Appropriation: no. Fiscal commitiee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 56375.6 is added to the Government
Code, to read:
56375.6. (a) Asused in this section, e following terms have

the following meanings.:“unineorporated

R - U I N

96




AB 853 —2—

—_
O ND OO~ Oy L B ) B

L LW WL L W LW LW NN RMMMEE RN NN DN /= b e e el e e
OO -1NLU R W — OWoo IR WD/ OO0 IO B LR

(1) “Unincorporated fringe do'mininiify means any inhabited;

unincorporated-area territory that is within--5-miles-efa-eity-or
withiner-adjaeentto a city’s sphere of influence.

(2) “Unincorporated island community” means any inhabited
unincorporated territory that is surrounded or substantially
surrounded by one or more cities or by one or more cities and a
county boundary or the Pacific Ocean.

(b) The board of supervisors shall petition the commission in
the board’s county to approve the annexation to a city of any island
or fringe community after notice and hearing if all of the following
conditions exist:

(1) Twenty-five percent of the registered voters or landowners
in the unincorporated-territory fringe community or unincorporated
island community file a petition with the board to initiate an
annexation of that community to a municipality.

{2) The territory contained in the annexation petition constitutes
an island or constitutes an unincorporated fringe community that
lacks wastewater, drinking water services, storm drainage, paved
streets, sidewalks, or streetlights, or there exists a serious
infrastructure-related health hazard.

(3) The territory that is the subject of the annexation petition
constitutes a disadvantaged community, as defined by Section
79505.5 of the Water Code. Income evidence may be provided by
a community household survey.

(c) Notwithstanding any other provision of law, within 180 days
of a petition being mailed pursuant to subdivision (b), a separate
property tax transfer agreement shall be agreed to between the
annexing city and the county pursuant to Section 99 of the Revenue
and Taxation Code. If an agreement is not made within 180 days,
a property tax transfer agreement shall be determined pursuant to
Section—36375F 56375.7. That agreement shall not affect any
existing master tax sharing agreement between the city and county.

(d) The commission shall approve, after notice and hearing, the
annexation, and as needed; the change of organization or
reorganization of a city, subject to subdivision (a) of Section 57080,
unless the commission finds, based on the preponderance of
evidence, that the change in reorganization will not result in a net
benefit to the public health of the affected communities. The
financial impact of the annexation shall not be a factor in this
determination.
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(e) Subject to the commission’s approval of an annexation under
this subdivision, no affected special district shall have the authority
to terminate the annexation.

(f) Subject to the commission’s approval of an annexation under
this subdivision, the city shall amend its general plan to ensure-the
that the annexation conforms with the municipality’s general plan.

SEC. 2. Section 56375.7 is added to the Government Code, to
read:

56375.7. (a) The commission shall determine a revenue
neutrality agreement, including the amount of property tax revenue
to be exchanged by the affected local agency pursuant to this
section. The commission shall notify the county auditor of the
proposal and the services that the annexing city will assume within
the territory to be annexed and identify for the auditor the existing
service providers within the area subject to the proposal.

(b) Ifthe proposal would not transfer all of'an affected agency’s
service responsibilities to the proposed city, the commission and
the county auditor shall do all of the following:

(1) The county auditor shall determine the proportion that the
amount of property tax revenue derived by each affected local
agency pursuant to subdivision (b) of Section 93 of the Revenue
and Taxation Code bears to the total amount of revenue from all
sources, available for general purposes, received by each affected
local agency in the prior fiscal year. For purposes of making this
determination and the determination required by paragraph (3),
“total amount of revenue from all sources available for general
purposes” means the total amount of revenue which an affected
local agency may use on a discretionary basis for any purpose and
does not include any of the following:

(A) Revenue which, by statute, is required to be used for a
specific purpose.

(B) Revemue from fees, charges, or assessments which are levied
to specifically offset the cost of particular services and do not
exceed the cost reasonably borne in providing these services.

{C) Revenue received from the federal government which is
required to be used for a specific purpose.

(2) The commission shall determine, based on information
submitted by each affected local agency, an amount equal to the
total net cost to each affected local agency during the prior fiscal
year of providing those services that the annexing city will assume
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connecting residents to wastewater or drinking water services.

For purposes of this paragraph, “total net cost” means the total
direct and indirect costs that were funded by general purpose
revenues of the affected local agency and excludes any portion of
the total cost that was funded by any revenues of that agency that
are specified in subparagraphs (A), (B), and (C) of paragraph (1).

(3) The commission shall multiply the amount determined
pursuant to paragraph (2) for each affected local agency by the
corresponding proportion determined pursuant to paragraph (1) to
derive the amount of property tax revenue used to provide services
by each affected local agency during the prior fiscal year within
the area subject to the proposal. The county auditor shall adjust
the amount described in the previous sentence by the annual tax
increment according to the procedures set forth in Chapter 6
(commencing with Section 95) of Part 0.5 of Division 1 of the
Revenue and Taxation Code, to the fiscal year in which the new
city or district receives its initial allocation of property taxes.

(4) For purposes of this subdivision, in any county in which,
prior to the adoption of Article XIIIA of the California
Constitution, and continuing thereafter, a separate fund or funds
were established consisting of revenues derived from the
unincorporated area of the county and from which fund or funds
services rendered in the unincorporated area have been paid, the
amount of property tax revenues derived pursuant to paragraph
(3), may, at the discretion of the commission, be transferred to the
annexing city over a period not to exceed 12 fiscal years following
the annexation. In determining whether the transfer of the amount
of property tax revenues determined pursuant to paragraph (3)
shall occur entirely within the fiscal year immediately following
the annexation or shall be phased in over a period not to exceed
12 full fiscal years following the annexation, the commission shall
consider each of the following:

(A) The total amount of revenue from all sources available to
the annexing city.

(B) The fiscal impact of the proposed transfer on the transferring
agency.

(C) Any other relevant facts which interested parties to the
exchange may present to the commission in written form,
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The decision of the commission shall be supported by written
findings setting forth the basis for its decision.

(c) If the proposal would transfer all of an affected agency’s
service responsibilities to the annexing city, the commission shall
request the auditor to determine the property tax revenue generated
for the affected service providers by tax rate area, or portion
thereof, and transmit that information to the commission.

(d) The executive officer shall notify the auditor of the amount
determined pursuant fo paragraph (3) of subdivision (b) or
subdivision (c), as the case may be, and, where applicable, the
period of time within which and the procedure by which the
transfer of property tax revenues will be effected pursuant to
paragraph (4) of subdivision (b), at the time the executive officer
records a certificate of completion pursuant to Section 57203 for
any proposal described in subdivision (a), and the auditor shall
transfer that amount to the new jurisdiction.

(e) An action brought by a city or district to contest any
determinations of the county auditor or the commission with regard
to the amount of property tax revenue to be exchanged by the
affected local agency pursuant to this section shall be commenced
within three years of the effective date of the annexation.
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BILL NO: AB 300 HEARING DATE: July 6, 2009

AUTHOR: Caballeroc URGENCY: No
VERSION: June 30, 2009 CONSULTANT: Dennis O'Connor
DUAL REFERRAL: No FISCAL: Yes

SUBJECT: Subdivisions: water supply.

BACKGROUND AND EXISTING LAW

In 2001, the Legislature passed and the Governor signed Senator
Kuehl's SB 221 (Stats. 2001, c. 642) and Senator Costa's SB 610
(Stats. 2001, c. 643).

SB 221 amended the Subdivision Map Act to require, as a
condition of approval of a tentative map for subdivisions
exceeding 500 residential units, written verification from the
applicable pubklic water system that a sufficient watexr supply
will be available to serve the subdivision.

SB 610, among other things, amended the California Environmental
Quality Act (CEQA) and Part 2.10 of the Water Code (Water Supply
Planning to Support Existing and Planned Future Uses) to require
any city or county that determines a project is subject toc CEQA,
to require a water supply assessment.

PROPQSED LAW
This bill would:

1.Reguire that the water supply assessments mandated by SB 221
and SB 610 be based con the anticipated water demand fcr the
project, given planned water demand reducticn acticns
contained in an adopted urban water management plan and
current statutcry, regulatory, and local ordinance
requirements, reduced by the amount of voluntary demand
management measures.

2.Define voluntary water demand management measures as water use
efficiency measures that are permanently fixed to residential,
commercial, industrial, or other real property that will
1




reduce the subdivision's water demand bslow the applicable
statutory, regulatory, and local ordirianceé requiréments for ~
water conservation.

.Allow voluntary mitigation measures to include water
conservetion offsets that minimize a percentage of a project's
impact on the public water system, as determined by the
applicant and agreed upon by the public water system. The
applicant would be allowed to enter into a mutual agreement
with the public water system to mitigate water demand
associated with a proposed subdivision by depositing funds
into a Voluntary Water Demand Mitigation Fund.

.Reqguire that the water savings projection attributable to
voluntary demand management measures be contained in the
written verification and be verified for accuracy by the
public water system, or, if there is no public water system,
the local agency.

.Reguire the projected water savings to be calculated using
either water efficiency program data compiled or maintained by
the public water system or water savings projections adopted
by the California Urban Water Conservation Council (CUWCC).

If a project applicant proposes to use a new voluntary water
demand management measure for which neither the CUWCC nor the
public water system has adopted an estimate or method to
calculate the projected water savings of the proposed
voluntary water demand management measure, the projected water
savings would be made based on documented methodologies or
calculations submitted in the recozrd.

.Require, if the written verification of a sufficient water

supply relies on the use of veoluntary demand management
measures:

The written verification to be conditioned on the
maintenance and operation of the voluntary demand
management measures, or measures that are at least as water
efficient, as agreed to by the applicant and the public
water system, and the recordation as a covenant running
with the land.

The recorded covenant to include a notice of the
existence of the maintenance manual and the obligation of
the purchaser to cbtain the maintenance manual from the
seller.

Each purchaser, by acceptance of a deed to a lot,
acknowledge the obligation to comply with the voluntary
demand management measures for the lot as described in the

2



covenant.

The covenant and its obligatiocns to be in effect for the
time period used by the public water system for determining
the water savings attributable to the demand management
measures but nct exceeding 20 years.

The requirements under these provisions to be included
with the original sales documentaticn and shall
acknowledged by the purchaser. The seller shall instruct
the original purchaser tc provide the maintenance manual to
any subseguent purchaser.

A builder, prior to the close of escrow, to give to a
purchaser information that shall be included in a
maintenance manual that informs the purchaser of the
existence of the home's unique water saving devices,
including information regarding their benefits, maintenance
requirements, and proper use.

The public water system would be allowed to enforce the
covenant pursuant to 1ts existing authority.

l.Deem that a water supply assessment, completed pursuant to the
reguirements of SB 610, satisfies the requirement for a water
supply assessment under SB 221 unless the public water system
receives significant new information that becomes available
and that was not known and coculd not be known at the time when
the assessment was prepared.

Z2.Require the public water system, five years after the project
has been fully developed, to include in its next urban water
management plan a report on the monitoring and compliance of
voluntary water demand management measures and determine
whether they have resulted in the water savings necessary to
achieve the agreed upon water demand offsets.

3.5unset these provisions in 2017.

4.Make numerous findings and declarations regarding the
importance of encouraging permanent water conservation
practices beyond these required under current law.

ARGUMENTS IN SUFPPORT

According to a coalition of building and business interests,
"For years, homebuilders have employed systems and technologies
to reduce water demand in new homes, including installation of
ultra-low flow toilets and showerheads, weather-based landscape
irrigation controllers, drought tolerant plants, recycled water

systems, rainwater capture and reuse systems alcng with low
3




impact development strategies and cther sustainable features.

the existence and use of voluntary water savings devices.
Instead, current water demand projections may rely on out-dated
consumption models that do not reflect actual water use in
proposed subdivisions™.

"AB 300 ensures that homebuilders and commercial developers who
employ voluntary water demand measures, recelive veasonable
credit for their savings in ceonnection with water-demand
assessments and verifications done during the entitlement
process. The public water agency would maintain control of the
water assessment and would simply be required to consider an
applicant's use of veoluntary conservation measures in a new
housing or mixed use development. AB 300 reguires the voluntary
water demand measures employed by the bullder to be permanently
affixed to the property.”

ARGUMENTS IN OPPOSITICN .
Cpponents support the intent of AB 300 to encourage water
efficient development by allowing water—-savings resulting from
"voluntary" water conservation measures to be credited in a
water supply assessment and water supply verification for that
development. However, they have serious concerns about specific
aspects of the bill,

A coalition cof environmental corganizations is concerned that,
"In its current version, AB 300 would thwart the effeclive
enforcement of these promised extracrdinary water savings.
Relying on & deed restriction that only requires the homeowner
to read a maintenance manual about in-home conservation measures
and the homeowner's knowledge of this deed restriction is not an
effective tool for achieving compliance with these promises.
Relying on the water utility to police neighborhoods, looking
for landscaping on individual homes that may exceed the allotted
water demand is not at all realistic, results in government
intrusion into the home, and is extremely expensive to the
utility. This approach weoculd also adversely impact all the
other ratepayers who would share in paying for the additicnal
enforcement staff required to police the new subdivisions.™

East Bay Municipal Utility District (EBMUD) asserts, "The most

effective compliance strategy for ensuring that promised water

savings will be maintained over the course of changes in

property ownership is through the Cocvenants, Conditions, and

Restrictions (CC&Rs). CC&Rs establish the "rules of conduct" in

the development, and enforcement of the CC&Rs by the [Homecwner
4




Assoclation (HOA)] is established practice. Since most new
500-unit residential subdivisions include an HOA, the use of
CC&Rs provides a reliable and efficient means for enforcement.
HOAs are locally managed by the homecowners within the new
subdivision. They are located in the neighborhood, closest to
the properties, and are in the best position to verify that
homeowners are abiding by their promises concerning property
landscaping and water usage. Homeowners within a common
interest development already understand their obligation to
conform to the CC&Rs, and have a reasonable expectation that the
HOA will enforce the rules for the collective benefit of the
subdivision."

COMMENTS

Designing for Conserwvation. Many water conservation
technologies are relatively inexpensive to install when a
structure is being constructed, but are expensive toc install as
a retrofit. If builders get credit for wvoluntarily installing
water conservation devices, they're more likely to design their
projects to include them.

Ensuring Permanent is Permanent. All parties agree that it is
critical that the voluntary water demand measures employed by
the builder be permanent. The key issue in dispute is what is
the best way to ensure that actually occurs? The author and
sponsors assert the best method is to record a covenant that
runs with the title that would prevent any future owner from
removing or disabling the water conservation features. The
opponents counter that the best way is to incorporats the
restrictions in the CC&Rs and to use HOAs as the first line of
enforcement,

HOAs. Homecwner Associations have their fans and their critiecs.

Fans note that HOAs provide people with shared neighborhood
values an opportunity to enforce regulations to achieve a
community reflecting those walues. While an HOA inherently
restricts the rights that would otherwise exist for its members
based on city and county statutes, those very restrictions are
often the reason people decide to move into such neighboerhoods.

Critics counter that many HOAs have excessively restrictive
rules and regulations on how homeowners are allowed to conduct
themselves and use their property. Due to their nature as a
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non-governmental entity, HOA boards of directors are not bound

open to the general public, etec, even though in many cases they
are a de-facto level of government.

Commitment In Leocal Government Committee. This bill was heard
in the Senate Local Government Committee on 6/17/09. At that
hearing, the author presented a number of author's amendments.
The author alsc stated that while she agreed in concept to
amending the bill to include "CC&R/Enforcement” language, final
details were still being negotiated. Upon guesticoning by
members of the Committee, the author clarified that she was not
taking any CC&R enfcrcement language in ocur Committee, but was
committing to do sc in the next policy committee.

The expectation of the Chair of the Local Government Committee
is that the author would amend the bill in the Senate Natural
Resources to enforce compliance with AB 300 through CC&Rs.
According to the Chair, the only possible exception to taking
amendments that include the use of enforceakle CC&Rs would be if
all of the parties inveolved in negotiating the language agree to
scme other enforcement provisions to amend into the bill.

While the author hes amended the bill after the bill left the
Lecal Government Committee, the amendments do not enforce
cempliance with the previsions of the bill through CC&Rs.
Moreover, many of the parties involved in negotiating the
ianguage disagree with the enforcement provisions amended into
the bill.

SUGGESTED AMENDMENT: Direct staff, in collaboration with staff
of the Local Government Committee, to draft and process
amendments to delete recent amendments that required the
maintenance and operation of the wvoluntary demand management
measures as & covenant running with the land and replace with
language to enforce compliance with AB 300 through CC&Rs.

SUPPORT

California Building Industry Associaticn

California Chamber of Commerce

California Business Properties Asscciation
California Alliance for Jobs

California Apariment Association

California Asscciation of Realtors

California Manufacturing and Technology Association
American Council of Engineering Companies California



Associlated General Contractors
Western Electrical Contractors Association, Inc.

OPPOSITION

Clean Water Action

Defenders of Wildlife

East Bay Municipal Utility District
Environment California

Executive Council of Homeowners
Food and Water Watch

Heal the Bay

Planning and Conservation League
Sierra Club

Urban Semillas

California Association of Realtors {(if amended to include HOA
enforcement provisions)

Executive Council of Homeowners {(if amended to include HCA
enforcement provisions)







AMENDED IN SENATE JUNE 30, 2009

AMENDED IN SENATE JUNE 23, 2009

AMENDED IN SENATE JUNE 10, 2009
AMENDED IN ASSEMBLY APRIL 20, 2009
AMENDED IN ASSEMBLY APRIL 2, 2009

CALIFORNIA LEGISLATURE—2000—10 REGULAR SESSION

ASSEMBLY BILL No. 300

Introduced by Assembly Member Caballero

February 17, 2009

An act to amend, repeal, and add Section 66473.7 of the Government
Code, and to amend repeal, and add Section 10910 of the Water Code,
relatmg to SUdeVlSlOIl map approvals.

LEGISLATIVE COUNSREL’S DIGEST

AB 300, as amended, Caballero. Subdivisions: water supply.

(1) The Subdivision Map Act prohibits approval of a tentative map,
or a parcel map for which a tentative map was not required, or a
development agreement for a subdivision of property of more than 500
dwelling units, except as specified, including the design of the
subdivision or the type of improvement, unless the legislative body of
a city or county or the designated advisory agency provides written
verification from the applicable public water system that a sufficient
water supply is available or, in addition, a specified finding is made by
the local agency that sufficient water supplies are, or will be, available
prior to completion of the project.
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- This bill would require, until January 1, 2017, the public water system,
or the local agency if there is no public Water system, to review, verify
for accuracy, and approve, as specified, the subdivider’s water savings
projections atfributable to voluntary demand management measures,
as defined. The public water-ageney system would be authorized to
collect fees necessary to provide the additional analysis of the voluntary
demand management measures. This bill would provide that a water
supply assessment completed, as specified, satisfies the existing
requlrement of venfymg suﬁiment water supply,—exeept—as—ﬁaecrﬁed
5 ; v : ections unless the
pubhc water System receives speczﬁed new znformatzon The pubhc
water system would be required to determine the projected water savings
for attributable to the voluntary demand management measures that
will be incorporated into the subdivision. The projected water savings
would be-autherized required to be calculated using specified data
compiled or maintained by the public water system or the water savings
projections adopted by the California Urban Water Conservation
Council. If a project applicant proposes to use a new voluntary water
tedustion demand management measure-that-is—not-bascd-on-water
for which neither the California Urban
Water Conservation Council-er nor the public water system;the public
water-system’s-determinationof has adopted an estimate or method to
calculate the projected water savings of the proposed voluntary demand
management measure, the projected water savings would be required
to be made based on documented methodologies or calculations
submitted in the record.-the Five years after the project has been fully
developed, the public water system would be required to include within
its next urban water management plan a report on the monitoring and
compliance of voluntary water demand management measures and to
determine, if practicable based on readily available information,
whether they have resulted in the water savings necessary to achieve

the agreed upon water demand offsets —’Phe—bﬂ-l—wet&d—req:trre—eepfes

b111 would also requ1re the public water system to document the
measured annual water use of the subdivision in comparison to the
projected demand associated with the subdivision, and to calculate the

water savings attributable to the—demand—management voluntary
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mitigation measures financed by the Voluntary Water Demand
Mitigation Fund for the subdivision. If the public water system bases
its written verification of a sufficient water supply for the subdivision,
in whole or in part, on the use of voluntary demand management
measures within the subdivision, the written verification would be
required to be conditioned on the maintenance and operation of the
voluntary demand management measures, or measures that are at least
as water efficient, as agreed to by the applicant and the public water
system, and the recordation as a covenant running with the land for
the lots within the subdivision. The bill would provide that by acceptance
of a deed to a lot, each purchaser would acknowledge the obligation
to comply with the voluntary demand measures for the lot as described
in the covenant. These covenants would be authorized to be enforced
pursuant to the existing authority of a public water system. The bill
would further require a builder, prior to the close of escrow, to give a
purchaser-a-mantal-of decaments information that would be required
to be included in a maintenance manual that informs the purchaser of
the existence of the home’s unique water saving devices, including
specified information. The bill would also encourage the public water
system to commit fo carrying out the water conservation measures
funded by the Voluntary Water Demand Mitigation Fund within 24
months of the sale of the last umt of the proposed subdmsmn %&bTH

sys%em—to-eomp}y- The bﬂl Would roqulre the pubhc water system to
choose water conservation measures that are th

most cost-effective means to yield water savings. The bill would
authorize expenditures from the fund to be made within the subdivision
or elsewhere within the service area of the public water supplier, at its
discretion. Not less than 40% of the proceeds from the voluntary water
demand mitigation fund would be required to be directed to water
conservation programs in any disadvantaged communrity, unless the
public water system makes a specified finding. By adding to the duties
of the public water system, this bill would impose a state-mandated
local program.

(2) Existing law requires a city or county that determines a project,
as defined, is subject to the California Environmental Quality Act to
identify any public water system that may supply water for the project
and to request those public water systems to prepare a specified water
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county is required to prepare the water supply assessment

This bill would require, until January 1, 2017, if the proj ect applicant
elects to include voluntary demand management measures, any city,
county, or public water system preparing a water supply assessment to
reduce the projected water demand for the project to an amount below
plannedwater demand reduction actions contained in an adopted urban
water management plan and the current statutory, regulatory, and local
ordinance requirements, based on the project applicant’s voluntary
water demand management measures, as defined. The bill would
authorize the applicant to enter into a mutual agreement with the public
water system to mitigate water demand associated with a proposed
subdivision by depositing funds in a Voluntary. Water Demand
Mitigation Fund, as defined. The fees paid into the Voluntary Water
Demand Mitigation Fund would be prohibited from exceeding the
amount necessary to offset the actual or percentage of actual water
demand impacts agreed upon in the agreement between the applicant
and the public water system. The bill would authorize, at the discretion
of'the public water system, the amount required for the Voluntary Water
Demand Mitigation Fund to be reduced by a portion of the normally
required system capacity charges that finance future water supplies.
The bill would also authorize any reduction in the capacity charge to
be calculated using the amount of water projected to be conserved using

the Voluntary Water Demand Mitigation Fund at the cost determined .

by the public water system for developing new water supplies-throtngh
or for water conservation. The bill would not require the total reduction
in system capacity charges to be equal to the amount paid into the

Voluntary Water Demand Mltl gatlon Fund %ﬂhe—er—W@ﬂ}d—pfehﬁﬁ—a
vel-ttﬁ%afy-mr&g&ﬁeﬁ—me&wfes- The b111 would requn'e the public water

system to determine the projected water savings-for attributable to the
voluntary demand management measures that will be incorporated into

the-subdiviston project. The public water system would be required to

expend all funds from the Voluntary Water Demand Mitigation Fund
on water conservation measures that will reduce the projected demand
associated with the subdivision. The public water system would be
prohibited from using any fimds from the Voluntary Water Conservation
Mitigation Fund to supplant funding for water conservation programs
required by planned water reduction actions contained in an adopted
urban water management plan, existing law, or paid for by existing

%4



el AB 300

customers through water rates and surcharges. By adding to the duties
of the public water system, this bill would impose a state-mandated
local program.

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: ves.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares:

2 (a) Current law requires an assessment of how new land use

3 proposals will affect water supply without recognizing the potential

4 benefits of evolving voluntary water conservation measures.

5  (b) Water conservation measures beyond those already required

6 by state law should be encouraged by accounting for their use

7 when quantifying project water demand.

8 (c) The amount of-water-demand-reduetions voluntary demand

9 management measures should be confirmed by the water agencies
10 responsible for providing water service to new development in a
11 cooperative approach with project proponents and local
12 governments-that-ensures in order fo ensure that projected water
13 savings are achieved.
14 (d) Water agencies and local government should provide
15 flexibility and encourage the development and implementation of
16 innovative new water conservation technology, water use
17 efficiency, and water management techniques to meet customer
18 needs throughout the differing hydrologic regions of the state.
19 (e) Encouraging widespread use of voluntary water conservation
20 measures will assist water agencies and the state in documenting
21 the potential water savings from new water use efficiency projects
22 and programs in a manner that will promote successful water
23 conservation strategies and discourage ineffective ones.
24 (D) There have been numerous water use efficiency technological
25 and management developments related to landscape irrigation in
26 recent years, and this act will promote the adoption of approaches
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Landscape Ordinance.

(g) More efficient use of water statewide also will reduce the
energy necessary to pump, transport, and ftreat water with
potentxally significant corresponding reductions in grecnhouse gas
emissions.

SEC. 2. Section 66473.7 of the Govemment Code is amended
to read:

66473.7. (a) Forthe purposes of this section, the following
definitions apply:

(1} “Subdivision” means a proposed residential development
of more than 500 dwelling units, except that for a public water
system that has fewer than 5,000 service connections, “subdivision”
means any proposed residential development that would account
for an increase of 10 percent or more in the number of the public
water system’s existing service connections,

(2) “Sufficient water supply” means the total waler supplies
available during normal, single dry, and multiple dry years within
a 20-year projection that will meet the projected demand associated
with the proposed subdivision, in addition to existing and planned
future uses, including, but not limited to, agricultural and industrial
uses. In determining “sufficient water supply,” all of the following
factors shall be considered:

(A) The availability of water supplies over a historical record
of at least 20 years.

(B) The applicability of an urban water shortage contingency
analysis prepared pursuant to Section 10632 of the Water Code
that includes actions to be undertaken by the public water system
in response to water supply shortages.

(C) The reduction in water supply allocated to a specific water
use sector pursuant to a resolution or ordinance adopted, or a
contract entered into, by the public water system, as long as that
resolution, ordinance, or contract does not conflict with Section
354 of the Water Code.

(D) The amount of water that the water supplier can reasonably
rely on receiving from other water supply projects, such as
conjunctive use, reclaimed water, water conservation, and water
transfer, including programs identified under federal, state, and
local water initiatives such as CALFED and Colorado River
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tentative agreements, to the extent that these water supplies meet
the criteria of subdivision (d).

(3) “Public water system” means the water supplier that is, or
may become as a result of servicing the subdivision included in a
tentative map pursuant to subdivision (b), a public water system,
as defined i Section 10912 of the Water Code, that may supply
water for a subdivision.

(4) “Projected demand associated with the proposed subdivision”
means the anticipated water demand for the project, given planned
water demand reduction actions contained in an adopted urban
water management plan and current statutory, regulatory, and
local ordinance requirements, reduced by the amount of voluntary
demand management measures.

(5) “Voluntary demand management measures” means water
use efficiency measures voluntarily chosen by the applicant that
are permanently fixed to residential, commercial, industrial, or
other real property that will reduce the subdivision’s water demand
below the applicable statutory, regulatory, and local ordinance
requirements for water conservation, and may include, but are not
limited to, all of the following:

(A) Smart irrigation controllers.

(B) Waterless urinals.

(C) Ultralow flow and dual flow toilets.

(D) Recycled water facilities.

(E) Rainwater capture and reuse facilities.

(F) Any other measure that will prevent the waste of water or
promote the reasonable and efficient use and reuse of available
water supplies by the subdivision or the public. For the purposes
of this chapter, water recycling shall be eligible as a water
conservation measure.

((3) Voluntary mitigation measures may include, at the
applicant’s sole discretion, water conservation offsets which
minimize a percentage of a project’s impact on the public water
system, as determined by the applicant and agreed upon by the
public water system. The applicant may enter into a mutual
agreement with the public water systern to mitigate water demand
associated with a proposed subdivision by depositing funds into
a Voluntary Water Demand Mitigation: Fund. The.fees paid into
the Voluntary Water Demand Mitigation Fund shall not exceed
an amount necessary to offset the actual or percentage of actual
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applicant and the public water system The fees may not exceed -

the amount of all capacity charges and other water service fees
applicable to the subdivision. At the discretion of the public water

system, the amount required for the Voluntary: Water Demand -

Mitigation Fund may be reduced by a portion of the normally
required system capacity charges that finance future water supplies.

Any reduction in the capacity charge may be calculated using the-

amount of water projected to be conserved using the Voluntary
Water Demand Mitigation Fund at the cost determined by the
public water system for developing new water supplics-through
or for water conservation, Because the cost varies for developing
different sources of future water supplies, including through water
conservation, the total reduction in system capacity charges may
or may not be equal to the amount paid into the Voluntary Water

Demand Mltlgatmn Fundﬂérteﬁ’faﬁve—map—ﬂi&t—mdﬁdes—a

An app!zcanr B refusal‘ to

use volurntary demand management measures shall not result in .

any of the consequences set forth in paragraph (3) of subdivision
).

(6) “Voluntary Water Demand Mitigation Fund” means the fund
used to finance verifiable and quantifiable water conservation or
water supply augmentation measures by the public water system
that mitigate or offset an agreed upon percentage of the projected
water demand impacts from the subdivision.

(b) (1) The legislative body of a city or county or the advisory
agency, to the extent that it is authorized by local ordinance to
approve, conditionally approve, or disapprove the tentative map,
shall include as a condition in any tentative map that includes a
subdivision a requirement that a sufficient water supply shall be
available. Proof of the availability of a sufficient water supply
shall be requested by the subdivision applicant or local agency, at
the discretion of the local agency, and shall be based on written
verification from the applicable public water system within 90
days of a request. The water savings projection attributable to
voluntary demand management measures shall be contained in the
written verification and shall be verified for accuracy and approved
by the public water system, or, if there is no public water system,
the local agency. The public water-ageney sysiem may collect fees
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necessary to provide additional analysis of voluntary demand
management measures—reguired—by—this—secction,—pursuant, if
required by this section pursuant to Section 66014, A water supply
assessment that is completed pursuant to Part 2.10 (commencing
with Section 10910) of Division 6 of the Water Code satisfies the
requlrements of ﬂllS sectlon unless the pubhc water—&geﬂey

- system receives
significant new information that becomes available and that was
not known and could not be known at the time when the assessment
was prepared.

(2) If the public water system fails to deliver the written
verification as required by this section, the local agency or any
other interested party may seek a writ of mandamus to compel the
public water system to comply.

(3) If the written verification provided by the applicable public
water system indicates that the public water system is unable to
provide a sufficient water supply that will meet the projected
demand associated with the proposed subdivision, then the local
agency may make a finding, after consideration of the written
verification by the applicable public water system, that additional
water supplies not accounted for by the public water system are,
or will be, available prior to completion of the subdivision that
will satisfy the requirements of this section. This finding shall be
made on the record and supported by substantial evidence.

(4) Ifthe written verification is not provided by the public water
system, notwithstanding the local agency or other interested party
securing a writ of mandamus to compel compliance with this
section, then the local agency may make a finding that sufficient
water supplies are, or will be, available prior to completion of the
subdivision that will satisfy the requirements of this section. This
finding shall be made on the record and supported by substantial
gvidence.

(5) The public water system shall make the determination of
the projected water savings—for-the aftributable fo the voluntary
demand managernent measures that will be 1ncorporated into the
subdivision.-Fhe

(A) The projected water sawngs&&y—be—ea}eﬂif&ed—&smg—wafef

shall be calculated using either of the following:
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the public water system. or-the-water
(i) Water savings projections adopted by the California Urban

Water Conservatlon—eetmeﬂ,—mehadmg—es{-rmﬁes—e%ﬁoﬁﬁa-}

ﬂi‘Cﬂ'Sﬁff:S—I'f Counczl
(B) Notwithstanding subparagraph (4), if a project applicant
proposes to use a new voluntary water—foéﬁeﬁoﬁ—&ema:ﬁd

adopfeéjoy demand management measure for whzch nezther the
Cahforma Urban Wator Conservaﬁon—@ooﬂeﬂ—oﬁhe—pﬁb}re—water

wa{or Counczl nor the publzc water system haS adopted an estzmare
or method to calculate the projected water savings of the proposed
voluntary water demand management measure, the projected water
savings shall be made based on documented methodologies or
calculations submitted in therecord-These-methedologies record.

(i) These methodologies or calculations may include, but are
not limited to, water efficiency program implementation data and
projections calculated by the public watersystemer system, the
local agency, the apphcant or by the California Water

rs—m&ée—PufSﬁaﬂt—to Council,

(ii) These methodologies or calculations shall demonstrate that
the proposed voluntary water demand management measures result
in projected water savings that are guantifiable and verifiable.

(C) The projected water savings may also include all of the

Jfollowing:

(i) Estimates of normal performance decline of specific water
demand management measures.

(ii) Adjustment factors or other estimates to reflect the uncertain
performance of new and emerging technologies.

(6) Five years after the project has been fully developed, the
public water system shall include, in its next urban water
management plan required by Part 2.6 (commencmg with Section
10610) of Division 6 of the Water Code,
shatt o report on the monitoring and comphance of voluntary water
demand management measures and determine, if practicable based
on readily available information, whether they have resulted in
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the water savings necessary to achieve the agreed upon water
demand offsets.The

(7) If practicable based on readily available information, the
public water system shall do both of the following:

(A) Document the measured annual water use of the subdivision
in comparison to the projected demand associated with the
subdivision.

(B) Calculate the water savings atfributable to the—demand
management voluntary mitigation measures financed by the
Voluntary Water Demand Mitigation Fund for the subdivision.

Resourees:
(8) (4) If the public water system bases its writien verification

of a sufficient water supply for the subdivision, in whole or in part, «

on the use of voluntary demand management measures within the
subdivision, the written verification shall be conditioned on the
maintenance and operation of the voluntary demand management
measures, or measures that are af least as waler eﬁ‘icient, as
agreed to by the applicant and the public water system, and the
recordation as a covenant running with the land, pursuant to
Section 1468 of the Civil Code, for the lots within the subdivision.
The maintenance and operation obligations shall be contained in
the maintenance manual referred to in pavagraph (9). The recorded
covenant shall include a notice of the existence of the maintenance
manual and the obligation of the purchaser to obtain the
maintenance marial from the seller. By acceptance of a deed to
a lot, each purchaser acknowledges the obligation to comply with
the voluntary demand management measures for the lof as
described in the covenant. The covenant and its obligations shall
be in effect for the time period used by the public water system for
determining the water savings aftributable fo the demand
management measures but not exceeding the period described in
paragraph (2) of subdivision (a).

(B) The requirements of subparagraph (A) shall be included
with the original sales documentation and shall be acknowledged
by the purchaser. The seller shall instruct the original purchaser
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o provide the maintenance manual fo any subsequent purchaser,
pursuant to subdivision (h) of Section 912 of the Civil Code.

(C} The covenant referred to in subparagraph (4) may be
enforced pursuant to the existing authority of .a public_water

systern. :

(9) Prior to the close of escrow, a builder shall give to a

purchaser-amanual-of documents information that shall be included
in a maintenance manual, as described in subdivision (c) of Section
945.5 of the Civil Code, that informs the purchaser of the existence
of the home’s unique water saving devices, including information
regarding their benefits, maintenance requirements, and proper
use. :
(¢) The applicable public water system’s written verification of
its ability or inability to provide a sufficient water supply that will
meet the projected demand associated with the proposed
subdivision as required by subdivision (b} shall be supported by
substantial evidence. The substantial evidence may include, but is
not limited to, any of the following:

(1) The public water system’s most recently adopted urban water
management plan adopted pursuant to Part 2.6 (commencing with
Section 10610} of Division 6 of the Water Code.

(2) A water supply assessment that was completed pursuant to
Part 2.10 {(commencing with Section 10910) of Division 6 of the
Water Code. :

(3) Other information relating to the sufficiency of the water
supply that contains analytical information that is substantially
similar to the assessment required by Section 10635 of the Water
Code.

(d) When the written verification pursuant to subdivision (b)
relies on projected water supplies that are not currently available
to the public water system, to provide a sufficient water supply to
the subdivision, the written verification as to those projected water .
supplies shall be based on all of the following elements, to the
extent each is applicable:

(1) Written contracts or other proof of wvalid rights to the
identified water supply that identify the terms and conditions under
which the water will be available to serve the proposed subdivision.
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(2) Copies of a capital outlay program for financing the delivery
of a sufficient water supply that has been adopted by the applicable
governing body.

(3) Securing of applicable federal, state, and local permits for
construction of necessary infrastructure associated with supplying
a sufficient water supply. '

(4) Any necessary regulatory approvals that are required in order
to be able to convey or deliver a sufficient water supply to the
subdivision.

(e) If there is no public water system, the local agency shall
make a written finding of sufficient water supply based on the
evidentiary requirements of subdivisions (b), (c), and (d) and
identify the mechanism for providing water to the subdivision.

(f) Inmaking any findings or determinations under this section,
a local agency, or designated advisory agency, may work in
conjunction with the project applicant and the public water system
to secure water supplies sufficient to satisfy the demands of the
proposed subdivision. If the Jocal agency secures water supplies
pursuant to this subdivision, which supplies are acceptable to and
approved by the governing body of the public water system as
suitable for delivery to customers, it shall work in conjunction
with the public water system to implement a plan to deliver that
water supply to satisfy the long-term demands of the proposed
subdivision.

(g) The written verification prepared under this section also
shall include a description, to the extent that data is reasonably
available based on published records maintained by federal and
state agencies, and public records of local agencies, of the
reasonably foreseeable impacts of the proposed subdivision on the
availability of water resources for agricultural and industrial uses
within the public water system’s service area that are not currently
receiving water from the public water system but are utilizing the
same sources of water. To the cxtent that those reasonably
foreseeable impacts have previously been evaluated in a document
prepared pursuant to the California Environmental Quality Act
(Division 13 {(commencing with Section 21000) of the Public
Resources Code) or the National Environmental Policy Act (P.L.
91-190) for the proposed subdivision, the public water system may
utilize that information in preparing the written verification.
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(k) Where a water supply for a proposed subdivision includes ™ ™~

groundwater, the public water. system. serving the: proposed
subdivision shall evaluate, based on substantial evidence, the extent
to which it or the landowner has the right to extract the additional
groundwater needed to supply the proposed subdivision. Nothing
in this subdivision is intended to modify state law with regard to
groundwater rights.

(i) This section shall not apply to any remdentlal project
proposed for a site that is within an urbanized area and has been
previously developed for urban uses, or where the immediate
contiguous properties surrounding the residential project site are,
or previously have been, developed for urban uses, or housing
projects that are excluswely for very low and low-income
households.

() The determinations made pursuant to this section shall be
consistent with the obligation of a public water system to grant a
priority for the provision of available and future water resources
or services to proposed housing developments that help meet the
city’s or county’s share of the regional housing needs for lower
income households, pursuant to Section 65589.7. :

(k) The County of San Diego shall be deemed to comply with
this section if the Office of Planning and Research determines that
all of the following conditions have been met:

(1) A regional growth management strategy that provides for a
comprehensive regional strategy and a coordinated economic
development and growth management program has been developed
pursuant to Proposition C as approved by the voters of the County
of San Diego in November 1988, which required the development
of a regional growth management plan and directed the
establishment of a regional planning and growth management
review board.

(2) Each public water system, as defined in Section 10912 of
the Water Code, within the County of San Diego has adopted an
urban water management plan pursuant to Part 2.6 (commencing
with Section 10610) of the Water Code.

(3) The approval or conditional approval of tentative maps for
subdivisions, as defined in this section, by the County of San Diego
and the cities within the county requires written communications
to be made by the public water system to the city or county, in a
format and with content that is substantially similar to the

94



—
S AND GO I O L L) R

P TS RO IR VLR UL LT Rt T R R N S S I R I N S I o R S e il e el ey o g
OSOWEO-I1MhU P WN=,OWO - RARIWR — OWOoD IO W B Wb

— 15— AB 300

requirements contained in this section, with regard to the
availability of a sufficient water supply, or the reliance on projected
water supplies to provide a suflicient water supply, for a proposed
subdivision.

{I) Nothing in this section shall preclude the legislative body of
a city or county, or the designated advisory agency, at the request
of the applicant, from making the determinations required in this
section earlier than required pursuant to subdivision (b).

(m) Nothing in this section shall be construed to create a right
or entitlement to water service or any specific level of water
service.

(n) Nothing in this section is intended to change existing law
concerning a public water system’s obligation to provide water
service to ifs existing customers or to any potential future
customers.

(0) Any action challenging the sufficiency of the public water
system’s written verification of a sufficient water supply shall be
governed by Section 66499.37.

(p) (1) For purposes of a Voluntary Water Demand Mitigation
Fund held by a public water system, the public water system shall
be required to expend all funds from the Voluntary Water Demand
Mitigation Fund on water conservation measures that will reduce
the projected demand associated with the subdivision, Water
conservation measures shall be chosen that are theleastexpensive;
most cost-effective means to yield water sqvings. The expenditure -
may be made within the subdivision or elsewhere within the service
arca of the public water supplier, at its discretion. Funds deposited
into the voluntary water demand mitigation fund shall be accounted

Jor in the same manner as fees imposed for water connections or
sewer connections pursuant to Section 66013,

(2) Thepublic water system shall be prohibited from using funds
from the Voluntary Water Conservation Mitigation Fund to
supplant funding for water conservation programs required by
extstinglaw planned water demand reduction actions contained
in an adopted urban water management plan, existing law, or paid
for by existing customers through water rates and surcharges.

(3) The public water system should commit to carrying out the
water conservation measures funded by the Voluntary Water
Demand Mitigation Fund within 24 months of the sale of the last
unit of the proposed subdivision. However, the public water
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system’s failure to implement the water conservation measures
shall not result in the revocation, denial, or delay of any legislative,
adjudicatory, ministerial, or discretionary act, permit, or-approval
necessary for the planning, use, development, construction,
occupancy, or operation of the proposed subdivision or any

lmprovement thereon —’Ph&se%e—remedy—?efﬂ&e—faﬁt&&e%a—pﬂbhe

(@ (1) Not less than 40 percent of the proceeds from the
Voluntary Water Demand Mitigation Fund shall be directed to
water conservation programs in-any disadvantaged community,
as defined in Section 75005 of the Public Resources Code, within
the service area of the public water system.

(2) The governing body of the public water system may make
a finding based on substantial evidence that no disadvantaged
community exists within the service area or that the capacity for
water conservation within all disadvantaged communities within
the service area has been exhausted. Substantial evidence
demonstrating that no disadvantaged community exists within the
service area shall include federal census data. When the public
water system makes this finding, the use of the water demand
mitigation funds shall be exempt from the requirements of
paragraph (1).

(r) Notwithstanding subdivision (qg), the amount of water savings
attributable to the payment of fees into the Voluntary Water
Demand Mitigation Fund shall be based upon theleastexpensive;
most cost-effective means to yield water savings.

(5) Wherever “public water system” is used in paragraphs (5)
and (6) of subdivision (a), paragraphs (1), (5), (6), (7), and (8) of
subdivision (b), and subdivision (p), a local agency shall be
substituted if there is no public water system that supplies water
for the subdivision.

)

(¢) This section shall remain in effect only until January 1, 2017,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 3. Section 66473.7 is added to the Government Code, to
read;
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66473.7. (a) For the purposes of this section, the following
definitions apply:

(1) “Subdivision” means a proposed residential development
of more than 500 dwelling units, except that for a public water
system that has fewer than 5,000 service connections, “subdivision”
means any proposed residential development that would account
for an increase of 10 percent or more in the number of the public
water system’s existing service connections.

(2) “Sufficient water supply” means the total water supplies
available during normal, single dry, and multiple dry years within
a 20-year projection that will meet the projected demand associated
with the proposed subdivision, in addition to existing and planned
future uses, including, but not limited to, agricultural and industrial
uses. In determining “sufficient water supply,” all of the following
factors shall be considered:

(A) The availability of water supplies over a historical record
of at least 20 years.

(B) The applicability of an urban water shortage contingency
analysis prepared pursuant to Section 10632 of the Water Code
that includes actions to be undertaken by the public water system
in response to water supply shortages.

(C) The reduction in water supply allocated to a specific water
use sector pursuant to a resolution or ordinance adopted, or a
contract entered into, by the public water system, as long as that
resolution, ordinance, or contract does not conflict with Section
354 of the Water Code.

(D) The amount of water that the water supplier can reasonably
rely on receiving from other water supply projects, such as
conjunctive use, reclaimed water, water conservation, and water
transfer, including programs identified under federal, state, and
local water initiatives such as CALFED and Colorado River
tentative agreements, to the extent that these water supplies meet
the criteria of subdivision (d).

(3) “Public water system” means the water supplier that is, or
may become as a result of servicing the subdivision included ina
tentative map pursuant to subdivision (b), a public water system,
as defined in Section 10912 of the Water Code, that may supply
water for a subdivision.

(b) (1) The legislative body of a city or county or the advisory
agency, to the extent that it is authorized by local ordinance to
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shall include as a condition in any tentative map that includes a
subdivision a requirement that a sufficient water supply shall be
available. Proof of the availability of a sufficient water supply
shall be requested by the subdivision applicant or local agency, at
the discretion of the local agency, and shall be based on written
verification from the applicable public water system within %0
days of a request.

(2) If the public water system fails to deliver the w11tten
verification as required by this section, the local -agency or any

other interested party may seek a writ of mandamus to compel the

public water system to comply.

(3) If the written verification provided by the apphcable public
water system indicates that the public water system is unable to
provide a sufficient water supply that will meet the projected
demand associated with the proposed subdivision, then the local
agency may make a finding, after consideration of the written
verification by the applicable public water system, that additional
water supplies not accounted for by the public water system are,
or will be, available prior to completion of the subdivision that
will satisfy the requirements of this section. This finding shall be
made on the record and suppaorted by substantial evidence.

(4) Ifthe written verification is not provided by the public water
system, notwithstanding the local agency or other interested party
securing a writ of mandamus to compel compliance with this
section, then the local agency may make a finding that sufficient
water supplies are, or will be, available prior to completion of the
subdivision that will satisfy the requirements of this section. This
finding shall be made on the record and supported by substantial
evidence.

(c) The applicable public water system’s written verification of
its ability or inability to provide a sufficient water supply that will
meet the projected demand associated with the proposed
subdivision as required by subdivision (b) shall be supported by
substantial evidence. The substantial evidence may include, but is
not limited to, any of the following:

(1} The public water system’s most recently adopted urban water
management plan adopted pursuant to Part 2.6 (commencing with
Section 10610) of Division 6 of the Water Code.
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(2) A water supply assessment that was completed pursuant to
Part 2.10 (commencing with Section 10910) of Division 6 of the
Water Code.

(3) Other information relating to the sufficiency of the water
supply that contains analytical information that is substantially
similar to the assessment required by Section 10635 of the Water
Code.

(d) When the written verification pursuant to subdivision (b)
relies on projected water supplies that are not currently available
to the public water system, to provide a sufficient water supply to
the subdivision, the written verification as to those projected water
supplies shall be based on all of the following elements, to the
extent each is applicable:

(1) Written contracts or other proof of wvalid rights to the
identified water supply that identify the terms and conditions under
which the water will be available to serve the proposed subdivision.

(2) Copies of a capital outlay program for financing the delivery
of a sufficient water supply that has been adopted by the applicable
governing body.

(3) Securing of applicable federal, state, and local permits for
construction of necessary infrastructure associated with supplying
a sufficient water supply.

{(4) Any necessary regulatory approvals that are required in order
to be able to convey or deliver a sufficient water supply to the
subdivision.

(e) If there is no public water system, the local agency shall
make a written finding of sufficient water supply based on the
evidentiary requirements of subdivisions (¢) and (d) and identify
the mechanism for providing water to the subdivision.

(f) Inmaking any findings or determinations under this section,
a local agency, or designated advisory agency, may work in
conjunction with the project applicant and the public water system
to secure water supplies sufficient to satisfy the demands of the
proposed subdivision. If the local agency secures water supplies
pursuant to this subdivision, which supplies are acceptable to and
approved by the governing body of the public water system as
suitable for delivery to customers, it shall work in conjunction
with the public water system to implement a plan to deliver that
waler supply to satisfy the long-term demands of the proposed
subdivision.
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" (g) The written verification prepared under this sectioni also -
shall include a description, to the extent that data is reasonably * -

available based on published records maintained by federal and
state agencies, and public records of local agencies, of the
reasonably foreseeable impacts of the proposed subdivision.on the
availability of water resources for agricultural and industrial uses
within the public water system’s service area that are not currently

receiving water from the public water system but are utilizing the:

same sources of water. To the extent that. those reasonably
foreseeable impacts have previously been evaluated in a document
prepared pursuant to the California Environmental Quality Act
(Division 13 (commencing with Sectiow 21000) of the Public
Resources Code) or the National Environmental Policy Act (P.L.
91-190) for the proposed subdivision, the public water system may
utilize that information in preparing the written verification.

(h) Where a water supply for a proposed subdivision includes
groundwater, the public water system serving the proposed
subdivision shall evaluate, based on substantial evidence, the extent
to which it or the landowner has the right to extract the additional
groundwater needed to supply the proposed subdivision. Nothing
in this subdivision is intended to modify state law with regard to
groundwater rights.

(i) This section shall not apply to any residential project
proposed for a site that is within an urbanized area and has been
previously developed for urban uses, or where the immediate
contiguous properties surrounding the residential project site are,
or previously have been, developed for urban uses, or housing
projects that are exclusively for very low and low-income
househoelds.

() The determinations made pursuant to this section shall be
consistent with the obligation of a public water system to grant a
priority for the provision of available and future water resources
or services to proposed housing developments that help meet the
city’s or county’s share of the regional housing needs for lower
income households, pursuant to Section 65589.7.

(k) The County of San Diego shall be deemed to comply with
this section if the Office of Planning and Research determines that
all of the following conditions have been met; .

(1) A regional growth management strategy that provides for a
comprehensive regional strategy and a coordinated economic
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development and growth management program has been developed
pursuant to Proposition C as approved by the voters of the County
of San Diego in November 1988, which required the development
of a regional growth management plan and directed the
establishment of a regional planning and growth management
review board. o

(2) Each public water system, as defined in Section 10912 of
the Water Code, within the County of San Diego has adopted an
urban water management plan pursuant to Part 2.6 (commencing
with Section 10610) of the Water Code.

(3) The approval or conditional approval of tentative maps for
subdivisions, as defined in this section, by the County.of San Diego
and the cities within the county requires written communications
to be made by the public water system to the city or county, in a
format and with content that is substantially similar to the
requirements contained in this section, with regard to the
availability of a sufficient water supply, or the reliance on projected
water supplies to provide a sufficient water supply, for a proposed
subdivision.

() Nothing in this section shall preclude the legislative body of
a city or county, or the designated advisory agency, at the request
of the applicant, from making the determinations required in this
section earlier than required pursuant to subdivision (b).

(m) Nothing in this section shall be construed to create a right
or entitlement to water service or any specific level of water
service.

{n) Nothing in this section is intended to change existing law
concerning a public water system’s obligation to provide water
service fo its existing customers or to any potential future
customers.

(0) Any action challenging the sufficiency of the public water
system’s written verification of a sufficient water supply shall be
governed by Section 66499.37.

(p) This section shall become operative on January 1, 2017.

SEC. 4. Section 10910 of the Water Code is amended to read:

10910. (a) Any city or county that determines that a project,
as defined in Section 10912, is subject to the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code) under Section 21080 of the
Public Resources Code shall comply with this part.
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environmental impact report, a negative declaration, ora mltlgated
negative declaration is required for any project subj gct to.the
California Environmental Quality Act pursuant to Section 21080.1
of'the Public Resources Code, shall identify any water system that
is, or may become as a result of supplying water to the project
identified pursuant to this subdivision, a public- water system, as,
defined in Section 10912, that may supply water for the project.
If the city or county is not able to identify any public water system
that may supply water for the project, the city or county shall
prepare the water assessment required by this part after consulting
with any entity serving domestic water supplies whose service
area includes the project site, the local agency formation
comumission, and any public water system adjacent to the project
site.

(c¢) (1) The city or county, at the time it makes the determination
required under Section 21080.1 of the Public Resources Code,
shall request each public water system identified pursuant to
subdivision (b} to determine whether the projected water demand
associated with a proposed project was included as part of the most
recently adopted urban water management plan adopted pursuant
to Part 2.6 (commencing with Section 10610).

(2) If the projected water demand associated with the proposed
project was accounted for in the most recently adopted urban water
management plan, the public water system may incorporate the
requested information from the urban water management plan in
preparing the elements of the assessment required to comply with
subdivisions (d), (e), (f), and (g).

(3) Ifthe projected water demand associated with the proposed
project was not accounted for in the most recently adopted urban
water management plan, or the public water system has no urban
water management plan, the water supply assessment for the project
shall include a discussion with regard to whether the public water
system’s total projected water supplies available during normal,
single dry, and multiple dry water years during a 20-year projection
will meet the projected water demand associated with the proposed
project, in addition to the public water system’s existing and
planned future uses, including agricultural and manufacturing uses.

(4) If the city or county is required to comply with this part
pursuant to subdivision (b), the water supply assessment for the
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project shall include a discussion with regard to whether the total
projected water supplies, determined to be available by the city or
county for the project during normal, single dry, and multiple dry
water years during a 20-year projection, will meet the projected
water demand associated with the proposed project, in addition to
existing and planned future uses, including agricultural and
manufacturing uses affer taking into consideration voluntary water
demand management measures proposed to be incorporated into
the project or within the water provider’s service area.

(5) If an applicant elects to include voluntary demand
management measures, the projected water demand shall be
reduced for the project to an amount below planned water demand
reduction actions contained in an adopted urban water
management plan and the current statutory, regulatory, and local
ordinance requirements, based on the project applicant’s voluntary
water demand management measures. The public water system,
or, if there is no public water system, the local agéncy, shall
quantify the reduction of anticipated water demand atiributable to
the voluntary demand management measures. For purposes of this
section, “voluntary water demand management measures
voluntarily chosen by the applicant”’ means water use efficiency
measures that exceed current statutory, regulatory, and local
ordinance requircments, and that are permanently fixed to
residential, commercial, industrial, or other real property that will
reduce projected water demand, and may include, but are not
limited to, all of the following;

(A) Smart irrigation controllers.

(B) Waterless urinals.

(C) Ultralow flow and dual flow toilets.

(D) Recycled water facilities,

(E) Rainwater capture and reuse facilities.

(F) Any other measure that will prevent the waste of water or
promote the reasonable and efficient use and reuse of available
water supplies by the subdivision or the public. For the purposes
of this chapter, water recycling shall be eligible as a water
conservation measure.

(G) Voluntary mitigation measures may include, at the
applicant’s sole discretion conservation offsets that reduce a
project’s impact to the public water system, as determined by the
applicant and agreed upon by the public water system, The
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-applicant may enterinto amutual agreement with the public water - — -

system to miligate water demand associated with a proposed
subdivision by depositing funds into a Voluntary Water Demand
Mitigation Fund. The fees paid inte the Voluntary Water Demand
Mitigation Fund shall not exceed an amount necessary to offset
the actual or percentage of actual water demand impacts agreed
upon in the agreement between the applicant and the public water
system. At the discretion of the public water system, the amount

required for the Voluntary Water Demand Mitigation Fund may -

be reduced by a portion of the nermally required system capacity
charges that finance future water supplies. Any reduction in the
capacity charge may be calculated using the amount of water
projected to be conserved using the Voluntary Water Demand
Mitigation Fund at the cost determined by the public water system
for developing new water supplies—threugh or for water
conservation. Because the cost varies for developing different
sources of fulure water supplies, including through water
conservation, the total reduction in system capacity charges may
or may not be equal to the amount paid into the Voluntary Water

Demand Mmgatlon Fund A—pfejeet—may—ne{'heﬂﬁ&ppfevedrdﬂe

appl icant’s refusal to use volunz.‘ary demand managemenr medasures
shall not result in any of the consequences set forth in paragraph
(3) of subdivision (i).

{(6) “Voluntary Water Demand Mitigation Fund” means the fund
used to finance verifiable and quantifiable water conservation or
water supply augmentation measures by the public water system
that mitigate or offset a percentage of the projected water demand
1mpacts from the-s&bélﬁﬁeﬁ—
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#se: project.
(7) The public water system shall make the determination of the
projected water savings atiributable to the voluntary demand
management measures that will be incorporated into the project.
(4) The projected water savings shall be calculated using either
of the following:
(i) Water efficiency program data compiled or maintained by
the public water system.
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(i) Water savings projections adopted by the California Urban
Water Conservation Council. '

(B) Notwithstanding subparagraph (A), if a project applzcant :

proposes to use a new voluntary water demand management
measure for which neither the California Urban Water
Conservation Council nor the public water system has adopted an
estimate or method to calculate the projected water savings of the
proposed voluntary water demand management measure, the
projected water savings shall be made bused on documented
methodologies or calculations submitted in the record.:

(i) These methodologies or calculations may include, but are
not limited to, water efficiency program implementation data and
projections calculated by the public water system, the local agency,
the applicant, or the California Water Conservation Council.

(ii) These methodologies or calculations shall demonstrate that
the proposed voluntary water demand management measures result
in projected water savings that are quantifiable and verifiable.

(C) The projected water savings may also mclude all of the
Jjollowing:

(i) Estimates of normal performance decline of specific water
demand management measures.

(ii) Adjustment factors or other estimates fo reflect the uncertain
performance of new and emerging technologies.

(8) Five years after the project has been fully developed; the
public water system shall include in its next urban water
management plan, required by Part 2.6 (commencing with Section
10610) of Division 6 of the Water Code, a report on the monitoring
and compliance of voluntary water demand management measures
and determine, if practicable based upon readily available
information, whether they have resulted in the wafer savings
necessary to achieve the agreed upon water demand offsets.

(9) Ifpracticable based upon readily available information, the
public water system shall do both of the following:

(4) Document the measured annual water use of the project in
comparison to the projected demand associated with the project.

(B) Cualculate the water savings attributable to the voluntary
mitigation measures financed by the Voluntary Water Demand
Mitigation Fund for the project.

(10) (A) If the public water system bases its water supply
assessment for the project, in whole or in part, on the use of
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voluntary demand management measures within the project, the
assessment shall be conditioned on the maintenance and operation
of the voluntary demand management measures, or measures that
are at least as water efficient, as agreed to by the applicant and
the public water system, and the recordation as a covenant running
with the land, pursuant fo Section 1468 of the Civil Code, for the
lots within the project. The maintenance and operation obligations
shall be contained in the maintenance manual referred fo in
paragraph (11). The recorded covenant shall include a notice of
the existence of the maintenance manual and the obligation for a
purchaser to obtain it from the seller. By acceptance of a deed to
a lot, each purchaser acknowledges the obligation to comply with
the voluntary demand management measures for the lot as
described in the covenant. The covenant and its obligations shall
be in effect for the time period used by the public water system for
determining the water savings attributable to the demand
management measures but that time period shall not exceed the
period described in subdivision (a) of Section 10631,

(B) The requirements of paragraph (A) shall be included with
the original sales documentation and shall be acknowledged by
the purchaser. The seller shall instruct the original purchaser to
provide the maintenance manual to any subsequent purchaser,
pursuant to subdivision (h) of Section 912 of the Civil Code.

(C) The covenant referred to in paragraph (4) may be enforced
pursuant to the existing authority of a public water system.

(11) Prior to the close of escrow, a builder shall give to a
purchaser information that shall be included in a maintenance
manual as described in subdivision (c) of Section 945.5 of the Civil
Code, that informs the purchaser of the existence of the home’s
unique water saving devices, including information regarding their
benefits, maintenance requirvements, and proper use.

(d) (1) The assessment required by this section shall include
an identification of any existing water supply entitlements, water
rights, or water service contracts relevant to the identified water
supply for the proposed project, and a description of the quantities
of water received in prior years by the public water system, or the
city or county if either is required to comply with this part pursuant
to subdivision (b), under the existing water supply entitlements,
water rights, or water service contracts.
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rights, or water service contracts held by the public water system,

or the city or county if either is required to comply with this part .

pursuant to subdivision (b), shall be demonstrated by providing
information related to all of the following:

(A) Written contracts or other proof of entitletnent to an
identified water supply.

(B) Copies of a capital outlay program for financing the delivery
of a water supply that has been adopted by the public water system.

(C) Federal, state, and local permits for construction of necessary
infrastructure associated with delivering the water supply.

(D) Any necessary regulatory approvals that are required in
order to be able to convey or deliver the water supply.-

(e) If no water has been received in prior years by the public
water system, or the city or county if either is required to comply
with this part pursuant to subdivision (b), under the existing water
supply entitlements, water rights, or water service confracts, the
public water system, or the city or county if either is required to
comply with this part pursuant to subdivision (b}, shall also include
in its water supply assessment pursuant to subdivisien (c), an
identification of the other public water systems or water service
contractholders that receive a water supply or have existing water
supply entitlements, water rights, or water service contracts, to the
same source of water as the public water system, or the city or
county if either is required to comply with this part pursuant to
subdivision (b), has identified as a source of water supply within
its water supply assessments,

() If a water supply for a proposed project includes
groundwater, the following additional information shall be included
in the water supply assessment:

(1) A review of any information contained in the urban water
management plan relevant to the identified water supply for the
proposed project.

(2) A description of any groundwater basin or basins from which
the proposed project will be supplied. For those basins for which
a court or the board has adjudicated the rights to pump
groundwater, a copy of the order or decree adopted by the court
or the board and a description of the amount of groundwater the
public water system, or the city or county if either is required to
comply with this part pursuant to subdivision (b), has the legal
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right fo pump under the order or decree. For basins that have not
been adjudicated, information as to whether the department has
identified the basin or basins as overdrafted or has projected that
the basin will become overdrafted if present management
conditions continue, in the most current bulletin of the department
that characterizes the condition of the groundwater basin, and a
detailed description by the public water system, or the city or
county if either is required to comply with this part pursnant to
subdivision (b), of the efforts being undertaken in the basin or
basins to eliminate the long-term overdraft condition.

(3) A detailed description and analysis of the amount and
location of groundwater pumped by the public water system, or
the city or county if either is required to comply with this part
pursuant to subdivision (b), for the past five years from any
groundwater basin from which the proposed project will be
supplied. The description and analysis shall be based on
information that is reasonably available, including, but not limited
to, historic use records.

(4) A detailed description and analysis of the amount -and
location of groundwater that is projected to be pumped by the
public waler system, or the city or county if either is required to
comply with this part pursuant to subdivision (b), from any basin
from which the proposed project will be supplied. The description
and analysis shall be based on information that is reasonably
available, including, but not limited to, historic use records.

(5) An analysis of the sufficiency of the groundwater from the
basin or basins from which the proposed project will be supplied
to meet the projected water demand associated with the proposed
project. A water supply assessment shall not be required to include
the information required by this paragraph if the public water
system determines, as part of the review required by paragraph
(1), that the sufficiency of groundwater necessary to meet the initial
and projected water demand associated with the project was
addressed in the description and analysis required by paragraph
(4) of subdivision (b) of Section 10631.

(g) (1) Subject to paragraph (2), the governing body of each
public water system shall submit the assessment to the city or
county not Jater than 90 days from the date on which the request
was received. The governing body of each public water system,
or the city or county if either is required to comply with this act
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pursuant to subdivision (b), shall approve the assessment prepared -~ — -

pursuant to this section at a regular or special meeting,

(2) Prior to the expiration of the 90-day period, if the public
water system intends to request an extension of time to prepare
and adopt the assessment, the public water system shall meet with
the city or county to request an extension of time, which shall not
exceed 30 days, to prepare and adopt the assessment.

(3) If the public water system fails to request an extension of
time, or fails to submit the assessment notwithstanding the
extension of time granted pursuant to paragraph (2), the city or
county may seek a writ of mandamus to compel the governing
body of the public water system to comply with the requirements
of this part relating to the submission of the water supply
assessment, .

(h) Notwithstanding any other provision of this part, if a project
has been the subject of a water supply assessment that complies
with thé requiréments of this part, no additional water supply
assessment shall be required for subsequent projects that were part
of a larger project for which a water supply assessment was
completed and that has complied with the requirements of this part
and for which the public water system, or the city or county if
either is required to comply with this part pursuant to subdivision
(b), has concluded that its water supplies are sufficient to meet the
projected water demand associated with the proposed project, in
addition to the existing and planned future uses, including, but not
limited to, agricultural and industrial uses, unless one or more of
the following changes occurs:

(1) Changes in the project that result in a substantial increase
in water demand for the project.

(2) Changes in the circumstances or conditions substantially
affecting the ability of the public water system, or the city or county
if either is required to comply with this part pursuant to subdivision
(b}, to provide a sufficient supply of water for the project.

(3) Significant new information becomes available which was
not known and could not have been known at the time when the
assessment was prepared.

(1) (1) For purposes of a Voluntary Water Demand Mitigation
Fund held by a public water system, the public water system shall
be required to expend all funds from the Voluntary Water Demand
Mitigation Fund on water conservation measures that will reduce
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the projected demand associated with the-subdivisten project.
Water conservation measures shall be chosen that are theleast
expensive; most cost-cffective means to yield water savings. The
expenditures may be made within the subdivision or elsewhere
within the service area of the public water supplier at its discretion.
Funds deposited info the voluntary water demand mitigation fund
shall be accounted for in the same manner as fees imposed for
water connections or sewer connections pursuant to Section 6601 3.

(2) The public water system shall be prohibited from using funds
from the Voluntary Water Conservation Mitigation Fund to
supplant funding for water conservation programs required by
existinglaw planned water reduction actions contained in an
adopted urban water management plan, existing law, or paid for
by existing customers through water rates and surcharges.

(3) The public water system should commit to carrying out the .

water conservation measures funded by the Voluntary Water
Demand Mitigation Fund within 24 months of the sale of the last
unit of the proposed subdivision. However, the public water
system’s failure to implement the water conservation measures
shall not result in the revocation, denial, or delay of any legislative,
adjudicatory, ministerial, or discretionary act, permit, or approval
necessary for the planning, use, development, construction,
occupancy, or operation of the proposed—sabdweﬁ project or
any 1mprovement thereon

(§) (1) Not less than 40 percent of the proceeds from the
Voluntary Water Demand Mitigation Fund shall be directed to
water conservation programs in any disadvantaged community,
as defined in Section 75005 of the Public Resources Code, within
the service area of the public water system.

(2) The governing body of the public water system may make
a finding based on substantial evidence that no disadvantaged
community exists within the service area or that the capacity for
water conservation within all disadvantaged communities within
the service area has been exhausted. Substantial evidence
demonstrating that no disadvantaged community exists within the
service area shall include federal census data. When the public
water system makes this finding, the use of the water demand
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‘mitigation fonds shall be exempt from the requirements in

paragraph (1).

(k) Notwithstanding subdivision (j), the amount of water savmgs
attributable to the payment of fees into the Voluntary Water
Demand Mitigation Fund shall be based upon theteastexpensive;
most cost-effective means to yield water savings. :

(1) Wherever “public water system” is used in paragraphs (5),
(6), (7), (8), (9), and (10) of subdivision(c), and subdivision (p),
a local agency shall be substituted if there is no public water system
that supplies water for the subdivision.

(m) This section shall remain in effect only until January 1,
2017, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 1, 2017, deletes or extends that date.

SEC. 5. Section 10910 is added to the Water Code, to read:

10910. (a) Any city or county that determines that a project,
as defined in Section 10912, is subject to the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code) under Section 21080 of the
Public Resources Code shall comply with this part.

(b) The city or county, at the time that it determines whether an
environmental impact report, a negative declaration, or a mitigated
negative declaration is required for any project subject to the
California Environmental Quality Act pursuant to Section 21080.1
of the Public Resources Code, shall identify any water system that
is, or may become as a result of supplying water to the project
identified pursuant to this subdivision, a public water system, as
defined in Section 10912, that may supply water for the project.
If the city or county is not able to identify any public water system
that may supply water for the project, the city or county shall
prepare the water assessment required by this part after consulting
with any entity serving domestic water supplies whose service
area includes the project site, the local agency formation
commission, and any public water system adjacent to the project
site.

(¢) (1) The city or county, at the time it makes the determination
required under Section 21080.1 of the Public Resources Code,
shall request each public water system identified pursuant to
subdivision (b) to determine whether the projected water demand
associated with a proposed project was included as part of the most
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recently adopted urban water management plan adopted pursuant
to Part 2.6 (commencing with Section 10610).

(2) Ifthe projected water demand associated with the proposed
project was accounted for in the most recently adopted urban water
management plan, the public water system may incorporate the
requested information from the urban water management plan in
preparing the elements of the assessment required to comply with
subdivisions (d), (e), (f), and (g).

(3) Ifthe projected water demand associated with the proposed
project was not accounted for in the most recently adopted urban
water management plan, or the public water system has no urban
water management plan, the water supply assessment for the project
shall include a discussion with regard to whether the public water
system’s total projected water supplies available during normal,
single dry, and multiple dry water years during a 20-year projection
will meet the projected water demand associated with the proposed
project, in addition to the public water system’s existing and
planned future uses, including agricultural and manufacturing uses.

(4) If the city or county is required to comply with this part
pursuant to subdivision (b), the water supply assessment for the
project shall include a discussion with regard to whether the total
projected water supplies, determined to be available by the city or
county for the project during normal, single dry, and multiple dry
water years during a 20-year projection, will meet the projected
water demand associated with the proposed project, in addition to
existing and planned future uses, including agricultural and
manufacturing uses.

(d) (1) The assessment required by this section shall include
an identification of any existing water supply entitlements, water
rights, or water service contracts relevant to the identified water
supply for the proposed project, and a description of the quantities
of water received in prior years by the public water system, or the
city or county if either is required to comply with this part pursuant
to subdivision (b), under the existing water supply entitlements,
water rights, or water service coniracts.

(2) Anidentification of existing water supply entitlements, water
rights, or waler service contracts held by the public water system,
or the city or county if either is required to comply with this part
pursuant to subdivision (b), shall be demonstrated by providing
information related to all of the following:
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(A) Written contracts—or —other proof of entitlement ‘to an -~~~ - -~ -~~~ -

identified water supply.

(B) Copies of a capital outlay program for financing the dehvery

of a water supply that has been adopted by the public water system.

(C) Federal, state, and local permits. for construetion ef necessary
infrastructure associated with delivering the water supply.

(D) Any necessary regulatory approvals that are required in
order to be able to convey or deliver the water supply.

(e) If no water has been received in prior years by the public
water system, or the city or county if either is required to comply
with this part pursuant to subdivision (b), under the existing water
supply entitlements, water rights, or water service contracts, the
public water system, or the city or county, if either is required to
comiply with this part pursuant to subdivision (b), shall also include
in its water supply assessment pursuant to subdivision, (c), an
identification of the other public water systems or water service
contractholders that receive a water supply or have existing water
supply entitlements, water rights, or water service contracts, to the
same source of water as the public water system, or the city or
county if either is required to comply with this part pursuant to
subdivision (b), has identified as a source of water supply within
its water supply assessments.

(f) If a water supply for a proposed project includes
gToundwater the following additional information shall be included
in the water supply assessment:

(1) A review of any information contained in the urban water
management plan relevant to the identified water supply for the
proposed project.

(2) A description of any groundwater basin or basins from which
the proposed project will be supplied. For those basins for which
a court or the board has adjudicated the rights to pump
groundwater, a copy of the order or decree adopted by the court
or the board and a description of the amount of groundwater the
public water system, or the city or county if either is required to
comply with this part pursuant to subdivision (b}, has the legal
right to pump under the order or decree. For basins that have not
been adjudicated, information as to whether the department has
identified the basin or basins as overdrafted or has projected that
the basin will become overdrafted if present management
conditions continue, in the most current bulletin of the department
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that characterizes the condition of the groundwater basin, and a
detailed description by the public water system, or the city or
county if either is required to comply with this part pursuant to
subdivision (b), of the efforts being undertaken in the basin or
basins to climinate the long-term overdraft condition,

(3) A detailed description and analysis of the amount and
location of groundwater pumped by the public water system, or
the city or county if either is required to comply with this part
pursuant to subdivision (b), for the past five years from any
groundwater basin from which the proposed project will be
supplied. The description and analysis shall be based on
information that is reasonably available, including, but not limited
to, historic use records.

(4) A detailed description and analysis of the amount and
location of groundwater that is projected to be pumped by the
public water system, or the city or county if either is required to
comply with this part pursuant to subdivision (b}, from any basin
from which the proposed project will be supplied. The description
and analysis shall be based on information that is reasonably
available, including, but not limited to, historic use records.

(5) An analysis of the sufficiency of the groundwater from the
basin or basins from which the proposed project will be supplied
to meet the projected water demand associated with the proposed
project. A water supply assessment shall not be required to include
the information required by this paragraph if the public water
system determines, as part of the review required by paragraph
(1), that the sufficiency of groundwater necessary to meet the initial
and projected water demand associated with the project was
addressed in the description and analysis required by paragraph
(4) of subdivision (b) of Section 10631.

(g) (1) Subject to paragraph (2), the governing body of each
public water system shall submit the assessment to the city or
county not later than 90 days from the date on which the request
was received. The governing body of each public water system,
or the city or county if either is required to comply with this act
pursuant to subdivision (b), shall approve the assessment prepared
pursuant to this section at a regular or special meeting.

(2) Prior to the expiration of the 90-day period, if the public
water system intends to request an extension of time to prepare
and adopt the assessment, the public water system shall meet with
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the city or county to réquest anextersioh of time, which shall riot ~ -

exceed 30 days, to prepare and adopt the assessment.

(3) If the public water system fails to request an extension .of
time, or fails to submit the assessment notwithstanding the
extension of time granted pursuant to paragraph (2), the city or
county may seek a writ of mandamus to compel the governing
body of the public water system to comply with the requirements
of this part relating to the submission of the water supply
assessment.

(h) Notwithstanding any other provision of this part, if a project
has been the subject of a water supply assessinent that complies
with the requirements of this part, no additional water supply
assessment shall be required for subsequent projects that were part
of a larger project for which a water supply assessment was
completed and that has complied with the requirements of this part
and for which the public water system, or the city or county if
either is required to comply with this part pursuant to subdivision
(b), has concluded that its water supplies are sufficient to meet the
projected water demand associated with the proposed project, in
addition to the existing and planned future uses, including, but not
limited to, agricultural and industrial uses, unless one or more of
the following changes occurs:

(1) Changes in the project that result in a substantial inerease
in water demand for the project.

(2) Changes in the circumstances or conditions substantially
affecting the ability of the public water system, or the city or county
if either is required to comply with this part pursuant to subdivision
(b), to provide a sufficient supply of water for the project.

(3) Significant new information becomes available which was
not known and could not have been known at the time when the
assessment was prepared.

(i) This section shall become operative on January 1, 2017.

SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.

9]
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