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The Agua Caliente Band of Mission Indians, which runs casinos in Palm Springs and Rancho Mirage, is suing
Riverside County over what tribal officlals describe as an illegal tax imposed on their reservation.

BY JEFF HORSEMAN | STAFF WRITER | January 06, 2014; 05:26 PM

An Inland Indian tribe is taking Riverside County to court over what tribal officials say s an illegal tax that doesn't
benefit their reservation.

The Agua Caliente Band of Cahuilla Indians filed a lawsuit in federal court against the county on Thursday, Jan. 2. mangﬁ,mis.mm
The suit names as defendants the county, Assessor/County Clerk/Recorder Larry Ward, Treasurer-Tax Collector ci“?k Herg
Don Kent and Auditor/Controller Paul Angulo.

The tribe's 32,000-acre reservation stretches from Palm Springs and Rancho Mirage to the San Jacinto Mountains. It
runs the Agua Caliente Casino Resort Spa in Rancho Mirage and the Spa Resort Casino in downtown Palm Springs.

The tribe is suing to stop the county from collecting a “possessory interest tax.”

County Counsel Pamela Walls sald the tax is charged to non-tribal members who rent property on reservation land.
She sald the proceeds pay for public services,
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Tribal leaders have long believed the tax was illegal, but a rule issued in 2013 by the federal Department of the
Interior confirmed the tax could not be imposed on tribal lands because it infringes on tribal sovereign rights, a copy
of the lawsuit read.

The tribe also argues tax proceeds are not spent locally.

“Riverside County uses the money collected on the Reservation to benefit people living in other clties and areas far
away from where the taxes are collected,” fribal Chairman Jeff L. Grubbe said in a news release.

“The Tribe's desire is to keep tax money within our community to service the Coachella Valley.”

If the suit is successful, the tribe-would impose and collect its own possessory tax to benefit the local area, the news
release read.

Walls said the tribe’s suit lacks merit, saying the county does not believe the 2013 Interior Department rule applies to

the county's tax.

Follow Jeff Horseman on Twitter: @JeffHorseman
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Agua Caliente Band of Cahuilla Indians
UNITED STATES DISTRICT COURT:
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION

a1 -
ED CV 14 - 00007 \ ;.

1 AGUA CALIENTE BAND OF CASE NOx - 5)()
23 |CAHUILLA INDIANS, 4 federally ,
7 drecognized Indian tribe, ¢i.its own behalf ,
94~ Jand as parens patriae for its mermbers, C

A o COMPLAINT FOR
0k Plaintiff, DECLARATORY AND
et INJUNCTIVE RELIEF
26§V .
27 {RIVERSIDE COUNTY, LARRY W,

| WARD, in his Official éapacit%?ﬁi
28 [Riverside County Assessor, PAU

| ANGULO. in his Official Cabacitv as
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Riverside County Auditor-Controller, and.|
ADON KENT, in his Official Capacity as

" N

{under the Constxtutlon, laws, and treatles of the 'Umte'
12

IRiverside County Treasurer-Tax
{ Collector,

Defendants.

Coines now the Agua Caliente Band of Cétiuilla ndians (Tiibe) and shows as
follows:

JURISDICTION AND V]INUE
1.  The Court has jurisdiction over this action pursuant t0 28 U.S.C. §§ 1331

an. tribe and its claims arise.

- f2,; Thﬁ Court has pet: sonal Junsdlcmm vl f ;the Defendants because
eachi of them l‘eS’ldeS and/or conducts business m the State of Cahforma and the facts,
actions, and oteurrences giving rise to this: Iztlgatlon -’c@k.e-» pla,ce within the Central
Distri¢t of California.

' 3. Venueis appropriate in this Court yiider :g;é. U.8,C. § 1391(b) because (1)
the Déf’éridmits ai‘e"locatéd 'v'vithin thi"s' dis‘tni‘ét“ '(2)’%h¢"tﬁi€ﬁs’ét issﬁe are.agsessed and
collected is: located w1t111n this district,

NATURE OF THE ACTION

4, The Tribe brings this action to stop Riverside County from imposing

unlawful taxes on lessees using and occupying Indian triist land within the Tribe’s

Reservation pursitaiit to Federal law and-a comprghensive federal regulatory scheme.

I The Riverside Counity taxes at issue are: pree'rhf)'ted' by fé'c‘iéta’l law, as confirmed by
25 ]

Tribe’ s soverelgn right of self-governance. Accordmgly, in its sovereign capacity and
as parens patriae on behalf of its tribal mermbers, the Tﬂbe seeks (1) a declaration that

the assessment and collection of taxes on lessees’ possessory interests in lands and

recently promulgated federal regulations, and unlawfully mfrmge upon and burden the |




1. | permanent. 1mpmvements on lands held in trust by the United States for the beneﬁt of
L 2 ¥the ’I‘mbe ‘and jts members are unlawful and (2) an lnjunctlon against Rivermde

1 'County s future assessment or collection of these unlawful taxes.

:approved by the Commissioner of Indian. Affalrs on Apnl 18, 1957 (as amended). The
: 'Trxbe brings this action on its own behalfand as parens patriae on behalf of its

4 mermbers, a'substantial number of whom are.lessors of trust land within the Tribe’s

K
8
5

Defendant Riverside C()unty 1s a mummpal governmental enuty

Defendant Larry Wi Ward is stiée ;'ﬁp, hig ofﬁcml capacity as the R1Vers1€ie. 1 :

J ourity Assessor. .
BUS T 8 Defendant Paul Angulo is. sued inl his-official capacity as.the Riverside -

15 County Audltor~Controller .
L9, Defendant Don Kent is:sued i it his. ofﬁcnal capacity as the: Rlversuie

Treasurcr—Tax Collector.
: FACTS ,
B 19 ‘The Tribe is composed of Cfahullla Indlans who havé lived in fhe- |

11 The lands at issue are a part of the Tnbe s Reservation, which was

lished on May 15, 1876 by an executwe order of President Ulysses S. Grant’ from




E d 12. As a.sovereign Indlan natmn, the Tribe has legal Jumsdlotlon over its

L2, ﬂReservation lands andit’ has enacted a. number of statutes and ordinances. regulatmg

il to herein as Reservation trust lands..

26 surface ieasing interests in allotted Resérvation trust lands. Income generated: fmm

28

9 14. Because the Umtcd States holds tltle to the Reservatlon trust lands, those

“{leasesare governed by an. array federal statutes governing surface leasmg on Indtan

" :_:20‘; trust land, such as 25 U. S C.§ 415, and regulations, such as 25 C.F. R. pt. 162

e use and possession of those lands including a comprehensive Tand use ordmance,
ngiand safety code'3 fivito

3 Much of the and:eo

riental: laWS and a-tribal tax code.

Ismgrthc Trlbe s Reservation s held m tmst by
e Umted States for the bene' -1t-of the Tribe and its members &s autherized by the

3 Mlssmn Indian Relief Act of January 12 1891.(26 Stat. 712). These lands are referred

llands are Subject to a vas at

e:vand dlsposmon Includé*d

Heral standards-and Tei(uip

Srigits’ for sﬂrface leasmg of the Reservatwn At : nds 3:;
15, Subj ect to the .ap"'roval of the. Unlted States Secretary of the’ Thterior and
lvarious applicable Afedcral,:stétutqs.}qnd regulations, the Tribe and its inembers lease
ji1certam parcels of Res;etvatign trustland for commetcial development and other

purpeses.

“16. -There are: approxnmately 20,000 master leases, mini-master’ Teases,
""ases, dsub-subleases-

use and occupancy of Reservation’ trust land, These

17. Many parcels Qf the: leased Reservatxon ‘trust ands iriclude permanent,

i ':,provements which are © 'her owned outmght by the’ Indlan lessor or awned. by the

sseeb'.or the term of th ersmnary ownershxp mterest in the Indlan

: Qr'that vests upon exp oF .ermmatlon of the lease.

':18.‘ Both the Tnbe and Trlbal member. lessors derxve critical iricome: fr()m

the leasing of Regervation trust Jands and associated improvements plays a cuucql role |

in funding the Tribe’s government, its ability to provide governmental services to
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ftax (PIT) .on the lessees of Reseryation trvist. lands-and Telw.

k thereon. Under Cahforma state Taw; when a perse

tribal members, and the ability of the Tribe and its members 10.be economically self- .
sufficient. , _ | _
| 19. The Defendants presently assess, levy, and collect a possessory mterest

i

estate owned by a government agency for its exclusxve us a taxable pessessm'y
interest occurs. '

20. The PIT is assessed by County Tax Assessors agéiﬁst the persen' or entity
||in possession of the property.
2 1. ‘While the Defendants assess the PIT on the- lessees in pogsession of
Reservatlon trust lands, the Defendants’ unlawful actlons have the dlrect effect of
| 16 PIT falls on the .-

-decreasmg. the lands’ lease value, and the economic hmggier_;-e

Tmbe and its members as lessors. | o]
22.  The Defendants’ unlawful collection a;nd assessment of the PIT. also

directly harms-the Tribe by hmmng the Tribe’ 8 tax reVenue Lawfully enacted

dc)ubie taxation of Reservation trust: land lessees, tive

hold the assessmient and collection. of i its lawful tr-iba] ‘g i abéyanee vatil ]

Defendants cease the assessment and.collection’ of R1versxde County s: unlawful PIT.
23.  Assessors use the meome,..compar.ative. Sales; orcost: appreaeh to

deteritiine value. As applied on the Tribe’s Resers}atien‘, the PLT: isﬁé"sed*upon the

value of Resetvation trust lands and. permanent 1mpmvemen‘cs erected mereon by the .

Tnbe, its members, or their: lessees

24, The PIT is a general revenue generatmg tax that has no dxrect bearmg on |

lor nekxus with services provided by Riverside County to the T;:rbe; orits mem};ers on

land, which is roughly the size of the state of New Jersey, The majorify of Riverside

_?‘ prowsmns of the Tribe’s-ewi tax code prowde for the taxatlon of- possessory mterests ‘

fin Reservation trust lands and permanent 1mprevements sntuated.ﬂlereen, but to avold

the Tribe’s Reservation. Riverside County cOvefs -eppreigimately' 7,30@ -squ‘z_t,,‘r‘..e miles of
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[ 162 017¢ ) (emphasm added) :
26, Secmon 162;01 (&) also. conﬁrms the Tnbe S Jurlsdmtxon to tax leasehold

JCounty’s PIT revenues are spent or. otherwise digbursed outside of the Tribe’s

Reservatlen Defendants spend a- substamlal percentage of PIT revenues collected

fron the Tribe’s Reservamon outsuie the Coachella Val ley.

: 'mp ""'hensive federal regulatory
nider the authorlty of federal

Tlaw,-a"new federal regulatxon spemfically govcrmng the taxatlon of Reservation trust

lands-went into effect. That regulation confirms that RJV.ers;de County’s tax is
respect to Reservataon trust land “[s]ubject only to, apphcable federal law, [a]

q_n;p;f a. State. W25 CFRG

Jand possessory iintefests ithini its Reservation.:

.29, On J anuary 15, 20183, the Trlbe wr@te 1o the RJVGrSIde ‘County Beartd of

Supervxsers 10 notify them of the newly effectxve federal regulatlon and to propose a

Trtbeandestabhshes that R,e'sewatidnf'_tmst lands, pérmangtit improvements situated

Ythereon, ahid-any rights to the possession-and us¢ ofsuchlands or. improvements

should be exempt from state and local taxation as.a matter. of federal law.,

unlawful due to the strong federal interests in-§uch surface leasing, providing that with.

'ny fee, fax assessment, levy, or other {

ing: etween Tr1ba1 Councxl. membets dnd; staff and Riverside County officials fo |.

| 30. ‘Thé;’?bdlénce, of federal, state, an‘gi_ﬂﬁibéﬂfi‘r'{lf’s@fés:tri ‘militates in faver of the .




31, Assessment and collecm)n ofthe PIT on possessory mterests n’.

_;atxon trust-lands, -as: well as perma:nent 1mprovements situated on: such lands,

pénmxss1bly interferés with the: sovereign right of the Tribe to govein: 13!:39»1;: and,.;t_s A

ik Based on therr priore ! sent representatlons, unles _
e amed by this Court, Defendants ..w111 contlnue to collect the PIT1n Vlmlauon of
- ::} ;.fe&erai Tawand to inflict upon the- Trlbe mjurles for which there can be no. full

ionétary compensation.
COUNTI— FEDERAL PREEMPTION

: ;3.-8. Defendants have acted, and.continue to-act, in violation of Fedetal law.
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39. The Tribe h‘as suffere‘d and will c’ominue fo. suffer irreparabie harm

L s if fully set Fort b,

41.  The Tribe,as a soverelgn Indian nation with Jumsdmtlon over its

Reservation, has an inherent and federally-recognized, Constitutionally-based right to

|make its own laws and be ruled by them..

:;.Reservatlon trust

interests in questlon and to tise these tax. proceeds to prowde essentlal govermnental

servmes for the betterment of all Reservatlon remdents

43, ThlS, in tm rhmlts the Trlbe s ab111ty to ralse rev'enu'es necessary to

pro..v-ide.g'ov.exgnmgn:tgl sef .J:ces necessary to'the Tribe: and 1ts ~'embers.

1 44,  PIT vielates federal law; by mfr,y "mg on'thie Tribe’s
linherent, federally—receg ‘severelgn rights and: mterests _
20 45., Defendants haVe ected and continue to: att, i vrelation of: bederal law
..2:.1' ‘ 46. TheT rxbe as suffered and-will eontinue to. suffer meparable harm
' ._22,:' fcaused by Defendants -adtiohs: and omlssmns in assessmg and; cellectmg the PIT on
23. | possessory i mterests mij . a
5] WI-IEREFORE thie Tiibia
respectfully réquests the; follewmg rehef
: -:27 iy




L . A declaration that the Defendams assessment and collection of taxes

-2 ;.uon pessessﬁryjinterests ‘i Reservation: trust lands and, permanent improvements

3 Js situated thereon is a violation,of federal law and the Tnbe s sovereign authority.

: Junctxon;prohtbltmg all futu % fforts to assess or collect possessory

ation: trust lands an d-p t ifiprovements situated

7 .,f ~3. * Such. additional relief as the: Court deetis just and proper.
8: i | o
9 |DATED: January 2, 2014 ALVARADOSMITH
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