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Initial Study MND

SAN BERNARDINO COUNTY
INITIAL STUDY ENVIRONMENTAL CHECKLIST FORM
This form and the descriptive information in the application package constitute the contents of Initial
Study pursuant to County Guidelines under Ordinance 3040 and Section 15063 of the State CEQA
Guidelines.
Project Label:
APN:
Applicant:

Community:
Location:

Project No:
Staff:
Rep:

Proposal:

0453-091-11, 12, 24, 29, 31, 48, 51, 72, & 0453041-07
Ord Mountain Solar, LLC
700 Universe Boulevard
Juno Beach, FL 33408
Kramer Junction
East of State Route 247; North of Haynes Road;
West of Meridian Road; approximately 8 miles
north of Lucerne Valley
P201600510/CUP
John Oquendo, AICP
Matt Valerio
Dudek
605 Third Street
Encinitas, CA 92024
A Conditional Use Permit to establish a 60-Megawatt
Solar Photovoltaic Energy Facility and 60-Megawatt
Energy Storage Facility on 484-acres, and a 0.6-mile
220-kiloVolt overhead transmission line, with a Major
Variance to modify the maximum structure height to
permit the construction of onsite transmission poles and
related structures up to 94 ft. in height.

USGS Quad:
Lat/Long:
T, R, Section:
Thomas Bros

White Horse Mountain
34°33'36.74"N/116°56'0.97"W
T05N R1W Sec. 1
T05N R1W Sec. 2
T06N R1W Sec. 36
P4120/ GRID: A & B-7
P 4120 / GRID: A & B-1

Community Plan: Lucerne Valley Community Plan
LUZD: LV/AG-40, LV/AG
Overlays: Biotic Resources,
AR-4, Lucerne Valley Local Fee Area

Project Contact Information:
Lead agency:

Contact person:
Phone No:

County of San Bernardino
Land Use Services Department
15900 Smoke Tree Street, Suite 131
Hesperia, CA 92345
John Oquendo, AICP, Planner
(760) 995-8153
Fax No: (760) 995-8167

Summary
The initial evaluation herein addresses the potential impacts of the proposed Ord Mountain Solar and
Energy Storage Project and the Calcite Substation Project; together they represent the “proposed
project” for environmental evaluation purposes under the California Environmental Quality Act (CEQA)
(CEQA Guidelines Section 15378). The Ord Mountain Solar and Energy Storage Project is proposed by
Ord Mountain Solar LLC (Applicant) and the Calcite Substation Project is proposed by Southern
California Edison (SCE). The Ord Mountain Solar and Energy Storage Project is both practically located
to be close to SCE’s proposed Calcite Substation and the first trigger need for that substation. The
location of both projects is in close proximity to the existing SCE transmission corridor. Because it is a
necessary infrastructure improvement to allow the proposed solar and energy storage project to connect
to the grid, the Calcite Substation is a connected project. The Calcite Substation has not been approved
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or reviewed by an agency and will necessarily need to be included in the analysis in the Environmental
Impact Report (EIR) as part of the whole of the action (proposed project). The Calcite Substation project
is not subject to any discretionary County approvals and is not a part of the conditional use permit
application for the proposed Ord Mountain Solar and Energy Storage project. To conduct adequate
review under CEQA, the EIR will include detailed description and analysis of the Ord Mountain Solar
and Energy Storage Project and the Calcite Substation Project, including alternatives. Approvals by the
California Public Utilities Commission (CPUC) are necessary for the Calcite Substation and the CPUC
is a responsible agency for the purposes of environmental evaluation. In the analysis herein the
proposed project means both the Ord Mountain Solar and Energy Storage Project and the Calcite
Substation Project, which may be individually identified as a connected project, each being a connected
project to the other, or simply by their distinct names.
Proposed Solar and Energy Storage Project Description
Ord Mountain Solar LLC (Applicant) proposes to construct and operate the Ord Mountain Solar and
Energy Storage Project (proposed solar and energy storage project) on approximately 484 acres to
produce approximately 160,000 megawatt-hours (MWhs) of renewable energy annually. The proposed
solar and energy storage project would be a 60-Megawatt (MW) alternating current (AC) photovoltaic
(PV) solar energy facility with associated on-site substation, inverters, fencing, roads, and supervisory
control and data acquisition (SCADA) system. The proposed solar and energy storage project would
include a 60 MW AC maximum capacity, 4-hour energy storage (battery) system. The proposed solar
and energy storage project also would include a 220-kilovolt (kV) overhead generation tie line (gen-tie
line), which would extend approximately 0.6 mile southwest to Southern California Edison’s (SCE)
proposed Calcite Substation, in close proximity to the existing high-voltage transmission corridor.
Proposed Solar and Energy Storage Project Location
The proposed solar and energy storage project site is situated roughly in the southern portion of Section
36, Township 6 North, Range 1 West, the northern portion of Section 1, Township 5 North, Range 1
West, and the southern portion of Section 2, Township 5 North, Ranch 1 West, S.B.B. & M. of the White
Horse Mountain, CA U.S. Geological Survey (USGS) 7.5-topographic quadrangle at approximately
Latitude/Longitude 34°33'36.74"N/116°56'0.97"W (Figure 2, Vicinity Map). The proposed solar and
energy storage project site is located east of State Route (SR) 247; north of Haynes Road; and west of
Meridian Road, approximately 8 miles north of Lucerne Valley, in unincorporated San Bernardino County
(County). The gen-tie line would extend southwest from the proposed solar and energy storage project
site to the proposed SCE Calcite Substation, west of SR-247.
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Proposed Solar and Energy Storage Project Setting
The location of the proposed solar and energy storage project has been selected because of its
proximity to the existing high-voltage transmission corridor and a SCE proposed Calcite Substation;
the fact that the land was previously used for agriculture and is now fallow; the site has nearby access
to existing roads reducing the need for new roads; and the site is in an area with excellent solar
irradiance. The proposed solar and energy storage project site is essentially flat with only an
approximate 1.5% gradient overall. The site generally slopes from northwest to southeast, with
elevations of approximately 2,980 to 2,900 feet above mean sea level. Locally, the proposed solar
and energy storage project would be accessed via SR-247 and an internally constructed road system.
The project area would include the approximately 0.6 mile gen-tie overhead transmission line from
the proposed solar and energy storage project’s on-site substation to the SCE proposed Calcite
Substation.
The proposed solar and energy storage project site is composed of fallow agricultural fields with some
early succession saltbush scrub vegetation in isolated patches, which for the most part, has been
degraded due to the agricultural use and livestock grazing on site. The transmission line would traverse
undeveloped Mojave creosote bush scrub and desert saltbush scrub.
According to the UC Davis Soil Resource Laboratory and the Natural Resources Conservation Service
(NRCS), five types of soil have been mapped on the proposed solar and energy storage project area:
Helendale loamy sand, 0 to 2% slopes; Helendale loamy sand, 2 to 5% slopes; Cajon sand, 0 to 2%
slopes; Cajon-Arizo complex, 2 to 15% slopes; and Wasco sandy loam, cool, 0 to 2% slopes. All of the
mapped soil types are moderately well-drained with high infiltration (RCC 2016) and are suitable for a
PV solar development project.
The geology of the proposed solar and energy storage project property and surrounding vicinity is
characterized as a veneer of quaternary alluvium overlying mesozioc-age granite and quartz monzonite
intruded into Paleozoic metasedimentary rocks. Historically, agricultural irrigation wells have been
completed in the alluvium overlying basement granitic and metasedimentary rock. The 1996 Mojave
Basin area adjudication created the Este subarea, which includes the Lucerne Valley groundwater basin
and the Fifteen mile Valley groundwater basin. The proposed solar and energy storage project is located
within Lucerne Valley groundwater basin, encompassed by the Este subarea of the Mojave Basin
judgement area. The most prolific aquifer material of the Lucerne Valley groundwater basin is the
quaternary alluvium, comprised of unconsolidated to semi-consolidated boulders, gravel, sand, silt and
clay. Based on well completion reports provided by the Department of Water Resources (DWR), the
alluvium of the proposed solar and energy storage project boundary ranges from 165 feet to 330 feet in
thickness.
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The proposed solar and energy storage project site has 19 identified groundwater wells on-site in
various conditions from prior agricultural activities. Of the existing 19 groundwater wells, six have
production potential and two have been identified as potentially ideal for use as a water source(s) for
proposed solar and energy storage project construction and operation. Improvements to the wells, such
as new pumps, or drilling of replacement wells, may be necessary. Several of the pumps are provided
electrical power via existing distribution lines, but distribution power may need to be extended in the
event that the preferred well is not currently being serviced.
Existing land uses and Land Use Zoning Districts on and adjacent to the proposed solar and energy
storage project site are listed in Table 1.
Table 1
Proposed Solar and Energy Storage Project Existing Land Use and Land Use Zoning Districts
Location

Existing Land Use

Proposed Solar Site

Agriculture (fallow)

Gen-Tie
On-Site Substation
North
South
East
West

Agriculture (fallow)/SCE Transmission
Vacant
Agriculture (fallow)
Agriculture (fallow)
Agriculture (fallow)
Agriculture (fallow)

Land Use Zoning District

LV/AG (Lucerne Valley/Agriculture)
LV/AG-40
LV/AG; LV/AG-40
LV/AG-40
LV/AG-20/-40
LV/AGLV/RL/RC (Rural Living/Resource Conservation)
LV/AG-20/-40; LV/RC

Source: San Bernardino County Land Use Services Department, 2016.

Project Characteristics
The proposed solar and energy storage project consists of the following components:
x

Solar Energy Generation System

x

On-site Substation

x

Energy Storage System

x

Generation Tie Line

x

Ancillary Facilities

Solar Energy Generation System
The proposed solar and energy storage project includes a 60 MW solar power generating installation
built over a 10-month period. The 484-acre site would house all structures including solar panels,
tracking/support structures, inverters, SCADA, and interconnection facilities (on-site substation) all of
which would be enclosed by a perimeter security fence. The proposed site plan is shown in Figure 2
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Site Plan. Solar energy would be captured by an array of approximately 250,000 photovoltaic (PV)
panels mounted to a single-axis tracking system. The high-efficiency commercially available PV
panels convert incoming sunlight to direct current (DC) electrical energy. The panels are arranged in
series to effectively increase output voltage to approximately 1,500 volts. These series chains of
panels are called “strings” in industry terms, and provide the basic building block of power conversion
in the solar array. The strings are combined in the solar field via an above- or below-ground DC
collection system, and then further ganged together at the inverter stations, where the energy is
converted to AC and then stepped to an intermediate voltage, typically 34.5 kV. The chosen PV panel
would either be crystalline silicon or thin film and would be well suited for the desert environment due
to their durability and reliability.
The tracking system would be supported, when practical, by driven piers (piles) directly embedded into
the ground and would be parallel to the ground. The system would rotate slowly throughout the day at
a range of +/- 60 degrees facing east to west to stay perpendicular to the incoming solar rays so that
production can be optimized.
Each tracker would hold approximately 80 to 90 panels (depending on final configuration) and at its
highest rotated edge would have a maximum height of approximately 12 feet above grade, depending
on the dimensions of the chosen panel. The minimum clearance from the lower edge of the panel to
ground level is approximately 18 to 24 inches, pending final design.
The inverter stations would be up to 12 feet in height and perform three critical functions for the solar
plant: (1) collect DC power in a central location, (2) convert the DC power into AC power, and, (3) convert
low-voltage AC power to medium-voltage AC power. The inverter stations are typically open-air and well
suited for the desert environments. The stations consist of DC collection equipment, utility-scale
inverters, and a low-to medium-voltage transformer. The output power from the inverter stations is then
fed to the AC collection system via an above- or below-ground collection system. This AC collection
system would deliver the electricity to the on-site substation, where the voltage would be stepped up to
the interconnection voltage.
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Figure 3. Site Plan
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On-site Substation
The proposed solar and energy storage project on-site substation is the termination point of the
collection system of 34.5 kV electricity. The output of the entire field is passed through a final
interconnection step-up transformer to convert it to the grid tie voltage at 220 kV. Additionally the
proposed solar and energy storage project on-site substation would host the grid intertie safety
equipment and switches required to interconnect to the high-voltage transmission system. The open air
on-site substation would be constructed on the southern border of the solar array nearest the proposed
SCE Calcite Substation. The footprint of the on-site substation would be approximately 150 feet by 230
feet. The proposed solar and energy storage project on-site substation would consist of components of
approximately 25 feet tall with lightning protection masts up to 70 feet tall and a deadend “H” frame
structure up to 65 feet in height with masts to 70 feet. Feeders would be overhead lines constructed with
45-foot- and 60-foot-tall poles for the single and double circuits, respectively.
Energy Storage System
Adjacent to the on-site substation an energy storage system is proposed to provide a maximum capacity
of 60 MW over a 4-hour period (240MWhs). The energy storage batteries would be housed in a structure
of approximately 35,000 square feet. The structures height would be approximately 20 feet. The
batteries would be housed in an open air style racking (similar to computer racking) 7 to 9 feet high. The
associated inverters, transformers, and switchgear would be located immediately adjacent to the
structure on concrete pads.
The energy storage equipment would be enclosed in a structure that would also have a fire rating in
conformance with County standards and have specialized fire suppression systems installed for the
battery compartments. All non-battery compartments would have County approved standard sprinkler
systems. The structure would also have HVAC cooling in areas with batteries to maintain energy
efficiency. Power to the HVAC, lighting, etc. would be provided via a connection to the on-site station
service transformer with connection lines installed above and/or below ground. The energy storage
system would be un-staffed and would have remote operational control and periodic
inspections/maintenance performed as necessary.
Generation Tie-Line
The energy is transported from the on-site substation to SCE’s proposed Calcite Substation via a
generation tie transmission line (gen-tie line). The transmission line would extend approximately 0.6
mile to the southwest, from the facility’s on-site substation to SCE’s proposed Calcite Substation (see
Figure 4). The 220kV gen-tie transmission line would consist of approximately seven single circuits, up
to 150-foot-tall concrete or steel poles, spaced on an average of every 500 feet. The poles would carry
336 ACSR conductors, one conductor per phase, and would allow the line to maintain a minimum 30
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foot vertical clearance to ground. The number of and height of the poles as well as the type of conductor
would be finalized during detailed design. At the Ord Mountain Project site, the height of onsite poles
will be 94 feet maximum. Except for the pole or lattice steel tower (LST) closest to the connected Calcite
Substation, all poles would be constructed as part of the proposed Ord Mountain Solar and Energy
Storage Project by the applicant. The right-of-way is expected to consist of a width of up to 50 feet for
the maintenance road and gen-tie line. Less width may be required for portions of the right-of-way where
access to the transmission line is facilitated by existing roads, such as those associated with the existing
SCE high-voltage transmission lines.
Ancillary Facilities
Access Road
The solar and energy storage project access road would be 24 feet wide and composed of asphalt
concrete. This road would connect to Highway 247 (Barstow Road) and would require the construction
of approximately 1,200 feet of new road. Permanent land disturbance would be approximately 1 acre
for the solar and energy storage project access road and gen-tie components on the Calcite Substation
property.
Signage
A small sign at the site main entry to the proposed solar and energy storage project would be installed. The
sign would be no larger than 8 feet by 4 feet, and read “Ord Mountain Solar Energy Center XXXX Fern
Road”. In addition, required safety signs would be installed identifying high voltage within the facility on the
fence near the entrance and at the gates either end of Desert Lane, as well as information for emergency
services.
Perimeter Fence
The perimeter of the proposed solar and energy storage project site would be enclosed by a 6-foot-tall
chain-link fence topped with a foot of three-strand barbed wire. Natural colored privacy/wind slats will
be added to the fence where the fence encroaches within 0.25 mile of a primary residence (San
Bernardino County Development Code §84.29.035 (c) (22)). Access into the proposed solar and energy
storage project site would be provided through drive-through gates. The main purpose of the fence is to
prevent unauthorized access to the site. The total height, above grade, of the fence would be
approximately 7 feet. Desert tortoise exclusion mesh would be attached to the fence fabric that would
extend from approximately 12 inches below grade to approximately 24 inches above grade.
Lighting
Low-elevation (<14 foot) controlled security lighting would be installed at primary access gates and the
on-site substation, and entrance to energy storage structure. The lighting is only switched on when
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personnel enter the area (either motion-sensor or manual activation (switch)). All safety and emergency
services signs would be lighted when the lights are on. The lighting would be shielded so that the light
is directed downwards. Electrical power to supply the access gate and lighting would be obtained from
SCE. Lighting would be only in areas where it is required for safety, security, or operations. All lighting
would be directed on site and would include shielding as necessary to minimize illumination of the night
sky or potential impacts to surrounding viewers.
Construction
Schedule
This proposed solar and energy storage project is anticipated to be built over an approximately 10month timeframe from the onset of perimeter fence installation through testing and commissioning of
the facility. It is anticipated that the work would be completed in 8- to 10-hour shifts, with a total of five
shifts per week (Monday–Friday). Overtime and weekend work would be used only as necessary to
meet scheduled milestones or accelerate schedule and would comply with all applicable California
labor laws. Primary construction activities and durations are presented in Table 2. The activities shown
in Table 2 would be overlapping in certain phases, and all are expected to occur within the estimated
10-month construction duration.
Table 2
Proposed Solar and Energy Storage Project Construction Duration,
Equipment and Workers by Activity
Activity

Perimeter Fence Installation

Site Preparation and
Clearing/Grading

Demolition of existing
structures

Underground Work
(Trenching)

Duration

Equipment

Pieces

Daily Workers

2 Months

1.5 Months

2 Weeks

3 Months

Skid Loader with Auger Attachment
Pick-up Truck
Flatbed Truck
Water Truck-3 Axles
Grader
Bulldozer
Scraper
10-Ton Roller
Sheepsfoot Roller
Tractor (with Mower Attachment)
Backhoe
Bulldozer
5 Cubic Yard Dump Truck
Front End Loader
Excavator
Sheepsfoot Roller
Water Truck-3 Axles

1
1
1
3
2
1
1
1

Maximum = 250

1

Average = 150

1
1
1
4
1
2
1
1
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Table 2
Proposed Solar and Energy Storage Project Construction Duration,
Equipment and Workers by Activity
Activity

System Installation

Gen-Tie Installation
Energy Storage System

Testing & Commissioning
Site Clean-Up &
Restoration

Duration

4 Months

1 Month
7 Months

3 Months
1 Month

Equipment

5kW Generator
Aussie Padder (Screening Machine)
4x4 Forklift
4x4 Forklift
Small Crane (80 Ton)
ATV Vehicle
Pile Driver
Pick-up Truck
5kW Generator
Line Truck (with Spool Trailer)
Boom Truck (with Bucket)
Foundation
Building Construction
Batteries Installation
4x4 Forklift
Pick-up Truck
Grader
Skid Loader

Pieces
1

Daily Workers

1
1
8
1
20
4
4
2
1
1
1
1
1
1
4
1
1

Traffic
Peak daily construction employees would be approximately 250 with an average of 150 workers daily.
As shown in Table 3, below, in addition to the 250 maximum daily workers traveling to the site there
would be up to 19 truck trips per day at peak construction activity (trenching and system installation
phases overlap). A total of up to 279 trips per day are anticipated during peak construction activities,
assuming a worst-case whereby no car-pooling occurs though it is likely that car-pooling would occur.
Table 3
Proposed Solar and Energy Storage Project Construction Estimated Truck Activity
Truck Type

8,000 Gallon Water Truck—will stay on site
20 Cubic Yard Dump/Bottom Dump Truck
Pick-up Trucks
Pile Driver
Grader
Boom Truck with Bucket
Component Delivery Trucks
Utility Line Service Truck

Average On-Site

Gross Weight (pounds)

Trips/Day

Duration

2
3
20
4
2
1
1
3

80,000 pounds loaded
80,000 pounds loaded
8,000
15,000
54,000
42,000
42,000
30,000

0
4+
2
1
1
1
19
1

7 Months
2 Months
10 Months
4 Months
3 Months
2 Months
2 Months
3 Months
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Delivery of material and supplies would reach the site via on-road truck delivery via SR-247. The majority
of the truck deliveries would be for the PV system installation, as well as any aggregate material that
may be required for road base. It is estimated that a total of up to 2,500 truck trips are required to
complete the proposed solar and energy storage project, with the aggregate trucks accounting for
approximately 30% of this number. It is estimated that there would be an average of 268 truck deliveries
per month (about 13 per work day) with a peak number of truck deliveries of 383 deliveries per month
(about 18 per work day) plus one other miscellaneous delivery equates to a peak truck trip of 19 per
work day. These truck trips would be intentionally spread out throughout the construction day to optimize
construction efficiency as is practical by scheduling deliveries at predetermined times.
The heaviest delivery loads to the site would also consist of the tracker structures, rock truck deliveries,
and the delivery of the generator step up (GSU). These loads would typically be limited to total weight
of 80,000 pounds, with a cargo load of approximately 25 tons or 50,000 pounds of rock or tracker
structures. The GSU could be up to 160,000 pounds. Typically, the rock is delivered in “bottom dump
trucks” or ”transfer trucks” with six axles and the tracker structures would be delivered on traditional
flatbed trucks with a minimum of five axles. Low bed transport trucks would transport the construction
equipment to the site as needed. The size of the low bed truck (axles for weight distribution) would
depend on the equipment transported.
Construction Activities
Because the proposed solar and energy storage site is fairly level grading is expected to be minor in
most instances. However, grading would occur throughout the site especially for the construction of roads
and inverter pads. This would be accomplished with scrapers, motor graders, water trucks, dozers, and
compaction equipment. The PV modules would be off-loaded and installed using small cranes, boom
trucks, forklifts, rubber tired loaders, rubber tired backhoes, and other small to medium sized construction
equipment as needed. Construction equipment would be delivered to the site on “low bed” trucks unless
the equipment can be driven to the site (for example the boom trucks). It is estimated that there would
be approximately 35 pieces of construction equipment on site each month (see Table 3).
Vegetation on the site would be modified only where necessary. Vegetation would be removed where
gravel roads would be constructed, where fill would be placed from grading operations, where buildings
are to be constructed, and where transmission pole and tracker foundations would be installed (if
necessary). At locations where transmission pole and tracker foundations would be installed, minor cuts
may be required where the foundations would be driven. Minor earth work would also occur to install
aggregate base access roads and transmission line maintenance roads. The surface of the roads would
be at-grade to allow any water to sheet flow across the site as it currently does. Throughout the
remainder of the developed area on the solar and energy storage site, the vegetation root mass would
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generally be left in place to help maintain existing drainage patterns on a micro level, and to assist in
erosion control. During construction of the solar and energy storage facility, it is expected that most of
the vegetation would be cut, trimmed, or flattened as necessary, but otherwise undisturbed so that
reestablishment is possible.
Water Use
Water consumption during construction is estimated to be approximately 75 acre-feet (AF) for dust
suppression and earthwork over an approximately 10-month period. Panel rinsing is expected to be
conducted up to four times annually as performance testing and as weather and site conditions dictate.
Construction as well as operational water for panel rinsing would be provided by on-site groundwater
through an improved existing well or a new well permitted and drilled (if necessary). An on-site diesel
generator may be used to power pumps for well water use during construction. During construction
water would be pumped directly into 2,000- to 4,000-gallon tanked water trucks. Water may be stored
in up to three overhead temporary approximately 12,000-gallon water storage tower/tanks (up to 16 feet
tall), to assist in the availability of water for trucks and expedient filling thereof. The existing wells onsite that would not be used would be capped in place in accordance with County requirements.
On-Site Electrical Distribution
Existing electrical power distribution lines on site that serve existing facilities including well pumps would
be removed to allow for the solar and energy storage project development. New distribution lines would
be needed to provide backup power to the solar and energy storage facilities for lighting and
communications purposes, as well as to the groundwater well pump(s).
Operation
The proposed solar and energy project component would be unmanned and no operation and
maintenance building would be constructed. The operations would be monitored remotely via the
Supervisory Control and Data Acquisition (SCADA) system and periodic inspections and maintenance
activities would occur. During operations, solar panel washing is expected to occur one to four times per
year and general labor (up to 10 individuals) may assist in the panel cleaning. Panel washing for a
project of this size would require 15 days to complete per wash cycle. Water consumption is expected
to be around 0.28 gallons per square yard of panel based on other similar operations. Given a 60 MW
AC plant, with four cycles per year, the annual water usage is expected to consume up to approximately
6 AF of water. While the Applicant only expects to actually wash the PV panels once per year, the panels
may need to be washed more frequently (up to four times per year) based on site conditions. Conditions
that may necessitate increased wash requirements include unusual weather occurrences, forest fires,
local air pollutants, and other similar conditions. Therefore, the proposed solar and energy storage
project is requesting the use of up to 6 AF per year for the explicit use of washing panels. This amount
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is in addition to the amount of water necessary for the operations, fire suppression, and site landscape
maintenance, which is a small amount of groundwater (i.e., approximately 0.6 AF) to be used for this
purpose. In the event that electrical power distribution cannot be delivered to the groundwater pump, a
generator would be located adjacent to the well pump to provide power. If groundwater proves
unsuitable for washing, water trucks would be used to deliver water from a local purveyor.
Decommissioning
The PV system and energy storage system (including structure) would be recycled when the solar
and energy storage project’s life is over. Most parts of the proposed system are recyclable. Panels
typically consist of silicon, glass, and a metal frame. Tracking systems (not counting the motors and
control systems) typically consist of aluminum and steel. Batteries include lithium-ion, which degrades
but can be recycled and/or repurposed. Site structures would include steel or wood and concrete. All
of these materials can be recycled. Concrete from deconstruction is to be recycled. Local recyclers
are available. Metal and scrap equipment and parts that do not have free flowing oil may be sent for
salvage.
Fuel, hydraulic fluids and oils would be transferred directly to a tanker truck from the respective tanks
and vessels. Storage tanks/vessels would be rinsed and transferred to tanker trucks. Other items that
are not feasible to remove at the point of generation, such as smaller containers lubricants, paints,
thinners, solvents, cleaners, batteries and sealants would be kept in a locked utility building with integral
secondary containment that meets Certified Unified Program Agencies (CUPA) and Resource
Conservation and Recovery Act (RCRA) requirements for hazardous waste storage until removal for
proper disposal and recycling. It is anticipated that all oils and batteries would be recycled at an
appropriate facility. Site personnel involved in handling these materials would be trained to properly
handle them. Containers used to store hazardous materials would be inspected regularly for any signs
of failure or leakage. Additional procedures would be specified in the Hazardous Materials Business
Plan (HMBP) closure plan submitted to the CUPA. Transportation of the removed hazardous materials
would comply with regulations for transporting hazardous materials, including those set by the
Department of Transportation (DOT), EPA, California Department of Toxic Substances Control (DTSC),
California Highway Patrol (CHP), and California State Fire Marshal.
Upon removal of the proposed solar and energy storage project components the site would be left as
disturbed dirt generally consistent with the existing (pre-development) conditions, subject to a Closure
Plan in accordance with SBCC 84.29.60.
Other public agencies whose approval is potentially required (e.g., permits, financing approval,
or participation agreement.):
The proposed solar and energy storage project may require permits or approvals from additional agencies,
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including the following:
x

Mohave Desert Air Quality Management District (MDAQMD)

x

Regional Water Quality Control Board (RWQCB)—Lahontan

x

California Department of Transportation (Caltrans) District 8

x

California Department of Fish and Wildlife (CDFW)

x

State Water Resources Control Board (SWRCB)

x

In addition, the connected proposed Calcite Substation project is subject to California Public
Utilities Commission (CPUC) jurisdiction as described below

Connected Project: Calcite Substation
As previously described, the proposed solar and energy storage project is both practically located to be
close to SCE’s proposed Calcite Substation and the first trigger necessitating that substation. Because
it is a necessary infrastructure improvement to allow the proposed solar and energy storage project to
connect to the grid, the Calcite Substation is a connected project and together they represent the
“proposed project” for environmental evaluation purposes under CEQA. Approvals by the California
Public Utilities Commission (CPUC) are necessary for the Calcite Substation and the CPUC is a
responsible agency for the purposes of environmental evaluation.
Calcite Substation Summary
SCE proposes to construct and operate the Calcite Substation project on approximately 13 acres to
facilitate the connections of renewable energy generation to the SCE electrical grid. The Calcite
Substation project would also include loop-in transmission lines from the existing Lugo-Pisgah No.1 220
kV transmission lines approximately 2,500 feet in length. The Calcite Substation project also includes
two new fiber-optic cables to provide telecommunications and 12 kV distribution lines to provide power
for lighting at the substation along the same approximately 1 mile route. The Calcite Substation project
would also develop access roads to facilitate construction and maintenance for the substation and
transmission connections.
Calcite Substation Location
The proposed Calcite Substation project would be located on an approximately 75-acre parcel of land
that extends on the west and east sides of SR-247, directly north of Haynes Road, in the County of
San Bernardino (Vicinity Map (See Figure 2)).
Two new 220 kV transmission lines to loop the Calcite Substation into the existing Lugo-Pisgah
No.1 220 kV transmission line would extend approximately 2,500 feet south of Calcite Substation,
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cross under SCE’s Eldorado-Lugo and Lugo-Mohave 500 kV lines, and enter Calcite Substation
from the south. The existing 12 kV distribution circuit would be extended to provide temporary
power and permanent Calcite Substation light and power westward overhead on Haynes Road, for
approximately 2,000 feet. The circuit would then continue underground for approximately 2,100 feet
heading westward under the existing transmission right-of-way (ROW) along Haynes Road and
then north along the new Calcite Substation access road into the light and power rack within Calcite
Substation.
The telecommunication fiber-optic cables would connect the proposed Calcite Substation to SCE’s
Barstow Repeater Communication Site (CS) and to a splice box on tower M29-T3 on SCE’s Lugo
Mohave 500 kV transmission line.
Calcite Substation Setting
The location of the proposed Calcite Substation is selected based on numerous engineering factors
including proximity to the existing Lugo-Pisgah 220 kV transmission line and the transmission
corridor. The site also has access to existing roads. The proposed Calcite Substation project site is
relatively flat with elevations of approximately 2,980 feet to 2,900 feet above mean sea level. Locally,
the proposed Calcite Substation project would be accessed via SR-247 and constructed road system.
The proposed Calcite Substation project area would include approximately 1-mile loop-in
transmission line from the existing Lugo-Pisgah 220 kV transmission line to the proposed Calcite
Substation.
The geology of the proposed Calcite Substation project property and surrounding vicinity is consistent
with that described for the proposed solar and energy storage project site.
Existing Land Uses and Land Use Zoning Districts on and adjacent to the proposed Calcite
Substation project site is Vacant with portions of the existing transmission corridor recognized as
electrical power facilities.
Calcite Substation Project Characteristics
The proposed Calcite Substation project consists of the following components (See Figure 4):
x

Calcite Substation

x

Loop-In Transmission Line

x

Telecommunication Facilities

x

Ancillary Facilities
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Calcite Substation
The proposed Calcite Substation project would be a new regional 220kV collector station initially
needed to support the proposed Ord Mountain Solar and Energy Storage project, measuring
approximately 620 feet by 480 feet. The Calcite Substation would be an unattended collector station
(no power transformation) surrounded by a prefabricated concrete wall with a visible loop of razor
wire along the top and with two gates. The proposed Calcite Substation project would be designed
to accommodate a total of eight 220 kV positions, with four positions initially constructed. Two
positions would be used in the initial design: one position shared between the Ord Mountain Solar
and Energy Storage project gen-tie and the Pisgah 220 kV transmission line, and one position for the
Lugo 220 kV transmission line. The remaining two positions would be available for future network or
generation tie-lines.
Calcite Substation would be initially equipped with the following:
x

Two overhead 220 kV buses

x

Five circuit breakers

x

Ten group-operated disconnect switches

x

One Mechanical Electrical Equipment Room (MEER)

x

Light and power transformers and associated equipment

x

Station lighting

x

Permanent wall

x

Microwave tower

The proposed Calcite Substation design includes terminating the Ord Mountain Solar 220 kV gen-tie
line into the switchrack. There would be two double-circuit lattice or Tubular Steel Poles (TSPs) deadend structures with heights ranging from approximately 130 feet to approximately 180 feet on the
Calcite Substation property for the connection of Ord Mountain’s gen-tie line to a 220 kV position
inside Calcite Substation.
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Loop-In Transmission Line
The proposed Calcite Substation would connect to the Lugo-Pisgah No. 1 220 kV Transmission Line
transmission source line via a loop-in that would modify the Lugo-Pisgah No. 1 220 kV Transmission
Line. That modification would create two new line segments: the Calcite-Lugo 220 kV transmission line
and the Calcite-Pisgah 220 kV transmission line. Each new transmission line segment entering into the
Calcite Substation would be approximately 2,500 feet long.
The proposed routes for these new transmission lines would require crossing under SCE’s EldoradoLugo and Lugo-Mohave 500 kV lines. Crossing under the 500 kV lines would require the addition of one
500 kV interset tower for each of the Eldorado-Lugo and Lugo-Mohave 500 kV lines to comply with the
safe clearance requirements of G0 95.
The new 220 kV transmission lines would require approximately seven transmission structures,
consisting of six single-circuit structures and one double-circuit structure. Four single-circuit structures
with heights ranging from approximately 50 feet to approximately 100 feet would be used to cross
underneath the Eldorado-Lugo 500 kV and Lugo-Mohave 500 kV transmission lines. The path would
then continue north to two single-circuit structures with approximate heights between 110 feet and 160
feet. From there, the alignment turns northeast to one 220 kV double-circuit structure with a height
ranging from approximately 130 feet to approximately 180 feet. The 220 kV double-circuit TSP or Lattice
Steel Tower (LST) would be located just outside of the substation wall (but still within the proposed
Calcite Substation Property boundaries). The conductor used would be 2B-1590 kcmil “Lapwing”
Aluminum Conductor Steel Reinforced (ACSR) conductor or similar.
Additionally, one existing 220 kV lattice steel tower in the existing ROW would be removed. The final
combination of poles and towers will be determined during detailed engineering.
The seven new structures would require a new ROW ranging between approximately 250 and 400 feet
wide (depending on structure types and line crossings) from SCE’s existing ROW to the Calcite
Substation Property.
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Figure4

CalciteSubstationProjectComponents
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At the point of the proposed 220 kV line undercrossing, the existing Lugo-Mohave and EldoradoLugo 500 kV transmission lines would require the addition of one 500 kV interset tower per line to
comply with applicable engineering standards and specifications (including GO 95). The preferred
approach at this time would be to determine the appropriate crossing structures and position the
interset towers within the 500 kV ROW. The current structures are slightly less than 150 feet tall. It
should be assumed that the interset tower would be approximately 15-30 feet taller to facilitate the
proposed undercrossing.
Loop-In Transmission Line Access and Spur Roads
Existing public roads and existing transmission line roads would be used as much as possible during
construction. However, the Calcite Substation project would require new transmission line roads to
access the new 220 kV transmission line segments and structure locations between the Calcite
Substation and existing SCE ROW.
The graded road would have a minimum drivable width of between 14 feet and 22 feet with 2 feet of
shoulder on each side as required by the existing land terrain, but may be wider depending on final
engineering requirements and field conditions. The minimum center line turning radius required along
a curve is 50 feet (the minimum turning radius required to meet construction and maintenance vehicle
requirements) and berm and swale drainage improvements may be required for erosion control along
the road.
Distribution System for Station Light and Power
An extension of an existing 12 kV distribution circuit would be required to provide the temporary
power for construction and permanent station light and power for Calcite Substation. The Calcite
Substation project calls for extending the existing 12 kV distribution circuit overhead westward on
Haynes Road for approximately 2,000 feet by installing approximately 12 wood poles.
The 12 kV distribution circuit would then extend underground heading west along Haynes Road under
the existing California Highway 247 and transmission ROW and then turn north along the Calcite
Substation driveway and into Calcite Substation. The total underground circuit extension length would
be approximately 1,700 feet, of which 1,400 feet is forecasted to have surface disturbance. These
new facilities would also be used for installation of the required telecommunication fiber-optic cables
into Calcite Substation (described below Telecommunication Facilities).
Telecommunication Facilities
A telecommunication system would be required to provide monitoring and remote operation capabilities
of the electrical equipment at Calcite Substation, transmission line protection, and Remedial Action
Scheme (RAS).
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The SCE telecommunication facilities expected to be constructed as part of the Calcite Substation
project would include two approximately 1-mile-long fiber-optic cables to the nearest splice points on
an optical ground wire (OPGW) that is expected to already be in place on the 500 kV Lugo-Mohave
T/L by the time any work associated with the Calcite Substation project commences.1
The first proposed fiber-optic cable would start from Calcite Substation and would be installed along the
new 12 kV distribution path previously described. The proposed line would turn north along an un-named
dirt road for approximately 1,100 feet attaching to existing wood poles and arriving at the Barstow
Repeater Communication Site (CS). The line would drop down in a new riser and continue underground
for approximately 150 feet into an existing communication room within the CS.
The second proposed fiber-optic cable would start from Calcite Substation and exit the substation to the
south for approximately 400 feet in new underground conduit and then turn east onto Haynes Road for
approximately 1,200 feet. The conduit would turn southwest on an existing access road for
approximately 4,000 feet and then turn northwest to get to tower M29-T3 on the Lugo-Mohave
transmission line where the existing splice box is located. This underground conduit route would be built
exclusively for telecommunications use.
Ancillary Facilities
Access Road
The Calcite Substation access road would be 24 feet wide and composed of asphalt concrete. This road
would connect to Highway 247 (Barstow Road) and would require the improvement of approximately 1,100
feet of the existing Haynes Road and the establishment of approximately 800 feet of new road. Permanent
land disturbance would be approximately 2 acres on the Calcite Substation property.
Perimeter Fence
The Calcite Substation would be an unattended collector station (no power transformation)
surrounded by a prefabricated concrete wall with a visible loop of razor wire along the top and with

1

That OPGW is expected to be in place as a result of the anticipated completion of SCE’s anticipated Eldorado Lugo Mohave
(ELM) Series Capacitors project. The ELM Series Capacitors project is a distinct and independent project being separately
undertaken by SCE that has independent utility from the Calcite Substation Project. Completion and operation of the ELM
Series Capacitors project would include OPGW, which would be tapped to connect to the proposed Calcite Substation.
Similarly, SCE also has another distinct and independent project with telecommunications equipment that, if constructed,
would obviate the need to construct any other telecommunication facilities to support the Calcite Substation, namely, the
Lugo-Victorville 500 kV Transmission Line Special Protection Scheme (SPS) Project. In fact, SCE has already submitted a
Standard Form 299 application to the U.S. Bureau of Land Management for authorization to complete the Lugo-Victorville
500 kV Transmission Line SPS Project, which also has independent utility from the Calcite Substation Project. In light of the
fact that both the ELM Series Capacitors Project and the Lugo-Victorville 500 kV Transmission Line SPS Project, currently
planned by SCE, would be constructed and placed into operation prior to the operation of Calcite Substation, SCE would
not need to construct any further telecommunication facilities to support the Calcite Substation (other than the two 1-mile
taps described above).
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two gates.
Lighting
Low-elevation (<14 foot) controlled security lighting would be installed within the substation. The lighting
is only switched on when personnel enter the area (either motion-sensor or manual activation (switch)).
All safety and emergency services signs would be lighted when the lights are on. The lighting would be
shielded so that the light is directed downwards. Lighting would be only in areas where it is required for
safety, security, or operations. All lighting would be directed on site and would include shielding as
necessary to minimize illumination of the night sky or potential impacts to surrounding viewers.
Construction
Schedule
The Calcite Substation and associated transmission and telecommunications connections are
anticipated to be constructed over a period of approximately 10 months.
Substation
The approximate area of land disturbance (cleared and graded) at the Calcite Substation property, is
approximately 18 acres, approximately 13 acres of which would be permanent and the other
approximately 5 acres would be temporarily disturbed for construction. The Calcite Substation access
road would be 24 feet wide and composed of asphalt concrete. This road would connect to Highway
247 (Barstow Road) and would require the improvement of approximately 1,100 feet of the existing
Haynes Road and the establishment of approximately 800 feet of new road. Permanent land disturbance
would be approximately 2 acres on the Calcite Substation property.
The volume and type of earth materials proposed to be used is approximately 26,000 cubic yards (cy)
of soil and approximately 3,000 cy of surface material (rock), which would be imported as part of
construction. Existing material not suitable for use would be exported and disposed of off-site, is
estimated at approximately 3,000 cy.
Loop-In Transmission Structures
The new structure pad locations and laydown/work areas would first be graded and/or cleared of
vegetation as required to provide a reasonably level and vegetation-free surface for structure installation.
Erection of the structures may also require establishment of a permanent equipment pad of
approximately 50 feet by 50 feet located adjacent to each applicable structure within the laydown/work
area used for structure assembly. The pad may be cleared of vegetation and/or graded as necessary to
provide a level surface for equipment operation. Typical structure foundations for each LST would consist
of four poured-in-place concrete footings; TSPs would require a single drilled poured-in-place concrete
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footing; and TSP H-Frames would require a two drilled poured-in-place concrete footings. Actual footing
diameters and depths for each of the structure foundations would depend on the soil conditions and
topography at each property and would be determined during final engineering.
Wire stringing activities would be in accordance with SCE common practices and are similar to
process methods detailed in the IEEE Standard 524-2003 (Guide to the Installation of Overhead
Transmission Line Conductors). Typical wire stringing activities may or may not include the use of
a helicopter.
The total land disturbance associated with the loop-in and the dead ends for the gen-tie that SCE would
install is estimated approximately 42.2 acres. The majority of the disturbance would be temporary,
approximately 39.3 acres, and approximately 2.9 acres permanently disturbed.
Telecommunication Facilities
For the locations that require overhead construction, the permanent ground disturbance for each pole
installation would be approximately 4.9 square feet per pole and 0.1 square feet per pole anchor. At
some structure locations, vegetation may be removed and/or trimmed to accommodate the installation
of overhead and/or underground distribution facilities. For the locations that require the construction of
a trench or underground structure, excavation activities would generally be done using a backhoe. The
anticipated dimensions for the trench would be approximately 24 inches wide by approximately 51
inches deep resulting in approximately 0.38 acre of disturbance.
Laydown Areas and Access Roads
Laydown areas may include the following existing SCE facilities:
x

Victorville Service Center - Hesperia Road, Victorville

x

Apple Valley Sub – Deep Creek Road, Apple Valley

x

Calcite Substation Property – Barstow Road (SR-247), Lucerne Valley

x

Barstow Service Center – Rimrok Road, Barstow
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Traffic
Construction would be performed by SCE Crews or its contract personnel, which would range from 4 to
28 personnel for any given activity. Multiple crews and activities may be ongoing on any given day. SCE
estimates approximately 257 workers would be required to construct the proposed Calcite Substation
project with up to 90 on-site(s) during peak days where activities overlap. In addition to the 90 maximum
daily workers traveling to the site there would be up to 19 truck trips per day at peak construction activity
(trenching and system installation phases overlap). A total of up to 109 trips per day are anticipated
during peak construction activities. The estimated number of persons and types of equipment required
for each phase of transmission line construction is provided in Table 4.
Construction Activities
SCE anticipates a total of approximately 257 workers, with approximately 90 construction personnel
working on any given day. SCE anticipates that crews would work concurrently whenever possible;
however, the estimated deployment and number of crew members would be dependent upon county
permitting, material availability and construction scheduling. For example, installation of electrical
equipment (such as the MEER, wiring, and circuit breaker) installation may occur while the transmission
line construction proceeds.
Table 4
Proposed Calcite Substation Project Construction Duration, Equipment and Workers by
Activity
Activity

Survey and Grading

Duration

2 months

Equipment

Pick-up Truck
Dozer
Loader
Scraper
Grader
Dump Truck
Backhoe
Tamper
Tool Truck
Utility Cart
Water Truck
Forklift
Ranger
Generator
Tracked Dozer
Motor Grader
Drum Compactor
Excavator

Pieces
8

Workers

1
2
2
1
2
3
1
1
2
7
1
1
1
1
1
1
1

Maximum = 257
Average = 90
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Table 4
Proposed Calcite Substation Project Construction Duration, Equipment and Workers by
Activity
Activity

Fencing

Civil

Installation

Electrical

Wiring and Towers

Duration

1 month

3 months

1 month

3 months

3 months

Equipment

Lowboy Truck/Trailer
Pick-up Truck
Bobcat
Flatbed ruck
Utility Cart
Water Truck
Pick-up Truck
Excavator
Lo-Drill/Auger
Backhoe
Bobcat
Dump Truck
Skip Loader
Forklift
Concrete Truck
Generator
Tool Truck
Utility Cart
Water Truck
Pick-up Truck
Bucket Truck
Stake Truck
Crane
Forklift
Tool Truck
Compressor Trailer
Boom/Crane Truck
Auger Truck
Flatbed Truck
Pick-up truck
Scissor Lift
Bucket Truck
Reach Manlift
Crane
Forklift
Generator
Utility Cart
Tool Truck
Pick-up Truck

Pieces
1
1
1
1
1
1
1
1
1
2
1
2
1
1
2
1
1
2
2
4
6
1
2
1
1
1
1
1
3
2
1
2
1
1
1
1
2
1
47

Workers
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Table 4
Proposed Calcite Substation Project Construction Duration, Equipment and Workers by
Activity
Activity

Maintenance and Testing
Paving

Telecommunications

Duration

4 months
1.5 months

2 months

Equipment

Bucket Truck
Utility Cart
Double Bucket Truck
Boom/Crane Truck
Puller
Static Truck/ Tensioner
Dump/Stake Bed Truck
Compressor Trailer
R/T Crane (L)
R/T Crane (M)
Flatbed Truck
Backhoe/Front Loader
Excavator
Drill Rig
Concrete Truck
R/T Forklift
Crane
Sag Cat w/ Winches
Lowboy Truck/trailer
Wire Truck/Trailer
Sock Line puller
Bullwheel Puller
Spacing Cart
Hydraulic Rewind Puller
Excavation and Boring Equipment
Water Truck
Pick-up Truck
Test Truck
Pick-up Truck
Stake Truck
Dump Truck
Asphalt Paver
Tractor
Paving Roller
Asphalt Curb Machine
Utility Cart
Pick-up Truck
Flatbed Truck
Bucket Truck

Pieces
14
1
3
10
1
2
6
7
5
3
6
7
1
2
7
3
2
4
4
2
1
1
3
1
1
4
1
2
2
1
1
1
1
2
1
1
10
4
7

Workers
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Table 4
Proposed Calcite Substation Project Construction Duration, Equipment and Workers by
Activity
Activity

Site Clean-Up &
Restoration

Duration

.5 month

Equipment

Splicing Lab
Backhoe/Front Loader
Water Truck
Concrete Truck
Pick-up Truck
Backhoe/Front Loader
Motor Grader
Water Truck
Drum Compactor
Lowboy Truck/Trailer

Pieces

Workers

4
2
4
2
2
1
1
1
1
1

Construction of the transmission lines would require the establishment of an approximately 5-acre
staging yard within the Calcite Substation property. This staging yard would be used as a reporting
location for workers, vehicle and equipment parking, and material storage. The yard would also have
construction trailers for supervisory and clerical personnel. The staging yard may be lit for staging
and security.
Water Use
The total anticipated water demand for construction of the proposed Calcite Substation project is
approximately 37 acre-feet. No water is expected to be necessary for operations with nominal amounts
potentially necessary for maintenance in the event of repairs. Water would be provided either from the
groundwater wells on the proposed solar and energy storage project site, or from the local water provider.
Operations
The proposed Calcite Substation would be unstaffed, and electrical equipment within the substation
would be remotely monitored and controlled by an automated system from SCE’s Lugo Substation
Switching Center. Operations and Maintenance (O&M) activities are necessary to ensure reliable
service, as well as the safety of the utility worker and the general public, as mandated by the CPUC.
SCE facilities are subject to Federal Energy Regulatory Commission jurisdiction. SCE transmission
facilities are under operational control of the California Independent System Operator (CAISO). SCE
personnel would typically visit for electrical switching and routine maintenance purposes. Routine
maintenance would include equipment testing, monitoring and repair.
Following the completion of project construction, operation of the new telecommunication facilities would
commence. Inspection and maintenance activities would occur at least once per year. The frequency of
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inspection and maintenance activities would be on an as-needed basis.
California Native Tribes
Have California Native American tribes traditionally and culturally affiliated with the project area
requested consultation pursuant to Public Resources Code section 21080.3.1? If so, has consultation
begun? The required notification of affected tribes has occurred.
Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and
project proponents to discuss the level of environmental review, identify and address potential adverse
impacts to tribal cultural resources, and reduce the potential for delay and conflict in the environmental
review process. (See Public Resources Code section 21083.3.2.) Information may also be available
from the California Native American Heritage Commission’s Sacred Lands File per Public Resources
Code section 5097.96 and the California Historical Resources Information System administered by the
California Office of Historic Preservation. Please also note that Public Resources Code section
21082.3(c) contains provisions specific to confidentiality.
Evaluation Format
This initial study is prepared in compliance with CEQA pursuant to Public Resources Code Section
21000, et seq. and the State CEQA Guidelines (California Code of Regulations Section 15000, et
seq.). Specifically, the preparation of an Initial Study is guided by Section 15063 of the State
CEQA Guidelines. This format of the study is presented as follows. The project is evaluated
based upon its effect on 17 major categories of environmental factors. Each factor is reviewed by
responding to a series of questions regarding the impact of the project on each element of the overall
factor. The Initial Study Checklist provides a formatted analysis that provides a determination of the
effect of the project on the factor and its elements. The effect of the project is categorized into one
of the following four categories of possible determinations:
Potentially
Significant Impact

Less than Significant
With Mitigation Incorporated

Less than Significant

No Impact

Substantiation is then provided to justify each determination. One of the four following conclusions is then
provided as a summary of the analysis for each of the major environmental factors.
1. No Impact: No impacts are identified or anticipated and no mitigation measures are required.
2. Less than Significant Impact: No significant adverse impacts are identified or anticipated
and no mitigation measures are required.
3. Less than Significant Impact with Mitigation Incorporated: Possible significant adverse
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impacts have been identified or anticipated, and mitigation measures are required as a condition
of project approval to reduce these impacts to a level below significant.
4. Potentially Significant Impact: Significant adverse impacts have been identified or anticipated.
An Environmental Impact Report (EIR) is required to evaluate these impacts.
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Environmental Factors Potentially Affected:
The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.
Aesthetics

Agriculture and
Forestry Resources

Air Quality

Biological Resources

Cultural Resources

Geology and Soils

Greenhouse Gas Emissions

Hazards and Hazardous Materials

Hydrology/ Water Quality

Land Use and Planning

Mineral Resources

Noise

Population/ Housing

Public Services

Recreation

Transportation and Traffic

Tribal Cultural Resources

Utilities and Service Systems

Mandatory Findings
of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation, the following finding is made:
The proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION shall be prepared.
Although the proposed project could have a significant effect on the environment, there shall not be a
significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION shall be prepared.
The proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL
IMPACT REPORT is required.
The proposed project MAY have a "potentially significant impact" or "potentially significant unless
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.
Although the proposed project could have a significant effect on the environment, because all potentially
significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION
pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the
proposed project, nothing further is required.

Signature (prepared by John Oquendo, AICP, Planner)

Date

Signature: Heidi Duron, Supervising Planner

Date
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Potentially
Impact

I.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

AESTHETICS - Would the project:
a)

Have a substantial adverse effect on a scenic vista?

b)

Substantially damage scenic resources, including but not limited
to trees, rock outcroppings, and historic buildings within a state
scenic highway?

c)

Substantially degrade the existing visual character or quality of
the site and its surroundings?

d)

Create a new source of substantial light or glare, which would
adversely affect day or nighttime views in the area?

SUBSTANTIATION:

if project is located within the view-shed of any Scenic Route listed in
the General Plan):

a) Would the Project have a substantial adverse effect on a scenic vista? Potentially
Significant Impact. The solar and energy storage project site and surrounding area are not
considered an undisturbed natural area. The solar and energy storage project site has been
previously farmed and has been fallow for over a decade. In addition, the project site is
generally flat and contains no significant geologic features or vegetation that is particularly
unique for the area, or vegetation that would be considered scenic. The gen-tie line, Calcite
Substation, loop-in transmission line, and telecommunications traverse areas that are
disturbed with existing infrastructure (roads and/or transmission facilities) and undisturbed
(vegetated). Although the sparse, existing development in the area includes scattered rural
residences; abandoned residential structures, trailers, and vehicles; paved SR-247 and
several unpaved local roads; electrical distribution lines supported by wooden poles; and
three high-voltage transmission power lines supported by tall steel lattice towers. As such,
the proposed project site and the surrounding North Lucerne Valley area are not considered
an undisturbed natural area.
Although there are no designated scenic vistas in the proposed project area (the County does
not formally designate or identify scenic vistas, though scenic routes are designated by the
County General Plan), County General Plan policies contain criteria for evaluating whether
scenic vistas occur in a particular area. More specifically, General Plan Open Space Element,
Policy OS 5.1, states that a feature or vista can be considered scenic if it provides a vista of
undisturbed natural areas, includes a unique or unusual feature that comprises an important or
dominant portion of the viewshed, or offers a distant vista that provides relief from less attractive
views of nearby features (such as views of mountain backdrops from urban areas).
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While primarily characterized as a broad, flat alluvial plain, the project area landscape is also
marked by mountainous terrain to the north, west, and east and three high-voltage transmission
power lines supported by tall steel lattice towers extending east-west through the region. Due
to the presence of rugged terrain, the landscape is enclosed on three sides, yet the lack of
prominent local terrain to the south and southeast affords receptors views to the distant San
Bernardino Mountains. Although the project would alter the existing character of the site, the
introduction of project components would not substantially obstruct or interrupt views of
surrounding mountainous terrain. The majority of the proposed solar and energy storage
project equipment would maintain a relatively low vertical profile and would display a height of
approximately 12 feet. However, panels may obstruct distant mountainous terrain in views
available at residences located immediately adjacent to the project boundary and impacts
would be potentially significant. Visual simulations would be created and further analyzed in
the EIR.
Equipment within the on-site substation would range from 16 to 60 feet in height; however,
these components would be close to existing tall vertical features (i.e., steel lattice towers) and
there are no receptors (either residents or motorists) in the immediate vicinity of the on-site
substation. The applicant is seeking a Major Variance to modify the maximum structure height
to permit the construction of onsite transmission poles and related structures up to 94 feet in
height. Pole heights for offsite transmission are described in the project description as
approximately 150 feet.
SR-247 is located approximately 0.3 mile east of the on-site
substation; however, due to distance and because tall equipment within the substation facility
would not form a continuous wall, the introduction of substation equipment would not
substantially obstruct or interrupt views of mountainous terrain available in easterly views from
SR-247.
As proposed, the project’s gen-tie transmission line would span SR-247 and interconnect to
SCE’s proposed Calcite Substation. The gen-tie transmission line would generally parallel
existing high-voltage transmission lines present in the project area. Under existing conditions,
the three high-voltage transmission lines span SR-247 approximately 900 feet northwest of the
Fern Road/Haynes Road intersection and then proceed in a southwesterly alignment towards
existing large and geometric steel lattice towers. To minimize the potential for visual impacts
and adverse effects to existing views, support monopoles for the proposed gen-tie transmission
line would be installed near existing steel lattice structures and as such, new structures would
be viewed alongside existing structures. However, unlike existing transmission lines that are
supported by steel lattice towers, the proposed gen-tie transmission line would be supported by
five steel or concrete monopoles that would display a solid form and regular, straight line. As
such, monopoles would not replicate the existing form and line of utility infrastructure in the
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immediate area. Further, monopoles would be more visible than steel lattice towers and would
not display the same capability as steel lattice to blend in with the surrounding landscape. Still,
the close proximity of existing steel lattice and steel or concrete monopoles would reduce the
potential for the gen-tie line to significantly detract from the existing visual setting and
significantly obstruct existing views. Lastly, the visual effects of grading activities associated with
the installation of gen-tie transmission line support structures would be similar to the line and
texture contrasts produced by existing electrical infrastructure dirt access roads. Due to the
presence of low, mounded shrubs in the landscape, the removal of existing vegetation and
resulting patch of cleared, smooth textured soils at the base of new support structures would
largely be screened from view of passing motorists.
Because the majority of solar facility components would display a vertical profile that would
largely maintain existing available views to mountainous terrain in the surrounding area, project
impacts to scenic vistas would not be substantial. Where view blockage at a particular vantage
point is anticipated, views of the local mountainous terrain would remain available to receptors
elsewhere in their field of vision and would be largely unencumbered by project components.
The placement of the proposed gen-tie transmission line and five support monopoles along an
existing transmission corridor and in close proximity to existing high voltage transmission lines
and tall steel lattice towers would minimize potential visual effects on existing views available
to SR-247 motorists as they pass through the project area.
The majority of equipment and structures within the Calcite Substation fenceline would be
between 10 and 80 feet in height, and loop-in transmission line structures (tubular steel pole or
lattice steel towers; tubular steel poles are reflected in visual simulations) would display a height
of between 50 and 180 feet. Equipment and structures within the substation fenceline would
generally display thin vertical and horizontal lines that when viewed in the context of the
surrounding landscape, would not substantially detract from existing views of mountainous
terrain and the flat valley landscape, in proximity to the existing three regional transmission lines.
Although they would display a thin line and tall form, proposed loop-in transmission line
structures would be backscreened by mountainous terrain and would replicate the height
displayed by existing steel lattice towers in the landscape. However, potential impacts from
nearby residences would be analyzed further in the EIR. Both the proposed solar and energy
storage project and proposed Calcite Substation project would have potentially significant
impacts on a scenic vista and will be analyzed further in the EIR.
b) Would the Project substantially damage scenic resources, including but not limited to
trees, rock outcroppings, and historic buildings within a state scenic highway?
Potentially Significant Impact. The proposed project includes elements on the west and east
of SR-247, an eligible state scenic highway and an officially designated County scenic route.
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The closest officially designated state scenic highway is SR-38, located approximately 23 miles
south of the project site in the San Bernardino Mountains. While SR-247 currently only
possesses a local scenic route classification, an effort is underway by a local interest group, to
designate SR-247 as a state scenic highway. Development of the proposed project would not
entail the removal of trees, rock outcroppings, and/or historic buildings (these features do not
occur on the project site) within the viewshed of an officially designated state scenic highway.
The solar and energy storage project site has been previously farmed and has been fallow for
over a decade. The project site is generally flat and contains no significant geologic features or
vegetation that is particularly unique for the area, or vegetation that would be considered
scenic. Vertical elements at the Calcite Substation (e.g., switchracks, A-frames, and the
prefabricated concrete perimeter wall) would be visible to passing motorists. The substation is
setback approximately 650 feet from SR-247. The above-described improvements could
potentially affect views from SR-247 to offsite geological features and terrain, such as the Ord
Mountains to the north east of the project site. The proposed gen-tie transmission line
northwest of the Fern Road/Hayne Road intersection would span SR-247. As previously
discussed under question I. a) above, the placement of the proposed gen-tie transmission line
and support poles along an existing transmission corridor and in close proximity to existing high
voltage transmission lines and tall steel lattice towers would minimize potential visual effects on
existing views available to SR-247 motorists as they pass through the project area. The majority
of project components would display a relatively low vertical profile and when viewed from SR247. While these elements are not anticipated to result in substantial obstruction or interruption
of existing available views to mountainous terrain in the area, further analysis is warranted within
the EIR, as potentially significant impacts upon locally classified scenic resources may occur.
c) Would the Project substantially degrade the existing visual character or quality of the
site and its surroundings? Potentially Significant Impact. The existing project site is
generally flat and consists of fallow agricultural lands dotted with low, mounded shrubs,
expanses of short, golden grasses, and large areas of exposed tan colored soils, In addition,
the southern edge of the project site is punctuated by three regional transmission lines that are
supported by large and geometric steel lattice towers. The surrounding area displays similar
features and is sparsely developed with rural residential structures, abandoned residences,
and electrical distribution and transmission infrastructure. While SR-247 traverses the project
area landscape and provides motorists generally indistinct views to the project site,
approximately 20 active residences are located within 0.5 mile of the project site.
The visual change associated with development of the proposed project would be most
noticeable to residents located on properties situated immediately adjacent to the proposed
project site and those situated at an elevation greater than the proposed project. While
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project components would be set back from a perimeter slat and chain-link fence, repeating
rows of solar arrays would be visible through gaps in the slatted fence and dark colors and
regular, repeating lines atypical of the desert landscape may be experienced. Also, from this
particular vantage point, the prevalent visual pattern of the low valley floor juxtaposed with
the high vertical relief of mountainous terrain may be broken and otherwise interrupted by
the introduction of thousands of solar panels to the landscape. Moderate visual contrast is
also anticipated where SR-247 motorists would be afforded views to Calcite Substation
components. Therefore, potentially significant impacts to the existing visual quality from the
proposed project may result, and these impacts will be analyzed further in the EIR.
d) Would the Project create a new source of substantial light or glare, which would
adversely affect day or nighttime views in the area? Potentially Significant Impact. Due
to the remote desert setting, the project site and the surrounding area are presently devoid of
significant nighttime lighting sources or daytime glare. Existing light sources in the project area
consist of vehicle headlights during the night hours on SR-247 and local roadways, as well as
lighting associated with the scattered rural residences. There are no existing structures in the
project area that create a substantial source of daytime glare.
Construction of the proposed project is anticipated to occur during hours permitted by the
County; therefore, nighttime lighting to accommodate construction activities would not
normally be required. Five residences are located within 100 feet of the project boundaries,
and proposed operational nighttime lighting would potentially affect existing views in the
surrounding area, which is generally devoid of significant nighttime lighting sources. As
proposed, lighting would be installed at primary access gates to the solar and energy storage
project site and around the on-site substation and energy storage structure. All proposed
lighting would be shielded and directed downwards to minimize skyglow and occurrences of
light trespass onto surrounding properties. Furthermore, installed lighting would be mounted
on support poles less than 14 feet in height and would be motion activated. The lighting would
be installed only in areas where it is required for safety, security, or operations and would
normally be off unless activated by project personnel.
In addition, all nighttime lighting associated with the proposed project would be subject to
County approval and compliance with County requirements (County Ordinance No. 3900 and
County Development Code Chapter 83.07, Glare and Outdoor Lighting). County Ordinance No.
3900 regulates glare, outdoor lighting, and night sky protection, and County Development Code
Chapter 83.07 regulates outdoor lighting practices geared toward minimizing light pollution,
glare, and light trespass; conserving energy and resources while maintaining nighttime safety,
visibility, utility, and productivity; and curtailing the degradation of the nighttime visual
environment. Because all proposed lighting would be shielded and directed downwards and
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motion-activated lighting would normally be turned off unless needed for nighttime emergency
work, project lighting would be consistent with County requirements. SCE’s Calcite Substation
is not subject to County approval and requirements however, installed lighting would also be
shielded, directed downwards, and normally turned off unless needed for nighttime emergency
work or motion activated. Compliance with County lighting regulations, submittal of an approval
of exterior lighting plans as required by General Plan Conservation Element policy D/CO 3.1(b),
and compliance with General Plan Conservation Element policy D/CO 3.2 would ensure that
impacts associated with new sources of nighttime lighting and glare would be less than
significant.
As proposed, the project would utilize dark PV solar panels featuring a non-reflective coating.
PV solar panels are designed to be highly absorptive of all light that strikes the glass surfaces,
generating electricity rather than reflecting light. Further, the PV solar panels are designed to
track the sun to maximize panel exposure to the sun. In addition, the solar facility would be
designed ensure consistency with Section 84.29.004 of the San Bernardino County Code that
requires solar energy facility to be designed to preclude daytime glare on abutting residential
land uses/parcels. Despite the high absorption intent of dark PV solar panels and required
compliance with San Bernardino County Code, some glare may be generated by the panels
throughout the day and may be received on non-abutting residential properties to the east of
the facility as the tracking systems follows the sun. This is more likely to occur at the break of
day as panels would be angled towards the eastern horizon. The presence of the slatted
perimeter fence would help cutoff glare at the facility boundary but due to variations in elevation,
receptors at higher vantage points than the proposed facility in the surrounding area may be
exposed. However, as previously stated, glare generated by PV solar panels may be received
by a limited number of residences located east of solar facility for a relatively brief duration near
the break of day. Considering the proposed scope of work, the operational condition of the
project does have the potential to create a new source of light or glare. Due to these potentially
significant effects, additional analysis is warranted within the EIR.
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AGRICULTURE AND FORESTRY RESOURCES - In
determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California Dept.
of Conservation as an optional model to use in assessing
impacts on agriculture and farmland. In determining whether
impacts to forest resources, including timberland,
are significant environmental effects, lead agencies may
refer to information compiled by the California Department
of Forestry and Fire Protection regarding the state’s
inventory of forest land, including the Forest and Range
Assessment Project and the Forest Legacy Assessment
project; and forest carbon measurement methodology
provided in Forest Protocols adopted by the California Air
Resources Board. Would the project:
a)

Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland) as shown on the maps prepared
pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?

b)

Conflict with existing zoning for agricultural use, or a Williamson
Act contract?

c)

Conflict with existing zoning for, or cause rezoning of, forest land
(as defined in Public Resources Code Section 12220(g)),
timberland (as defined by Public Resources Code Section 4526),
or timberland zoned Timberland Production (as defined by
Government Code Section 51104(g))?

d)

Result in the loss of forest land or conversion of forest land to
non-forest use?

e)

Involve other changes in the existing environment which, due to
their location or nature, could result in conversion of Farmland, to
non-agricultural use or conversion of forest land to non-forest
use?

SUBSTANTIATION:

if project is located in the Important Farmlands Overlay):

a) Would the Project convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland) as shown on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the California Resources Agency, to non-agricultural use? No
Impact. The proposed project would not convert prime farmland, unique farmland, or farmland of
Statewide Importance (Farmland), as shown on the San Bernardino County Important Farmland
Map 2014, to non- agricultural use, since the proposed project is not designated as such. No

APN: 0453-091-31-0000 Initial Study
Ord Mountain Solar Energy Project
Ord Mountain Solar LLC
May 2017

Page 39 of 102

significant adverse impacts are identified or anticipated and no mitigation measures are required.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would result in impacts related to converting important Farmland. No impacts would result from the
proposed project and no mitigation is required. This topic will not be analyzed further in the EIR.
b) Would the Project conflict with existing zoning for agricultural use, or a Williamson Act
contract? Less Than Significant Impact. The proposed project would not conflict with existing
zoning for agricultural use, or a Williamson Act contract. None of the properties associated with
the proposed project is under a Williamson Act contract. The current General Plan land use
designation for the proposed solar and energy storage project area is LV/AG (Lucerne
Valley/Agriculture), which allows the development of renewable energy generation facility with a
Conditional Use Permit (CUP) (Development Code Section 85.06). While the proposed solar and
energy project site is designated for agriculture, the site has been fallowed for more than a decade
and the landowner has not been able to secure viable agricultural operations. The connected
proposed Calcite Substation Project is located on vacant land parcels designated as ‘vacant
undifferentiated’ and LV/AG. Infrastructure components for utilities are not subject to the County
land use designations. The land is not subject to a Williamson Act contract. Therefore, neither the
proposed solar and energy storage project or the Calcite Substation project would result in impact
related to conflicting with agriculture zoning or a Williamson Act contract. Less than significant
impacts would result from the proposed project and no mitigation is required. This topic will not be
analyzed further in the EIR.
c) Would the Project conflict with existing zoning for, or cause rezoning of, forest land (as
defined in Public Resources Code Section 12220(g)), timberland (as defined by Public
Resources Code Section 4526), or timberland zoned Timberland Production (as defined by
Government Code Section 51104(g))? No Impact. The proposed project would not conflict with
existing zoning for, or cause rezoning of, forest land (as defined in Public Resources Code Section
12220(g)), timberland (as defined by Public Resources Code Section 4526), or timberland zoned
Timberland Production (as defined by Government Code Section 51104(g)). The proposed project
area is currently fallowed agricultural land, or undeveloped land, which has never been designated
as forest land or timberland. No rezoning of the proposed project site would be required. Therefore,
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would have any impact regarding forest land or timberland. No impacts would result from the
proposed project and no mitigation is required. This topic will not be analyzed further in the EIR.
d) Would the Project result in the loss of forest land or conversion of forest land to non-forest
use? No Impact. The proposed project would not result in the loss of forest land or conversion of
forest land to non-forest use. The proposed project site includes lands that have historically been
under agricultural use, is currently fallowed agricultural land, or is undeveloped lands, none of
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which is forest land. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would result in the loss or conversion of forest land. No impacts would result
from the proposed project and no mitigation is required. This topic will not be analyzed further in
the EIR.
e) Would the Project involve other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland, to non-agricultural use or
conversion of forest land to non-forest use? Less Than Significant Impact. The proposed
solar and energy storage project site was previously used for agriculture but has been fallow for
several years. The site landowner has not been able to secure viable agricultural operations on
the site during this time. While the proposed solar and energy storage project would convert
designated agricultural land to non-agricultural uses, those lands do not include any mapped
Farmland of Statewide Importance. As no other surrounding lands are Farmland of Statewide
Importance or forest land, the proposed solar and energy storage project would not involve other
changes in the existing environment that, due to their location or nature, could result in conversion
of Farmland, to non-agricultural use. The current General Plan land use designation for the
proposed solar and energy storage project area is LV/AG (Lucerne Valley/Agriculture), which
allows the development of renewable energy generation facility with a CUP (Development
Code Section 85.06). The connected proposed Calcite Substation Project is located on vacant
land parcels designated as ‘vacant undifferentiated’ and LV/AG. Infrastructure components for
utilities are not subject to the County land use designations. The proposed project site and vicinity
does not contain any forest land or forest use. Therefore, neither the proposed solar and energy
storage project or the Calcite Substation project would have significant impacts related to
converting Farmland to non-agricultural uses or forest lands to non-forest use. The proposed
project would have less than significant impacts related to the conversion of Farmland and no
mitigation is required. This topic will not be analyzed further in the EIR.
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AIR QUALITY - Where available, the significance criteria
established by the applicable air quality management or air
pollution control district might be relied upon to make the
following determinations. Would the project:
a)

Conflict with or obstruct implementation of the applicable air
quality plan?

b)

Violate any air quality standard or contribute substantially to an
existing or projected air quality violation?

c)

Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard (including
releasing emissions which exceed quantitative thresholds for
ozone precursors)?

d)

Expose sensitive receptors to substantial pollutant
concentrations?

e)

Create objectionable odors affecting a substantial number
of people?

SUBSTANTIATION: (Discuss conformity with the Mojave Air Quality Management Plan,
if applicable):

a) Would the Project conflict with or obstruct implementation of the applicable air quality
plan? Potentially Significant Impact. The project site is located within the Mojave Desert
Air Basin (MDAB) and is within the jurisdiction of the Mojave Desert Air Quality Management
District (MDAQMD). The Air Quality Management Plan (AQMP) provides a program for obtaining
attainment status for key monitored air pollution standards, based on existing and future air
pollution emissions resulting from employment and residential growth projections. The AQMP is
developed using input from various agencies’ General Plans and other projections for
population and employment growth. While the proposed project is not identified specifically
in the County General Plan, it would not generate new homes or employment opportunities
that would change the County’s projections. Though the proposed project would not alter the
population or employment projections considered during the development of the AQMP, and
t h e emissions attributable to the proposed project during operation are minor (refer to
discussion in item III(b) below), potential exceedances of air quality emissions thresholds during
the construction phase of the project may create an issue with AQMP consistency . Accordingly,
additional discussion of this threshold is warranted in the EIR.
To limit the production of fugitive dust during implementation of the proposed project,
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construction activities will be conducted in accordance with MDAQMD Rules 401 (Visible
Emissions) and 403.2 (Fugitive Dust Control for the Mojave Desert Planning Area). This includes
using water trucks to minimize the production of visible dust emissions to 20% opacity in
areas of where grading or vegetation removal occurs, within the staging areas, and on any
unpaved roads used during project construction. Chemical stabilizers will be applied to graded
areas where construction would not begin for more than 60 days after grading. In addition, the
proposed project would not result in a long-term increase in the number of trips or increase the
overall vehicle miles traveled in the area. Haul truck, vendor truck, and worker vehicle trips would
be generated during the proposed construction activities, but would cease after construction is
completed. In regards to long-term operations, the proposed project would have routine inspection
and maintenance which would result in a net increase in emissions.
Over its lifetime, the proposed project will not violate the regulations set forth by the MDAQMD
Rule Book or CEQA and Federal Conformity Guidelines. Electricity generation via the use of
photovoltaic systems does not generate chemical emissions that would negatively contribute
to air quality. The proposed project is designed to limit the amount of vegetation that would be
removed and grading required for access and foundations. Throughout the remainder of the
developed area on the solar and energy storage site, the vegetation root mass would generally be
left in place to help maintain existing drainage patterns on a micro level, and to assist in erosion
control. During construction of the solar and energy storage facility, it is expected that most of the
vegetation would be cut, trimmed, or flattened as necessary, but otherwise undisturbed so that
reestablishment is possible. Restraint on the disturbance of vegetation root mass would limit
fugitive dust generated during the life of the project. The Calcite Substation project would involve
grading for the foundations of the substation and for access and maintenance roads for the
substation and associated loop-in transmission line. Grading is estimated to occur on approximately
2-acres of the 75-acre parcel for the Calcite Substation. Potential exceedances of air quality
emissions thresholds during the construction phase of the project could create an issue associated
with AQMP consistency. Accordingly, additional discussion of this threshold is warranted in the
EIR.
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b) Would the Project violate any air quality standard or contribute substantially to an
existing or projected air quality violation? Potentially Significant Impact.
Construction Emissions
Construction of the project would result in the temporary addition of pollutants to the local airshed
caused by on-site sources (i.e., off-road construction equipment, soil disturbance, and VOC offgassing) and off-site sources (i.e., on-road haul trucks, vendor trucks, and worker vehicle trips).
Construction emissions can vary substantially from day to day, depending on the level of activity,
the specific type of operation, and for dust, the prevailing weather conditions.
Implementation of the project would generate air pollutant emissions from entrained dust, offroad equipment, vehicle emissions, and architectural coatings. Entrained dust results from the
exposure of earth surfaces to wind from the direct disturbance and movement of soil, resulting
in PM10 and PM2.5 emissions. The project would comply with MDAQMD Rule 403 to control dust
emissions generated during the grading activities. Standard construction practices that would
be employed to reduce fugitive dust emissions include watering of the active sites three times
per day depending on weather conditions. Internal combustion engines used by construction
equipment, vendor trucks (i.e., delivery trucks), and worker vehicles would result in emissions
of VOCs, NOx, CO, PM10, and PM2.5. The application of architectural coatings, such as exterior
application/interior paint and other finishes, and application of asphalt pavement would also
produce VOC emissions; however, the contractor is required to procure architectural coatings
from a supplier in compliance with the requirements of MDAQMD’s Rule 1113 (Architectural
Coatings).
Maximum daily emissions of NOx, CO, SOx, and PM2.5 emissions would occur during the construction
phase in 2019 and 2020 as a result of off-road equipment operation and on-road vendor trucks and
haul trucks. The overlap of the building construction phase and the architectural coatings phases in
2019 has the possibility of producing substantial daily VOC and PM10 emissions. Therefore, impacts
would be potentially significant and will be analyzed further in the EIR.
The project would comply with MDAQMD Rule 403.2 to control fugitive dust emissions generated
during grading activities. Standard construction practices that would be employed to reduce
fugitive dust emissions include:
x

Short-term dust control by a water truck and/or available water source on or near the drilling rig;

x

Minimize and cleanup trackout onto paved roads;

x

Cover haul trucks;
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x

Stabilize (chemical or vegetation) site upon completion of grading when subsequent
development is delayed;

x

Rapid cleanup of project-related trackout or spills on paved roads; and

x

Minimize grading and soil movement when winds exceed 30 miles per hour.

Operational Emissions
Operation of the project would generate VOC, NOx, CO, SOx, PM10, and PM2.5 emissions from
mobile sources, including vehicle trips from maintenance vehicles.
The combined daily area, energy, and mobile source emissions are not likely to exceed the
MDAQMD operational thresholds for VOC, NOx, CO, SOx, PM10, and PM2.5, however, this will be
analyzed further in the EIR to determine potential impacts associated with project-generated
operational criteria air pollutant emissions.
c) Would the Project result in a cumulatively considerable net increase of any criteria pollutant
for which the project region is non-attainment under an applicable federal or state ambient
air quality standard (including releasing emissions which exceed quantitative thresholds
for ozone precursors)? Potentially Significant Impact. Air pollution is largely a cumulative
impact. The nonattainment status of regional pollutants is a result of past and present
development, and the MDAQMD develops and implements plans for future attainment of ambient
air quality standards. Based on these considerations, project-level thresholds of significance for
criteria pollutants are relevant in the determination of whether a project’s individual emissions
would have a cumulatively significant impact on air quality. As previously described, the project
would have potentially significant impacts for construction and operations, therefore, potentially
significant cumulative impacts will be further analyzed in the EIR.
d) Would the Project expose sensitive receptors to substantial pollutant concentrations?
Potentially Significant Impact . The MDAQMD considers residences, schools, daycare centers,
playgrounds and medical facilities to be sensitive receptor land uses (MDAQMD 2016). Land uses
surrounding the proposed work areas consists primarily of undeveloped open space areas in the
Mojave Desert. There is some development within the vicinity, generally consisting of scattered
rural residences. Construction of the proposed project would result in the temporary (16 months)
generation of emissions associated with on-site equipment operation and off-site trucks and worker
vehicles; however, emissions would be below the MDAQMD thresholds and would not result in
substantial criteria air pollutant emissions. In addition, the construction activities would move along
the site and transmission line corridor and would not result in extended exposure of individual
residences to criteria air pollutants or toxic air contaminants (such as diesel particulate matter).
Rural residential land uses are located in the vicinity of the proposed project, and residents could
be exposed to air pollutants or toxic air contaminants. Therefore, this topic will be analyzed further
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in the EIR.
e) Would the Project create objectionable odors affecting a substantial number
of people? Less than Significant Impact. Odors are a form of air pollution that is most obvious
to the general public and can present problems for both the source and surrounding community.
Although offensive odors seldom cause physical harm, they can be annoying and cause concern.
Odors would be potentially generated from vehicles and equipment exhaust emissions during
construction of the project. Odors produced during construction would be attributable to
concentrations of unburned hydrocarbons from tailpipes of construction equipment. Such odors
are temporary and generally occur at magnitudes that would not affect substantial numbers of
people. In regards to long-term operations, the project would not change the routine inspection
and maintenance of the existing transmission lines and would not result in any sources of
substantial odors. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation Project would result in impacts related to creation of objectionable odors affecting a
substantial number of people. A less than significant impact from objectionable odors would result
from the proposed project and no mitigation is required. This topic will not be analyzed further in the
EIR.
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Potentially
Impact

IV.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

BIOLOGICAL RESOURCES - Would the project:
a)

Have substantial adverse effects, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

b)

Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans,
policies, and regulations or by the California Department of Fish
and Game or US Fish and Wildlife Service?

c)

Have a substantial adverse effect on federally protected wetlands
as defined by Section 404 of the Clean Water Act (including, but
not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means?

d)

Interfere substantially with the movement of any native resident
or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of native
wildlife nursery sites?

e)

Conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance?

f)

Conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved
local, regional or state habitat conservation plan?

SUBSTANTIATION: (Check if project is located in the Biological Resources Overlay or contains
habitat for any species listed in the California Natural Diversity Database ):
Category «CAT»

a) Would the Project have substantial adverse effects, either directly or through habitat
modifications, on any species identified as a candidate, sensitive or special status species
in local or regional plans, policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service? Potentially Significant Impact. There is potential
for direct and indirect impacts to special-status plant and wildlife species if they occur within the
project site. Additionally, short-term or temporary indirect impacts to special-status wildlife species
would primarily result from vegetation removal activities during grading/filling activities associated with
construction. Potential short-term indirect impacts to special-status wildlife, including fugitive dust,
chemical pollutants (including herbicides), increased human activity, and non-native animal species
would be potentially significant. Potential long-term indirect impacts to special-status wildlife, including
the invasion of non-native, invasive plant species, would be potentially significant. Therefore, this
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topic will be further analyzed in the EIR.
Short-Term Indirect Impacts
b) Would the Project have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans, policies, and regulations
or by the California Department of Fish and Game or US Fish and Wildlife Service?
Potentially Significant Impact. While the project site is devoid of native riparian vegetation
or other sensitive natural community identified in local or regional plans, policies, regulations, or
by CDFW or USFWS. An assessment of the proposed solar and energy storage project site and
the Calcite Substation project site and areas of disturbance for habitat value will be conducted and
this topic will be analyzed further in the EIR.
c) Would the Project have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other
means? No Impact. No jurisdictional wetlands or non-wetland waters, based on ACOE, RWQCB,
and CDFW definitions, occur within the proposed project site. No jurisdictional wetlands or nonwetland waters were identified during previous surveys within the project site conducted by SWCA
Environmental Consultants in 2010. Additionally, no USGS National Hydrography Dataset flow
lines were found to occur on site or in the adjacent vicinity (USGS 2016). Thus, no wetlands
potentially subject to ACOE, RWQCB, or CDFW are present within the proposed project site and
no impacts would result. Therefore, neither the proposed solar and energy storage project or the
Calcite Substation project would result in substantial adverse impacts to federally protected
wetlands. No impacts would result from the proposed project and this topic will not be analyzed
further in the EIR.
d) Would the Project interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites? Potentially Significant Impact.
Historical agricultural practices have removed the natural vegetation communities, limiting the
quality and availability of habitat for wildlife. The land use (transportation, residential, and
agricultural) of areas adjacent to the project site also limit the value to wildlife of the habitat in
the vicinity. While some native wildlife species, especially those particularly tolerant of human
disturbances, may occasionally breed on the site, no native wildlife have established nursery or
breeding colonies on the site. Although unlikely, naturally occurring native fish populations that
may be present within the project site due to standing water or significant hydrological drainages
where water could be present for an extended period of time would need to be analyzed further.
The project site is located within the Pacific Flyway, an avian migratory route that stretches along the
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Pacific Coast from South America to the Arctic tundra. Migratory birds use this major migratory route
in the spring and fall because of stopover areas where species rest, feed, and regain their strength
before continuing their migration to breeding or wintering grounds. In general, bird migration occurs
during the months of March through April and August through November. The project site is located
between two significant stopover areas: the Salton Sea (90 miles southeast) and Mono Lake (262
miles northwest). These stopover areas are identified as California Important Bird Areas by the
National Audubon Society, and guide birds over the project area. However, the project area does not
support any bodies of water or wetlands that attract large migration stopovers or attractants for avian
species. Furthermore, the project is proposed on lands that are low quality, disturbed habitats
surrounded by open, undisturbed lands as well as similarly disturbed rural residential lands. However,
biological observations would be conducted to determine if the project site and adjacent off-site areas
act as significant linkage areas. Therefore, this topic will be analyzed further in the EIR.
e) Would the Project conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance? Potentially Significant Impact.
The proposed project has the potential to conflict with adopted local plans such as the San
Bernardino County General Plan (County of San Bernardino 2007) as they relate to biological
resources found on the project site. Therefore, this topic will be analyzed further in the EIR.
f) Would the Project conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional or state habitat
conservation plan? No Impact. The project area is not located within an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved local, regional,
or state habitat conservation plan. There would be no take of critical habitat and, therefore, no
land use conflict with existing management plans would occur and no impact would result.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation
Project would conflict with the provisions of an adopted Habitat Conservation P lan, Natural
Community Conservation Plan, or other approved local, regional or state habitat conservation
plan. No impacts would result from the proposed project and this topic will not be analyzed
further in the EIR.
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Potentially
Impact

V.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

CULTURAL RESOURCES - Would the project
a)

Cause a substantial adverse change in the significance of a
historical resource as defined in §15064.5?

b)

Cause a substantial adverse change in the significance of
an archaeological resource pursuant to §15064.5?

c)

Directly or indirectly destroy a unique paleontological resource or
site or unique geologic feature?

d)

Disturb any human remains, including those interred outside
of formal cemeteries?

SUBSTANTIATION: (Check if the project is located in the Cultural or Paleontologic
Resources overlays or cite results of cultural resource review):

a) Would the Project cause a substantial adverse change in the significance of a historical
resource as defined in §15064.5? Potentially Significant Impact. The proposed project has
the potential to cause an adverse impact to a historical resources present on or around the project
site. Therefore, potentially significant impacts to historical resources would occur and will be further
analyzed in the EIR.
b) Would the Project cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.5? Potentially Significant Impact. The potential
for archaeological resources within the project area exists and a survey and technical report will
be prepared to evaluate potential impacts of the proposed project. Therefore, this topic will be
further analyzed in the EIR.
c) Would the Project directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature? Less than Significant Impact. The proposed project site is mapped as
younger alluvium overlying igneous and metamorphic bedrock (Dibblee 1964; Dibblee and Minch
2008). Younger alluvium has low paleontological resource sensitivity while igneous and metamorphic
bedrock has no paleontological resource sensitivity. Because the site is fairly level, grading is expected
to be minor in most instances and as a result, any disturbance to paleontological resources or natural
formations would be too small to be considered significant. Therefore, neither the proposed solar and
energy storage project or the Calcite Substation project would result in substantial adverse impacts to
paleontological resources. Less than significant impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
d) Would the Project disturb any human remains, including those interred outside of formal
cemeteries? Less than Significant Impact. The proposed project site is not located on a
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known cemetery, and no human remains are anticipated to be disturbed during the construction
phase. However, the procedures for consulting with Native American tribes are outlined in AB 52,
as described in Tribal Cultural Resources, with the treatment of Native American human remains
contained in California Health and Safety Code Sections 7050.5 and 7052 and California Public
Resources Code Section 5097. In accordance with Section 7050.5 of the California Health and
Safety Code, which maintains if human remains are found, the County Coroner shall be notified
within 24 hours of the discovery. No further excavation or disturbance of the site or any nearby
area reasonably suspected to overlie adjacent remains shall occur until the County Coroner has
determined, within two working days of notification of the discovery, the appropriate treatment and
disposition of the human remains. If the remains are determined to be Native American, the
Coroner shall notify the NAHC in Sacramento within 24 hours. In accordance with California Public
Resources Code, Section 5097.98, the NAHC must immediately notify those persons it believes
to be the MLD from the deceased Native American. The MLD shall complete their inspection within
48 hours of being granted access to the site. The designated Native American representative
would then determine, in consultation with the property owner, the disposition of the human
remains. Compliance with the above-referenced requirements will ensure a less than significant
impact is identified for this issue area. Therefore, neither the proposed solar and energy storage
project or the Calcite Substation project would be anticipated to disturb human remains. Less than
signficant impacts would result from the proposed project and no mitigation is required. This topic
will not be analyzed further in the EIR.
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Potentially
Impact

VI.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

GEOLOGY AND SOILS - Would the project:
a)

Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving:
i.

Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map
Issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.

ii. Strong seismic ground shaking?
iii. Seismic-related ground failure, including liquefaction?
iv. Landslides?
b) Result in substantial soil erosion or the loss of topsoil?
c)

Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially
result in on or off site landslide, lateral spreading, subsidence,
liquefaction or collapse?

d)

Be located on expansive soil, as defined in Table 181-B of the
California Building Code (2001) creating substantial risks to life or
property?

e)

Have soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems where sewers
are not available for the disposal of wastewater?

SUBSTANTIATION:

if project is located in the Geologic Hazards Overlay District):

a) i) Would the Project expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving rupture of a known earthquake fault,
as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map Issued by
the State Geologist for the area or based on other substantial evidence of a known fault?
Refer to Division of Mines and Geology Special Publication 42? Less than Significant
Impact. The entire San Bernardino County area is particularly susceptible to strong ground
shaking and other geologic hazards. However, the proposed project site is not located within
an Alquist-Priolo Earthquake fault zone. While the potential for on-site ground rupture cannot
be totally discounted (e.g., unmapped faults could conceivably underlie the project corridor),
the likelihood of such an occurrence is considered low due to the absence of known faults
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within or adjacent to the site. The Helendale Fault and the Lenwood Fault are the nearest
mapped faults; approximately 7 and 8 miles from the project area, respectively. Accordingly,
no significant impacts related to seismic ground rupture (and related effects) are anticipated
from implementation of the proposed project. Therefore, the proposed solar and energy
storage project and the Calcite Substation project would result in less than significant impacts
related to seismic ground rupture. Less than significant impacts would result from the proposed
project and no mitigation is required. This topic will not be analyzed further in the EIR.
ii) Would the Project expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving strong seismic ground shaking?
Less than Significant Impact. The proposed project site is within a seismically active region
and is potentially subject to strong ground acceleration from earthquake events along
major regional faults. According to the Geologic map of California: San Bernardino sheet:
California Division of Mines and Geology, scale 1:250000 (Rogers 1967), the continental
transform San Andreas Fault is located approximately 35 miles to the southwest of the
proposed project area. The San Andreas Fault as a whole is capable of generating significant
seismic activity, but it has not been particularly active along the southern segment. The
Helendale Fault, located approximately 7 miles from the project area, is a right-lateral strikeslip fault 56 miles in length, with unknown rupture intervals and probable magnitudes between
6.5 and 7.3. The Lenwood Fault is also a right-lateral strike-slip fault, with rupture intervals of
4,000 to 5,000 years and probable magnitudes of 6.5 to 7.4.
The project design would incorporate measures to accommodate projected seismic loading,
pursuant to existing guidelines such as the “Greenbook” Standard Specifications for Public
Works Construction (2015) and the International Code Council’s (ICC) 2013 California Building
Code (CBC). Specific measures that may be used for the proposed project include proper fill
composition and compaction; anchoring (or other means of for securing applicable structures);
and use of appropriate pipeline materials, dimensions and flexible joints. Based on the
incorporation of applicable measures into project design and construction, potential project
impacts associated with strong seismic ground shaking would be less than significant.
Therefore, the proposed solar and energy storage project and the Calcite Substation project
would result in less than significant impacts related to exposing people or structures to seismic
ground shaking. Less than significant impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
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iii) Would the Project expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving seismic-related ground failure,
including liquefaction? Less than Significant Impact. Liquefaction is the phenomenon
whereby soils lose shear strength and exhibit fluid-like flow behavior. Loose granular soils are
most susceptible to these effects, with liquefaction generally restricted to saturated or nearsaturated soils at depths of less than 50 feet. Other types of seismic-related ground failure include
ground rupture (as discussed in Section VI.a.i), landslides (as discussed in Section VI.a.iv),
dynamic ground subsidence (or settlement) and lateral spreading. According to the UC Davis Soil
Resource Laboratory, the soils in the proposed project area are well-drained and are not
susceptible to liquefaction. Furthermore, the proposed project design and construction would
incorporate a number of standard measures to address potential seismic-related liquefaction and
related effects such as settlement and lateral spreading, including similar types of measures form
the CBC and Greenbook standards as noted above in Section VI.a.ii. Based on the incorporation
of applicable measures into project design and construction, potential project impacts associated
with seismic-related liquefaction and settlement would be less than significant. Therefore, the
proposed solar and energy storage project and the Calcite Substation project would result in less
than significant impacts related to seismic-related ground failure or liquefaction. Less than
significant impacts would result from the proposed project and no mitigation is required. This topic
will not be analyzed further in the EIR.
iv) Would the Project expose people or structures to potential substantial adverse effects,
including the risk of loss, injury, or death involving landslides? No Impact. The proposed
project would not have any risks associated with landslides. Landslides are the downslope
movement of geologic materials. The stability of slopes is related to a variety of factors, including
the slope's steepness, the strength of geologic materials, and the characteristics of bedding
planes, joints, faults, vegetation, surface water, and groundwater conditions. The California
Geologic Survey has not released the seismic hazards zones for the project area. However,
since the project area is relatively flat terrain where landslides have not historically been an
issue, no significant impacts are anticipated with respect to seismic-related (or other) landslide
hazards. The nearest areas of slopes possible capable of producing landslides or rock-fall is
approximately 1 mile to the northeast of the project area.
The geologic conditions present on the proposed project site would not expose the project to
landslide and impacts would be less than significant. In combination, the proposed project
would have less than significant impacts related to landslides. Therefore, the proposed solar
and energy storage project and the Calcite Substation project would result in less than
significant impacts related to landslides. No impacts would result from the proposed project
and no mitigation is required. This topic will not be analyzed further in the EIR.

APN: 0453-091-31-0000 Initial Study
Ord Mountain Solar Energy Project
Ord Mountain Solar LLC
May 2017

Page 54 of 102

b) Would the Project result in substantial soil erosion or the loss of topsoil? Potentially
Significant Impact. No substantial vegetation removal would occur for the installation of the
proposed project. It is expected that vegetation would be cleared for the footprints of the
individual tracker units, but those would be situated above the ground at a maximum height
of approximately 6 feet. This allows the retention of some of the vegetation on site, which
would reduce wind speeds near ground level and result in less erosion. Ground disturbance
and foundation placement would be required for each transmission line pole, including vegetation
removal in the immediate area. While minimized, grading activities will occur throughout the
project site. Though best practices and anticipated conditions of approval associated with the
project will ensure minimization of windblown dust and soil erosion, reevaluation of the previously
prepared Geotechnical Report for the Lucerne Valley Solar Energy Center in 2010 (Krazan and
Associates Inc. 2010) is warranted. Additional analysis will occur for this issue in the EIR.
The connected proposed Calcite Substation project would include the installation of concrete
pads to minimize exposed soil areas to erosion. The proposed substation would primarily be
vertical in scale and would therefore have a smaller footprint compared to the proposed project.
The ground disturbance for both projects in combination would be minimal in relation to the
surrounding desert area. Therefore, potentially significant impacts to soil erosion would occur and
will be further analyzed in the EIR.
c) Would the Project be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project, and potentially result in on or off site landslide, lateral
spreading, subsidence, liquefaction or collapse? Less than Significant Impact. A Geotechnical
Report was previously prepared for the Lucerne Valley Solar Energy Center in 2010 (Krazan and
Associates Inc. 2010). As the proposed solar and energy storage project would introduce similar
development and land use changes, an updated geotechnical report is not required. According to the
Geotechnical Report, the surface soils consist of 6 to 12 inches of very loose silty sand add silty sand
with trace clay and gravel. Approximately 6 to 12 inches of fill material consisting of silty san, sandy silt,
and silty sand with gravel was encountered along the edges of the site. Below the loose surface soils
and fill material, approximately 1 to 3 feet of loose to very dense silty sand, silty sand with trace clay
and sandy silt with gravel or sand, were encountered. Below 3 to 4 feet, approximately 4 to 12 feet of
dense to very dense silty sand, sand, clayey sand, and sandy clayey silt, sandy silt and sandy gravel
were encountered. Below 8 to 16 feet, alternating layers of predominately very dense silty sand, sandy
silt, silty sand/sandy silt, sandy clayey silt and sand were encountered.
All of the mapped soil types, with the exception of the fill material, moderately compressible
and/or collapsible upper native soils, appear to be conducive to the development of the
proposed solar and energy storage project (Krazan and Associates Inc. 2010). The surface
soils are disturbed, have low strength characteristics and are highly compressible when
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saturated. The proposed project design and construction methods, including recompacting
surface soils in the area of structure would stabilize the surface soils; thereby, reducing potential
impacts of the mapped soils to a less than significant level.
The proposed project area is relatively flat terrain where landslides have not historically been
an issue. Furthermore, excavation associated with the proposed project would extend to
maximum depths of approximately 5 feet, and would thus be limited to existing fill materials
and alluvial deposits. Potential liquefaction (and related settlement and lateral spreading effects)
and landslide impacts are discussed above in Sections VI.a.iii and VI.a.iv, respectively. Based
on the described conditions and proposed project design and construction methods, no
significant impacts related to geologic instability are anticipated as a result of proposed project
implementation.
The connected proposed Calcite Substation project would be located within proximity to the
proposed solar and energy storage project and therefore would located on similarly stable soil
types. The relatively flat terrain has not been historically susceptible to instability, landslides, or
liquefaction events. Because both the proposed solar and energy storage project and the
proposed Calcite Substation project are not likely to have soil instability, the proposed project
would have less than significant impacts. Therefore, his topic will not be analyzed further in the
EIR.
d) Would the Project be located on expansive soil, as defined in Table 181-B of the California
Building Code (2001) creating substantial risks to life or property? Potentially Significant
Impact. Expansive (or shrink-swell) behavior is attributable to the water-holding capacity of clay
minerals and can adversely affect the structural integrity of facilities including underground
pipelines. The surface and near surface soils observed on the site consist of sandy silts, silty sands,
relatively clean sands and clayey sands (Krazan and Associates Inc. 2010). The clayey soils are
considered to be slightly expansive, which could present a significant geologic hazard to the
proposed project. Surficial materials within the proposed project site would be limited predominantly
to fill deposits and alluvium. These materials exhibit a low potential for expansion, based on their
general lack of significant clay content.
Because the connected proposed Calcite Substation project would be located on surface soils with
similar characteristics as the proposed solar and energy storage project, there would be a potential
for expansion during a seismic event. Therefore, potentially significant impacts may occur, and
additional analysis in the EIR is warranted.
e) Would the Project have soils incapable of adequately supporting the use of septic tanks or
alternative wastewater disposal systems where sewers are not available for the disposal of
wastewater? No Impact. The proposed project would be unmanned and does not propose to use
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septic tanks or alternative wastewater disposal systems. Therefore, neither the proposed solar and
energy storage project or the Calcite Substation project would result in impacts to wastewater. No
impacts would result from the proposed project and no mitigation is required. This topic will not be
analyzed further in the EIR.
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Potentially
Impact

GAS EMISSIONS:

VII

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

the project:

a)

Generate greenhouse gas emissions, either directly or indirectly,
that may have a significant impact on the environment?

b)

Conflict with any applicable plan, policy or regulation of an agency
adopted for the purpose of reducing the emissions of
greenhouse gases?

SUBSTANTIATION:
a) Would the Project generate greenhouse gas emissions, either directly or indirectly, that
may have a significant impact on the environment? Potentially Significant Impact.
Construction Emissions
Construction of the project would result in GHG emissions, which are primarily associated with use
of off-road construction equipment, on-road vendor trucks, and worker vehicles. The County’s
GHG Reduction Plan recommends that construction emissions be amortized over a 30-year
project lifetime, so that GHG reduction measures will address construction GHG emissions as part
of the operational GHG reduction strategies. The proposed project has the potential to cause an
adverse impact from GHG construction emissions. Therefore, this topic will be further analyzed in
the EIR.
Operational Emissions
Operation of the project would generate GHG emissions through motor vehicle trips to and from
the project site; energy use (natural gas and generation of electricity consumed by the project);
solid waste disposal; and generation of electricity associated with water supply, treatment, and
distribution and wastewater treatment. The proposed project has the potential to cause an adverse
impact from operational GHG emissions. Therefore, this topic will be further analyzed in the EIR.
b) Would the Project conflict with any applicable plan, policy or regulation of an agency
adopted for the purpose of reducing the emissions of greenhouse gases? Potentially
Significant Impact.
As discussed in Section VII(a) and as stated in the San Bernardino County Final GHG Reduction
Plan (2011), with the application of the GHG performance standards, small projects that do not
exceed 3,000 MT CO2E per year are considered to be consistent with the GHG Plan. As previously
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discussed in Section VII(a), the proposed project has the potential to cause an adverse impact from
operational and construction GHG emissions. Therefore, this topic will be further analyzed in the
EIR.
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Incorporated
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HAZARDS AND HAZARDOUS MATERIALS – Would the project:

VIII

a)

Create a significant hazard to the public or the environment through
the routine transport, use, or disposal of hazardous materials?

b)

Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

c)

Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed school?

d)

Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to
the public or the environment?

e)

For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?

f)

For a project within the vicinity of a private airstrip, would the
project result in a safety hazard for people residing or working in
the project area?

g)

Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan?

h)

Expose people or structures to a significant risk of loss, injury or
death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed
with wildlands?

SUBSTANTIATION:
a) Would the Project create a significant hazard to the public or the environment through
the routine transport, use, or disposal of hazardous materials? Potentially Significant
Impact. Implementation of the proposed project would not entail the routine transport, use
or disposal of hazardous materials, with the potential exception of short-term constructionrelated substances such as fuels, lubricants, adhesives, solvents and asphalt wastes. The
potential risk associated with the accidental discharge during use and storage of such
construction-related hazardous materials during project construction is considered low
because the handling of any such materials would be addressed through the implementation
of Best Management Practices (BMPs) pursuant to the intent of the NPDES General
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Construction Permit. Operation of the proposed project would include chemical use such as
mineral oil in the substations and Lithium ion in the battery structures. The proposed project
is designed to comply with the requirement of Chapter 6.95 of the H&SC, including
containment provisions for potential spills by containing the materials within boxed
components and mounting these on concrete foundations. All materials would be used in
stable applications and contained in accordance with applicable regulatory requirements,
which include RCRA, CERCLA, the Hazardous Materials Transportation Act, the
International Fire Code, and Title 22 and Title 27 of the California Code of Regulations.
Potentially significant impacts from hazardous materials may occur. Therefore, further
analysis in the EIR is warranted.
b) Would the Project create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of hazardous
materials into the environment? Potentially Significant Impact. Construction-related hazards
such as fuels, lubricants, adhesives, solvents, and asphalt wastes, would be employed during
construction of the proposed project. The photovoltaic panels proposed are environmentally
sealed collections of photovoltaic cells that require no chemicals and produce no waste materials.
The substations would host equipment and associated mineral oils. The project is designed to
comply with the requirement of Chapter 6.95 of the H&SC, including containment provisions for
potential spills by containing the materials within boxed components and mounting these on
concrete foundations. The energy storage system however, would house batteries in a steel
structure of approximately 35,000 square feet. The energy storage structure would have a fire
rating in conformance with County standards and have specialized fire suppression systems
installed for the battery areas. All non-battery areas would have County approved standard
sprinkler systems.. The security and fire prevention measures proposed by the project applicant
would minimize the potential for power disruptions or hazardous materials release caused by
outside parties.
The risk to workers or the public from damage to the project as a result of intentionally destructive
acts would be low because public access would be controlled by security fencing. A 6-foot-tall
chain-link fence topped with 1 foot of three-strand barbed wire would be installed around the project
site perimeter, including the energy storage system, on-site substation, and Calcite Substation.
Potentially significant impacts may occur, therefore further analysis in the EIR is warranted.
c) Would the Project emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within one-quarter mile of an existing or proposed
school? No Impact. There are no existing or proposed schools within one-quarter mile of the
proposed project site. The nearest school is located approximately 6.5 miles to the southwest
of the proposed project site in Lucerne Valley. Additionally, operation and maintenance of the
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proposed project would not produce hazardous emissions. Therefore, neither the proposed
solar and energy storage project or the Calcite Substation project would result in impacts related
to emit hazardous emissions or handle hazardous or acutely hazardous materials, substances,
or waste within one-quarter mile of an existing or proposed school. No impacts would result
from the proposed project and no mitigation is required. This topic will not be analyzed further
in the EIR.
d) Would the Project be located on a site which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and, as a result, would it
create a significant hazard to the public or the environment? No Impact. The proposed
project site is not located on a known site that is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5. The proposed project shall not
create a significant hazard to the public or the environment. Therefore, neither the proposed solar
and energy storage project or the Calcite Substation project would be located on a site which is
listed on a list of hazardous materials sites pursuant to government code Section 65962.5 and
would not, as a result, create a significant hazard to the public or the environment. No impacts
would result from the proposed project and no mitigation is required. This topic will not be analyzed
further in the EIR.
e) For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project result
in a safety hazard for people residing or working in the project area? No Impact. The
proposed project area is not located within an airport land use plan and it is not within 2 miles
of a public airport or public use airport. The nearest airport is the privately owned Holiday
Ranch Airport, which is located approximately 7.5 miles to the west of the proposed project area.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would be located within an airport land use plan or within two miles of a working airport and would
not result in a safety hazard for people residing or working in the project area. No impacts would
result from the proposed project and no mitigation is required. This topic will not be analyzed further
in the EIR.
f) For a project within the vicinity of a private airstrip, would the Project result in a safety
hazard for people residing or working in the project area? No Impact. The proposed project
area is not located within the vicinity of a private airstrip; therefore, it would not result in a safety
hazard for people residing or working in the proposed project area. The nearest airport is the
privately owned Holiday Ranch Airport, which is located approximately 7.5 miles to the west of
the project area. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would be located within the vicinity of a private airstrip and would not result in
a safety hazard for people residing or working in the project area. No impacts would result from
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the proposed project and no mitigation is required. This topic will not be analyzed further in the
EIR.
g) Would the Project impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan? No Impact. Activities associated
with the proposed project would not impede existing emergency response plans for the project site
and/or other land uses in the project vicinity. The project would not result in any closures of SR-247
that might have an effect on emergency response or evacuation plans in the vicinity of the project
site, and Desert Lane, running east-west through the solar and energy storage project site, would
be kept open for public use during construction and operation. The proposed project would improve
road conditions by paving access and access points to SR-247 and would not obstruct any existing
accesses or roadways. In addition, all vehicles and stationary equipment would be staged off public
roads and would not block emergency access routes. Therefore, neither the proposed solar and
energy storage project or the Calcite Substation project would impair implementation of, or
physically interfere with, an adopted emergency response plan or emergency evacuation plan. No
impacts would result from the proposed project and no mitigation is required. This topic will not be
analyzed further in the EIR.
h) Would the Project expose people or structures to a significant risk of loss, injury or death
involving wildland fires, including where wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands? Potentially Significant Impact Any development,
along with the associated human activity, in previously undeveloped areas increases the potential
of the occurrence of wildfires in the region. While the majority of the solar and energy project site
has been previously disturbed for agricultural purposes, there are areas of scattered vegetation and
the gen-tie and Calcite Substation are in undeveloped areas that consist of native vegetation. The
vegetation in the area is very low and non-contiguous scrub typical of the high desert.
Comprehensive safety measures that comply with federal, state, and local worker safety and fire
protection codes and regulations would be implemented for the proposed project and would
minimize the occurrences of fire due to project activities during construction and for the life of the
project. Additional analysis on this topic in the EIR is warranted.
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IX
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HYDROLOGY AND WATER QUALITY - Would the project:

a)

Violate any water quality standards or waste discharge
requirements?

b)

Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would be
a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing
nearby wells would drop to a level, which would not support
existing land uses or planned uses for which permits have been
granted)?

c)

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream or
river, in a manner that would result in substantial erosion or
siltation on- or offsite?

d)

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream or
river, or substantially increase the rate or amount of surface runoff
in a manner which would result in flooding on- or offsite?

e)

Create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff?

f)

Otherwise substantially degrade water quality?

g)

Place housing within a 100-year flood hazard area as mapped on
a Federal Flood Hazard Boundary or Flood Insurance Rate Map
or other flood hazard delineation map?

h)

Place within a 100-year flood hazard area structure which
would impede or redirect flood flows?

i)

Expose people or structures to a significant risk of loss, injury or
death involving flooding, including flooding as a result of the
failure of a levee or dam?

j)

Inundation by seiche, tsunami, or mudflow?

SUBSTANTIATION:
a) Would the Project violate any water quality standards or waste discharge requirements? Less
than Significant Impact. No waters or habitats that fall under the jurisdiction of the U.S. Army Corps
of Engineers (ACOE), California Regional Water Quality Control Board (RWQCB), or the California
Department of Fish and Wildlife (CDFW) are found on the proposed project area.
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Potential water quality impacts from the proposed project are associated with short-term
(construction-related) erosion/sedimentation and hazardous material use/discharge. As described
above in Section VIII.b, potential erosion/sedimentation and hazardous materials impacts would be
avoided or reduced below a level of significance through conformance with applicable elements of
the NPDES Municipal Stormwater General Construction Permit. As part of the permit requirements,
a Stormwater Pollution Prevention Plan (SWPPP) would be prepared for the proposed solar and
energy storage project or the Calcite Substation project. The SWPPPs would provide detailed
descriptions of the various structural and nonstructural water quality management measures to be
used, and may include: construction BMPs; downstream water quality monitoring, use of permanent
source control BMPs; and treatment control BMPs, which may include installation of filters, straw bale
barriers, silt fences, stock pile coverings, and sediment basins. Maintenance of the proposed solar
and energy storage project would include cleaning, inspections drive motor repair, tracker repair,
electrical connection repair, and panel replacement. Cleaning is expected to be conducted annually
and water used would not contain any cleaning agents or other additives. Maintenance of the
proposed Calcite Substation would involve substation and line inspections, electrical connection
repair, and communications repair. No on-site operations and maintenance buildings are proposed
and all facilities would be unmanned. Therefore, neither the proposed solar and energy storage
project or the Calcite Substation Project would violate any water quality standards or waste discharge
requirements. Less than significant impacts would result from the proposed project and no mitigation
is required. This topic will not be analyzed further in the EIR.
b) Would the Project substantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aquifer volume or a lowering
of the local groundwater table level (e.g., the production rate of pre-existing nearby wells
would drop to a level, which would not support existing land uses or planned uses for which
permits have been granted)? Potentially Significant Impact. All water for the proposed
project, apart from drinking water, would be sourced from an on-site well or wells and would be
procured and produced through a transfer of a portion of the Gabrych Base Annual Production
( BAP) rights as per the Mojave Basin Area Judgment (City of Barstow v. City of Adelanto,
Riverside County Superior Court Case No. 208568, January 10, 1996 (Judgement 1996)). The
Judgment established a decreasing Free Production Allowance (FPA) in each Subarea of the
Lucerne Valley Groundwater Basin. The FPA is allocated among the Producers in the Subarea
based on each Producer’s percentage share of the FPA. All water produced in excess of any
Producer’s share of the FPA must be replaced by the Producer, either by payment to the
Watermaster of funds sufficient to purchase Replacement Water, or by transfer of unused FPA
from another Producer (Judgement 1996; Judgment 2008). Each Producer’s percentage share of
FPA in a Subarea was determined by first verifying the maximum annual water production (termed
Base Annual Production (BAP)) for each Producer during the 5-year, 1986–1990, Base Period and
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then calculating each Producer’s percentage share of the total of all such BAP in the Subarea. All
such percentage allocations are of equal priority (Judgement 1996). Water for the construction
phase of the proposed project would be acquired pursuant to a temporary transfer from Gabrych
of sufficient BAP/FPA to produce approximately 75 acre-feet (AF) for the 10-month construction
period and 6.6 AF per year during operation. Additionally, approximately 38 acre-feet would be
needed to be acquired for the Calcite Substation. The availability and reliability of the
adjudicated groundwater supplies in the Basin are secured through the diverse water supply
portfolio held by the MWA and through the myriad water supply management and demand
reduction policies, programs, projects and laws being implemented throughout MWA. Tests of
well pumping will be conducted to determine whether groundwater availability is sufficient for the
proposed project construction and operation. Therefore, this topic will be further analyzed in the
EIR.
c) Would the Project substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, in a manner that would
result in substantial erosion or siltation on- or offsite? Potentially Significant Impact. The
existing drainage patterns may be altered to install the selected technology for the proposed solar
and energy storage project. Minor grading shall occur to allow the installation of PV panels,
transmission line poles, and aggregate base access roads. Minor grading shall occur to allow the
installation of PV panels, transmission line poles, and aggregate base access roads. A road will be
installed generally around the perimeter of the site. Additionally, several interior roads shall be
constructed to enhance access within the PV field. An unimproved maintenance road would be
constructed within the right- of-way of the transmission line.
At locations where foundations are installed, it is expected that minor cuts would be required to place
the foundations on a level pad. It is expected that the cut material will be placed around the pre-cast
foundation to divert small localized flows away from the foundation and prevent undermining.
There will be a slight increase in imperviousness of the soil on site due to grading and
construction activities. The root mass of the existing vegetation on site is proposed to be left asis to assist in erosion control and to maintain the existing soil characteristics (i.e. infiltration rates).
Minor vegetation removal shall take place at the areas where the concrete pads for the trackers
shall be placed and for gravel road installation. The addition of the foundations and inverter
pads shall create a very slight increase in area that can be considered impervious. However,
these foundations are small in size and located throughout the site. Additionally, the gravel
roads are expected to increase the imperviousness of the area where roads are constructed,
but again, the total area of the gravel roads is small in comparison with the entire site and the
gravel roads do allow some level of infiltration. Though grading will be kept to a minimum,
additional formal analysis within the EIR is warranted to determine the extent of the impacts upon
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drainage patterns and the potential for erosion.
The connected proposed Calcite Substation project would include concrete foundations and
improved roads increasing impervious surface area on a relatively small portion (approximately 2
acres) of the approximately 75-acre parcel. As with the proposed solar and energy project the
drainage alterations would not be significant and implementation of BMPs pursuant to the NPDES
General Construction Permit would be required. The proposed project would require minimal
alterations to existing drainage and would comply with NPDES requirements. Therefore, neither
the proposed solar and energy storage project or the Calcite Substation project substantially alter
the existing drainage pattern of the site or area, including through the alteration of the course of a
stream or river, in a manner that would result in substantial erosion or siltation on- or offsite. Though
grading will be kept to a minimum, additional formal analysis within the EIR is warranted to
determine the extent of the impacts upon drainage patterns and the potential for erosion.
d) Would the Project substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a stream or river, or substantially increase
the rate or amount of surface runoff in a manner which would result in flooding on- or
offsite? Potentially Significant Impact. As previously discussed in Section IX(c), the existing
drainage patterns would not be significantly altered to install the proposed project components.
Although there shall be a slight increase in imperviousness of the soil on site due to grading and
construction activities, the root mass of the existing vegetation on site would be left as-is to assist
in erosion control and to maintain the existing soil characteristics (i.e. infiltration rates). Vegetation
removal would take place at the areas where the concrete pads for the trackers would be placed,
foundations for the on-site substation, energy storage structure, and for gravel road installation.
The addition of the foundations and inverter pads shall create a slight increase in area that can be
considered impervious. However, the foundations and roads area is relatively small in size in
proportion of the approximately 480-acre site. The connected proposed Calcite Substation
project would include concrete foundations and an improved access road increasing impervious
surface area. The majority of the site would be covered with a 4-inch-thick layer of gravel base and
thus would remain pervious. Only approximately 1.7 acres would be impervious cover, most of
which would be attributed to the 20-foot-wide asphalt paved driveway traversing through the
interior of the substation. While alteration will be minimal, additional analysis in the EIR to
determine the extent of the drainage related impacts to flooding is warranted.
e) Would the Project create or contribute runoff water which would exceed the capacity of
existing or planned storm water drainage systems or provide substantial additional
sources of polluted runoff? Less than Significant Impact. As discussed previously in Section
IX.a, potential water quality impacts from the proposed project are associated with short-term
(construction-related) erosion/sedimentation and hazardous material use/discharge. Also
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described above in Sections VIII.b and IX.a, potential erosion/sedimentation and hazardous
materials impacts would be avoided or reduced below a level of significance through conformance
with applicable elements of the NPDES Municipal Stormwater General Construction Permit. As
part of the permit requirements SWPPPs would be prepared for the proposed solar and energy
storage project or the Calcite Substation project. The SWPPPs would provide detailed
descriptions of the various structural and nonstructural water quality management measures to
be used, and may include: construction BMPs; downstream water quality monitoring, use of
permanent source control BMPs; and treatment control BMPs, which may include installation of
filters, straw bale barriers, silt fences, stock pile coverings, and sediment basins. Maintenance of
the proposed solar and energy storage project would include cleaning, drive motor repair, tracker
repair, electrical connection repair, and panel replacement. Cleaning is expected to be conducted
annually and water used would not contain any cleaning agents or other additives.
The connected proposed Calcite Substation project would include concrete foundations and
improved roads increasing impervious surface area. As with the proposed solar and energy
storage project and discussed previously in IX(d), the drainage alterations would not be significant
and implementation of BMPs pursuant to the NPDES General Construction Permit would be
required. Therefore, impacts to runoff would be less than significant. Both the proposed solar and
energy storage project and the proposed Calcite Substation project would require minimal
alterations to existing drainage and would comply with NPDES requirements. Therefore, neither
the proposed solar and energy storage project or the Calcite Substation project would create or
contribute runoff water which would exceed the capacity of existing or planned storm water
drainage systems or provide substantial additional sources of polluted runoff. Less than significant
impacts would result from the proposed project and no mitigation is required. This topic will not
be analyzed further in the EIR.
f) Would the Project otherwise substantially degrade water quality? Potentially Significant
Impact. As discussed previously in Section IX.a, potential water quality impacts from the proposed
project are associated with short-term (construction-related) erosion/sedimentation and hazardous
material use/discharge. Also described above in Sections VIII.b, IX.a, and IX.e, potential
erosion/sedimentation and hazardous materials impacts would be avoided or reduced below a
level of significance through conformance with applicable elements of the NPDES Municipal
Stormwater General Construction Permit. As part of the permit requirements, SWPPPs would be
prepared for the project. The SWPPP would provide detailed descriptions of the various structural
and nonstructural water quality management measures to be used, and may include: construction
BMPs; downstream water quality monitoring, use of permanent source control BMPs; and
treatment control BMPs, which may include installation of filters, straw bale barriers, silt fences,
stock pile coverings, and sediment basins. Maintenance of the proposed solar and energy storage
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project would include cleaning of PV panels that would potentially result in water draining on the
site and percolating or evaporating. Cleaning is expected to be conducted one to four times
annually and water used would not contain any cleaning agents or other additives. During the
operational phase of the project, as discussed in Section VIII, hazardous materials will be handled
on the site. Further analysis regarding the potential impacts associated with the degradation of
water quality and the handling of hazardous materials is warranted in the EIR.
g) Would the Project place housing within a 100-year flood hazard area as mapped on a Federal
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map?
No Impact. The proposed project does not involve the development of any housing and would not
create or result in housing within a 100-year flood hazard area. Furthermore, Federal Emergency
Management Agency (FEMA) Flood Insurance Rate Map (0607IC5900H, dated August 28, 2008)
indicates that the proposed project area is within Zone D - an Undetermined Risk Area (FEMA
2016). In addition, a review of the San Bernardino County Dam Inundation mapping for the Desert
Region indicates that the site is not located within any areas susceptible to inundation from flooding
caused by dam failure, lake flooding or river flooding. The nearest area of potential flooding is
approximately 1 mile south of the site associated with the Lucerne Dry Lake. No indicators of
hydrologic activity (topographical or geological), hydric soils, or hydrophytic vegetation were
observed on site. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would involving placing housing within a 100-year flood hazard area. No impacts
would result from the proposed project and no mitigation is required. This topic will not be analyzed
further in the EIR.
h) Would the Project place within a 100-year flood hazard area structure which would impede
or redirect flood flows? No Impact. As previously discussed in Section IX.g, the proposed project
is not witin a 100-year flood hazard area and would not place within a 100-year flood hazard area
any structures that would impede or redirect flood flows. Furthermore, Federal Emergency
Management Agency (FEMA) Flood Insurance Rate Map (0607IC5900H, dated August 28, 2008)
indicates that the proposed project area is within Zone D - an Undetermined Risk Area (FEMA
2016). In addition, a review of the San Bernardino County Dam Inundation mapping for the Desert
Region indicates that the site is not located within any areas susceptible to inundation from flooding
caused by dam failure, lake flooding or river flooding. The nearest area of potential flooding is
approximately 1 mile south of the site associated with the Lucerne Dry Lake. No indicators of
hydrologic activity (topographical or geological), hydric soils, or hydrophytic vegetation were
observed on site. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would place within a 100-year flood hazard area structure which would impede
or redirect flood flows. No impacts would result from the proposed project and no mitigation is
required. This topic will not be analyzed further in the EIR.
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i) Would the Project expose people or structures to a significant risk of loss, injury or death
involving flooding, including flooding as a result of the failure of a levee or dam? No Impact.
The proposed project shall not expose people or structures to a significant risk of loss, injury or
death involving flooding, including flooding as a result of the failure of a levee or dam, because
the proposed project site is not within any identified path of a potential inundation flow that might
result in the event of a dam or levee failure or that might occur from a river, stream, lake or
sheet flow situation. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would expose people or structures to a significant risk of loss, injury or death
involving flooding, including flooding as a result of the failure of a levee or dam. No impacts would
result from the proposed project and no mitigation is required. This topic will not be analyzed
further in the EIR.
j) Would the Project be exposed to inundation by seiche, tsunami, or mudflow? No Impact. A
tsunami is a series of ocean waves generated in the ocean by an impulsive disturbance. Due to
the inland location of the proposed project, tsunamis are not considered a threat (California
Department of Conservation 2016). A seiche is an oscillating surface wave in a restricted or
enclosed body of water generated by ground motion, usually during an earthquake. Inundation
from a seiche can occur if the wave overflows a containment wall or the banks of a water body.
However, because the proposed project is not adjacent to any marine or inland water bodies,
impacts from seiche are not expected to occur. In addition, the soils in the proposed project
area are moderately well-drained, the terrain is relatively flat, and mudflows have not
historically been an issue in the proposed project area. Therefore, neither the proposed solar and
energy storage project or the Calcite Substation project would be exposed to inundation by seiche,
tsunami, or mudflow. No impacts would result from the proposed project and no mitigation is
required. This topic will not be analyzed further in the EIR.
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LAND USE AND PLANNING - Would the project:
a)

Physically divide an established community?

b)

Conflict with any applicable land use plan, policy, or regulation of
an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program, or
zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

c)

Conflict with any applicable habitat conservation plan or natural
community conservation plan?

SUBSTANTIATION:
a) Would the Project physically divide an established community? Less than Significant
Impact. The area surrounding the proposed project site is characterized by rural desert terrain
modified by power lines, roads, fallow agricultural fields, and scattered residences located
throughout. The surrounding area is also dominated by the SR-247 transportation corridor running
north-south just to the west of the proposed solar and energy storage project site and east of the
proposed Calcite Substation project. In addition to electrical and transportation infrastructure, there
are 32 modest single-family rural residential structures located within 0.5 mile of the proposed
project boundary, 22 of which were determined to show signs of inhabitation. These residences
are scattered throughout the area, are generally undeveloped, and many of the parcels are
currently used as storage space for vehicles and/or machinery. Based on its general sparsely
developed and rural character, the surrounding area would not be considered an established
community (County of San Bernardino 2007). The proposed project would maintain all existing
access routes. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would physically divide an established community. Less than significant impacts
would result from the proposed project and no mitigation is required. This topic will not be analyzed
further in the EIR.
b) Would the Project conflict with any applicable land use plan, policy, or regulation of an
agency with jurisdiction over the project (including, but not limited to the general plan,
specific plan, local coastal program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect? Less than Significant Impact. The
current General Plan Land Use Element designation for the proposed solar and energy
storage project area is Agriculture (AG), which allows development of electrical power
generation with a CUP (Development Code Section 85.06). The County of San Bernardino
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passed an ordinance amending the development code relating to the regulation of commercial
solar energy generation facilities in 2013 (County of San Bernardino 2013). This ordinance
requires that the County make findings for solar renewable energy projects to approve such
projects. The findings require that before approval of a commercial solar facility, it must be
determined that the location of the proposed commercial facility is appropriate in relation to
the desirability and future development of communities, neighborhoods, and rural residential
uses (County of San Bernardino 2013). Additionally, the ordinance would require that the
Planning Commission shall consider (1) the characteristics of the commercial solar energy
facility development site and its physical and environmental setting, as well as the physical
layout and design of the proposed development in relation to nearby communities,
neighborhoods, and rural residential uses; and (2) the location of other commercial solar
energy generation facilities that have been constructed, approved, or applied for in the vicinity,
whether within a city or unincorporated territory, or on state or federal land (County of San
Bernardino 2013). The proposed solar and energy storage project would be subject to these
and additional findings requirements as a part of the 2013 Ordinance during the review and
CUP application process.
Additionally, a Draft Renewable Energy and Conservation Element was prepared for the General
Plan in July 2016 and updated in November 2016 and April 2017. The Draft Renewable Energy
and Conservation Element is intended to establish goals and policies to manage renewable energy
development and conservation. Under the Draft Renewable Energy and Conservation Element
(2017), a newly proposed policy, Policy 4.10.02 states that the County will “(prohibit) development
of utility-oriented RE projects within the boundaries of existing community plans, which at the time
of adoption of this Element are the Bloomington, Muscoy, Bear Valley, Crest Forest, Hilltop, Lake
Arrowhead, Lytle Creek, Oak Glen, Homestead Valley, Joshua Tree, Lucerne Valley, Morongo
Valley, Oak Hills and Phelan/Pinon Hills Community Plans.” Due to the time the application was
accepted as complete for review, the proposed policies are not applicable to the project, and will
not be applied to the environmental review nor considered during the preparation of the Land Use
Services staff recommendation for the Ord Mountain Solar Project (P201600510). The policies in
effect at the time the application was accepted as complete will be applied to this project.
The land use regulations of the County are not applicable to the proposed Calcite Substation
project because it would be conducted by the local utility SCE. Neither the proposed solar and
energy storage project or the Calcite Substation project would conflict with any applicable land use
plan, policy, or regulation of an agency with jurisdiction over the project (including, but not limited
to the general plan, specific plan, local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect. Impacts would be less than significant
and no mitigation is required. This topic will not be analyzed further in the EIR.
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c) Would the Project conflict with any applicable habitat conservation plan or natural
community conservation plan? No Impact. The project site is not within 2 miles of Joshua Tree
National Park, Mojave National Preserve, Death Valley National Park, or any County, State or
Federal agency designated wilderness area. Similarly, the proposed project does not conflict with
any applicable habitat conservation plans or natural community conservation plans. Specifically,
the Santa Ana Watershed Planning Authority (2002) has identified several “Essential Resource
Conservation Areas” within San Bernardino County (County of San Bernardino 2007). The
proposed project is not located within these watershed conservation areas. Additional areas under
varying levels of conservation management include the 11 Desert Region areas designated by the
BLM as “Areas of Critical Environmental Concern” (ACEC) and Special Areas, as well as the Big
Morongo Canyon Preserve recognized by The Nature Conservancy. Although these conservation
and preservation planning areas are co-located in the Desert Region of San Bernardino County
with the project site, the proposed project would not impact these areas. Of these conservation
planning areas, Johnson Valley and Soggy Dry Lake are located closest to the proposed project
site, at 22.5 miles and 16.5 miles respectively. The proposed project would not impact these or
any of the other conservation and preservation planning areas throughout the Valley Region of
San Bernardino County. Currently, there is not a regional Multiple Species Habitat Conservation
Program in place within San Bernardino County. The proposed project site is not located on or
near any conservation areas. Therefore, neither the proposed solar and energy storage project or
the Calcite Substation project would conflict with any applicable habitat conservation plan or
natural community conservation plan. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
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Potentially
Impact

XI.

Less than
Significant
with Mitigation
Incorporated

Less than

No

MINERAL RESOURCES - Would the project:
a)

Result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state?

b)

Result in the loss of availability of a locally important mineral
resource recovery site delineated on a local general plan, specific
plan or other land use plan?

SUBSTANTIATION:

if project is located within the Mineral Resource Zone Overlay):

a) Would the Project result in the loss of availability of a known mineral resource that would
be of value to the region and the residents of the state? No Impact. The USGS Mineral
Resources Spatial Data Mapper was used to determine that no metallic or nonmetallic mineral
resources have been mapped on the proposed project area. In addition, although mining claims
have been registered for much of the region surrounding the proposed project area, no active
mines or mining claims are located on or in the immediate vicinity of the proposed project site
and the site is not within a Mineral Resource Zone Overlay. Resources that have been extracted
in the region include tungsten, silver, dolomite, and limestone. According to the California Soil
Resource Lab, soils on the site are a good source for road fill, fair source for topsoil and sand,
but a poor source for gravel for construction purposes. Implementation of the proposed project
would not result in the loss of any known mineral resources on the proposed site. Therefore,
neither the proposed solar and energy storage project or the Calcite Substation project would
result in the loss of availability of a known mineral resource that would be of value to the region
and the residents of the state. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
b) Would the Project result in the loss of availability of a locally important mineral resource
recovery site delineated on a local general plan, specific plan or other land use plan? No
Impact. Neither the proposed solar and energy storage project or the Calcite Substation project
would have any impacts regarding the loss of availability of a locally important mineral resource
recovery site delineated on a local general plan, specific plan or other land use plan (see XI (a)).
Therefore, no impacts would result from the proposed project and no mitigation would be required.
This topic will not be analyzed further in the EIR.
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Potentially
Impact

XII.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

NOISE - Would the project result in:

a)

Exposure of persons to or generation of noise levels in excess of
standards established in the local general plan or noise ordinance,
or applicable standards of other agencies?

b)

Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?

c)

A substantial permanent increase in ambient noise levels in
the project vicinity above levels existing without the project?

d)

A substantial temporary or periodic increase in ambient noise levels
in the project vicinity above levels existing without the project?

e)

For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project expose people
residing or working in the project area to excessive noise levels?

f)

For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area to
excessive noise levels?

SUBSTANTIATION: (Check if the project is located in the Noise Hazard Overlay District or is subject to
severe noise levels according to the General Plan Noise Element

a) Would the Project result in exposure of persons to or generation of noise levels in excess
of standards established in the local general plan or noise ordinance, or applicable
standards of other agencies? Potentially Significant Impact. The proposed project is adjacent
to rural residences, undeveloped and/or vacant land; therefore, noise generated from the proposed
project could potentially expose persons to or generate noise levels in excess of standards
established in the County General Plan or Noise Ordinance, or applicable standards of other
agencies. The proposed project has the potential to expose persons to elevated levels of noise
during construction and operation. Therefore, this topic will be further analyzed in the EIR.
b) Would the Project result in exposure of persons to or generation of excessive groundborne
vibration or groundborne noise levels? Potentially Significant Impact. Groundborne vibration
is a small, rapidly fluctuating motion transmitted through the ground that diminishes (attenuates)
fairly rapidly over distance. The proposed project has the potential to cause an increase in
groundborne vibration or noise during construction. Therefore, this topic will be further analyzed in
the EIR.
Operation of the proposed project would not generate audible levels of noise or perceptible levels
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of vibration in the surrounding community. On-site noises would be limited to the one- half (0.5)
horse power drive motors that rotate the photovoltaic panels on the single-axis tracking system,
noise generated by the transmission equipment, and maintenance activities (including cleaning,
drive motor repair, tracker repair, electrical connection repair, transmission line repair, and panel
replacement). Further, the project would not include additional dwellings or other development, nor
would it have the potential to generate any additional vibration after construction is completed.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would result in exposure of persons to or generation of excessive groundbourne vibration or
groundbourne noise levels during operation. Less than significant impacts would result from the
proposed project’s groundbourne operational vibration or groundbourne noise generation and this
topic will not be further analyzed in the EIR.
c) Would the Project result in a substantial permanent increase in ambient noise levels in
the project vicinity above levels existing without the project? Potentially Significant Impact.
The proposed project has the potential to increase ambient noise levels. Therefore, this will be
further analyzed in the EIR.
d) Would the Project result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the project? Potentially Significant
Impact. The proposed project has the potential to cause a temporary or periodic increase in
ambient noise levels. Therefore, this topic will be further analyzed in the EIR.
e) For a project located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project
expose people residing or working in the project area to excessive noise levels? No
Impact. The proposed project area is not located within an airport land use plan and it is not
within 2 miles of a public airport or public use airport. Therefore, neither the proposed solar and
energy storage project or the Calcite Substation project would result in exposure of people
residing or working in the project area to excessive noise levels. No impacts would result from
the proposed project and no mitigation is required. This topic will not be analyzed further in the
EIR.
f)

For a project within the vicinity of a private airstrip, would the project expose people residing
or working in the project area to excessive noise levels? No Impact. The proposed project area
is not located within the vicinity of a private airstrip. The nearest airport is the privately owned Holiday
Ranch Airport, which is located approximately 7.5 miles to the west of the project area. Aircraft using
this airport are limited to a single engine, which limits the noise produced during takeoffs and
approaches to the airport that may include the airspace over the proposed project area. Therefore,
neither the proposed solar and energy storage project or the Calcite Substation project would be
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within the vicinity of a private airstrip, such that the project would expose people residing or working
in the project area to excessive noise levels. No impacts would result from the proposed project and
no mitigation is required. This topic will not be analyzed further in the EIR.
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Potentially
Impact

XIII.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

POPULATION AND HOUSING - Would the project:

a)

Induce substantial population growth in an area, either directly
(for example, by proposing new homes and businesses) or
indirectly (for example, through extension of roads or other
infrastructure)?

b)

Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere?

c)

Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?

SUBSTANTIATION:
a) Would the Project induce substantial population growth in an area, either directly (for
example, by proposing new homes and businesses) or indirectly (for example, through
extension of roads or other infrastructure)? Less than Significant Impact. The proposed
project does not include development of residents or infrastructure that would facilitate the
construction of new homes or business. Infrastructure improvements to the electrical system
proposed would enable generated electricity to be delivered to the grid to serve existing electrical
demand. Local infrastructure improvements would be limited to access roads for the proposed
project and ensuring existing access routes are not impeded. Therefore, neither the proposed
solar and energy storage project or the Calcite Substation project are anticipated to result in an
increase in new residential homes nor directly or indirectly induce population growth. Impacts
would be less than significant and no mitigation is required. This topic will not be analyzed further
in the EIR.
b) Would the Project displace substantial numbers of existing housing, necessitating the
construction of replacement housing elsewhere? No Impact. No occupied houses or other
residences would be removed or otherwise displaced by the proposed project. Accordingly,
the proposed project would not result in any impacts to housing or related infrastructure, nor
require construction of additional housing. Therefore, neither the proposed solar and energy
storage project or the Calcite Substation project would displace substantial numbers of
existing housing necessitating the construction of replacement housing elsewhere. No impacts
would result from the proposed project and no mitigation is required. This topic will not be
analyzed further in the EIR.
c) Would the Project displace substantial number of people, necessitating the
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construction of replacement housing elsewhere? No Impact. As previously discussed in
Section XII.b, no inhabited houses or other residences would be removed or otherwise
displaced by the proposed project. Accordingly, the proposed project would not result in any
impacts to housing or related infrastructure, nor require construction of additional housing.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation
project would displace a substantial number of people necessitating the construction of
replacement housing elsewhere. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
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Potentially
Impact

XIV.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

PUBLIC SERVICES

a) Would the project result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for
any of the public services:
Fire Protection?
Police Protection?
Schools?
Parks?
Other Public Facilities?

SUBSTANTIATION:
a) Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for any Fire Protection services? Less than Significant
Impact. The proposed project area is serviced by the North Desert Division of the San
Bernardino County Fire Department. Lucerne Valley Stations 111 and 112 are located
approximately 7.5 miles to the south of the proposed project site. During construction some
public services may be required, such as fire protection, but these would be short-term
requirements and would not require increases in the level of public service offered or affect these
agencies’ response times.
Any development, along with the associated human activity, in previously undeveloped areas
increases the potential of the occurrence of wildfires. Comprehensive safety measures that
comply with federal, state, and local worker safety and fire protection codes and regulations
would be implemented for the proposed project that would minimize the occurrences of fire
due to proposed project activities during construction and for the life of the proposed project.
Because of the low probability and short-term nature of potential fire protection needs during
construction, the proposed project would not result in associated significant impacts. During
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operations and maintenance the proposed project would introduce potential ignition sources
that do not currently exist on the site. The equipment on the site that may be ignition sources
during operation and maintenance includes transformers, capacitors, electric transmission lines
(including the gen-tie line), substations, vehicles, and gas- or electric-powered small hand tools.
Depending on the type of lithium ion battery selected for the energy storage component, the
potential hazards are primarily associated with the possibility of thermal runaway (similar to
overheating) occurring from a malfunctioning or damaged battery. Newer battery technologies
have minimized the occurrence of thermal runaway through a system of protections including
internal cell monitoring and partitioning; use of non-flammable chemicals; container design and
features; ventilation, and air-conditioning (HVAC) systems; and inert gas fire suppression
systems. The site’s inverters and solar panels represent potential ignition sources that have a
low likelihood of causing fires. All of this equipment represents a risk of sparking or igniting
nearby off-site flammable vegetation. However, all battery components would be on concrete,
within an enclosed structure, avoiding contact with ignition sources and would not include liquids
that could spill. The enclosed structure would be equipped with a fire suppression system.
However, the proposed project would be constructed in compliance with requirements from San
Bernardino County Fire (conditions of approval) and the proposed solar and energy storage
project will be subject to the public safety services impact fee of the County’s Solar Ordinance
(§ 84.29.040(c)) to ensure that the proposed project will not affect fire performance objectives.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would result in substantial adverse physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or physically altered governmental
facilities, the construction of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance objectives for any Fire
Protection services. Less than significant impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
b) Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for Police Protection services? Less than Significant Impact.
The proposed project area and other unincorporated portions of the County are served by the
San Bernardino County Sheriff’s Department. The Barstow Sheriff’s Station is located
approximately 7.5 miles to the south of the proposed project site. Due to the large expanse that
the deputies cover, they regularly assist and are assisted by the California Highway Patrol,
Barstow Police Department, and the BLM Rangers. The proposed project would not impact
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service ratios, response times, or other performance objectives related to police protection.
However, during construction, some public services may be required, such as police protection,
but these would be short-term requirements and would not require increases in the level of
public service offered or affect these agencies’ response times. The proposed solar and energy
storage project will be subject to the public safety services impact fee of the County’s Solar
Ordinance (§ 84.29.040(c)) to ensure that the proposed project will not affect police performance
objectives.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would result in substantial adverse physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or physically altered governmental
facilities, the construction of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance objectives for any Police
Protection services. Less than significant impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
c) Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for School services? No Impact. The proposed project would
be unmanned and would not increase demand on school facilities. Construction of the proposed
project would introduce a temporary increase in workers, but they would not be anticipated to
relocate to the area or bring their families for the construction as the workers would be sourced
from San Bernardino, surrounding counties and/or be active for only a few months. As such the
proposed project would not result an increase in population into the area that would necessitate
additional schooling services. Therefore, neither the proposed solar and energy storage project
or the Calcite Substation project would result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for any School services. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
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d) Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for Park services? No Impact. The proposed project would
be unmanned and would not increase demand on park facilities. Construction of the proposed
project would introduce a temporary increase in workers, but they would not be anticipated to
relocate to the area or bring their families for the construction as the workers would be sourced
from San Bernardino, surrounding counties and/or be active for only a few months. As such the
proposed project would not result an increase in population into the area that would necessitate
additional park services. Therefore, neither the proposed solar and energy storage project or
the Calcite Substation project would result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for any Park services. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
e) Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or
other performance objectives for other public facilities? No Impact. The proposed project
would be unmanned and would not increase demand on other public facilities (such as libraries).
Construction of the proposed project would introduce a temporary increase in workers, but they
would not be anticipated to relocate to the area or bring their families for the construction as the
workers would be sourced from San Bernardino, surrounding counties and/or be active for only a
few months. As such the proposed project would not result an increase in population into the area
that would necessitate additional other public facilities (such as libraries). Therefore, neither the
proposed solar and energy storage project or the Calcite Substation project would result in
substantial adverse physical impacts associated with the provision of new or physically altered
governmental facilities, need for new or physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in order to maintain acceptable service
ratios, response times or other performance objectives for any other facilities (such as libraries).
No impacts would result from the proposed project and no mitigation is required. This topic will not
be analyzed further in the EIR.
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XV.

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact

RECREATION
a)

Would the project increase the use of existing neighborhood and
regional parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be accelerated?

b)

Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might
have an adverse physical effect on the environment?

SUBSTANTIATION:
a) Would the project increase the use of existing neighborhood and regional parks or other
recreational facilities such that substantial physical deterioration of the facility would occur
or be accelerated? No Impact. The proposed project would be unmanned and would not increase
demand on recreational facilities. Construction of the proposed project would introduce a
temporary increase in workers, but they would not be anticipated to relocate to the area or bring
their families for the construction as the workers would be sourced from San Bernardino,
surrounding counties and/or be active for only a few months. As such the proposed project would
not result an increase in population into the area that would increase the use of recreational
facilities. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project would result in an increase in the use of existing neighborhood and regional
parks or other recreational facilities such that substantial physical deterioration of the facility would
occur or be accelerated. No impacts would result from the proposed project and no mitigation is
required. This topic will not be analyzed further in the EIR.
b) Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment? No
Impact. The proposed project would not include any recreational facilities and would be unmanned
thereby not increasing demand on recreational facilities such that their construction or expansion
would be necessitated. Construction of the proposed project would introduce a temporary increase
in workers, but they would not be anticipated to relocate to the area or bring their families for the
construction as the workers would be sourced from San Bernardino, surrounding counties and/or be
active for only a few months. As such the proposed project would not result an increase in population
into the area that would increase the use of recreational facilities. Therefore, neither the proposed
solar and energy storage project or the Calcite Substation project would include recreational facilities
or require the construction or expansion of recreational facilities which might have an adverse
physical effect on the environment. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
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XVI.

TRANSPORTATION/TRAFFIC - Would the project:

a)

Conflict with an applicable plan, ordinance or policy establishing
measures of effectiveness for the performance of the circulation
system, taking into account all modes of transportation including
mass transit and non-motorized travel and relevant components
of the circulation system, including but not limited to intersections,
streets, highways and greenways, pedestrian and bicycle paths,
and mass transit.

b)

Conflict with an applicable congestion management program,
including but not limited to level of service standards and travel
demand measures, or other standards established by the county
congestion management agency for designated roads or highways.

c)

Result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in
substantial safety risks?

d)

Substantially increase hazards due to a design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g.,
farm equipment)?

e)

Result in inadequate emergency access?

f)

Conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?

SUBSTANTIATION:

Less than
Significant
with Mitigation
Incorporated

Less than

No
Impact
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a) Would the Project conflict with an applicable plan, ordinance or policy establishing
measures of effectiveness for the performance of the circulation system, taking into
account all modes of transportation including mass transit and non-motorized travel and
relevant components of the circulation system, including but not limited to intersections,
streets, highways and greenways, pedestrian and bicycle paths, and mass transit?
Potentially Significant Impact. Construction activities would not require closure of SR-247,
but would likely require short-term traffic control to minimize traffic disruption during the
crossing. To further ease potential traffic congestion as a result of the proposed project, designated
ingress and egress routes would be used. No other transportation modes exist in the area other
than SR-247 and rural surface roadways. Because construction activities would be temporary, no
permanent alterations to the circulation system would result. However, the construction activities
would result in up to 500 worker trips and additional trips associated with deliveries (components,
material, etc). This would result in a potentially significant impact on the local road ways including
SR 247 and Old Woman Springs Road. To ensure that the construction activities do not conflict
with the performance of the existing circulation system , review and approval of a construction
management plan will be required. Impacts to the local circulation system will be analyzed further
in the EIR.
b) Would the Project conflict with an applicable congestion management program,
including but not limited to level of service standards and travel demand measures, or
other standards established by the county congestion management agency for
designated roads or highways? Potentially Significant Impact. At the initiation of the
proposed project construction, equipment that may include water trucks, backhoes, trenchers,
plows, and trackhoes, would be mobilized to the proposed project site using SR-247. This
equipment would then be stored on site for the duration of construction and used as
construction progresses. Additional vehicles delivering the machinery that would be used
during the lifetime of proposed project would also be necessary. As a result, impacts to local
traffic on SR- 247 due to mobilizing construction equipment and delivery of machinery would
be extremely short-term.
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Access to the proposed project area would be made primarily via Fern Road and Desert Lane,
and a new access road from SR-247. Construction of the proposed project may require the shortterm closure of these two unpaved existing roadways. Once construction has been completed,
any closed roads would be reopened and returned to preconstruction conditions. Therefore,
closure of these roadways during construction would not significantly impact traffic levels. The
San Bernardino County Department of Public Works maintains paved and unpaved roadways in
the county’s unincorporated areas. These roads typically experience minimal use since there are
no homes or businesses to the immediate west of the project site. Daily increases to traffic
volumes during construction would primarily result from project personnel commuting to and from
the work site. Based on the number of construction personnel anticipated for the proposed project,
the volume increase would be equivalent to less than the 15% of the lowest volume segment of
typical traffic volume on SR-247 (Table XVI-1). The numbers of construction workers and
associated construction trips for the proposed project would potentially affect the levels of service
along SR-247 and Old Woman Springs Road, which would be adverse. In addition, installation of
the transmission line would require crossing SR-247. At this time, construction activities would
not require closure of SR-247, but would likely require short-term traffic control to minimize traffic
disruption during the crossing. To further ease potential traffic congestion as a result of the
proposed project, designated ingress and egress routes will be used. Due to these potential
impacts, additional analysis in the EIR is warranted.
Table XVI-1
Traffic Volume in the Vicinity of the Project
Road

State Route 247
State Route 247
State Route 247
State Route 247
State Route 247

Interchange/Location

Junction with St. Rte. 18
Rabbit Spring Rd.
Lucerne Valley Cutoff Rd.
Stoddard Wells Rd.
Junction with U.S. Rte. 15

Average Daily Traffic Volume – Both
Directions (2008)

4,600
3,550
3,700
3,650
18,000

Source: Caltrans 2014

c) Would the Project result in a change in air traffic patterns, including either an increase in
traffic levels or a change in location that results in substantial safety risks? Less than
Significant Impact. The nearest airport is the Holiday Ranch Airport, which is located
approximately 7.5 miles to the west of the proposed project area. The tallest components of the
proposed project would be the seven transmission support structures, which would be up to 150
feet. The support structures would be either lattice steel towers or tubular monopoles made of
steel or concrete, and would be spaced approximately 500 feet apart for approximately 0.6 mile.
The proposed solar and energy storage project would be surrounded by a fence that would consist
of 6-foot-high chain-link topped with three-strand barb wire. The on-site substation would consist
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of a 55-foot-tall A-frame, a 16-foot-tall 220-kV disconnect switch, 16-foot-tall metering units, a 16foot-tall 230-kV circuit breaker, a 28-foot-tall step-up transformer, and a 15-foot-tall power
distribution center (25 feet x 60 feet), all of which will have at least a 15-foot clearance from the
fence. The 34.5-kV feeders connecting to the substation would consist of 45-foot and 60-foot tall
poles, for single and double circuits, respectively.
The energy storage structure would be approximately 20-feet tall with associated inverters,
transformers, and switchgear located immediately adjacent to the structure on concrete pads.
Connecting the proposed solar and energy storage project and the Calcite Substation project, the
220-kV gen-tie transmission line would consist of approximately seven structures, up to 150 foot
tall concrete or steel poles, spaced on an average of approximately every 500 feet. The Calcite
Substation would measure approximately 629 feet by 480 feet.
Because the proposed transmission line would be constructed in close proximity to existing larger
transmission support structures associated with the existing SCE transmission corridor, over 7
miles from the nearest airport, and constructed consistent with FAA requirements to ensure
avoidance of potential air traffic collisions or hazards, the height of vertical components of
proposed project would not affect air traffic patterns.
While the solar arrays height would be less than many of the other components of the proposed
project, at approximately 12 feet tall, solar panels common preconceptions of solar panels
associate solar panels with glare. The solar reflectivity of the PV panels used would be low and
include an anti-glare coating, because the material used to manufacture solar panels is
designed to absorb rather than reflect sunlight. As described in Section I(a), the proposed project's
contribution to the reflectivity within the area and the resultant potential negative effect on air
traffic patterns would be less than significant.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
operation would result in a change in air traffic patterns, including either an increase in traffic levels
or a change in location that results in substantial safety risks. Impacts would be less than significant
and no mitigation is required. This topic will not be analyzed further in the EIR.
d) Would the Project substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatible uses (e.g., farm equipment)? Less than
Significant Impact. The proposed project would include use of existing exits (Fern Road and
Desert Lane) off SR-247 during construction activities as well as construction of a new exit and
paved access road directly off SR-247. The angles of the existing exits in relation to SR-247 are
not ideal from a turn angle and sight distance perspective, which is why the proposed project
includes construction of a new exit and access road from SR-247 for the proposed solar and
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energy storage project. The new exit intersection would be constructed to achieve County
standards intended to avoid design features that would affect traffic safety, and allow use by
construction and maintenance vehicles. T he proposed Calcite Substation project would use Fern
Road and Desert Lane as ingress and egress routes that would be improved to reach County
standards. Therefore, neither the proposed solar and energy storage project or the Calcite
Substation project operation would substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses (e.g., farm equipment). Impacts
would be less than significant and no mitigation is required. This topic will not be analyzed further
in the EIR.
e) Would the Project result in inadequate emergency access? Less than Significant Impact.
The project includes paved access off SR-247 suitable for emergency vehicles access and
perimeter roads within the facility would be suitable for emergency vehicular use. In addition,
overrides of access gates for emergency access to the facility would be installed. Impacts would
be less than significant this topic will not be analyzed further in the EIR.
The proposed project would not result in any closures of SR-247 that might have an effect on
emergency access in the vicinity of the proposed project site. During project construction,
all vehicles would be parked off public roads and would not block emergency access routes.
The short-term closure of two unpaved roadways (Fern Road and Desert Lane) across the site
could limit emergency access to areas east of the project site. These roads typically
experience minimal use since there are a limited number of homes and businesses to the
immediate east of the project site. Traffic control would be required during construction of the
transmission line crossing of SR-247. Should an emergency arise requiring access during
closures of these roads, project personnel shall open the roads. Therefore, neither the proposed
solar and energy storage project or the Calcite Substation project operation would result in
inadequate emergency access to the project area. Impacts would be less than significant and
no mitigation is required. This topic will not be analyzed further in the EIR.
f) Would the Project conflict with adopted policies, plans, or programs regarding public
transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of
such facilities? No Impact. No alternative transportation policies, plans, or programs have
been designated for the proposed project area. The nearest public transit provider is the Victor
Valley Transit Authority, which provides bus service to the cities of Victorville, Hesperia, Apple
Valley, Adelanto, Lucerne Valley, and Helendale. Therefore, neither the proposed solar and energy
storage project or the Calcite Substation project operation would conflict with adopted policies,
plans, or programs regarding public transit, bicycle, or pedestrian facilities, or otherwise decrease
the performance or safety of such facilities. No impacts would result and no mitigation is required.
This topic will not be analyzed further in the EIR.
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Tribal Cultural Resources -Would the project cause a substantial
ti l
adverse change in the significance of a tribal cultural resources, as defined in
the Public Resources Code section 21074 as either a site, feature, place,
cultural landscape that is geographically defined in terms the size and scope
of the landscape, sacred place, or object with cultural value to a California
Native American tribe and that is:

a)

Listed or eligible for listing in the California Register of Historical
Resources, or in a local register of historical resources as defined
in Public Resources Code section 5020.1(k)?

b)

A resource determined by the lead agency, in its discretion and
supported by substantial evidence, to be significant pursuant to
criteria set forth in subdivision (c) of Public Resources Code
Section 5024.1. In applying the criteria set forth in subdivision (c)
of Public Resources Code Section 5024.1, the lead agency shall
consider the significance of the resource to a California Native
American tribe?

SUBSTANTIATION:
a) Listed or eligible for listing in the California Register of Historical Resources, or in a local
register of historical resources as defined in Public Resources Code section 5020.1(k)?
Potentially Significant Impact. Assembly Bill (AB) 52 took effect on July 1, 2015. AB 52 requires
a lead agency to make best efforts to avoid, preserve, and protect tribal cultural resources. The bill
states that tribal cultural resources are:
1. Sites, features, places, cultural landscapes, sacred places, and objects with cultural value to a
California Native American tribe that are either (i) included or determined to be eligible for
inclusion in the California Register of Historical Resources; or included in a local register of
historical resources;
2. A resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in PRC Section 5024.1(c);
3. A cultural landscape that meets one of the criteria of 1), above, and is geographically defined
in terms of the size and scope of the landscape; and/or
4. A historical resource described in PRC 21084.1, a unique archaeological resource described in
PRC 21083.2(g), or a non-unique archaeological resource as defined in PRC 21083(h) if it
conforms with the criteria of 1), above.
Prior to the release of the CEQA document for a project, AB 52 requires the lead agency to initiate
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consultation with a California Native American tribe that is traditionally and culturally affiliated with
the geographic area of the proposed project if: (1) the California Native American tribe requested
the lead agency, in writing, to be informed by the lead agency through formal notification of
proposed project in the geographic area that is traditionally and through formal notification of
proposed projects in the geographic area that is traditionally and culturally affiliated with the tribe,
and (2) the California Native American tribe responds, in writing, within 30 days of receipt of the
formal notification, and requests the consultation.
As the lead agency under CEQA, the County is responsible for and will be performing formal
government-to-government consultation with Native American Tribes under California Assembly
Bill 52. The County will conduct formal consultation, and any information obtained through those
processes may be included in the EIR. Therefore, this topic will be further analyzed in the EIR.
b) A resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public
Resources Code Section 5024.1. In applying the criteria set forth in subdivision (c) of Public
Resources Code Section 5024.1, the lead agency shall consider the significance of the
resource to a California Native American tribe? Potentially Significant Impact. As discussed
above in Section XVII (a), the proposed project would be compliant with AB 52. However, the
proposed project has the potential to affect tribal cultural resources determined by the lead agency
and a California Native American tribe. Therefore, this topic will be further analyzed in the EIR.
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XVIII. UTILITIES AND SERVICE SYSTEMS - Would the
project:
a)

Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board?

b)

Require or result in the construction of new water or wastewater
treatment facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

c)

Require or result in the construction of new storm water drainage
facilities or expansion of existing facilities, the construction of
which could cause significant environmental effects?

d)

Have sufficient water supplies available to serve the project from
existing entitlements and resources, or are new or expanded,
entitlements needed?

e)

Result in a determination by the wastewater treatment provider,
which serves or may serve the project that it has adequate
capacity to serve the project's projected demand in addition to the
provider's existing commitments?

f)

Be served by a landfill(s) with sufficient permitted capacity to
accommodate the project's solid waste disposal needs?

g)

Comply with federal, state, and local statutes and regulations
related to solid waste?

SUBSTANTIATION:
a) Would the Project exceed wastewater treatment requirements of the applicable Regional
Water Quality Control Board? No Impact. The proposed project would not exceed wastewater
treatment requirements of the Colorado River RWQCB. Construction of the proposed project would
result in the generation of various waste materials including soil, vegetation, and sanitation waste
(portable toilets). Soil excavated for the proposed project site would either be used as fill or disposed
of off-site at an appropriately licensed waste facility. Sanitation waste (i.e., human generated waste)
would be disposed of according to sanitation waste management practices. The proposed solar
and energy storage project would discharge uncontaminated water that is used to clean the solar
panels, with no toxicants or cleaning agents used. The County General Plan defers to applicable
Regional water control requirements, and neither of the proposed project’s water discharge requires
treatment or permitting according to the regulations of the Colorado River RWQCB. Therefore,
neither the proposed solar and energy storage project or the Calcite Substation project would
exceed wastewater treatment requirements of the applicable Regional Water Quality Control Board.
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No impacts would result from the proposed project and no mitigation is required. This topic will not
be analyzed further in the EIR.
b) Would the Project require or result in the construction of new water or wastewater treatment
facilities or expansion of existing facilities, the construction of which could cause
significant environmental effects? No Impact. The proposed solar and energy storage project
and Calcite Substation project would not require or result in the construction of new water or
wastewater treatment facilities or expansion of existing facilities, the construction of which would
cause significant environment effects. Therefore, neither the proposed solar and energy storage
project or the Calcite Substation project would require or result in the construction of new water or
wastewater treatment facilities or expansion of existing facilities, the construction of which could
cause significant environmental effects. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
c) Would the Project require or result in the construction of new storm water drainage facilities
or expansion of existing facilities, the construction of which could cause significant
environmental effects? No Impact. A Hydrology and Hydraulics Report (RRC 2016) was
prepared for the proposed solar and energy storage project and a Drainage Report was prepared
for the proposed Calcite Substation project (CASC 2016). The report evaluated the potential onand off-site storm water that might impact the proposed project site. The proposed solar and
energy storage project would discharge uncontaminated water that is used to clean the solar
panels, with no toxicants or cleaning agents used. It is assumed that the insubstantial quantity
of discharged water generated by cleaning would be absorbed into the soils on site. Most of
the ground within the proposed project area would not be covered with impermeable material.
The report determined that due to the various factors including high infiltration rates on site,
essentially no off-site water would reach the proposed project site and would not impact
development at the site. Additionally, report results indicate that storm water not only would not
reach the site, but no storm water from precipitation falling directly on the site would leave the site
due to infiltration of the storm water into the ground before it can exit the site.
The proposed Calcite Substation project would be anticipated to use approximately 37 acre-feet
of water during construction and no water would be expected to be necessary for operations. Like
the proposed solar and energy storage project, the quantity of discharged water would be minimal
and would likely be absorbed into the 4-inch thick layer of gravel base and underlying on-site soils
(CASC 2016). Construction of the concrete pad underlying the proposed Calcite Substation may
increase impermeable surfaces on site, however, due to the minimal volume of water anticipated
to be used or generated on the project site, no impacts to storm water drainage would result.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation project
would require or result in the construction of new storm water drainage facilities or expansion of
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existing facilities, the construction of which could cause significant environmental effects. No
impacts would result from the proposed project and no mitigation is required. This topic will not be
analyzed further in the EIR.
d) Would the Project have sufficient water supplies available to serve the project from
existing entitlements and resources, or are new or expanded, entitlements needed? Less
than Significant Impact. The water demand for the proposed project would consist of shortterm construction water demand and the long-term operational water demand for the proposed
project.
Table XVII-1
Projected Water Demand
Project
Phase
Solar and Energy Storage Project
Construction
Solar and Energy Storage Project Operation
Calcite Substation Project Construction

Duration
(Years)

Average Annual Water
Demand (AF)

1.33 (16 mo.)

75

30
30

6.6
38

Total water consumption during construction is estimated to be approximately 113 AF for the
purpose of dust suppression and earthwork. This water use is spread out over an estimated 16month construction period and would be provided by groundwater. Operational water,
irrigation, and panel rinsing would be provided by groundwater. The solar and energy storage project
proposes the use of up to 6.6 AF of groundwater per year during operation. The majority of this water
demand is for routine panel washing (approximately 6.0 AF per year). A very minor amount of
groundwater (i.e., approximately 0.6 AF) would be used for maintenance and repair dust suppression,
and for the specialized fire suppression system installed for the energy storage building. It is assumed
that this water demand is the consumptive use for the proposed project as there would likely be
negligible return flow to the groundwater supply underlying the proposed project site from the
proposed uses.
Panel washing for a solar and energy storage project of this size would require approximately 15
days to complete per wash cycle. Water consumption is expected to be around 0.28 gallons per
square yard of panel, based on other similar operations. Given a 60 MW AC plant, with four cycles
per year, the annual water usage is expected to consume up to approximately 6.0 AF of water. In
the event the flow rate of the on-site well(s) is insufficient to support rinsing panels, a small
temporary tank would be set up to store pumped groundwater to support the rinsing activity.
The tank would be stored upon completion of the rinse event. During construction, if the flow
rate of the on-site well or wells is insufficient to support peak water demands groundwater
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may be pumped to a large or several large temporary above ground storage tanks for storage
and use during peak water demand periods. Untreated well water is expected to be used for
the on-site portable lavatories. Potable water would be supplied via filtered well water or bottled
water for drinking purposes.
The water supply to be used in serving the proposed project’s demands are adjudicated production
rights to be transferred from Gabrych, the current owner of the proposed solar and energy storage
project site, to the project Applicant. Gabrych is a Party to the Judgment and holds a total BAP right
of 2,201 acre-feet per year (AFY) in the Este Subarea. Under the 80% ramp down currently in effect
for the Este Subarea, Gabrych’s FPA is approximately 1,761 AFY (Judgement 2015). The proposed
project would acquire temporary transfer of sufficient BAP/FPA (which may include carryover water)
from Gabrych to produce approximately 113 AFY for construction: 75 acre-feet for the 1-year
construction period of the proposed solar and energy storage project; and approximately 38 AFY
would be required for the Calcite Substation. Additionally, permanent transfer of sufficient BAP from
Gabrych to allow the production of up to 10 AFY of water for operation of the proposed solar and
energy storage project.
Therefore, the proposed solar and energy storage project or the Calcite Substation project have
sufficient water supplies available from existing entitlements, and no new, or expanded,
entitlements are needed. Less than significant impacts would result from the proposed project and
no mitigation is required. The degree to which existing groundwater supply is sufficient for the
project will be addressed in the EIR under Hydrology and Water Quality as identified in IX.b).
e) Would the Project result in a determination by the wastewater treatment provider, which
serves or may serve the project that it has adequate capacity to serve the project's
projected demand in addition to the provider's existing commitments? No Impact. The
proposed project would be unmanned and would not require wastewater service. Therefore,
neither the proposed solar and energy storage project or the Calcite Substation Project would
result in a determination by the wastewater treatment provider, which serves or may serve the
project that it has adequate capacity to serve the project's projected demand in addition to the
provider's existing commitments. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
f) Would the Project be served by a landfill(s) with sufficient permitted capacity to
accommodate the project's solid waste disposal needs? Less than Significant Impact. The
proposed project would be unmanned and solid waste would largely result from short-term
construction activities (with short-term waste generation limited to minor quantities of construction
debris) and would not result in long-term solid waste generation. Solid wastes associated with
the proposed project would be disposed as appropriate in local landfill or at a recycling facility.
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The proposed solar and energy storage project components, including panels and tracking
system shall eventually need to be decommissioned and disposed. Panels typically consist of
silicon, glass, and a metal frame. Tracking systems (not counting the motors and control systems)
typically consist of aluminum and concrete. All of these materials can be recycled. Concrete
from deconstruction shall be recycled through local recyclers. Metal and scrap equipment and
parts that do not have free flowing oil would be sent for salvage. There are currently three
industrial recycling facilities within a 30- mile radius of the proposed project site that would
accept deconstructed, recyclable wastes. Equipment containing any free flowing oil shall be
managed as hazardous waste and shall be evaluated before disposal at a properly permitted
and licensed disposal facility. Oil and lubricants removed from equipment shall be managed as
used oil and disposed in accordance with applicable State hazardous waste disposal
requirements.
The proposed Calcite Substation project would include similar materials as the proposed solar
telecommunication facilities and related construction activities and waste materials. Th e
proposed Calcite Substation would not be decommissioned. Therefore, neither the proposed
solar and energy storage project or the Calcite Substation Project would result in impacts
related to landfill capacity. No impacts would result from the proposed project and no
mitigation is required. This topic will not be analyzed further in the EIR.
g) Would the Project comply with federal, state, and local statutes and regulations related to
solid waste? No Impact. The proposed project would comply with all federal, state, and local
statutes and regulation related to solid waste. The proposed project would be unmanned and thus
waste generation would consist of short- term construction activities (with short-term waste
generation limited to minor quantities of construction debris) and thus would not result in longterm solid waste generation. Solid wastes produced during the construction phase of the
proposed project, or during future decommission activity of the proposed solar and energy
storage, would be disposed of in accordance with all applicable statutes and regulations.
Therefore, neither the proposed solar and energy storage project or the Calcite Substation Project
would result in impacts related to solid waste. No impacts would result from the proposed project
and no mitigation is required. This topic will not be analyzed further in the EIR.
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MANDATORY FINDINGS OF SIGNIFICANCE:

a)

Does the project have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or
endangered plant or animal or eliminate important examples of
the major periods of California history or prehistory?

b)

Does the project have impacts that are individually limited, but
cumulatively considerable? (“Cumulatively considerable” means that
the incremental effects of a project are considerable when viewed in
connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects)?

c)

Does the project have environmental effects, which shall cause
substantial adverse effects on human beings, either directly or
indirectly?

SUBSTANTIATION:
a) Does the project have the potential to degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop
below self- sustaining levels, threaten to eliminate a plant or animal community, reduce
the number or restrict the range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California history or prehistory? Potentially
Significant Impact. The proposed project has the potential to substantially degrade the quality
of the environment, reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or animal community,
reduce the number or restrict the range of a rare or endangered plant or animal, and eliminate
important examples of the major periods of California history or prehistory. The proposed project,
as described throughout the various sections of this checklist, has the potential to impact these
resources and these topics will be analyzed further in the EIR.
b) Does the project have impacts that are individually limited, but cumulatively considerable?
(“Cumulatively considerable” means that the incremental effects of a project are
considerable when viewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects? Potentially Significant
Impact. Cumulative impacts are defined as two or more individual effects that, when considered
together, are considerable or that compound or increase other environmental impacts. The
cumulative impact from several projects is the change in the environment that results from the
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incremental impact of the development when added to the impacts of other closely related past,
present, and reasonably foreseeable or probable future developments. Cumulative impacts can
result from individually minor, but collectively significant, developments taking place over a period.
The CEQA Guidelines, Section 15130 (a) and (b), states:
a. Cumulative impacts shall be discussed when the project’s incremental effect is cumulatively
considerable.
b. The discussion of cumulative impacts shall reflect the severity of the impacts and their
likelihood of occurrence, but the discussion need not provide as great detail as is provided of
the effects attributable to the project. The discussion should be guided by the standards of
practicality and reasonableness.
Impacts considered cumulatively considerable from the proposed project and other projects in the
surrounding area will be analyzed further in the EIR for the resources most likely to be cumulatively
affected by the proposed project These include aesthetics, air quality, biological resources, and
noise.
c) Does the project have environmental effects, which shall cause substantial adverse effects
on human beings, either directly or indirectly? Potentially Significant Impact. The proposed
project has the potential to directly or indirectly cause substantial adverse effects on human beings
or resource categories involving effects to human beings, including aesthetics, air quality and
noise. Therefore, these topics will be further analyzed in the EIR.
.
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ĂƐŝŶĂŶĚZĂŶŐĞtĂƚĐŚŝƐĂŶŽŶƉƌŽĨŝƚϱϬϭ;ĐͿ;ϯͿĐŽŶƐĞƌǀĂƚŝŽŶŽƌŐĂŶŝǌĂƚŝŽŶǁŽƌŬŝŶŐƚŽ
ƉƌŽƚĞĐƚƚŚĞĂůŝĨŽƌŶŝĂĞƐĞƌƚƐ͘tĞĂƌĞĂŐƌŽƵƉŽĨǀŽůƵŶƚĞĞƌƐǁŚŽůŝǀĞŝŶƚŚĞĚĞƐĞƌƚƐŽĨ
EĞǀĂĚĂĂŶĚĂůŝĨŽƌŶŝĂ͕ǁŽƌŬŝŶŐƚŽƐƚŽƉƚŚĞĚĞƐƚƌƵĐƚŝŽŶŽĨŽƵƌĚĞƐĞƌƚŚŽŵĞůĂŶĚ͘KƵƌŐŽĂů
ŝƐƚŽŝĚĞŶƚŝĨǇƚŚĞƉƌŽďůĞŵƐŽĨĞŶĞƌŐǇƐƉƌĂǁůĂŶĚĨŝŶĚƐŽůƵƚŝŽŶƐƚŚĂƚǁŝůůƉƌĞƐĞƌǀĞŽƵƌ
ŶĂƚƵƌĂůĞĐŽƐǇƐƚĞŵƐĂŶĚŽƉĞŶƐƉĂĐĞƐ͘tĞŚĂǀĞǀŝƐŝƚĞĚƚŚĞ>ƵĐĞƌŶĞsĂůůĞǇŽŶŶƵŵĞƌŽƵƐ
ŽĐĐĂƐŝŽŶƐĨŽƌƌĞĐƌĞĂƚŝŽŶĂůƉƵƌƉŽƐĞƐ͕ĂŶĚĂƌĞĐŽŶĐĞƌŶĞĚĂďŽƵƚƚŚĞĚŝƌĞĐƚĂŶĚĐƵŵƵůĂƚŝǀĞ
ŝŵƉĂĐƚƐƚŚĂƚůĂƌŐĞͲƐĐĂůĞƐŽůĂƌĞŶĞƌŐǇĚĞǀĞůŽƉŵĞŶƚǁŽƵůĚŚĂǀĞŽŶƚŚĞƌĞŐŝŽŶ͘KƵƌ
ŶĞƚǁŽƌŬŝŶĐůƵĚĞƐůŽĐĂůƌĞƐŝĚĞŶƚƐǁŚŽŚĂǀĞǀŽŝĐĞĚƚŚĞŝƌĐŽŶĐĞƌŶƚŽƵƐĂďŽƵƚƚŚŝƐ
ƉƌŽƉŽƐĞĚƵƚŝůŝƚǇͲƐĐĂůĞƐŽůĂƌƉƌŽũĞĐƚŝŶĂƌƵƌĂůĂƌĞĂ͘
dŚĞKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌWƌŽũĞĐƚǁŽƵůĚďĞůŽĐĂƚĞĚŽŶϰϴϱĂĐƌĞƐŽĨůĂŶĚũƵƐƚŶŽƌƚŚŽĨ
>ƵĐĞƌŶĞsĂůůĞǇ͕ĂůŝĨŽƌŶŝĂ͘/ƚǁŽƵůĚƌĞŵŽǀĞDŽũĂǀĞĞƐĞƌƚŶĂƚƵƌĂůĐŽŵŵƵŶŝƚŝĞƐĂŶĚďĞ
ĐŽŶƐƚƌƵĐƚĞĚǁŝƚŚŝŶϱϬĨĞĞƚŽĨƐŽŵĞŚŽŵĞƐ͘dŚĞƉƌŽũĞĐƚǁŽƵůĚƉƌŽĚƵĐĞϲϬDtĂŶĚ
ǁŽƵůĚŚĂǀĞĂϯϱ͕ϬϬϬƐƋƵĂƌĞĨŽŽƚďĂƚƚĞƌǇƐƚŽƌĂŐĞďƵŝůĚŝŶŐ͘ĞĐĂƵƐĞƚĞŵƉĞƌĂƚƵƌĞƐŐĞƚƐŽ
ŚŽƚŝŶ>ƵĐĞƌŶĞsĂůůĞǇŝŶƚŚĞƐƵŵŵĞƌ͕ƚŚĞďƵŝůĚŝŶŐǁŝůůƌĞƋƵŝƌĞĂŝƌĐŽŶĚŝƚŝŽŶŝŶŐ͘dŚĞ
ƋƵĞƐƚŝŽŶŝƐ͕ŚŽǁŵƵĐŚƉŽǁĞƌǁŝůůďĞƵƐĞĚƵƉƚŽĐŽŽůƚŚĞďƵŝůĚŝŶŐǁŝƚŚƚŚĞďĂƚƚĞƌŝĞƐ͍
tŚǇŶŽƚƵƐĞƌŽŽĨƚŽƉƐŝŶƐƚĞĂĚ͕ĞƐƉĞĐŝĂůůǇƌŽŽĨƚŽƉƐŝŶĐŽĂƐƚĂůĐŝƚŝĞƐĂŶĚůŽĂĚĐĞŶƚĞƌƐ͍
/ŶĚŝǀŝĚƵĂůďĂƚƚĞƌŝĞƐĐĂŶƐƚĂǇĐŽŽůŝŶŚŽŵĞƐ͘

tŝůĚůŝĨĞŽŶŶĞĐƚŝǀŝƚǇ
dŚĞƉƌŽũĞĐƚŝƐƉƌŽƉŽƐĞĚƚŽďĞƉůĂĐĞĚƌŝŐŚƚŝŶƉĂƌƚŽĨƚŚĞůŝŶŬĂŐĞĨƌŽŵƚŚĞ^ĂŶĞƌŶĂƌĚŝŶŽ
DŽƵŶƚĂŝŶƐŶŽƌƚŚƚŽƚŚĞ'ƌĂŶŝƚĞDŽƵŶƚĂŝŶƐĂŶĚKƌĚDŽƵŶƚĂŝŶƐ͕ĂƐǁĞůůĂƐƚŽƚŚĞ
^ƵƉĞƌŝŽƌͲƌŽŶĞƐĞƚŽƌƚŽŝƐĞĐƌŝƚŝĐĂůŚĂďŝƚĂƚ͕ƉĂƌƚŽĨƚŚĞŶĞƚǁŽƌŬŽĨtĞƐƚDŽũĂǀĞĞƐĞƌƚ
ĐŽŶŶĞĐƚŝǀŝƚǇĐŽƌƌŝĚŽƌƐ͘ĂƐŝŶΘZĂŶŐĞtĂƚĐŚŚĂƐƚĂůŬĞĚǁŝƚŚƐĞǀĞƌĂůƌĞƐŝĚĞŶƚƐĂŶĚůŽĐĂů
ďŝŽůŽŐŝƐƚƐǁŚŽŚĂǀĞƐĞĞŶĚĞƐĞƌƚďŝŐŚŽƌŶƐŚĞĞƉĐƌŽƐƐŝŶŐ&ŝĨƚĞĞŶDŝůĞsĂůůĞǇĂŶĚŝŶŽƚŚĞƌ
ŶĞĂƌďǇĂƌĞĂƐ͘dŚĞKƌĚDŽƵŶƚĂŝŶƐŚĂƐĂŐŽŽĚƉŽƉƵůĂƚŝŽŶŽĨďŝŐŚŽƌŶ͘^ǁĂŶƚƐĂŶĞǁ
ůĂƌŐĞƐƵďƐƚĂƚŝŽŶƚŽƐĞƌǀĞƚŚŝƐƐŽůĂƌƉƌŽũĞĐƚ;ƚŚƵƐŽƉĞŶŝŶŐƵƉĂƐĐĞŶĂƌŝŽŽĨĐƵŵƵůĂƚŝǀĞ
ŝŵƉĂĐƚƐďǇĚƌĂǁŝŶŐŝŶŵŽƌĞƵƚŝůŝƚǇͲƐĐĂůĞƐŽůĂƌƉƌŽũĞĐƚƐƚŽƚŚŝƐƌƵƌĂůƌĞŐŝŽŶͿ͗ƚŚĞĂůĐŝƚĞ
^ƵďƐƚĂƚŝŽŶƚŽƚŚŝƐƉƌŽũĞĐƚǁŽƵůĚďĞϭϲϱĂĐƌĞƐůŽĐĂƚĞĚĂůŽŶŐƚŚĞƐĐĞŶŝĐϮϰϳŚŝŐŚǁĂǇ͘dŚŝƐ
ĂŐĂŝŶǁŽƵůĚĐůƵƚƚĞƌĂĐŽŶŶĞĐƚŝǀŝƚǇĐŽƌƌŝĚŽƌĨŽƌďŝŐŚŽƌŶƐŚĞĞƉĂŶĚĚĞƐĞƌƚƚŽƌƚŽŝƐĞ͘
ĞƐĞƌƚƚŽƌƚŽŝƐĞŵŽǀĞƚŚƌŽƵŐŚƚŚŝƐĂƌĞĂĨƌŽŵƚŚĞƐŽƵƚŚŝŶƚŽƚŚĞKƌĚͲZŽĚŵĂŶĞƐĞƌƚ
tŝůĚůŝĨĞŵĂŶĂŐĞŵĞŶƚƌĞĂͲͲĐƌŝƚŝĐĂůŚĂďŝƚĂƚĨŽƌƚŚĞĨĞĚĞƌĂůůǇdŚƌĞĂƚĞŶĞĚƌĞƉƚŝůĞ͘
ĞŶĚŝƌĞΖƐdŚƌĂƐŚĞƌƌĞĂŽĨƌŝƚŝĐĂůŶǀŝƌŽŶŵĞŶƚĂůŽŶĐĞƌŶůŝĞƐĂĚũĂĐĞŶƚƚŽƚŚĞƉƌŽũĞĐƚ
ƐŝƚĞƐ͕ŝŶƚŚĞ'ƌĂŶŝƚĞDŽƵŶƚĂŝŶƐ͘'ŽůĚĞŶĞĂŐůĞƐŶĞƐƚŝŶƚŚĞ'ƌĂŶŝƚĞDŽƵŶƚĂŝŶƐ͕ĂŶĚŶĞĞĚ
ƚŚĞƐĞƐƵƌƌŽƵŶĚŝŶŐĨůĂƚĚĞƐĞƌƚƐƚŽŚƵŶƚĂŶĚĨŽƌĂŐĞĨŽƌũĂĐŬƌĂďďŝƚƐĂŶĚŽƚŚĞƌƉƌĞǇ͘
^ĂŶŵŝŐĚŝŽůƵĞƵƚƚĞƌĨůǇ
dŚĞƌĞŝƐĂƌĂƌĞďƵƚƚĞƌĨůǇ͕ƚŚĞ^ĂŶŵŝŐĚŝŽďůƵĞ;WůĞďĞũƵƐĞŵŝŐĚŝŽŶŝƐͿƚŚĂƚƌĞƋƵŝƌĞƐ
ƐĂůƚďƵƐŚ;ƚƌŝƉůĞǆͿĂƐŝƚƐŚŽƐƚƉůĂŶƚ͘/ƚŚĂƐĂƐƉĞĐŝĂůƌĞůĂƚŝŽŶƐŚŝƉǁŝƚŚƚŚĞŵŽƵŶĚĂŶƚ
;&ŽƌŵŝĐĂĨƌĂŶĐŽĞƵƌŝͿ͘dŚĞďƵƚƚĞƌĨůǇůĂǇƐĂƐŝŶŐůĞĞŐŐŽŶĨŽƵƌͲǁŝŶŐƐĂůƚďƵƐŚůĞĂǀĞƐ
;ƚƌŝƉůĞǆĐĂŶĞƐĐĞŶƐͿ͘ĂƚĞƌƉŝůůĂƌƐĞĂƚƚŚĞƐĂůƚďƵƐŚůĞĂǀĞƐĂŶĚĂƌĞƚĞŶĚĞĚƚŽďǇƚŚĞĂŶƚƐ
ǁŚŝĐŚŚĂƌǀĞƐƚŚŽŶĞǇĚĞǁĨƌŽŵƚŚĞůĂƌǀĂĞ͘KůĚĞƌĐĂƚĞƌƉŝůůĂƌƐŽǀĞƌǁŝŶƚĞƌŝŶƚŚĞƐŽŝů͘
ƵŝůĚŝŶŐŝŶĚƵƐƚƌŝĂůƐŽůĂƌƉƌŽũĞĐƚƐŝŶƚƌŝƉůĞǆŚĂďŝƚĂƚƐŝŶƚŚŝƐĂƌĞĂĐŽƵůĚĚĞƐƚƌŽǇƚŚŝƐ
ĚĞůŝĐĂƚĞĞĐŽůŽŐǇ͘
dŚĞ^ĂŶŵŝŐĚŝŽďůƵĞŝƐǀĞƌǇƌĂƌĞĂŶĚůŽĐĂůŝŶƐŽƵƚŚĞƌŶĂůŝĨŽƌŶŝĂĨƌŽŵ/ŶǇŽŽƵŶƚǇƐŽƵƚŚ
ƚŚƌŽƵŐŚƚŚĞDŽũĂǀĞĞƐĞƌƚ͕^ĂŶ:ŽĂƋƵŝŶsĂůůĞǇ͕ŽƵƋƵĞƚĂŶĚDŝŶƚĂŶǇŽŶƐ͕ĂŶĚ>ŽƐ
ŶŐĞůĞƐŽƵŶƚǇ͘/ƚƐEĂƚƵƌĞ^ĞƌǀĞ'ůŽďĂů^ƚĂƚƵƐŝƐ'ϯͲsĞƌǇƌĂƌĞŽƌůŽĐĂůƚŚƌŽƵŐŚŽƵƚŝƚƐ
ƌĂŶŐĞŽƌĨŽƵŶĚůŽĐĂůůǇŝŶĂƌĞƐƚƌŝĐƚĞĚƌĂŶŐĞ;ϮϭƚŽϭϬϬŽĐĐƵƌƌĞŶĐĞƐͿ͕ĂŶĚƚŚĞƌĞĨŽƌĞ
ĐŽŶƐŝĚĞƌĞĚƚŚƌĞĂƚĞŶĞĚƚŚƌŽƵŐŚŽƵƚŝƚƐƌĂŶŐĞ͘dŚĞh^&ŝƐŚĂŶĚtŝůĚůŝĨĞ^ĞƌǀŝĐĞŚĂƐ
ĐŽŶƐŝĚĞƌĞĚŝƚĂƐĂĐĂŶĚŝĚĂƚĞƐƉĞĐŝĞƐĨŽƌůŝƐƚŝŶŐƵŶĚĞƌƚŚĞŶĚĂŶŐĞƌĞĚ^ƉĞĐŝĞƐĐƚ͘
dŚĞĂƌĞĂƐŚŽƵůĚďĞƐƵƌǀĞǇĞĚĨŽƌƚŚĞďƵƚƚĞƌĨůǇ͕ĂŶĚŝĨŝƚŝƐƉƌĞƐĞŶƚ͕ĂĐŽŵƉĞŶƐĂƚŽƌǇ
ŵŝƚŝŐĂƚŝŽŶƉůĂŶƐŚŽƵůĚďĞĚĞĐŝĚĞĚŽŶ͘ĞƚƚĞƌǇĞƚ͕ƚŚŝƐƉƌŽũĞĐƚƐŚŽƵůĚŶŽƚďĞďƵŝůƚŚĞƌĞ͕
ďƵƚďĞƚƚĞƌĂůƚĞƌŶĂƚŝǀĞƐŽĨŽŵŵƵŶŝƚǇŚŽŝĐĞŐŐƌĞŐĂƚĞĂŶĚĐŽŵŵƵŶŝƚǇƐŽůĂƌƉƌŽũĞĐƚƐŝŶ
ƉůĂĐĞƐǁŚĞƌĞƚŚĞůŽĐĂůĐŽŵŵƵŶŝƚǇĐŚŽŽƐĞƐ͕ƐŚŽƵůĚďĞƚŚĞƉƌĞĨĞƌƌĞĚĂůƚĞƌŶĂƚŝǀĞ͘

ŽŶĐůƵƐŝŽŶ
dŚŝƐŝƐĂƉŽŽƌƐŝƚĞĨŽƌĂůĂƌŐĞͲƐĐĂůĞƐŽůĂƌƉƌŽũĞĐƚĂŶĚƐƵďƐƚĂƚŝŽŶ͕ƐŝŶĐĞƚŚĞĂƌĞĂŝƐĂƌƵƌĂů
ĚĞƐĞƌƚƌĞƐŝĚĞŶƚŝĂůĐŽŵŵƵŶŝƚǇ͘dŚĞƌĞĂƌĞǁŝůĚůŝĨĞĐŽŶŶĞĐƚŝǀŝƚǇŝƐƐƵĞƐĂŶĚĐŽŶĐĞƌŶƐǁŝƚŚ
ƚŚĞƉŽƚĞŶƚŝĂůĨŽƌƚŚĞ^ĂŶŵŝŐĚŝŽďůƵĞƚŽĞǆŝƐƚŝŶƐĂůƚďƵƐŚŚĂďŝƚĂƚŚĞƌĞ͘WůĞĂƐĞĐŽŶƐŝĚĞƌĂ
ƌŽŽĨƚŽƉƐŽůĂƌŽƉƚŝŽŶŽĨŝŶĂŶŽƚŚĞƌĂƌĞĂ͕ǁŚŝĐŚŝƐĂŐƌĞĞĚƵƉŽŶďǇƚŚĞůŽĐĂů
ĐŽŵŵƵŶŝƚǇ͘

dŚĂŶŬǇŽƵ͕

>ĂƵƌĂƵŶŶŝŶŐŚĂŵ
<ĞǀŝŶŵŵĞƌŝĐŚ
ĂƐŝŶĂŶĚZĂŶŐĞtĂƚĐŚ
W͘K͘ŽǆϳϬ
ĞĂƚƚǇ͕EsϴϵϬϬϯ

Defenders of Wildlife
The Nature Conservancy
Audubon California
Sierra Club
San Bernardino Valley Audubon Society
Natural Resources Defense Council
June 29, 2017
County of San Bernardino
Land Use Services Department
15900 Smoke Tree Street, Suite 131
Hesperia, CA 92345
Attn: John Oquendo, Senior Planner
Via Email: John.Oquendo@lus.sbcounty.gov
Re: Notice of Preparation of a Draft EIR and Scoping Meeting for the Ord Mountain Solar Project
(#P2016005610/CUP)
Mr. Oquendo;
Thank you for the opportunity to submit scoping comments on the proposed Ord Mountain Solar
Project (Project). Scoping comments included in this letter are submitted on behalf of members and
supporters of Defenders of Wildlife, The Nature Conservancy, Audubon California, Sierra Club, San
Bernardino Valley Audubon Society and Natural Resources Defense Council. These scoping
comments are intended to identify issues to be analyzed in a forthcoming Draft Environmental Impact
Report (DEIR) as required under provisions of the California Environmental Quality Act (CEQA).
Project Description
The Project is a 60 MW solar photovoltaic generation facility located on 484 acres of fallow agricultural
land approximately eight miles north of the community of Lucerne Valley and adjacent to State
Highway 247. The Project includes electricity storage using battery technology. There are 19
groundwater wells on the Project site, two of which are considered suitable for providing water during
construction and operation of the facility. Estimated water consumption during construction is 75
acre-feet for the generation facility, 37 acre-feet for construction of the substation, and 6 acre-feet per
year for photovoltaic panel washing. An electrical substation would be constructed approximately 0.6
mile southwest of the solar facility and connect to the existing high voltage transmission system
operated by the Southern California Edison company. An overhead electrical gen-tie line would
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connect the generation facility with the substation. The proposed Calcite substation would occupy
approximately 13 acres within a parcel of private land located immediately west of State Highway 247.
The Project area would be fenced for security purposes and standard desert tortoise barrier fence
would be attached to the security fence.
Comments
We have carefully read both the Notice of Preparation and the Initial Study and Environmental
Checklist Form for the Project. The potential impacts of the Project have been adequately identified
and will be analyzed in detail in the DEIR. The Initial Study also identifies additional authorizations
or permits that will be required from other agencies. Below we provide additional comments regarding
Project site investigations we consider necessary in support of the analysis of the effects of the project.
1. Biological resources: The Project is located within the range of Agassiz’s desert tortoise (Gopherus
agassizii), listed as a threatened species by the California Department of Fish and Wildlife (CDFW)
and U.S. Fish and Wildlife Service (USFWS). Although the site is unlikely occupied by the tortoise,
the species could be present and we recommend that a protocol survey for the species be conducted
that conforms to the most recent survey guidelines1. If the survey finds this species in present in the
project area, appropriate impact avoidance, minimization and mitigation measures should be
identified.
The Project is also located within the range of the burrowing owl (Athene cunicularia) and kit fox (Vulpes
macrotis), which are protected under the California Fish and Game Code. We recommend that protocol
surveys for these species2’ 3 be conducted and associated reports be included in the DEIR. If surveys
find these species present on the project site, appropriate impact avoidance, minimization and
mitigation measures should be identified.
2. Project site characteristics: In 2009, various conservation organizations developed
recommendations for the siting of solar energy generation projects within the California Desert
Conservation Area based on criteria intended to identify sites with the least environmental conflicts.
Based on our review of the Project as described in the Initial Study, we find it conforms with many of
the siting criteria we recommended in 2009 and which we consider applicable at this time. Among the
criteria that apply to the Project are the following:

U.S. Fish and Wildlife Service. 2010. Preparing for any action that may occur within the range of the Mojave desert
tortoise (Gopherus agassizii). USFWS Desert Tortoise Recovery Office. Reno, Nevada.
2 California Department of Fish and Game. 2009. Protocols for surveying and evaluating impacts to special status native
plant populations and natural communities. California Natural Resources Agency, Department of Fish and Wildlife, 24
November 2009. Sacramento, California.
3 California Department of Fish and Wildlife. 2012. Staff report on burrowing owl mitigation. The 7 March 2012 memo
replacing 1995 staff report, State of California Natural resources Agency, Department of Fish and Wildlife. Sacramento,
California.
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Lands that have been “type-converted” from native vegetation through plowing, bulldozing
or other mechanical impact, often in support of agriculture or other land use activities;
Locations that minimize the need to build new roads; and
Locations adjacent to federally designated corridors with existing major transmission lines.

The 2009 recommended siting criteria paper is attached for reference. As the Project is consistent with
the above siting criteria, our preliminary conclusion is that it is located in an area of low environmental
conflict and, based on our collective experience in reviewing many proposed solar generation projects
since 2009, is among the most appropriately sited projects we have encountered to date.
This concludes our comment letter on the Notice of Preparation and Initial Study for the Project.
Please contact us if you would like to discuss our letter or need additional information.
Sincerely,

Jeff Aardahl
California Representative
Defenders of Wildlife
jaardahl@defenders.org

Th
Thomas
homas B. Eg
E
Egan
ga n
gan
Thomas B. Egan
California Desert Representative
Defenders of Wildlife
Tegan@defenders.org

Stephanie Dashiell
Energy Associate Project Director
The Nature Conservancy in California
stephanie.dashiell@tnc.org
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Garry George
Chapter Network Director/Renewable Energy Director
Audubon California
ggeorge@audubon.org

Sarah K. Friedman
Senior Campaign Representative Beyond Coal Campaign
Sierra Club
Los Angeles, CA
sarah.friedman@sierraclub.org

Drew Feldmann
San Bernardino Valley Audubon Society
drewf3@verizon.net

Helen O’Shea
Director, Western Renewable Energy Project
Natural Resources Defense Council
San Francisco, CA
hoshea@nrdc.org
Attachment: 2009 solar energy siting criteria from conservation organizations
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Audubon California
California Native Plant Society * California Wilderness Coalition
Center for Biological Diversity * Defenders of Wildlife
Desert Protective Council * Mojave Desert Land Trust
National Parks Conservation Association
Natural Resources Defense Council * Sierra Club * The Nature Conservancy
The Wilderness Society * The Wildlands Conservancy
Renewable Siting Criteria for California Desert Conservation Area
Environmental stakeholders have been asked by land management agencies, elected officials, other
decision-makers, and renewable energy proponents to provide criteria for use in identifying potential
renewable energy sites in the California Desert Conservation Area (CDCA). Large parts of the
California desert ecosystem have survived despite pressures from mining, grazing, ORV, real estate
development and military uses over the last century. Now, utility scale renewable energy
development presents the challenge of new land consumptive activities on a potentially
unprecedented scale. Without careful planning, the surviving desert ecosystems may be further
fragmented, degraded and lost.
The criteria below primarily address the siting of solar energy projects and would need to be further
refined to address factors that are specific to the siting of wind and geothermal facilities. While the
criteria listed below are not ranked, they are intended to inform planning processes and were
designed to provide ecosystem level protection to the CDCA (including public, private and military
lands) by giving preference to disturbed lands, steering development away from lands with high
environmental values, and avoiding the deserts’ undeveloped cores. They were developed with
input from field scientists, land managers, and conservation professionals and fall into two
categories: 1) areas to prioritize for siting and 2) high conflict areas. The criteria are intended to
guide solar development to areas with comparatively low potential for conflict and controversy in an
effort to help California meet its ambitious renewable energy goals in a timely manner.
Areas to Prioritize for Siting
o Lands that have been mechanically disturbed, i.e., locations that are degraded and disturbed
by mechanical disturbance:
x Lands that have been “type-converted” from native vegetation through plowing,
bulldozing or other mechanical impact often in support of agriculture or other land
cover change activities (mining, clearance for development, heavy off-road vehicle
use). 1
o Public lands of comparatively low resource value located adjacent to degraded and impacted
private lands on the fringes of the CDCA: 2
x Allow for the expansion of renewable energy development onto private lands.
x Private lands development offers tax benefits to local government.
o Brownfields:
x Revitalize idle or underutilized industrialized sites.
x Existing transmission capacity and infrastructure are typically in place.

1

o Locations adjacent to urbanized areas: 3
x Provide jobs for local residents often in underserved communities;
x Minimize growth-inducing impacts;
x Provide homes and services for the workforce that will be required at new energy
facilities;
x Minimize workforce commute and associated greenhouse gas emissions.
o Locations that minimize the need to build new roads.
o Locations that could be served by existing substations.
o Areas proximate to sources of municipal wastewater for use in cleaning.
o Locations proximate to load centers.
o Locations adjacent to federally designated corridors with existing major transmission lines. 4
High Conflict Areas
In an effort to flag areas that will generate significant controversy the environmental community has
developed the following list of criteria for areas to avoid in siting renewable projects. These criteria
are fairly broad. They are intended to minimize resource conflicts and thereby help California meet
its ambitious renewable goals. The criteria are not intended to serve as a substitute for project
specific review. They do not include the categories of lands within the California desert that are off
limits to all development by statute or policy. 5
o Locations that support sensitive biological resources, including: federally designated and
proposed critical habitat; significant 6 populations of federal or state threatened and
endangered species, 7 significant populations of sensitive, rare and special status species, 8 and
rare or unique plant communities. 9
o Areas of Critical Environmental Concern, Wildlife Habitat Management Areas, proposed
HCP and NCCP Conservation Reserves. 10
o Lands purchased for conservation including those conveyed to the BLM. 11
o Landscape-level biological linkage areas required for the continued functioning of biological
and ecological processes. 12
o Proposed Wilderness Areas, proposed National Monuments, and Citizens’ Wilderness
Inventory Areas. 13
o Wetlands and riparian areas, including the upland habitat and groundwater resources
required to protect the integrity of seeps, springs, streams or wetlands. 14
o National Historic Register eligible sites and other known cultural resources.
o Locations directly adjacent to National or State Park units. 15
EXPLANATIONS
Some of these lands may be currently abandoned from those prior activities, allowing some natural
vegetation to be sparsely re-established. However, because the desert is slow to heal, these lands do not
support the high level of ecological functioning that undisturbed natural lands do.
2 Based on currently available data.
3 Urbanized areas include desert communities that welcome local industrial development but do not include
communities that are dependent on tourism for their economic survival.
4 The term “federally designated corridors” does not include contingent corridors.
5 Lands where development is prohibited by statute or policy include but are not limited to:
1
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National Park Service units; designated Wilderness Areas; Wilderness Study Areas; BLM National
Conservation Areas; National Recreation Areas; National Monuments; private preserves and reserves;
Inventoried Roadless Areas on USFS lands; National Historic and National Scenic Trails; National Wild,
Scenic and Recreational Rivers; HCP and NCCP lands precluded from development; conservation mitigation
banks under conservation easements approved by the state Department of Fish and Game, U.S. Fish and
Wildlife Service or Army Corps of Engineers a; California State Wetlands; California State Parks; Department
of Fish and Game Wildlife Areas and Ecological Reserves; National Historic Register sites.
6 Determining “significance” requires consideration of factors that include population size and characteristics,
linkage, and feasibility of mitigation.
7 Some listed species have no designated critical habitat or occupy habitat outside of designated critical
habitat. Locations with significant occurrences of federal or state threatened and endangered species should
be avoided even if these locations are outside of designated critical habitat or conservation areas in order to
minimize take and provide connectivity between critical habitat units.
8 Significant populations/occurrences of sensitive, rare and special status species including CNPS list 1B and
list 2 plants, and federal or state agency species of concern.
9 Rare plant communities/assemblages include those defined by the California Native Plant Society’s Rare
Plant Communities Initiative and by federal, state and county agencies.
10 ACECs include Desert Tortoise Desert Wildlife Management Areas (DWMAs). The CDCA Plan has
designated specific Wildlife Habitat Management Areas (HMAs) to conserve habitat for species such as the
Mohave ground squirrel and bighorn sheep. Some of these designated areas are subject to development caps
which apply to renewable energy projects (as well as other activities).
11 These lands include compensation lands purchased for mitigation by other parties and transferred to the
BLM and compensation lands purchased directly by the BLM.
12 Landscape-level linkages provide connectivity between species populations, wildlife movement corridors,
ecological process corridors (e.g., sand movement corridors), and climate change adaptation corridors. They
also provide connections between protected ecological reserves such as National Park units and Wilderness
Areas. The long-term viability of existing populations within such reserves may be dependent upon habitat,
populations or processes that extend outside of their boundaries. While it is possible to describe current
wildlife movement corridors, the problem of forecasting the future locations of such corridors is confounded
by the lack of certainty inherent in global climate change. Hence the need to maintain broad, landscape-level
connections. To maintain ecological functions and natural history values inherent in parks, wilderness and
other biological reserves, trans-boundary ecological processes must be identified and protected. Specific and
cumulative impacts that may threaten vital corridors and trans-boundary processes should be avoided.
13 Proposed Wilderness Areas: lands proposed by a member of Congress to be set aside to preserve
wilderness values. The proposal must be: 1) introduced as legislation, or 2) announced by a member of
Congress with publicly available maps. Proposed National Monuments: areas proposed by the President or a
member of Congress to protect objects of historic or scientific interest. The proposal must be: 1) introduced
as legislation or 2) announced by a member of Congress with publicly available maps. Citizens' Wilderness
Inventory Areas: lands that have been inventoried by citizens groups, conservationists, and agencies and
found to have defined “wilderness characteristics.” The proposal has been publicly announced.
14 The extent of upland habitat that needs to be protected is sensitive to site-specific resources. For example:
the NECO Amendment to the CDCA Plan protects streams within a 5-mile radius of Townsend big-eared
bat maternity roosts; aquatic and riparian species may be highly sensitive to changes in groundwater levels.
15 Adjacent: lying contiguous, adjoining or within 2 miles of park or state boundaries. (Note: lands more than
2 miles from a park boundary should be evaluated for importance from a landscape-level linkage perspective,
as further defined in footnote 12).
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From the NextEra Energy Resources website
http://www.nexteraenergyresources.com
While publicizing the widespread projects of this company this candid statement appears in the FAQs:
WHY CAN’T SOLAR ENERGY BE USED TO SUPPLY ALL OUR ENERGY NEEDS?
“The initial cost of constructing solar energy facilities is high, so the overall cost of solar energy is also high
compared to more traditional forms of power generation. In addition, energy from the sun is intermittent and
varies from region to region. Solar energy also requires quite a large area of land for installation to achieve a
good level of efficiency. This would not be practical in providing for the energy needs of large numbers of consumers. Finally, no solar energy can be produced during nighttime, although some relatively small applications
may have battery backup systems.”
Cost. Variability. Acreage. Nighttime.
We get it.

P.O. Box 24, Joshua Tree California 92254
www.mbconservation.org
June 30, 2017
Mr. John Oquendo, Planner
County of San Bernardino
Land Use Services Department
Hesperia, California

Sent by Email to John.Oquendo@lus.sbcounty.gov

Subject: Scoping comments on the Ord Mountain Solar and Energy Storage Project (Project) in Lucerne Valley
P201600510/CUP
Dear John Oquendo;
We appreciate this opportunity to participate in the planning process for the Ord Mountain Solar Project
DEIR. A project of this size needs to be analyzed, critically and scientifically, for the many significant and
cumulative impacts it will have on the Community, the scenic vistas that support the residents’ quality-of-life
and drive the economy, the air quality, and the biological environment. This letter specifically addresses the
issues of Aesthetics, Air Quality, Biological Resources, and Geology and Soils, which all overlap.
The MBCA is a signatory on, and includes within its comments, the 35-page scoping letter, dated June 30,
2017, from a broad spectrum of residents, businesses, organizations, recreationists and conservationists in
the High Desert of San Bernardino County.
1. Aesthetics – Scenic Vistas
The Initial Study (IS) concludes that the location of the Ord Mountain utility scale solar project, adjacent to SR
247, could have significant impacts that cannot be mitigated. It could
1) adversely effect the scenic vista;
2) damage the scenic resources; and
3) substantially degrade the existing visual character and quality of the site and its surroundings. .
We are in agreement with these conclusions although we find that the IS rambles without focus to create the
impression that the Project site is not scenic. The aesthetic appreciation of an area is an emotional response,
a point-of-view (POV) registered by the viewers. The Community’s POV is found in the Lucerne Valley
Community Plan (CP). The CP was adopted into the General Plan in 2007 and carries the weight of official
policy. It speaks clearly and often to the existence and values of the area’s open spaces and scenic vistas. All
bolds are for emphasis throughout this letter.
Community Plan
LV1.3.2 Preservation of Community Character (Page 12)
“The community’s natural beauty is characterized by an abundance of open space and scenic
vistas…”

LV2.1 Land Use A. Community Character and Land Use Issues/Concerns (Page 19)
“The rural desert character of the Lucerne Valley community is defined in part by the geographic location,
desert environment and very low density residential development. Residential land use predominates with
single-family residences on large parcels ranging in size from 2.5 acres to 40 acres. These large parcels preserve
much of the desert landscape and provide for privacy and a range of lifestyle choices. Small agricultural uses,
animal-raising and equestrian uses are important elements of the rural lifestyle. The character of the
community is further defined by the large open spaces, the natural environment and by the limited
commercial and industrial uses.”

3. Circulation and Infrastructure (Page 32)
C. Scenic Routes
“Lucerne Valley has some very outstanding desert scenery. Scenic Routes play an important role in the
preservation and protection of environmental assets. Scenic Route designations recognize the value of
protecting scenic resources for future generations and place restrictions on adjacent development including
specific sign standards regarding sign placement and dimensions, utility placement, architectural design,
grading, landscaping characteristics and vegetation removal. SR-18 and SR-247 are designated as scenic routes
by the General Plan and are subject to the provisions of the Open Space Overlay. However, both highways,
which are eligible for designation as scenic routes by the State, have not been officially designated. The
advantages of official designation are a positive image for the communities involved, preservation and
protection of environmental assets and a potential increase in tourism.”

LV/CI 1.6 (Page 33)
“Preserve the status of SR-18 and SR-247 as County Scenic Routes, except within the Rural
Commercial Land Use Zoning District between Custer Avenue and Ladera Avenue, and ensure protection of the
views through compliance with the provisions of the Open Space Overlay.”

5. Conservation (Page 45)
Goal LV/CO 1. “Conserve and protect the unique environmental features of Lucerne
Valley, including native wildlife, vegetation and scenic vistas.”

The County has recently assumed the lead role in implementation of the Scenic Highway designation. At the
June Scoping meeting in Lucerne Valley many spoke passionately on the impact this project would have on
their views from SR 247. Residents mourned the loss of their 360 degree landscape wide vistas. Please see
Fugure 1 which visualizes the SR 247 Scenic Vista/Route and viewshed.
Figure 1. The Scenic
Vista (Route) traveling
south on SR 247 begins
in the basin bound by
the Ord and Granite
Mountains, it opens to
include Lucerne Dry
Lake, the dispersed rural
desert ranches, the
Community buildings
and trees, and the
sweep up to the high
peaks in the San
Bernardino Mountains.
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Viewsheds and visual obstructions
CEQA instructions for substantiation direct the reviewer to “Check if a project is located within the viewshed
of any Scenic Route listed in the General Plan”. (Page 32) The Scenic Route is discussed above and the listing
process is in the works. The evaluation of the Project utterly fails to gauge the visual distraction of this utility
scale solar project in the middle of the viewshed. A standard definition of ‘viewshed’ provides clarity.
Wikipedia Definition
A viewshed is the geographical area that is visible from a location. It includes all surrounding points
that are in line-of-sight with that location and excludes points that are beyond the horizon or
obstructed by terrain and other features (e.g., buildings, trees).
In contrast, the IS states (Page 33)
“Although the project would alter the existing character of the site, the introduction of project
components would not substantially obstruct or interrupt views of surrounding mountain terrain”.
The IS analysis eliminates the foreground. This slight-of-words justifies the placement of the Project on the
site. The viewers will be so captivated by the distant mountains they will overlook the project components.
Additionally, the DEIR analysis must reference the County Solar Ordinance 4213 84.29.036
3.”The siting and design of the proposed commercial solar energy generation facility will be either: (A)
unobstructive and not detract from the natual features, open space and visual qalities of the area as
viewed from communities, rural residential uses, and major roadways and highways…”
What are the non-obstructive “project components”? These components are substantial and found by
combing through the project descriptions of the systems. They are listed below.
The Ord Mountain Solar Project and Calcite Substation Project Components:
x The area of the project – 484 acres to the west of SR 247 and contiguous with property boundaries
of nearby residents.
x 250,000 photovoltaic panels mounted on a single-axis tracking system arranged in series
x Each tracker holds approcimately 80-90 panels requiring approximately 3,000 trackers parallel to the
ground supported by vertical piles directly embedded into the ground
x Panel height’s extendiing up 12 feet above ground and down to 18-24 inches above grade
x The system rotates at a range of +/- 60 degrees facing east and west; toward or away from SR 247
x The inverter stations are up to 12 feet high piles directly embedded into the ground
x On-site substation is 150 feet by 230 feet and contains components 25 feet tall with lightening
protection up to 70 feet tall
x A deadend “H” frame structure up to 65 feet tall with masts to 70 feet
x Project is surrounded by a 6 feet high chain link security fence topped by a foot of triple strand
barbed-wire. Project components will extend a minimum of 6 feet above the fence
x Natural colored privacy/wind slats added to the fence within 0.25 mile of primary residence.
x The gen-tie line from te on-site substation to the Calcite substation would extend 0.6 miles to the
southwest, crossing Hwy 247, and contain 7 single circuits up to 150–feet-tall concrete or steel
poles spaced every 500 feet. On-site poles would be 94 feet tall
x Calcite substation will be 620 feet by 480 feet surrounded by a concrete wall topped with a visible
loop of razor wire.
Construction materials are generally metal or concrete and the surface of the PV panels is dark and glasslike.
The cumulative impact of the components and the INDUSTRIAL LOOK is not described anywhere in the IS.
The loss of the scenic vista and viewshed, and the distraction the Project would be for motorists or residents
in the surrounding homes is ignored by “views of project components are indistinct to most residents and
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motorists;” and the “juxtaposition of project elements against existing power poles and transmission lines
obscures them”. Given the two solar projects approved and built on Camp Rock Road and the resulting
complaints, we credit this slight-of-hand as an unsuccessful attempted obfuscation.
Before moving on from the issue of aesthetics we address the IS conclusion that “The project site is generally
flat and contains no significant geologic features or vegetation that Is particularly unique for the area.” The
site – which consists of an an alkali desert (the inlet at the northern end of an impressive dry lake) in a
narrow valley framed by nearby mountain ranges – is quite visually dramatic and appealing and does indeed
constitute a significant geologic feature. The area is within the vast Basin and Range Province (as will be
discussed below) which gives it added grandeur. Towering forests or Ship Rock sized geological formations
are not required in order to establish that a site has significant geologic features. The saltbush plant
community is significant for its ability to thrive at the lowest inhabitable edges of dry lakes. It is the indicator
plant community for areas previously under water.
Basin and Range Province
Solar energy projects are best placed in low lying flat areas. These areas in the Mojave Desert are within the
grand geology of the Basin and Range Province. Each range with its basin, playa - or dry lake, is a geologic
feature within the Province. See Figure 1 for the location of the Project in the basin between two ranges.
“The Basin and Range Province has a characteristic
topography that is familiar to anyone who is lucky
enough to venture across it. Steep climbs up elongate
mountain ranges alternate with long treks across
flat, dry deserts, over and over and over again! This
basic topographic pattern extends from eastern
California to central Utah, and from southern Idaho
into the state of Sonora in Mexico. The forces which
created this distinct topography lie deep beneath the
surface.”
https://geomaps.wr.usgs.gov/parks/province/basinrange.html

Figure 2: USGS Basin and Range
subprovince index map

Figure 3: USGS shaded relief map
with subprovinces

Aesthetics 1 d) - Glare
The Lake effect and glare will be discussed under Biological Resources.
We request that the DEIR Aesthetics analysis
1. Reference all County policies, regulations, and ordnances
2. Locate the project correctly within Basin and Range topography
3. Provide realistic photo simulations of the project as it would appear to a passing motorist (height 5.5
feet above ground), from residences at different distances, from the community, and from several
places along SR 18 as it climbs from the valley, and as viewed from Ord Mountain to Granite
Mountain and Granite Mountain to Ord Mountain.
2. Air Quality Monitoring
The IS finds that the Project will have significant impacts on pollutants that cannot be mitigated. It could
a) Conflict with or obstruct implementation of the applicable air quality plan
b) Violate an air quality standard or contribute substantially to an existing or projected air quality
violation
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c) Result in a cumulative considerable net increase of pollutants for which the project region is nonattainable under an applicable federal or state ambient air quality standard, and
d) Expose sensitive receptors to substantial pollutant concentrations.
The Mojave Desert is out of compliance with federal and state PM 10 fugitive dust standards and all of the
above will be outcomes should the proposed Project be constructed. Lucerne Valley has a severe dust
problem which was made worse with the construction of the two solar facilities on Camp Rock Road.
CEQA assumes (IS Page 41) that the Mojave Desert Air Quality Management District (The District) will make
the determinations on a) – d) above. In fact, this assumption is incorrect because the District lacks
monitoring equipment in the vicinity of the Project.[ 1] (See Map 11) At this time, there is no local agency
approved meteorological data to provide at least one year of baseline data. Without this data, the DEIR is
unable to assess if the proposed project can be built without substantially disturbing on-site vegetation
(discussed later) or determining the amount of fugitive dust currently plaguing local sensitive receptors.
Lacking monitoring the District cannot reasonably approve a Fugitive Dust Control Plan (Rule 403.2).
3. Soils and Vegetation
Construction Disturbance
Fugitive dust or particulate matter emissions (PM 10) depend on project area soils and the presence of soil
stabilizing plant communities. The IS finds that the project would result in substantial soil erosion or the loss
of topsoil (b. Page 51) while later declaring the vegetation will substantially remain in place. (Page 54) The
DEIR must investigate how 1) the construction activities for installing 250,000 panels mounted on 3,000
trackers with support piles will leave a functioning saltbush scrub vegetation community with its soil
stabilizing root systems substantially intact; 2) how the panel clearance above ground will be managed during
the facility’s 30 year life time operations with vegetation exceeding 24” in height (this assumes the
vegetation will thrive – which also must be demonstrated); and, 3) how the disturbance invites invasive
species, such as Russian thistle (Kali salsola) or tumbleweed to take up residence on the 484 acres
diminishing not only the natural plant community but also the rich communities of animal organisms (micro
to macro) that specialize in this alkali habitat. (Construction Activities Page 13-14)
Soil Conditions and Plant Community
The IS misdescribes the setting: “The proposed solar energy project is composed of fallow agricultural fields
with some early succession saltbush scrub vegetation in isolated patches, which for the most part has been
degraded due to the agricultural use and livestock grazing on site. The transmission line would traverse
undeveloped Mojave creosote bush scrub and desert saltbush scrub.” (Page 5) This description says: 1) the
site is degraded agricultural land, and 2) that this site has degraded saltbush scrub. The truth can be sussed
out with a site visit to Google Earth which shows that most of the site and surrounding community is
functioning undisturbed saltbush scrub.

[1] The go-to PM 10 monitoring station for all solar projects in the east Mojave Desert has been Victorville. The
Victorville station, which is located on asphalt and is 300 feet from a road that has an average annual daily
traffic count of 1,000 vehicles, monitors a 0.3 to 3.5 square mile area with a relatively uniform land use.

Additionally, the Lucerne Valley station isn’t working and even if it were the wind and soil conditions there
differ markedly from the ones existing at the proposed Project site.
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Figure 4: The undisturbed
salt bush scrub
community surrounding
the current transmission
line as it crosses SR 247.
The image includes the
future location of the
Calcite Substation.

Figure 5: Close up of undisturbed
saltbush scrub community from Google
Earth.
Note the plants appear to be sprinkled
across the landscape rather than in
rows indicating fallow fields.

Figure 6: Undisturbed saltbush scrub
community from within the proposed
Project site boundaries. The Hammer
residence is located at bottom center.
The project is flush with their north and
east fence lines.
There is no evidence of furrow lines
indicating former agricultural practice.
Google Earth is an excellent tool for a
first verification of the project
proponent’s description of setting
before the site visit.
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Land Use History
Google Earth History can verify if there was ever agriculture within the boundary of the project.

Figure 7: 1989 Project site -Google Earth

Figure 9: 2013 Project Site - Google Earth

It is clear that the majority of the area has not been farmed. The bend in the SR247 shows that the images
are from the same Google Earth view. It also shows that by 2013 the evidence for the agricultural past is not
visible. The past has not branded the future of this landscape. Therefore, the DEIR must incorporate field
surveys that confirm that the area is intact as a scenic vista and as functionally viable live-in and pass-through
habitat for the middle strand of the Twentynine Palms/Newberry Rodman- - San Bernardino Mountains
wildlife linkage connecting the Ord Mountain with Granite Mountain,[2]and where Protected and Special
Status and Covered Species are present.[3]
Soil Types
The IS does identify the soil types on the Project site and states that they are moderately well drained and
suitable for a PV solar development project (Page 5). The IS does not report that the dominant soil type,
Helendale loamy sand 0-2% slope, has a high hazard for blowing soil. This is what we need to know for the air
quality analysis given the existing issue with fugitive dust as discussed above. The IS does not provide key
soils information for 1) the air quality analysis (Pages 41-45), or 2) the analyses of the biological resources
(Page 46 a) short and long term effects), or 3) geology and soils issues (Page 54 b), or 4) water availability and
quality (Page 64 b and 67 f). Soils are the structural basis for any ecosystem and must be considered during
analyses. This omission of relevant soils data is what prompted our request for this GIS mapping of soil types
on the project site and within the USDA-RCD Soil Survey Boundary[4]. Soil types and their characteristics
must be analyzed within all relevant issues of the DEIR

[2] Penrod, Beier, Garding, and Cabanero. 2012. A Linkage Network for the California Desert. www.scwildlands.org
[3] See Item 2, pages 8—12, in the 35-page scoping letter, dated June 30, 2017, from a broad spectrum of residents,
businesses, organizations, recreationists and conservationists in the High Desert of San Bernardino County.
[4] The shape files used to make the maps are itemized in the attached spreadsheet and available on request to MBCA.
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Figure 10: Soil Types on the Ord Mountain Solar Site
Project Setting (Page 5)
5 soil types were identified for the project site.
Based on the NRCS description, these types are
characterized as moderately well drained with high
infiltration and suitable for a PV solar development.
The characteristic hazard for blowing soil is not
given although it is a companion character in the
description.
Consulting the USDA SCS of the Mojave River Area
(1989) we provide the hazard of blowing soil:
131 Helendale Loamy Sand 0-2% Slope – High
132 Helendale Loamy Sand 2-5% Slope – High
112 Cajon Sand 0-2% Slope – High
118 Cajon-Arrizo Complex 2-14% slope – slight
173 Wasco Sandy Loam, cool, 0-2% - Moderate

The DEIR analysis will conclude that the soil types
on the Project site are subject to a high hazard of
blowing soil. This hazard has a cumulative effect on
air quality, biological resources, soils, and water
availablility and use over the lifetime of the project.

Figure 11: Map shows
the Hazard of Soil
Blowing is high in basin
areas of the USDA RCD
Soil Survey Boundary.
The location of the
proposed Ord Mountain
Solar site is located and
shown within the
boundary of CSA 29 –
Lucerne Valley.
The location of the
MDAQMD monitoring
stations are shown to be
outside the Project area.
The DEIR can confirm
and use this information
wherever applicable.
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4. Biological Resources: The Pacific Flyway and migratory birds
The Project area is within the Pacific Flyway. The Pacific Flyway extends from the Arctic Tundra to South
America along the Pacific Coast and inland.
The IS describes the Flyway. “Migratory birds use this major migratory route in
the spring and fall because of stopover areas where species rest, feed, and
regain their strength before continuing their migration to breeding or wintering
grounds. In general, bird migration occurs during the months of March through
April and August through November. The project site is located between two
significant stopover areas: the Salton Sea (90 miles southeast) and Mono
Lake (262 miles northwest). These stopover areas are identified as California
Important Bird Areas by the National Audubon Society, and guide birds over
the project area. However, the project area does not support any bodies of
water or wetlands that attract large migration stopovers or attractants for
Figure 12: The Pacific Flyway - avian species. Furthermore, the project is proposed on lands that are low
USFWS
quality, disturbed habitats surrounded by open, undisturbed lands as well as
similarly disturbed rural residential lands.”

This description is deceptively right and therefore misleadingly wrong. As seen on the USFWS poster the
Pacific Flyway extends well inland through the arid west. Birds are sighted using the flyway in all months
of the year although the major migrations do occur during the spring and fall. The Salton Sea and Mono
Lake are bodies of water or wet lands that attract large migration stopovers and qualify as Audubon
California Important Bird Areas (IBA). But in between these two IBAs there are hundreds, if not
thousands, of stopover points that attract individuals of the migrating avian species; both species and
individual birds are protected under the International Migratory Bird Treaty Act. In addition, some avian
species are not just rushing through but over-winter and/or breed in the desert region. Backyards –
what the IS labels disturbed rural residential lands – water and sewage treatment facilities, golf courses,
agricultural fields and orchards, and even the low quality, disturbed habitats surrounded by open,
undisturbed lands of the Project site can be seductive depending on the need for rest, water, food, or all
three.
The Lake Effect
A new danger for migrating birds crossing
the inland desert region is solar energy
facilities that, to a bird flying overhead
looking for a rest stop, resemble bodies of
water. This is called the Lake Effect because
birds are apparently attracted to the solar
fields which during parts of the day and, at
night when stowed face up and the moon is
bright, resemble water.
Figure 13: The Lake Effect - Cascade Solar
Energy Plant in Joshua Tree, California
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How is a planner to account for avian use of an area? It can be done without stepping away from the desk.
eBird --the online data base tool for evaluating regional avian activity www.eBird.org
The eBird database provides the most accurate picture of year-round avian use of the region surrounding the
proposed Ord Mountain Solar. eBird is the Cornell University citizen science worldwide database of bird
sightings. Below is a screen shot of the region circling the proposed solar project beginning in the Barstow
area 25 air miles north of the site and ending 40 air miles south at the Big Morongo Canyon Preserve.
Selected hotspots (balloons) are numbered and the species number data retrieved. For long distance
migrants it is 90 air miles to the north shore of the Salton Sea and 150 air miles to the Colorado River
wetlands and agricultural fields. The intervening hotspots are small bodies of water and green spaces that
attract birds and the data base provides not only the species individuals and number seen by date but also
contains a bar chart showing the months birds were recorded and their relative abundance by species. One
can see which birds arrive seasonally and which are seen year round. The Ord Mountain Solar Project site is
not a hotspot, which doesn’t mean that birds are not seen and visiting at the surrounding homesteads, it just
means no one is reporting them. If built, the 484 acre project will be the largest “body of water” in the
region and, for birds flying high, a major attraction to explore for food and rest.

eBird - species recorded at selected hotspots (numbered) .
1.
2.
3.
4.
5.
6.
7.

Newberry Springs Vicinity 130 species
Piute Rd. Dairy
105
Daggett Evaporation Ponds 152
Tees & Trees Barstow Ponds137
Barstow WTP
155
Helendale WTP
101
Silver Lakes
140

8. Mojave River I-15
100 species
9. Mojave Narrows Regional Park 233
10. Sawtooth Campground
45
11. Kane Springs
40
12. LV Camp Rock Road
54
13. Yucca Valley Golf Course
154
14. Big Morongo Canyon Preserve
233
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5. Biological Resources and Wildlife Linkages
The IS completely ignores the values of the proposed Project site as an important component of several
Mojave Desert Connectivity projects. The information is referenced above, but again:
1. Penrod, Beier, Garding, and Cabanero. 2012. A Linkage Network for the California Desert.
www.scwildlands.org
2.

See Item 2, pages 8—12, in the 35-page scoping letter, dated June 30, 2017, from a broad spectrum of
residents, businesses, organizations, recreationists and conservationists in the High Desert of San Bernardino
County.

6. Conclusion
MBCA welcomes the opportunity to comment on the scope of the DEIR for the Proposed Power and
Substation and looks forward to continuing participation in the process.
Sincerely,

Pat Flanagan, Board Member
Morongo Basin Conservation Association
Board Members
Sarah Kennington, President
Steve Bardwell
Lauraine Turk
Ruth Rieman
Claudia Sall
Meg Foley
Marina West
David Fick
Attachments:
Map – Proposed Lucerne Valley NextEra site Soils
Map – Regional Soils MDAQMD stations
Spreadsheet - USDA RCD Map data sources
Spreadsheet - Soils in USDA RCD Soil Survey Boundary
Cc: James Ramos (Chairperson and Third District Supervisor;
SupervisorRamos@sbcounty.gov)

Robert Lovingood (Vice-Chairperson and First District Supervisor;
SupervisorLovingood@sbcounty.gov)
Janice Rutherford (Second District Supervisor;
SupervisorRutherford@sbcounty.gov)
Curt Hagman (Fourth District Supervisor;
SupervisorHagman@sbcounty.gov)
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Josie Gonzales (Fifth District Supervisor;
SupervisorGonzales@sbcounty.gov)
Ms. Terri Rahhal (Terri.Rahhal@lus.sbcounty.gov)
Mr. Tom Hudson (Tom.Hudson@lus.sbcounty.gov)
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Public Comments

>hZEs>>zKEKD/s>KDEd^^K/d/KE;>sͿ
dŽ͗ :ŽŚŶKƋƵĞŶĚŽ
 ŽƵŶƚǇWůĂŶŶŝŶŐ

&ƌŽŵ͗ŚƵĐŬĞůů͕WƌĞƐ͘

W͘K͘Žǆϭϵϯ

>ƵĐĞƌŶĞsĂůůĞǇ͕ϵϮϯϱϲ

ĐŚƵĐŬďΛƐŝƐƉ͘ŶĞƚϳϲϬϵϲϰϯϭϭϴ

ĂƚĞ͗ ϲͬϯϬͬϭϳ

Z͗ KZDd͘^K>Z^KW/E'ʹ;^ƵƉƉůĞŵĞŶƚĂůƚŽ>s͛ƐƉĂƌƚŝĐŝƉĂƚŝŶŐ

ĐŽŵŵĞŶƚƐŝŶƚŚĞ͚EŽƌƚŚ^ůŽƉĞŽŵŵƵŶŝƚǇ͛ůĞƚƚĞƌͿ


:ŽŚŶ͗

^ŽŵĞŽĨƚŚĞƐĞĐŽŵŵĞŶƚƐǁŝůůĚƵƉůŝĐĂƚĞǁŚĂƚ͛ƐŝŶŽƵƌĐŽŵŵƵŶĂůůĞƚƚĞƌ͘ĞĞŶďƵƐǇ
ĂŶĚŶŽƚŵƵĐŚƚŝŵĞůĞĨƚƚŽĐŽŵŵĞŶƚĨƵƌƚŚĞƌ͘

dŚĞ/ŶŝƚŝĂů^ƚƵĚǇĚŽĞƐĂĨĂŝƌůǇŐŽŽĚũŽďŝŶĂƐƐĞƐƐŝŶŐŝŵƉĂĐƚƐĂŶĚƐŝŐŶŝĨŝĐĂŶĐĞʹďƵƚ
ŵŝƐƐĞƐŝŵƉŽƌƚĂŶƚŽŶĞƐƚŽŽ͘

&ŽůůŽǁŝŶŐĂƌĞŽƵƌƐƵŵŵĂƌǇŶŽƚĞƐ͗

'EZ>͗

;ƐǁĞĚŝƐĐƵƐƐĞĚďĞĨŽƌĞͿʹƚŚĞ͚ŽŵŵƵŶŝƚǇ͛ŝƐ>ƵĐĞƌŶĞsĂůůĞǇʹŶŽƚ<ƌĂŵĞƌ
:ƵŶĐƚŝŽŶ͘

dŚĞƐŝƚĞŝƐǁŝƚŚŝŶƚŚĞũƵƌŝƐĚŝĐƚŝŽŶŽĨƚŚĞŽůŽƌĂĚŽtYʹŶŽƚ>ĂŚŽŶƚĂŶ͘

ŶǇĨĞŶĐŝŶŐǁŝƚŚƐůĂƚƐĨŽƌ͚ǀŝƐƵĂůďƵĨĨĞƌŝŶŐ͛ŶĞĞĚƐƚŽďĞĞŶŐŝŶĞĞƌĞĚƚŽǁŝƚŚƐƚĂŶĚ
ŚŝŐŚǁŝŶĚƐŚĞĂƌʹŽƚŚĞƌǁŝƐĞǁŝůůũƵƐƚďůŽǁŽǀĞƌ͘

^E/͗tĞĂƉƉƌĞĐŝĂƚĞƚŚĞ/^͛ƌĞĐŽŐŶŝƚŝŽŶŽĨƚŚĞ͚ƐĐĞŶŝĐǀĂůƵĞ͛ŽĨĂƌƐƚŽǁZĚ͘
ĂŶĚŝƚƐĞŶǀŝƌŽŶƐʹĂŶĚŽƵƌŽŶͲŐŽŝŶŐĞĨĨŽƌƚƚŽŐĞƚŝƚĚĞƐŝŐŶĂƚĞĚĂƐĂ͞^ƚĂƚĞ^ĐĞŶŝĐ

,ŝŐŚǁĂǇ͟ʹďƵƚŝƚĚŽĞƐŶ͛ƚƌĞĨůĞĐƚƚŽƚĂů;ƐŽůĂƌĂŶĚĂůĐŝƚĞͿŝŶƚƌƵƐŝŽŶƐͬĚŝƐƌƵƉƚŝŽŶƐʹ
ĞƐƉĞĐŝĂůůǇǁŝƚŚĂůůƚŚĞŚŝŐŚͲƌŝƐĞƐƚƌƵĐƚƵƌĞƐ͘dŚĞǇĂƌĞŶŽƚ͞ůŽǁǀĞƌƚŝĐĂůƉƌŽĨŝůĞ͘͟

tdZ͗tĞůůƐͬƉƵŵƉƐŶĞĞĚƚŽďĞĨƵŶĐƚŝŽŶĂůďĞĨŽƌĞĂŶǇŐƌŽƵŶĚĚŝƐƚƵƌďĂŶĐĞ͘
dŚĞŐŝŶĐŽƵƌƚͬDĂƌĂƚŚŽŶ;ŶŽǁ>ŽŶĞsĂůůĞǇ^ŽůĂƌͿƉƌŽũĞĐƚƐƵƐĞĚϱϬĂĐƌĞ͛ʹĂŶĚƚŚĞ
ĐŽŶƐƚ͘ƐƵƉƚ͘ƚŽůĚƵƐŝƚŶĞĞĚĞĚĂŶĂĚĚŝƚŝŽŶĂůϮϬĂĐ͛ŝŶŽƌĚĞƌƚŽĚĞĂůǁŝƚŚƚŚĞĨůǇŝŶŐ
ĚŝƌƚƉƌŽďůĞŵʹƐŽƚŚĂƚǁŽƵůĚďĞΛϳϬĂĐ͛ĂŶĚƚŚĂƚǁĂƐŽŶůǇŽŶĂďŽƵƚϮϬϬĂĐƌĞƐ͘
KƌĚDƚ͘ǁŝůůůŝŬĞůǇŶĞĞĚŵŽƌĞƚŚĂŶϳϱĂĐ͛ŽĨĐŽŶƐƚƌƵĐƚŝŽŶǁĂƚĞƌʹĞǀĞŶǁŝƚŚůĞƐƐ
ŐƌĂĚŝŶŐƌĞƋƵŝƌĞŵĞŶƚƐ͘KŶĞŵŝƚŝŐĂƚŝŽŶƚŽƌĞĚƵĐĞĨƵŐŝƚŝǀĞĚƵƐƚǁŽƵůĚďĞůŝŵŝƚŝŶŐ
ĐŽŶƐƚƌƵĐƚŝŽŶƚŽƚŚĞůĞƐƐͲǁŝŶĚǇƐƵŵŵĞƌĂŶĚĨĂůůŵŽŶƚŚƐ͘ǀĞŶƚŚŽƵŐŚŵŽƌĞ
ĚŝƐƚĂŶƚĨƌŽŵƚŚĞƐŝƚĞʹĐĞƌƚĂŝŶĂŵŽƵŶƚƐŽĨĐŽŶƐƚƌƵĐƚŝŽŶǁĂƚĞƌĐĂŶďĞŽďƚĂŝŶĞĚ
ĨƌŽŵƚŚĞDŽũĂǀĞtĂƚĞƌŐĞŶĐǇ͛ƐDŽƌŽŶŐŽWŝƉĞůŝŶĞƚŚĂƚƚƌĂǀĞƌƐĞƐƐ͘>ƵĐĞƌŶĞ
sĂůůĞǇʹŶŽŶƉŽƚĂďůĞ^ƚĂƚĞtĂƚĞƌʹŝŶůŝĞƵŽĨƐĞŵŝͲƉŽƚĂďůĞŐƌŽƵŶĚǁĂƚĞƌŽŶƐŝƚĞ͘
ǀĞŶŽŶͲƐŝƚĞŐƌŽƵŶĚǁĂƚĞƌǁŽƵůĚŚĂǀĞƚŽďĞƚƌĞĂƚĞĚĨŽƌƉĂŶĞůǁĂƐŚŝŶŐĚƵĞƚŽŝƚƐ
ŚŝŐŚĚŝƐƐŽůǀĞĚƐŽůŝĚƐ͘:ƵƐƚďĞĐĂƵƐĞƚŚĞŽǁŶĞƌŚĂƐĂǀĂŝůĂďůĞǁĂƚĞƌƌŝŐŚƚƐƚŽƌĞŶƚŽƌ
ƐĞůůƚŽƚŚĞƉƌŽũĞĐƚʹŝŵƉĂĐƚƐƚŽƚŚĞĂůƌĞĂĚǇƐƚƌĞƐƐĞĚĂƋƵŝĨĞƌŶĞĞĚƚŽďĞĂƐƐĞƐƐĞĚʹ
ĂůŽŶŐǁŝƚŚĂŶǇĂĚǀĞƌƐĞĂĨĨĞĐƚƐŽŶƌĞƐŝĚĞŶƚŝĂůǁĞůůƐŝŶƚŚĞƌĞŐŝŽŶ͘

/ZYh>/dz͗EŽƚŽŶĞƐŽůĂƌƉƌŽũĞĐƚƚŽĚĂƚĞŝŶƚŚĞĚĞƐĞƌƚƉŽƌƚŝŽŶŽĨƚŚĞŽƵŶƚǇ
ŚĂƐĐŽŵƉůŝĞĚǁŝƚŚŽƵŶƚǇĞǀ͘ŽĚĞŽƌDYDƌĞŐƵůĂƚŝŽŶƐʹĂŶĚŶĞŝƚŚĞƌ
ĞŶƚŝƚǇŚĂƐĚŽŶĞĂŶĂĐĐĞƉƚĂďůĞũŽďŝŶƌĞƐƉŽŶĚŝŶŐƚŽĐŽŵƉůĂŝŶƚƐŽĨďůŽǁŝŶŐĚŝƌƚ͘
dŚŝƐƉƌŽũĞĐƚǁŝůůďĞŝŶǀŝŽůĂƚŝŽŶĨƌŽŵƚŝŵĞƚŽƚŝŵĞʹǁŝƚŚĞƐƉĞĐŝĂůůǇWDϭϬ;ĂŶĚ
ƐŵĂůůĞƌƉĂƌƚŝĐůĞƐͿĂĨĨĞĐƚŝŶŐƌĞƐŝĚĞŶƚƐ͘

/K>K'z͗^ĂůƚďƵƐŚŝŶƚŚĂƚĂƌĞĂŝƐĂĐůŝŵĂǆƉůĂŶƚĐŽŵŵƵŶŝƚǇʹŶŽƚũƵƐƚ͚ŝŶ
ƐƵĐĐĞƐƐŝŽŶ͛ƚŽĐůŝŵĂǆ͘dŚĞƌĞǁŝůůďĞŵŽƌĞĚŝƐƉůĂĐĞŵĞŶƚŽĨƌŽĚĞŶƚƐ͕ĞƚĐ͘ƚŚĂŶ
ĞǆƉƌĞƐƐĞĚŝŶƚŚĞ/^͘tŚĂƚĂďŽƵƚƚŚĞƉĂŶĞůƐ͛͞ůĂŬĞĞĨĨĞĐƚ͟ŽŶǁĂƚĞƌĨŽǁů͕ĞƚĐ͘ʹ
ĞƐƉĞĐŝĂůůǇǁŝƚŚŝŶƚŚĞĨůǇǁĂǇ͍EĞĞĚŵŽƌĞĂŶĂůǇƐŝƐŽĨĂĨĨĞĐƚŽŶƚŚĞŶĞĂƌďǇKƌĚDƚ͘
ͬtD͘

'>Zͬ^d,d/^͗^ŽůĂƌƉĂŶĞůŐůĂƌĞŝƐŶŽƚƚŚŽƌŽƵŐŚůǇĂĚĚƌĞƐƐĞĚ͘/ƚǁŝůůďĞ
ǀŝƐŝďůĞĨƌŽŵŵŽƐƚŽĨ>ƵĐĞƌŶĞsĂůůĞǇʹĂƐŝƚŝƐĨƌŽŵƚŚĞƚǁŽƉƌŽũĞĐƚƐŽŶĂŵƉƌŽĐŬ
ZĚ͘^ĂŝĚŐůĂƌĞĐŽŵŵĂŶĚƐƚŚĞǀŝĞǁƐŚĞĚĂŶĚƚŚƵƐĂŵĂũŽƌƐĐĞŶŝĐͬĂĞƐƚŚĞƚŝĐ
ĂĚǀĞƌƐĞŝŵƉĂĐƚ͘


,zZK>K'z͗/ŵŝŐŚƚŚĂǀĞŵŝƐƐĞĚŝƚʹďƵƚĚŝĚŶ͛ƚƐĞĞĂŶǇĂŶĂůǇƐŝƐŽĨ
ƌƵŶŽĨĨͬƉŽŶĚŝŶŐͬĨůŽŽĚŝŶŐĨƌŽŵƚŚĞƉĂŶĞůƐ͛ŝŵƉĞƌǀŝŽƵƐƐƵƌĨĂĐĞƐʹũƵƐƚƌĞĨĞƌĞŶĐĞŽĨ
ŽƚŚĞƌƐƚƌƵĐƚƵƌĞƐ͕ƌŽĂĚƐ͕ĞƚĐ͘tŚĞƌĞĂƌĞƚŚŽƐĞĐŽŶĐĞŶƚƌĂƚĞĚĨůŽǁƐŐŽŝŶŐƚŽŐŽ͍

dZ&&/͗dƌĂĨĨŝĐĂŶĂůǇƐĞƐŶĞĞĚƚŽŝŶĐůƵĚĞĞĂƌsĂůůĞǇZĚ͘ĂŶĚ,ǁǇϭϴǁŚĞƌĞ
ŵŽƐƚǁŽƌŬĞƌƐĂŶĚĞƋƵŝƉŵĞŶƚǁŝůůƚƌĂǀĞƌƐĞʹŶŽƚũƵƐƚ,ǁǇϮϰϳ͘ŶĚŽĨĐŽƵƌƐĞ
ĐŽŶƐƚƌƵĐƚŝŽŶƚƌĂĨĨŝĐĐŽŵŝŶŐƚŚƌŽƵŐŚƚŚĞƚŽǁŶŽĨ>ƵĐĞƌŶĞsĂůůĞǇ;,ǁǇϭϴƚŽ
ĂƌƐƚŽǁZĚ͘ͿʹĞƐƉĞĐŝĂůůǇŝŵƉĂĐƚƐƚŽƚŚĞϰǁĂǇƐƚŽƉ͘KƌĂůƚĞƌŶĂƚĞƌŽƵƚĞƐ͍,Žǁ
ŵƵĐŚŽĨƚŚĞƚƌĂĨĨŝĐǁŽƵůĚĐŽŵĞĨƌŽŵƚŚĞ>ƉŽƌƚƐ;ƐŽƵƚŚǁĞƐƚͿʹĨƌŽŵƚŚĞ/ͲϭϱŽƌ
/ͲϰϬƚŚĞŶƐŽƵƚŚŽŶĂƌƐƚŽǁZĚ͍͘

&ŽƌƚŚĞƐŽůĂƌƉůĂŶƚʹŶĞĞĚƚŽǁŽƌŬǁŝƚŚĂůƚƌĂŶƐƚŽŝŶƐƚĂůů;ĞǀĞŶŝĨũƵƐƚƚĞŵƉŽƌĂƌǇͿ
ŶŽƌƚŚďŽƵŶĚƌŝŐŚƚͲƚƵƌŶůĂŶĞƐʹĂŶĚĞǀĞŶĂůĞĨƚͲƚƵƌŶůĂŶĞĚĞƉĞŶĚŝŶŐŽŶŚŽǁŵƵĐŚ
ƚƌĂĨĨŝĐĐŽŵĞƐĨƌŽŵƚŚĞŶŽƌƚŚ͘&ŽƌƚŚĞĂůĐŝƚĞ^ƵďƐƚĂƚŝŽŶĐŽŶƐƚƌƵĐƚŝŽŶʹ
ŶŽƌƚŚďŽƵŶĚůĞĨƚͲƚƵƌŶůĂŶĞƐƐŚŽƵůĚďĞĐŽŶƐŝĚĞƌĞĚʹĂŶĚĞǀĞŶĂƌŝŐŚƚͲƚƵƌŶƉŽĐŬĞƚ
ĚĞƉĞŶĚŝŶŐŽŶǀŽůƵŵĞŽĨƐŽƵƚŚďŽƵŶĚĐŽŶƐƚƌƵĐƚŝŽŶͲƌĞůĂƚĞĚƚƌĂĨĨŝĐ͘

>Eh^ͬW>EE/E'͗,ŽǁĚŝĚ͞>ĂŶĚhƐĞͬWůĂŶŶŝŶŐ͟ŐĞƚƐŚŝŶĞĚŽŶ͍dŚŝƐ
ĂĨĨĞĐƚĞĚĐŽŵŵƵŶŝƚǇŵŝŐŚƚŶŽƚďĞĐŽŶƐŝĚĞƌĞĚ͞ĐŽŵŵƵŶŝƚǇ͟ŝŶƚŚĞƚǇƉŝĐĂůƵƌďĂŶͲ
ŽƌŝĞŶƚĞĚƉĞƌƐƉĞĐƚŝǀĞ;ǁŚĞƌĞĂůůƚŚĞĐŽŶƐƵůƚĂŶƚƐĐŽŵĞĨƌŽŵͿʹďƵƚŝƚƐƵƌĞĂƐŚĞůůŝƐ
ĨŽƌƚŚŽƐĞƚŚĂƚůŝǀĞƚŚĞƌĞ͘>ĂŶĚͲƵƐĞŝƐƐƵĞƐʹǁŚĂƚ͛ƐďĞƐƚƚŽŐŽǁŚĞƌĞʹŚĂǀĞďĞĞŶ
ĨƌŽŶƚĂŶĚĐĞŶƚĞƌŝŶĂůůƚŚĞƐĞƌĞŶĞǁĂďůĞĞŶĞƌŐǇĐŽŵŵĞŶƚƐĂŶĚĨŝŐŚƚƐŽǀĞƌƉĂƐƚ
ǇĞĂƌƐ͘dŚĂƚ͛ƐǁŚĂƚƚŚĞ^ŽůĂƌKƌĚŝŶĂŶĐĞ͕Z͕ZW͕ĞƚĐ͘ĞƚĐ͘ĂƌĞƐƵƉƉŽƐĞĚƚŽďĞ
ĂůůĂďŽƵƚ͘d,/^Dh^d^^^^/Ed,/ZʹE&/E/d>zKE^/Z
͚^/'E/&/Ed͛͘ƐƉĞĐŝĂůůǇǁŝƚŚŽƵƌ>ƵĐĞƌŶĞsĂůůĞǇŽŵŵƵŶŝƚǇWůĂŶĂďŽƵƚƚŽďĞ
ĨŝŶĂůŝǌĞĚ͘

>dZEd/s^͗ŶĂůƚĞƌŶĂƚŝǀĞůĂŶĚͲƵƐĞƚŽƐŽůĂƌĐŽƵůĚĨĞĂƐŝďůǇďĞůŽǁǁĂƚĞƌͲƵƐĞ
ƚƌĞĞĐƌŽƉƐʹŵŽƌĞŝŶůŝŶĞǁŝƚŚƚŚĞŐŽĂůƐĂŶĚůĂŶĚͲƵƐĞĐŚĂƌĂĐƚĞƌŽĨŽƵƌĐŽŵŵƵŶŝƚǇ͘

WKWh>d/KE'ZKtd,͗ĂƐĞĚŽŶǁŚĂƚŚĂƐŽĐĐƵƌƌĞĚŶĞĂƌĞǀĞƌǇŽƚŚĞƌƐŽůĂƌ
ƉƌŽũĞĐƚ͗EŽŶĞĞĚƚŽǁŽƌƌǇĂďŽƵƚ͞ŝŶĚƵĐŝŶŐƉŽƉƵůĂƚŝŽŶŐƌŽǁƚŚ͘͟dŚŝƐƉƌŽũĞĐƚ
;ƐŽůĂƌĂŶĚĂůĐŝƚĞͿǁŝůůŽŶůǇ͚ŝŶĚƵĐĞ͛ĚŝƐƉůĂĐĞŵĞŶƚŽĨĞǆŝƐƚŝŶŐƌĞƐŝĚĞŶƚƐʹŵŽǀŝŶŐ
ƚŚĞŚĞĐŬŽƵƚŽĨƚŚĞƌĞʹĂƐƐƵŵŝŶŐŽĨĐŽƵƌƐĞƚŚĞŝƌƉƌŽƉĞƌƚǇǀĂůƵĞƐŚĂǀĞŶ͛ƚĚĞǀĂůƵĞĚ
ƚŽƚŚĞƉŽŝŶƚŽĨŶŽƚĞǀĞŶďĞŝŶŐĂďůĞƚŽƐĞůů͘


hDh>d/s/DWd^;ĂůůŽĨǁŚŝĐŚŚĂǀĞƚŽďĞŝŶĐůƵĚĞĚͿ͗tĞŐŽƚϮϬDt
ŐŝŶĐŽƵƌƚͬDĂƌĂƚŚŽŶʹϮƐĞƉĂƌĂƚĞůŽĐĂƚŝŽŶƐĐƵƌƌĞŶƚůǇŝŶŽƉĞƌĂƚŝŽŶŽŶŽǀĞƌϮϬϬ
ĂĐƌĞƐʹǁŚŝĐŚĂƌĞŶŽǁĐĂůůĞĚ>ŽŶĞsĂůůĞǇ^ŽůĂƌŽŶƚŚĞǁĞƐƚƐŝĚĞŽĨĂŵƉƌŽĐŬZĚ͘
dǁŽĐƵƌƌĞŶƚůǇďĞŝŶŐƉƌŽĐĞƐƐĞĚ͗^ŽůĂƌKŶĞ͛Ɛ/ZƉĞŶĚŝŶŐĨŽƌĂϮϬDt;ϮϬϬĂĐƌĞͿ
ƉƌŽũĞĐƚŽŶƚŚĞĞĂƐƚƐŝĚĞŽĨĂŵƉƌŽĐŬZĚ͘ͲĂŶĚƚŚĞϲϬDt͕ϰϴϰĂĐƌĞEĞǆƚƌĂ;KƌĚ
Dƚ͘^ŽůĂƌͿƌĞĐĞŶƚůǇĨŝůĞĚĨŽƌƚŚĞŶŽƌƚŚǀĂůůĞǇĂƌĞĂ͘ϴDŝŶƵƚĞŶĞƌŐǇ͛ƐƉŽƚĞŶƚŝĂůϮϬϬ
DtWsƉƌŽũĞĐƚƌĞĐĞŶƚůǇĨŝůĞĚŽŶϲϰϬĂĐƌĞƐнʹǁŝƚŚŵŽƌĞĂƉƉůŝĐĂƚŝŽŶǁŽƌŬ
ƌĞƋƵŝƌĞĚʹŶŽƌƚŚŽĨ>ƵĐĞƌŶĞƌǇ>ĂŬĞĂŶĚǁĞƐƚŽĨĂƌƐƚŽǁZĚ͘;ĂƉƉůŝĐĂŶƚƐŽĨǁŚŝĐŚ
ǁĞƌĞĐĞŶƚůǇŵĞƚǁŝƚŚͿ͘dŚĞƵƌŽƌĂͬ^ŽƌƌĞůϮϬϬϬĂĐƌĞ;ϮϬϬDtͿƉƌŽũĞĐƚŽĨĨ>ƵĐĞƌŶĞ
ƵƚŽĨĨĐƵƌƌĞŶƚůǇĨŝůĞĚǁŝƚŚĂŶĚďĞŝŶŐƉƌŽĐĞƐƐĞĚďǇƚŚĞ^ƚĂƚĞ>ĂŶĚƐŽŵŵŝƐƐŝŽŶ
ƐƚĂĨĨĂƐůĞĂĚĂŐĞŶĐǇ;ǁŚŝĐŚĚŽĞƐŶ͛ƚŵƵĐŚĐĂƌĞĂďŽƵƚůŽĐĂůĐŽŶĐĞƌŶƐʹǁŝƚŚƚŚŽƐĞ
ƉĂƌĐĞůƐůŝŬĞůǇŐŽŝŶŐƚŽ>DƉĞƌƚŚĞZWĞǆĐŚĂŶŐĞƐͿ͘ŶĚŶŽǁŝƚůŽŽŬƐůŝŬĞƚŚĞ
ŽůĚŚĞǀƌŽŶ^ŽůĂƌŽŶ>DĞĂƐƚŽĨƚŽǁŶŵŝŐŚƚďĞƌĞǀŝǀĞĚĂƐĞůƚŝĐ^ŽůĂƌ͍ŶĚǁĞ
ĂůůŬŶŽǁ>ƵĐĞƌŶĞsĂůůĞǇŝƐŝŶƚŚĞƐŝŐŚƚƐŽĨZW͛ƐƚĂƌŐĞƚĨŽƌ&͛Ɛ͘WůƵƐǁĞŚĂǀĞ
ŶƵŵĞƌŽƵƐ^ƚĂƚĞ>ĂŶĚƐƐĞĐƚŝŽŶƐƐƉĞĐŝĨŝĞĚŝŶƚŚĞZWĨŽƌƐŽůĂƌĚĞǀĞůŽƉŵĞŶƚƚŽ
ŚĞůƉĨƵŶĚƚŚĞ^ƚĂƚĞdĞĂĐŚĞƌ͛Ɛ&ƵŶĚ͘
ůůƚŚŝƐĂŶĚ^ŝƐĂĐƚŝǀĞůǇǁŽƌŬŝŶŐŽŶŝƚƐƉƌŽƉŽƐĞĚĂůĐŝƚĞ^ƵďƐƚĂƚŝŽŶǁŝƚŚŝŶŽƵƌ
ĞǆŝƐƚŝŶŐŽŵŵƵŶŝƚǇWůĂŶĂƌĞĂʹĂƉƉĂƌĞŶƚůǇƐŝŐŶŝŶŐƵƉƉƌŽƐƉĞĐƚƐĨŽƌWWƐʹƐŽŵĞ
ŽĨǁŚŝĐŚǁĞĂƌĞĂǁĂƌĞŽĨĂŶĚĂƚůĞĂƐƚƚǁŽƚŚĂƚ^ĐĂŶŶŽƚǇĞƚĚŝǀƵůŐĞ͘dŚĞƐĞĂƌĞ
ĂůůĐĞƌƚĂŝŶƚŽďĞŵŽƌĞůŽĐĂůƉƌŽũĞĐƚƐƚŽďĞĐŽŶŶĞĐƚĞĚƚŽĂůĐŝƚĞǁŚĞƚŚĞƌŽŶ
ƉƌŝǀĂƚĞ͕>DŽƌ^ƚĂƚĞ>ĂŶĚƐ͘dŚĞƐĞƉŽƚĞŶƚŝĂůƉƌŽũĞĐƚƐĂŶĚƚŚĞĂůĐŝƚĞ

^ƵďƐƚĂƚŝŽŶŝƚƐĞůĨǁŽƵůĚŐĞŶĞƌĂƚĞŵĂũŽƌĐƵŵƵůĂƚŝǀĞ͕ƐŝŐŶŝĨŝĐĂŶƚ͕
ŶĞŐĂƚŝǀĞŝŵƉĂĐƚƐ͘WůƵƐ^ŝƐƵƉŐƌĂĚŝŶŐŝƚƐŶŽƌƚŚĞƌŶWŝƐŐĂŚͬ>ƵŐŽƚƌĂŶƐŵŝƐƐŝŽŶ
ůŝŶĞƚŚƌŽƵŐŚ>ƵĐĞƌŶĞsĂůůĞǇƚŽĂĐĐŽŵŵŽĚĂƚĞŵŽƌĞDtƐʹƚŚƵƐŵŽƌĞƉŽƚĞŶƚŝĂů
ŽƉƚŝŽŶƐĨŽƌŵŽƌĞůŽĐĂůWWƐ͘







'RQRJKXH&KULVWLQH
)URP
6HQW
7R
&F
6XEMHFW

.HQ%URFNNJEURFN#KRWPDLOFRP!
7XHVGD\-XQH30
2TXHQGR-RKQ
%(77<081621KHQU\VSLDQR#DROFRPGRURWK\GRQEHDVOH\#\DKRRFRP1DQF\
6DPPRQV
.HQ%URFN2UG0RXQWDLQ6RODU3URMHFW

ĞĂƌ:ŽŚŶ͕

ƐƚŚĞ&ůĂŵŝŶŐŽ,ĞŝŐŚƚƐŽŵŵƵŶŝƚǇƐƐŽĐŝĂƚŝŽŶ;&,ͿĚĞůĞŐĂƚĞƚŽƚŚĞ,ŽŵĞƐƚĞĂĚsĂůůĞǇŽŵŵƵŶŝƚǇŽƵŶĐŝů
;,sͿ/ƌĞůĂƚĞƚŽǇŽƵŽƵƌŽƉƉŽƐŝƚŝŽŶƚŽƚŚĞKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌWƌŽũĞĐƚŝŶ>ƵĐĞƌŶĞsĂůůĞǇ͘

dŚĞ&,ƌĞƉƌĞƐĞŶƚƐĂƉƉƌŽǆŝŵĂƚĞůǇϰϲϴƉƌŽƉĞƌƚǇͬŚŽŵĞŽǁŶĞƌƐŝŶƚŚŝƐƵŶŝŶĐŽƌƉŽƌĂƚĞĚƉŽƌƚŝŽŶŽĨ^ĂŶ
ĞƌŶĂƌĚŝŶŽŽƵŶƚǇŶŽƌƚŚŽĨzƵĐĐĂsĂůůĞǇ͘

ĚĚŝƚŝŽŶĂůůǇ͕/ƉĞƌƐŽŶĂůůǇŽƉƉŽƐĞƚŚĞKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌWƌŽũĞĐƚ͘

/ďĞůŝĞǀĞƚŚĂƚŽƚŚĞƌĞŶƚŝƚŝĞƐŚĂǀĞƐƵĨĨŝĐŝĞŶƚůǇƌĞƉƌĞƐĞŶƚĞĚƚŚĞƌĞĂƐŽŶƐǁŚǇƚŚŝƐƉƌŽũĞĐƚƐŚŽƵůĚďĞƐŚĞůǀĞĚ͕ďƵƚ
ĂƐĂŵĞŵďĞƌŽĨƚŚĞ,s^ĐĞŶŝĐ,ŝŐŚǁĂǇϮϰϳŽŵŵŝƚƚĞĞ/ĂŵƉĂƌƚŝĐƵůĂƌůǇĐŚĂŐƌŝŶĞĚďǇƚŚĞƉƌŽƐƉĞĐƚŽĨŚŝƐ
ƉƌŽũĞĐƚ͘

ZĞŐĂƌĚƐ͕


<ĞŶƌŽĐŬ
ŝƌĞĐƚŽƌ͕&,Θ&,ĞůĞŐĂƚĞƚŽ,s
ϱϲϰϳϲ,ŽŶĚŽ^ƚƌĞĞƚ
zƵĐĐĂsĂůůĞǇ͕ϵϮϮϴϰ
ϵϱϭͲϮϬϭͲϮϮϭϭ

ĐĐ͗:ŽĂŶŶĂtƌŝŐŚƚ͕WƌĞƐŝĚĞŶƚ͕,s
ĞƚƚǇDƵŶƐŽŶ͕^ĞĐƌĞƚĂƌǇͬdƌĞĂƐƵƌĞƌ,s
ŽƌŽƚŚǇĞĂƐůĞǇ͕WƌĞƐŝĚĞŶƚ͕&,
EĂŶĐǇ^ĂŵŵŽŶƐ͕^ĞĐƌĞƚĂƌǇ͕&,



My name is Sabra Chili, I am a long-time visitor to Lucerne Valley,
and I am a member of the Alliance for Desert Preservation.
The Initial Study does concede that there will be potentially significant
impacts on biological resources. That’s good as far as it goes. But
there’s a big problem: it reads as though the DRECP had never been
done. It is extremely tone-deaf to the principles of habitat
connectivity. Just because the location once served agricultural
needs, does not make it a “disturbed” site. If you want to see
“Disturbed” go to Trona or Hinkley. This area does play a part in
keeping biomes whole and healthy and does not look much different
from the rest of the valley.

Here are some facts about the location of this project that DIDN’T get
even a MENTION in the Initial Study:
 The project is located in a very narrow gap between two
Areas of Critical Environmental Concern: the Granite
Mountain ACEC to the west, and the Ord Mountain ACEC to
the East. This project is so close to the Ord Mountain ACEC
that even the developer calls it Ord Mountain Solar.
 The project is in critical wildlife corridors for the desert tortoise
American badger and bighorn sheep. The important and
recognized linkage called “Corridor for Desert Tortoise” needs
to be well-considered in the EIR.
 It’s in the midst of a concentrated group of nesting sites for
golden eagles – perhaps the richest breeding and nesting
sites for golden eagles in southern California.



 The “Covered Species Stack’ report on DataBasin shows that
the project is located in and right next to “Moderate” to “HighValue” areas, covering more that ten special status species.
All of this information comes straight from the DRECP, supplemented
by further studies submitted by SC Wildlands.
The Initial Study makes some shockingly ignorant
statements, such as that the “site is devoid of … sensitive
natural community identified by CDFW or USFWS. “ In fact,
the CDFW says that the two ACEC’s adjacent to the site
constitute “Very High” to “Moderately High” habitat for desert
bighorn sheep. Also, US Fish and Wildlife has done an
extensive study of desert tortoise linkages in the Ord-Rodman
area, and identified the valley area as vitally important to
maintain intact linkages.
The location of this proposed project, and the fact that the
Calcite substation would invite a parade of additional nearby
projects, create a number of extremely troubling
consequences for Biological Resources. If the dismissive
attitude toward these issues displayed in the Initial Study is
carried over into the EIR, then the EIR is going to be seriously
flawed.




'RQRJKXH&KULVWLQH
)URP
6HQW
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6XEMHFW

*DU\&UHYHOLQJJFUHYHOLQJ#DWWQHW!
7KXUVGD\-XQH30
2TXHQGR-RKQ
2UG0RXQWDLQ6RODU

'HDU0U2TXHQGR

:HZLVKWRH[SUHVVRXUFRQFHUQUHJDUGLQJWKH2UG0RXQWDLQ6RODUSURMHFWWKDWLVEHLQJFRQVLGHUHGIRUORFDWLRQQHDU
+LJKZD\LQ/XFHUQH9DOOH\$ODUJHVRODUIDUPZRXOGGHWUDFWJUHDWO\IURPWKHXQLTXHHQYLURQPHQWRIWKDWDUHD
5HVLGHQWVDQGWRXULVWVGULYLQJ6FHQLFZLOOORVHVRPXFKRIZKDWWKHGHVHUWRIIHUVLIPDVVLYHVRODUSDQHOVDUHORRPLQJ
WKURXJKRXWWKHODQGVFDSH:HGRQRWREMHFWWRVRODUDVVXFK LQIDFWZHDUHFXUUHQWO\LQVWDOOLQJVRODURQRXURZQSURSHUW\
LQ/DQGHUVDQGZLOORSHUDWHRIIWKHJULGIURP(GLVRQ EXWWKLQNSRLQWRIXVHSDQHOVRQWRSRIEXVLQHVVHVVFKRROVKRPHV
HWFDUHIDUVXSHULRUWRGHVWUR\LQJWKHGHVHUWYLHZVDQGTXDOLW\RIOLIHIRUWKHSHRSOHZKROLYHZRUNDQGWUDYHOWKHUH(YHQ
SODFLQJVRODUIDUPVLQDUHDVWKDWDUHQRWLQWKHSXEOLFH\HZRXOGEHDEHWWHURSWLRQRYHUSDQHOVLQKLJKO\YLVLEOHDUHDV7KH
/XFHUQH9DOOH\0DUNHWLVDJUHDWH[DPSOHRIKRZVRODUHQHUJ\FDQEHDFKLHYHGZLWKRXWGHVWUR\LQJWKHFRPPXQLW\7KDQN
\RXIRU\RXUWLPHLQFRQVLGHULQJWKHUHTXHVWVRIGHVHUWGZHOOHUV
6LQFHUHO\
*DU\DQG)OR\&UHYHOLQJ
32%R[ .XQD$YH 
/DQGHUV&$
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/DXUD(PHULFNODXUDHPHULFN#\PDLOFRP!
)ULGD\-XQH30
2TXHQGR-RKQ
2UG0RXQWDLQ6RODU(QHUJ\3URMHFW'(1<WKLVEDGLGHD3OHDVH

ĞĂƌDƌ͘KƋƵĞŶĚŽͲ
ƚƚŚŝƐƚŝŵĞ/ƐŝŶĐĞƌĞůǇĂƐŬƚŚĂƚƚŚĞƉƌŽƉŽƐĞĚƉƌŽũĞĐƚ͕ΗKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌŶĞƌŐǇΗďĞE/͘

/ΖŵŐŽŝŶŐƚŽƐŚĂƌĞǁŝƚŚǇŽƵ͕ĂŶĚ^ĂŶĞƌŶĂƌĚŝŶŽŽƵŶƚǇ͕ĂƌĞĐĞŶƚĂƌƚŝĐůĞŝŶƚŚĞ>ŽƐŶŐĞůĞƐdŝŵĞƐǁŚŝĐŚďĞŐƐƚŚĞ
ƋƵĞƐƚŝŽŶ͕ΗǁŚǇƐĐƌĂƉĞŵŽƌĞĚĞƐĞƌƚŽĨĨƚŚĞĨĂĐĞŽĨƚŚŝƐĂƌƚŚŝĨĂůŝĨŽƌŶŝĂŝƐƉƌŽĚƵĐŝŶŐƚŽŽŵƵĐŚƐŽůĂƌĞŶĞƌŐǇƌŝŐŚƚ
ŶŽǁ͍͍͍Η

dŚĞĂƌƚŝĐůĞŝƐŚĞƌĞ͗

ŚƚƚƉ͗ͬͬǁǁǁ͘ůĂƚŝŵĞƐ͘ĐŽŵͬƉƌŽũĞĐƚƐͬůĂͲĨŝͲĞůĞĐƚƌŝĐŝƚǇͲƐŽůĂƌͬ

ĂůŝĨŽƌŶŝĂŝŶǀĞƐƚĞĚŚĞĂǀŝůǇŝŶƐŽůĂƌƉŽǁĞƌ͘EŽǁƚŚĞƌĞΖƐƐŽŵƵĐŚƚŚĂƚŽƚŚĞƌƐƚĂƚĞƐĂƌĞƐŽŵĞƚŝŵĞƐƉĂŝĚƚŽƚĂŬĞŝƚ

Ǉ/ǀĂŶWĞŶŶ͕:ƵŶĞϮϮ͕ϮϬϭϳ

ͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ

,ĞƌĞŝƐŽŶĞĚŝƌĞĐƚƉĂƌĂŐƌĂƉŚĨƌŽŵƚŚŝƐĂƌƚŝĐůĞ͗

ΗtŚĞŶƚŚĞƌĞŝƐŶ͛ƚĚĞŵĂŶĚĨŽƌĂůůƚŚĞƉŽǁĞƌƚŚĞƐƚĂƚĞŝƐƉƌŽĚƵĐŝŶŐ͕/^KŶĞĞĚƐƚŽƋƵŝĐŬůǇƐĞůůƚŚĞĞǆĐĞƐƐƚŽĂǀŽŝĚ
ŽǀĞƌůŽĂĚŝŶŐƚŚĞĞůĞĐƚƌŝĐŝƚǇŐƌŝĚ͕ǁŚŝĐŚĐĂŶĐĂƵƐĞďůĂĐŬŽƵƚƐ͘ĂƐŝĐĞĐŽŶŽŵŝĐƐŬŝĐŬŝŶ͘KǀĞƌƐƵƉƉůǇĐĂƵƐĞƐƉƌŝĐĞƐƚŽĨĂůů͕
ĞǀĞŶďĞůŽǁǌĞƌŽ͘dŚĂƚ͛ƐďĞĐĂƵƐĞƌŝǌŽŶĂŚĂƐƚŽĐƵƌƚĂŝůŝƚƐŽǁŶƐŽƵƌĐĞƐŽĨĞůĞĐƚƌŝĐŝƚǇƚŽƚĂŬĞĂůŝĨŽƌŶŝĂ͛ƐƉŽǁĞƌǁŚĞŶŝƚ
ĚŽĞƐŶ͛ƚƌĞĂůůǇŶĞĞĚŝƚ͕ǁŚŝĐŚĐĂŶĐŽƐƚŵŽŶĞǇ͘^ŽƌŝǌŽŶĂǁŝůůƵƐĞƉŽǁĞƌĨƌŽŵĂůŝĨŽƌŶŝĂĂƚƚŝŵĞƐůŝŬĞƚŚŝƐŽŶůǇŝĨŝƚŚĂƐĂŶ
ĞĐŽŶŽŵŝĐŝŶĐĞŶƚŝǀĞͶǁŚŝĐŚŵĞĂŶƐďĞŝŶŐƉĂŝĚ͘Η

ͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ

dŚĞDŽũĂǀĞĞĐŽƐǇƐƚĞŵŝƐŝƌƌĞƉůĂĐĞĂďůĞ͕ĂŶĚƚŚĞƌĞĨŽƌĞƚŚĞΗĐŽƐƚΗƚŽƌĞŚĂďŝůŝƚĂƚĞďƵůůĚŽǌĞĚŚĂďŝƚĂƚŝƐǀĞƌǇŚŝŐŚ͕ĂŶĚƌĂƌĞůǇ
ƐƵĐĐĞƐƐĨƵů͘zĞƐ͕ĞŶĞƌŐǇŝŶǀĞƐƚŽƌƐǁŽƵůĚůŝŬĞƚŽWZK&/dĨƌŽŵƚŚŝƐďĂĚŝĚĞĂ͕ƚŚĞKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌŶĞƌŐǇWƌŽũĞĐƚ͕ďƵƚ
^ĂŶĞƌŶĂƌĚŝŶŽŶĞĞĚƐƚŽůŽŽŬĂƚƚŚĞůŽŶŐͲƚĞƌŵǁĞůůͲďĞŝŶŐŽĨƚŚĞůŝǀŝŶŐƚŚŝŶŐƐƚŚĂƚĂƌĞŚĞƌĞ͕ƌŝŐŚƚŶŽǁ͕ďŽƚŚŚƵŵĂŶ͕
ĂŶŝŵĂůĂŶĚƉůĂŶƚůŝĨĞ͘

/ƐƚƌŽŶŐůǇĂƐŬƚŚŽƐĞĂƚƚŚĞ^ĂŶĞƌŶĂƌĚŝŶŽŽƵŶƚǇƚŽǁĞŝŐŚƚŚĞǀĂůƵĞŽĨĞǆŝƐƚŝŶŐĚĞƐĞƌƚŚĂďŝƚĂƚ͕ĂŶĚƌĞƐƉĞĐƚƚŚŽƐĞǁŚŽ
ĐƵƌƌĞŶƚůǇůŝǀĞŝŶŝƚ͕ĂŶĚƚŚŽƐĞǁŚŽǀŝƐŝƚƚŚŝƐƉůĂĐĞ͘KŶĐĞƚŚĞŚĂďŝƚĂƚŝƐƐĐƌĂƉĞĚŽĨĨƚŚĞĨĂĐĞŽĨƚŚĞĂƌƚŚ͕ĂůůǇŽƵŚĂǀĞůĞĨƚŝƐ
ĂĚƵƐƚďŽǁů͕ĂŶĚŶŽůŝĨĞĂƚĂůů͘EŽƚŽƵƌŝƐŵƌĞǀĞŶƵĞ͘EĂĚĂ͘ŝƉ͘:ƵƐƚĚƵƐƚ͘

^ŽůĂƌĂŶĚǁŝŶĚƉƌŽũĞĐƚƐŚŽƵůĚďĞƐŝƚĞĚ>K^ƚŽǁŚĞƌĞƚŚĞĞŶĞƌŐǇǁŝůůďĞĐŽŶƐƵŵĞĚͲEKdǁĂǇŽƵƚŝŶƚŚĞĚĞƐĞƌƚ͕ĨĂƌ
ĂǁĂǇĨƌŽŵĞŶĞƌŐǇĐŽŶƐƵŵĞƌƐ͘dŚĞ/E&Z^dZhdhZĨŽƌƚŚĞƐĞĞŶĞƌŐǇƉƌŽũĞĐƚĂƌĞǁŚĞƌĞĞŶĞƌŐǇŝŶǀĞƐƚŽƌƐŵĂŬĞƚŚĞŝƌ
ƉƌŽĨŝƚƐ͕ƐŽƐŽůĂƌĂŶĚǁŝŶĚƉƌŽũĞĐƚƐǁĂǇŽƵƚŝŶƚŚĞĚĞƐĞƌƚĂƌĞŐƌĞĂƚĨŽƌŝŶǀĞƐƚŽƌƐͲďƵƚŵŽƌĞĞǆƉĞŶƐŝǀĞ;ĂŶĚůŽƵƐǇͿĨŽƌ
ĞŶĞƌŐǇĐŽŶƐƵŵĞƌƐ͘

dŚŽƐĞĞŶĞƌŐǇŝŶǀĞƐƚŽƌƐŶĞĞĚƚŽůŽŽŬĞůƐĞǁŚĞƌĞƚŽŝŶǀĞƐƚƚŚĞŝƌŵŽŶĞǇ͘>ĞĂǀĞƚŚĞŚĂďŝƚĂƚŝŶƉůĂĐĞ͘WůĞĂƐĞEzƚŚĞ
ƉƌŽƉŽƐĞĚKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌŶĞƌŐǇWƌŽũĞĐƚ͘dŚĂŶŬǇŽƵ͊
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^ŝƌ͕
/ǁĂŶƚƚŽƌĞĐŽƌĚŵǇƉƌŽƚĞƐƚƚŽƚŚĞKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌƉƌŽũĞĐƚ͘
KƵƌŚŝŐŚĚĞƐĞƌƚĐŽŵŵƵŶŝƚǇŚĂƐďĞĞŶĚƵƉĞĚďĞĨŽƌĞďǇEĞǆƚƌĂ͕ƚŚĞŝƌĂďĂŶĚŽŶĞŵĞŶƚŽĨƚŚĞ:ŽƐŚƵĂdƌĞĞĂŝƌƉŽƌƚƐŝƚĞŝƐĂŶ
ĂďƐŽůƵƚĞĚŝƐŐƌĂĐĞ͕ůĞĂǀŝŶŐƚŚĞŽƵŶƚǇďŽĂƌĚŽĨƐƵƉĞƌǀŝƐŽƌƐǁŝƚŚŵƵĚŽŶƚŚĞŝƌĨĂĐĞƐĂĨƚĞƌǀŽĐŝĨĞƌŽƵƐĚŝƐƐĂƉƌŽǀĂůĨƌŽŵƚŚĞ
ĐŽŵŵƵŶŝƚǇĂďŽƵƚƚŚŝƐƉƌŽũĞĐƚ͘EĞǆƚƌĂĐĂŵĞŝŶ͕ƌƵŝŶĞĚǁŚĂƚƐŚŽƵůĚŚĂǀĞďĞĞŶĚĞƐŝŐŶĂƚĞĚĂŶŚŝƐƚŽƌŝĐƐŝƚĞ͕ĂŶĚƚŚĞŶ
ĐĂŶĐĞůůĞĚƚŚĞƉƌŽũĞĐƚ͘
EŽǁƚŚĞǇǁĂŶƚƚŽƌĂƉĞĂŶĚƉŝůůĂŐĞKƌĚDŽƵŶƚĂŝŶ͕ĂƉƌŝƐƚŝŶĞŚŝŐŚĚĞƐĞƌƚĂƌĞĂ͕ĂŶŝŵƉŽƌƚĂŶƚǁŝůĚůŝĨĞĐŽƌƌŝĚŽƌǁŝƚŚ
ďĞĂƵƚŝĨƵůǀŝĞǁƐ͕ĐůĞĂŶĂŝƌĂŶĚĚĂƌŬƐŬŝĞƐ͘KƵƌŵĂŐŶŝĨŝĐĞŶƚĚĞƐĞƌƚŵƵƐƚŶŽƚďĞĐŽŵĞĂƐƉŽŝůŝŶŐŐƌŽƵŶĚĨŽƌďĂĚůǇĚĞƐŝŐŶĞĚ
ĂŶĚƉŽŽƌůǇŝŵĂŐŝŶĞĚŐĞƚƌŝĐŚƋƵŝĐŬƐĐŚĞŵĞƐ͕ǁŚŝĐŚǁŝůůĚĞĐŝŵĂƚĞǁŝůĚůŝĨĞĂŶĚƚŚĞĞŶǀŝƌŽŶŵĞŶƚ͕ĂŶĚďĞŶĞĨŝƚŶŽͲŽŶĞŝŶ
ƚŚĞŚŝŐŚĚĞƐĞƌƚ͘
/ƚŝƐŝŵƉĞƌĂƚŝǀĞƚŚĂƚƚŚŝƐƉƌŽũĞĐƚŝƐƐŚĞůǀĞĚ͕ŶĞǀĞƌƚŽďĞĂƉƉƌŽǀĞĚ͘
/ƚƌƵƐƚŵǇĐŽŵŵĞŶƚƐĂŶĚĚŝƐĂƉƉƌŽǀĂůŽĨƚŚĞKƌĚDŽƵŶƚĂŝŶ^ŽůĂƌƉƌŽũĞĐƚǁŝůůďĞĚƵůǇŶŽƚĞĚďǇǇŽƵ͘
dŚĂŶŬǇŽƵ͘
:ĂŶĞΗ^ƉŝĚĞƌΗ&ĂǁŬĞ
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John.Oquendo@lus.sbcounty.gov
Mr. John Oquendo, AICP
Senior Planner
San Bernardino County Land Use Services Dept.
15900 Smoke Tree Street Hesperia, California 92345

Re: Scoping Comments Regarding Ord Mountain Solar Project

Dear Mr. Oquendo:
My wife Sue and I have a home at 33261 Haynes Road Lucerne Valley, CA. For several
years, we have been lovingly restoring this home with our own hands with the intention
of making it our full-time residence. We purchased this home for the  YLHZ RI
mountains and desert, the quite, the wildlife, and the solitude. The proposed project
would destroy each and every reason we purchased and have restored our home.
I am an Analyst for a State Agency and an Adjunct Professor in the Natural Resources
Department of a Local College. (My observations and comments expressed here do not
necessarily represent those of my employers.) I have professionally as part of a team
helped prepare EIRs and conduct Public Meetings for those EIRs and have, in my
individual capacity, successfully challenged other EIRs.
I was disappointed with the quality and accuracy of the narratives in the “San
Bernardino County Initial Study Environmental Checklist Form”. Although the many of
the sections correctly indicated that “additional analysis” is needed, others that should
have required additional analysis stated that no further study would be performed. I
strongly disagree with the Initial Study’s conclusion that the DEIR need not analyze
impacts that the proposed project would have on my North Lucerne Valley community –
which is the community that would be most directly impacted by the project -- based on
the Initial Study’s erroneous assertion that there is simply no community there. We are
indeed a Community. We are rural citizens by choice, not by chance or some perceived
misfortune or moral failing.
We are proud citizens of San Bernardino County, we pay taxes here, we vote here and
for the most part myself, my wife and neighbors work here.

Page 1 of 5

EIR Scoping Response
Brian and Sue Hammer

06/30/2017

Valley fever potential
The proposed site has the potential to contain Coccidioides fungus that causes valley
fever (coccidioidomycosis). There is no vaccine to prevent infection 1. There is a known
association of cases coccidioidomycosis during PV solar construction in desert
environments 2. As part of this EIR, sampling should be performed to examine the
possibility of coccidioidomycosis. If spores are detected, the short and long term risks to
constructions workers, travelers on State Route 247 and the citizens of Lucerne Valley
should be reported.

Dust palliatives and fugitive dust
The Notice of Preparation indicates that dust palliatives may be used on the proposed
site. As part of this EIR a comprehensive dust management plan should be stated that
specifies exactly which palliatives would be applied, the amounts of the palliatives and
the conditions under which they’d be applied. Do these yet unnamed dust palliatives
have the potential to degrade groundwater quality in the short or long term? If water
quality is degraded who is the environmentally and financially responsible party, Edison,
NextEra, San Bernardino County? This dust management plan should include plans to
manage fugitive dust in an environment that consistently exceeds hourly sustained 30
mph winds. 3 Any increase in particulate matter has been linked to severe health issues
and higher mortality rates. Even if these PM levels are below currently acceptable
limits. 4 The North Lucerne Valley community would be subject to a catastrophic
increase in particulate matter with the soil disturbance inherent in this proposed project.
The bottom line is that, given the prevailing winds, the type of soils here and the huge
volumes of water that would have to be involved, the preparers of the EIR will, if they do
a real and honest analysis, discover that no viable dust management plan can be
proposed with respect to the proposed project.

Power disruption
The Notice of Preparation indicates that power poles will be removed as a part of the
proposed project. As part of this EIR a comprehensive plan should be prepared. It
seems as if the applicant is unaware that our home and other residences rely on those
power poles for everyday use, security, water, and fire suppression. If damage to
residences electrical equipment including wells occurs as a result of power interruption
1

Valley Fever Awareness Center for Disease Control (CDC) https://www.cdc.gov/features/valleyfever/index.html
Coccidioidomycosis among Workers Constructing Solar Power Farms, California, USA, 2011–2014 Jason A. Wilken et al Nov
2015 CDC Emerging Infectious Diseases Volume 21, Number 11—November 2015
3
CA Department of Water Resources Station GAM http://cdec.water.ca.gov/cgi-progs/queryF?GAM Query 01/2000 to present.
4
Shi L, Zanobetti A, Kloog I, Coull BA, Koutrakis P, Melly SJ, Schwartz JD. 2016. Low-concentration PM2.5 and mortality:
estimating acute and chronic effects in a population-based study. Environ Health Perspect 124:46–52;
http://dx.doi.org/10.1289/ehp.1409111
2
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and we have a loss, who is the financially responsible party, Edison, NextEra, San
Bernardino County? The plan should not disrupt power to residences.

Earthquake fault
Based on my observations, there is likely an earthquake fault bisecting the proposed
project site. We have two wells on our property. These wells are located on the eastern
and western ends of our parcel. They are separated by approximately 1,000 feet. The
wells have significantly different water levels. Water quality (TDS) between our drinking
water well and our neighbors drinking water well to the east is significantly different.
Given that earthquake faults act as groundwater impediments or barriers, and the
proposed projects location is in the California Eastern Sheer Zone there is a strong
probability that there is a northwest-southeast trending fault. That fault bisects our
property and the proposed project site. I have had two conversations with a geologist
(California registered Professional Geologist.) He looked at our data and analyzed aerial
photography and he concurs. 5 As part of this EIR, a fault investigation of the proposed
project site should be performed consistent with the Alquist-Priolo Earthquake Fault
Zoning Act of 1972(1993). Although the proposed site does not contain structures
intended for human occupancy, any battery storage buildings, inverter structures, or
transformer enclosures could suffer catastrophic failure in the event of an earthquake
along this fault. These facilities should be considered critical or sensitive structures. 6

Property values
In terms of assessing environmental justice concerns, the EIR should address the effect
of the project on property values. The community and I have heard from multiple local
realtors, stories of citizens attempting to sell their homes in southern Lucerne Valley and
Newberry springs 7. These homes adjacent to industrial solar sites have been severely
devalued and have failed to sell. As the North Valley community of Lucerne Valley we
would be impacted by these phenomena. The community of Lucerne Valley as a whole
is a Severely Disadvantaged Community (SDAC) 8. Any loss of valuation to a resident in
this SDAC would have a greater impact than the impact to a typical San Bernardino
County resident. Financial stress causes physical and emotional health issues. 9 For
most of us our homes are our largest asset and biggest investment. The sudden loss of
equity would leave us unable to secure loans at pre-project values and would affect our
ability (should we choose) to sell our homes thereby induce financial stress and
potential health issues. As part of this EIR a comprehensive study should be performed
5

Brian Hammer: Two personal conversations in person 06/07/2017 and 06/26/2017
Guidelines for Evaluating the Hazard of Surface Fault Rupture, California Geologic Survey Note 49
7
Brian and Sue Hammer, LVEDA Community meeting 2016 and personal conversations with a Realtor 05/2017 and 06/2017
6

8
9

CA Department of Water Resources Disadvantaged Communities Mapping Tool (2011-15 ACS dataset)

Predictors of responses to stress among families coping with poverty-related stress Journal
Anxiety, Stress, & Coping An International Journal Volume 25, 2012 - Issue 3
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on the potential for loss of home equity and the financial effects on the site area
residents.

Wildlife linkage
Every spring and fall since we have owned our home, my wife and I have observed,
among other things, mountain lion paw prints along our home on Haynes Road. Some
years including this year the lioness had cubs with her. (Lioness assumed due to cub
prints). The proposed site would obstruct the path of this Mountain Lion and many other
species. The EIR must review and incorporate the many published wildlife corridor
studies verifying that the proposed project area would block important wildlife linkages.

Personal impacts to Sue and Brian
If this proposed project is built it will have severe irreversible impacts on our home and
life.
Currently we have multiple four-foot by six-foot windows to look out and see the
beautiful desert and mountains. If this proposed project is built, from our dining room,
living room, bedroom, bathroom, and office, we would see a seven-foot fence with razor
wire thirty feet from our home on two sides. Beyond and above the view of the
seven-foot fence with razor wire we would see twelve foot tall solar panels, project
structures, transmission infrastructure, and power poles of various heights.
Currently it is quiet, very quiet. I have personally measured ambient noise levels of 19 to
22 db. If this proposed project is built we will hear inverter noise, transformer eddycurrent noise, and under certain weather conditions 60 hz hum and discharges from the
planned high-voltage transmission lines 10. We live in a valley. Any increase in ambient
noise is amplified and easily conveys across that valley. The addition of these noises of
the proposed project would travel great distances. According to the National Institute for
Occupational Safety and Health, ambient noise also affects people’s health by
increasing general stress levels and aggravating stress-related conditions such as high
blood pressure, coronary disease, peptic ulcers and migraine headaches. 11 We face the
all too real possibility of health issues from this proposed project.
Currently we experience occasional windborne dust at our home. Winds here can be
extreme (we personally have lost a 70 mph rated roof). Any disturbance of the soil will
generate dust. The proposed site is currently a thriving saltbush scrub habitat (despite
the inaccurate description the applicant provided for the Notice of Preparation). Any
disturbance of the soil will create significant quantities of dust (particulate matter). This
would include simply driving across the proposed site. If planned grading is performed
there will be extreme dust. If support piles are driven, concreate pads are poured, and
10

We currently under some weather conditions hear the SCE transmission lines to our immediate south.
How does background noise affect our concentration? Scientific American By Michael Rugg,
Mark A. W. Andrews on January 1, 2010
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existing brush is cut or flattened this will only serve to exacerbate the dust problem
created by merely driving on the proposed site to do these operations.

In conclusion, as we stated in the beginning of this letter; we purchased this home for
the 360ͼ view of mountains and desert, the quite, the wildlife, and the solitude. The
proposed project would destroy each and every reason we purchased and have
restored our home.

Sincerely,

Brian G. Hammer Sr

Sue E. Hammer

Sent via email 06/30/2017
John Oquendo
Senior Planner
Land Use Services Department
John.Oquendo@lus.sbcounty.gov

CC:
James Ramos (Chairperson and Third District Supervisor;
SupervisorRamos@sbcounty.gov)
Robert Lovingood (Vice-Chairperson and First District Supervisor;
SupervisorLovingood@sbcounty.gov)
Janice Rutherford (Second District Supervisor;
SupervisorRutherford@sbcounty.gov)
Curt Hagman (Fourth District Supervisor;
SupervisorHagman@sbcounty.gov)
Josie Gonzales (Fifth District Supervisor;
SupervisorGonzales@sbcounty.gov)
Ms. Terri Rahhal (Terri.Rahhal@lus.sbcounty.gov)
Mr. Tom Hudson (Tom.Hudson@lus.sbcounty.gov)
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'RQRJKXH&KULVWLQH
)URP
6HQW
7R
6XEMHFW

(ODLQH+DUULVKDUULVWUDGLQJSRVW#JPDLOFRP!
)ULGD\-XQH$0
2TXHQGR-RKQ6XSHUYLVRU5DPRV6XSHUYLVRU5XWKHUIRUG6XSHUYLVRU+DJPDQ
6XSHUYLVRU*RQ]DOHV5DKKDO7HUUL+XGVRQ7RPEURNHU#OYUHQHW
5HVFRSLQJFRPPHQWWKH2UG0RXQWDLQ6RODU3URMHFW 3&83

dŚŝƐĞŵĂŝůŝƐĨŽƌƚŚĞƉƵƌƉŽƐĞŽĨƉƌŽƚĞƐƚŝŶŐƚŚĞĂƉƉůŝĐĂƚŝŽŶƚŽĂůůŽǁĂƐŽůĂƌƉŽǁĞƌƉůĂŶƚŝŶǁŚĂƚŝƐĂƌƵƌĂůƌĞƐŝĚĞŶƚŝĂů
ĂƌĞĂ͘dŚĞĚĞƐƚƌƵĐƚŝŽŶŽĨŵŝŐƌĂƚŽƌǇŚĂďŝƚĂƚǁŝůůďĞƐĞǀĞƌĞ͘/ƚǁŝůůĂůƐŽďĞǀĞƌǇĚĞƐƚƌƵĐƚŝǀĞƚŽƚŚĞƌĞƐŝĚĞŶƚƐŝŶƚŚĞĂƌĞĂ͕
ĐĂƵƐŝŶŐĂƐĞƌŝŽƵƐĚĞĨŝĐŝƚƚŽŽƵƌƉƌŽƉĞƌƚǇǀĂůƵĞƐ͘:ƵƐƚƚŚĞƚŚƌĞĂƚŽĨŝƚŚĂƐĂůƌĞĂĚǇŝŵƉĂĐƚĞĚŽƵƌǀĂůƵĞƐĂƐƉƌŽƐƉĞĐƚŝǀĞ
ďƵǇĞƌƐŵƵƐƚďĞĂĚǀŝƐĞĚŽĨƚŚĞƉŽƐƐŝďŝůŝƚǇŽĨƚŚĞƐŽůĂƌƉůĂŶƚĂŶĚŶŽďŽĚǇ;ŝŶƚŚĞŝƌƌŝŐŚƚŵŝŶĚͿǁŽƵůĚďƵǇǁŝƚŚƚŚĂƚŚĂŶŐŝŶŐ
ŽǀĞƌƚŚĞŝƌŚĞĂĚƐ͘
dŚĞƌĞĂƌĞůŽĐĂƚŝŽŶƐǁŚĞƌĞ&ΖƐĂƌĞĂůůŽǁĞĚ͕ĂǁĂǇĨƌŽŵƉŽƉƵůĂƚĞĚĂƌĞĂƐ͕ǁŚĞƌĞƚŚĞŝƌƵƐĞŽĨƚŚĞŐƌŽƵŶĚǁĂƚĞƌǁŝůů
ŶŽƚĐĂƵƐĞĂŚĂƌĚƐŚŝƉĨŽƌƚŚĞĐŽŵŵƵŶŝƚǇĂƌŽƵŶĚƚŚĞŵ͘
dŚƌĞĞŽĨƚŚĞƐĞƐŝŐŚƚƐĚŽŶŽƚĞǀĞŶŚĂǀĞƉŽƚĂďůĞǁĂƚĞƌ͕ƐŽĂƌĞŽŶůǇŐŽŽĚĨŽƌŝŶĚƵƐƚƌŝĂůƵƐĞ͘WůĞĂƐĞŚĞĞĚŽƵƌƉƌŽƚĞƐƚƐĂŶĚ
ĚŽŶŽƚĂůůŽǁƚŚŝƐƚƌĂǀĞƐƚǇƚŽƚĂŬĞƉůĂĐĞŝŶŽƵƌĐŽŵŵƵŶŝƚǇ͘
DǇŚƵƐďĂŶĚĂŶĚ/ĂƌĞƉƌŽďĂďůǇĞĨĨĞĐƚĞĚƚŚĞŵŽƐƚŽƌĂƌĞŽŶĞŽĨƚŚĞŵŽƐƚĞĨĨĞĐƚĞĚƉƌŽƉĞƌƚǇΖƐ͕ĂƐǁĞĂƌĞĚŝƌĞĐƚůǇĂĐƌŽƐƐ
ƚŚĞƐƚƌĞĞƚĨƌŽŵƚŚĞƉƌŽƉŽƐĞĚƐŝƚĞ͘KƵƌŚŽƵƐĞĂŶĚĨƌŽŶƚƉŽƌĐŚĨĂĐĞĚŝƌĞĐƚůǇƚŽǁĂƌĚƐƚŚĞƐŝƚĞůŽĐĂƚŝŽŶ͘KŶĞŽĨƚŚĞŵĂŝŶ
ƌĞĂƐŽŶƐĨŽƌƉƵƌĐŚĂƐŝŶŐƚŚŝƐƉƌŽƉĞƌƚǇǁĂƐƚŚĞǀŝĞǁ͕ǁŚŝĐŚǁŝůůĚĞĨŝŶĞƚůǇďĞĚĞƐƚƌŽǇĞĚŝĨĂƐŽůĂƌƉůĂŶƚŝƐŝŶƐƚĂůůĞĚƚŚĞƌĞ͘
dŚĞĚĞƐĞƌƚŚĂďŝƚĂƚƐŽĨŵĂŶǇĂŶŝŵĂůƐǁŝůůĂůƐŽďĞƌƵŝŶĞĚ͘/ŬŶŽǁǁĞŚĂǀĞŬŝƚĨŽǆĞƐƚŚĂƚůŝǀĞƚŚĞƌĞ͘ůƐŽŽĨĐŽƵƌƐĞŵĂŶǇ
ƌĂďďŝƚƐ͕ŐƌŽƵŶĚƐƋƵŝƌƌĞůƐ͕ďŝƌĚƐ͕ƐŶĂŬĞƐ;ŵĂŶǇŽĨǁŚŝĐŚĂƌĞďĞŶŝĨŝĐŝĂůƚŽƚŚĞĞĐŽůŽŐŝĐĂůďĂůĂŶĐĞͿ͕ůŝǌĂƌĚƐ͕ĚĞƐĞƌƚƚŽƌƚŽŝƐĞ͕
ĂŶĚŵĂŶǇŽƚŚĞƌƐ͘
WůĞĂƐĞŚĞĂƌŽƵƌĐŽŵŵƵŶŝƚǇĂŶĚĚĞŶǇƚŚŝƐƉƌŽƉŽƐĂů͊


dŚĂŶŬzŽƵ͕
:ĂĐŬĂŶĚůĂŝŶĞ,ĂƌƌŝƐ
ϭϲϳϯϭDĞƌŝĚŝĂŶZĚ͕͘>ƵĐĞƌŶĞsĂůůĞǇ͕ĂϵϮϯϱϲ
WŚηϱϲϮͲϱϬϬͲϰϯϳϴ͘Ğůů


^ĞŶƚĨƌŽŵŵǇŝWĂĚ



'RQRJKXH&KULVWLQH
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7R
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%UDG+LFNVGHDGH\H#JPDLOFRP!
6DWXUGD\-XQH$0
2TXHQGR-RKQ
2UG0RXQWDLQ6RODU

dŚŝƐŝƐĂŶŽƚŚĞƌĞǆĂŵƉůĞŽĨƉŽŽƌůǇƐŝƚĞĚΗŐƌĞĞŶƉŽǁĞƌΗĂƚƚŚĞĞǆƉĞŶƐĞŽĨƚŚŽƐĞŽĨƵƐǁŚŽůŝǀĞŚĞƌĞ͘dŚĞŽŶůǇƉůĂĐĞĨŽƌ
ƚŚĞƐĞĞŶŽƌŵŽƵƐƉƌŽũĞĐƚƐŝƐŝŶŝŶĚƵƐƚƌŝĂůĂƌĞĂƐ͕ƐƵĐŚĂƐƉĂƌŬŝŶŐůŽƚƐĂŶĚǁĂƌĞŚŽƵƐĞƐǁŚĞƌĞŶŽŝŵƉĂĐƚƐǁŽƵůĚďĞĨĞůƚďǇ
ŚŽŵĞͬƉƌŽƉĞƌƚǇŽǁŶĞƌƐ͘/ĨŽƵƌ>ƵĐĞƌŶĞsĂůůĞǇDĂƌŬĞƚĐĂŶĐŽǀĞƌƚŚĞŝƌƉĂƌŬŝŶŐůŽƚǁŝƚŚƐŽůĂƌǁŚǇŶŽƚƚŚĞǀĂƐƚƉĂƌŬŝŶŐůŽƚƐ
ŽĨdĂƌŐĞƚ͕tĂůŵĂƌƚ͕ĞƚĐĂŶĚůĞĂǀĞŽƵƌĚĞƐĞƌƚƐĂůŽŶĞ͘^ŝŶĐĞƌĞůǇ͗͘Z,ŝĐŬƐͬW͘K͘ŽǆϭϬϭϭͬ>ƵĐĞƌŶĞsĂůůĞǇ͕

5LJKWFOLFN RUWDSDQGKROGK
WRGRZQORDGSLFWXUHV7RKH
SURWHFW\ RXUSULY DF\ 2XWORR
SUHY HQWHGDX WRPDWLFGRZQOR
RIWKLVSLFWXUHIURPWKH,QWHU

9LUXVIUHHZZZDYJFRP







'RQRJKXH&KULVWLQH
)URP
6HQW
7R
6XEMHFW

%UDG+LFNVGHDGH\H#JPDLOFRP!
0RQGD\-XQH$0
2TXHQGR-RKQ
2UG0RXQWDLQ3URSRVDO

dŚŽƐĞƉŽŽƌƉĞŽƉůĞǁŚŽĂƌĞďĞŝŶŐƐŽŝŵƉĂĐƚĞĚďǇƚŚŝƐƌŝĚŝĐƵůŽƵƐƉƌŽũĞĐƚƐŚŽƵůĚďĞŐŝǀĞŶŵŽƌĞĐŽŶƐŝĚĞƌĂƚŝŽŶ͘dŚĞƌƵůĞ
ƐŚŽƵůĚďĞĂĚŽƉƚĞĚƚŚĂƚŶŽƚŚŝŶŐĐĂŶďĞďƵŝůƚǁŝƚŚŝŶĂŵŝůĞŽĨĂŶǇƉƌŝǀĂƚĞůǇŽǁŶĞĚƉƌŽƉĞƌƚǇ͕ĚĞǀĞůŽƉĞĚŽƌŶŽƚ͕ǀŝƐƵĂůůǇ
ĂƉƉĞĂůŝŶŐŽƌŶŽƚ͘hŶĚŽƵďƚĞĚůǇƚŚŝƐǁŽƵůĚĨŽƌĐĞ^ĂŶĚƚŚĞŝƌŵŝŶŝŽŶƐƚŽƌĞĐŽŶƐŝĚĞƌƚŚĞŝƌƐŝƚŝŶŐŽĨƚŚĞƐĞ
ŽďƐĐĞŶŝƚŝĞƐ͘ƌĂĚůĞǇZ,ŝĐŬƐͬWKŽǆϭϬϭϭͬ>ƵĐĞƌŶĞsĂůůĞǇ͕͕ϵϮϯϱϲͲϭϬϭϭ

5LJKWFOLFN RUWDSDQGKROGK
WRGRZQORDGSLFWXUHV7RKH
SURWHFW\ RXUSULY DF\ 2XWORR
SUHY HQWHGDX WRPDWLFGRZQOR
RIWKLVSLFWXUHIURPWKH,QWHU

9LUXVIUHHZZZDYJFRP







'RQRJKXH&KULVWLQH
)URP
6HQW
7R
6XEMHFW

&KULVWLQH+XEHU&&6&3&FKULVWLQHKXEHU#VEFJOREDOQHW!
7XHVGD\-XQH30
2TXHQGR-RKQ
&KULVWLQH+XEHU2UG0RXQWDLQ6RODU3URMHFW$SSOLFDWLRQ

'HDU0U2TXHQGR

3OHDVHUHFRQVLGHUWKHGHFLVLRQWRSXWDQRWKHUVRODUSURMHFWQHDURXUGHVHUWUHFUHDWLRQDODUHD

:KDWDQXJO\H\HVRUHWKHVHVRODUSURMHFWVDUHPDQ\YLVLWRUVIUHTXHQWWKHVHDUHD VLQWKHGHVHUWIRU
SKRWRJUDSK\DVWURQRP\ RXWGRRUUHFUHDWLRQDODFWLYLWLHV

7KHVHODQGVDUHVXUURXQGHGE\SXEOLFXVHDUHDV:KRZDQWVWRFDPSRUYLVLWDQDUHDZLWKDPDVVLYHVRODU
SDQHOVDQGVXEVWDWLRQHTXLSPHQW""

7KHUHKDVJRWWREHDQRWKHUORFDWLRQRUDQRWKHUVROXWLRQIRUWKHVHKXJHFRUSRUDWHHQHUJ\FRPSDQLHV

,KDYHDFDELQLQ%LJ%HDUDVZHOODV-RKQVRQ9DOOH\PDQ\WRXULVWFRPHGRZQWKHPRXQWDLQIRU
UHFUHDWLRQDOKLNLQJDQG2+9XVH

,W VVDGWKDW3DOPVPDULQHEDVHMXVWDFTXLUHGDPDVVLYHODQGJUDEIURPWKHSXEOLFODQGV QRZ
FRUSRUDWHJUHHGLVHQFURDFKLQJRQRXUSXEOLFXVHDUHDVZKHQZLOOLWHQG"

3OHDVHUHFRQVLGHUWKHGHFLVLRQIRUWKH2UG0RXQWDLQ6RODU3URMHFW

6LQFHUHO\

&KULVWLQH+XEHU
%LJ+RUQ5G
-RKQVRQ9DOOH\&$
 



1RWLFH7KLVHPDLO LQFOXGLQJDWWDFKPHQWV LVFRYHUHGE\WKH(OHFWURQLF&RPPXQLFDWLRQV3ULYDF\$FW86&
LVFRQILGHQWLDODQGPD\EHOHJDOO\SULYLOHJHG,I\RXDUHQRWWKHLQWHQGHGUHFLSLHQW\RXDUHKHUHE\QRWLILHGWKDWDQ\
UHWHQWLRQGLVVHPLQDWLRQGLVWULEXWLRQRUFRS\LQJRIWKLVFRPPXQLFDWLRQVLVVWULFWO\SURKLELWHG3OHDVHUHSO\WRWKHVHQGHU
WKDW\RXKDYHUHFHLYHGWKHPHVVDJHLQHUURUWKHQGHOHWHLW7KDQN\RX

&21),'(17,$/,7<67$7(0(177KHLQIRUPDWLRQFRQWDLQHGLQWKLVPHVVDJHPD\EHSULYLOHJHGDQGRUFRQILGHQWLDODQG
SURWHFWHGIURPGLVFORVXUH,IWKHUHDGHURIWKLVPHVVDJHLVQRWWKHLQWHQGHGUHFLSLHQWRUDQHPSOR\HHRUDJHQWUHVSRQVLEOH
IRUGHOLYHULQJWKLVPHVVDJHWRWKHLQWHQGHGUHFLSLHQW\RXDUHKHUHE\QRWLILHGWKDWDQ\GLVVHPLQDWLRQGLVWULEXWLRQRU
FRS\LQJRIWKLVFRPPXQLFDWLRQLVVWULFWO\SURKLELWHG,I\RXKDYHUHFHLYHGWKLVFRPPXQLFDWLRQLQHUURUSOHDVHQRWLI\XV
LPPHGLDWHO\E\UHSO\LQJWRWKLVPHVVDJHDQGGHOHWLQJWKHPDWHULDOIURPDQ\FRPSXWHU7KDQN\RX





KE>h^/KE
dŚĞh^W;hŶŝƚĞĚ^ƚĂƚĞƐŶǀŝƌŽŶŵĞŶƚĂůWƌŽƚĞĐƚŝŽŶŐĞŶĐǇͿŚĂƐĚĞƚĞƌŵŝŶĞĚƚŚĂƚWDϭϬ;WĂƌƚŝĐƵůĂƚĞŵĂƚƚĞƌ
ďĞůŽǁϭϬŵŝĐƌŽŶƐŝŶƐŝǌĞͿƉŽƐĞƐĂƚŚƌĞĂƚƚŽŚƵŵĂŶƐďĞĐĂƵƐĞƚŚĞƐĞƉĂƌƚŝĐůĞƐĐĂŶŐĞƚĚĞĞƉŝŶƚŽǇŽƵƌůƵŶŐƐ͕ĂŶĚ
ƐŽŵĞŵĂǇĞǀĞŶŐĞƚŝŶƚŽǇŽƵƌďůŽŽĚƐƚƌĞĂŵ͘
ǆƉŽƐƵƌĞƚŽƐƵĐŚƉĂƌƚŝĐůĞƐĐĂŶĂĨĨĞĐƚďŽƚŚǇŽƵƌůƵŶŐƐĂŶĚǇŽƵƌŚĞĂƌƚ͘EƵŵĞƌŽƵƐƐĐŝĞŶƚŝĨŝĐƐƚƵĚŝĞƐŚĂǀĞůŝŶŬĞĚ
ƉĂƌƚŝĐůĞƉŽůůƵƚŝŽŶĞǆƉŽƐƵƌĞƚŽĂǀĂƌŝĞƚǇŽĨƉƌŽďůĞŵƐ͕ŝŶĐůƵĚŝŶŐ͗
•
•
•
•
•
•

ƉƌĞŵĂƚƵƌĞĚĞĂƚŚŝŶƉĞŽƉůĞǁŝƚŚŚĞĂƌƚŽƌůƵŶŐĚŝƐĞĂƐĞ
ŶŽŶĨĂƚĂůŚĞĂƌƚĂƚƚĂĐŬƐ
ŝƌƌĞŐƵůĂƌŚĞĂƌƚďĞĂƚ
ĂŐŐƌĂǀĂƚĞĚĂƐƚŚŵĂ
ĚĞĐƌĞĂƐĞĚůƵŶŐĨƵŶĐƚŝŽŶ
ŝŶĐƌĞĂƐĞĚƌĞƐƉŝƌĂƚŽƌǇƐǇŵƉƚŽŵƐ͕ƐƵĐŚĂƐŝƌƌŝƚĂƚŝŽŶŽĨƚŚĞĂŝƌǁĂǇƐ͕ĐŽƵŐŚŝŶŐŽƌĚŝĨĨŝĐƵůƚǇďƌĞĂƚŚŝŶŐ͘

WĞŽƉůĞǁŝƚŚŚĞĂƌƚŽƌůƵŶŐĚŝƐĞĂƐĞƐ͕ĐŚŝůĚƌĞŶ͕ĂŶĚŽůĚĞƌĂĚƵůƚƐĂƌĞƚŚĞŵŽƐƚůŝŬĞůǇƚŽďĞĂĨĨĞĐƚĞĚďǇƉĂƌƚŝĐůĞ
ƉŽůůƵƚŝŽŶĞǆƉŽƐƵƌĞ͘

dŚŝƐŝƐĂƉŝĐƚƵƌĞŽĨĂŶĂĐĐŝĚĞŶƚŽŶ,ŝŐŚǁĂǇϮϰϳĂďŽƵƚϰŵŝůĞƐƐŽƵƚŚŽĨƚŚĞKƌĚDŽƵŶƚĂŝŶƉƌŽƉŽƐĞĚƐŝƚĞǁŚĞƌĞ
ďůŽǁŝŶŐƐĂŶĚĂŶĚĚƵƐƚůĞĨƚĂďŽƵƚϯϬƉĞŽƉůĞŝŶũƵƌĞĚĚƵƌŝŶŐĂĚƵƐƚƐƚŽƌŵ͘dŚĞĞǆƉŽƐƵƌĞƚŽƉĞŽƉůĞŝŶƚŚŝƐƐĐĞŶĂƌŝŽ
ŝƐĨĂƌŐƌĞĂƚĞƌƚŚĂŶϭϱϬƵŐͬŵϯ;DŝĐƌŽŐƌĂŵƐƉĞƌĐƵďŝĐŵĞƚĞƌͿ͘




ƌĞĐĞŶƚt,K;tŽƌůĚ,ĞĂůƚŚKƌŐĂŶŝǌĂƚŝŽŶͿƐƚƵĚǇƐŚŽǁƐ͕͞dŚĞƌĞŝƐŐŽŽĚĞǀŝĚĞŶĐĞŽĨƚŚĞĞĨĨĞĐƚƐŽĨƐŚŽƌƚͲƚĞƌŵ
ĞǆƉŽƐƵƌĞƚŽWDϭϬŽŶƌĞƐƉŝƌĂƚŽƌǇŚĞĂůƚŚ͕ďƵƚĨŽƌŵŽƌƚĂůŝƚǇ͕ĂŶĚĞƐƉĞĐŝĂůůǇĂƐĂĐŽŶƐĞƋƵĞŶĐĞŽĨůŽŶŐͲƚĞƌŵ
ĞǆƉŽƐƵƌĞ͕WDϮ͘ϱŝƐĂƐƚƌŽŶŐĞƌƌŝƐŬĨĂĐƚŽƌƚŚĂŶƚŚĞĐŽĂƌƐĞƉĂƌƚŽĨWDϭϬ;ƉĂƌƚŝĐůĞƐŝŶƚŚĞϮ͘ϱʹϭϬʅŵƌĂŶŐĞͿ͘ůůͲ
ĐĂƵƐĞĚĂŝůǇŵŽƌƚĂůŝƚǇŝƐĞƐƚŝŵĂƚĞĚƚŽŝŶĐƌĞĂƐĞďǇϬ͘ϮʹϬ͘ϲйƉĞƌϭϬʅŐͬŵϯŽĨWDϭϬ͘͟dŚŝƐĂŶĚŶƵŵĞƌŽƵƐŽƚŚĞƌ
ƐƚƵĚŝĞƐƐŚŽǁĂĚĞĨŝŶŝƚĞĐŽƌƌĞůĂƚŝŽŶďĞƚǁĞĞŶWDϭϬ͕ŚĞĂƌƚĚŝƐĞĂƐĞ͕ůƵŶŐĐĂŶĐĞƌ͕ĂƐƚŚŵĂĂŶĚŵŽƌƚĂůŝƚǇ͘
dŚĞƌĞƐŝĚĞŶƚƐŽĨ>ƵĐĞƌŶĞsĂůůĞǇĂƌĞĂǁĂƌĞŽĨƚŚŝƐĂŶĚĂĐƚŝǀĞůǇƐƵƉƉŽƌƚĂŶǇĂŶĚĂůůŵĞĂŶƐƚŽƌĞĚƵĐĞƉŽůůƵƚŝŽŶ͘
tĞŚĂǀĞďĞĞŶŝŶĐŽŵŵƵŶŝĐĂƚŝŽŶǁŝƚŚƚŚĞDYD;DŽũĂǀĞĞƐĞƌƚŝƌYƵĂůŝƚǇDĂŶĂŐĞŵĞŶƚŝƐƚƌŝĐƚͿŽŶĂŶ
ŽŶŐŽŝŶŐƉƌŽďůĞŵǁŝƚŚĂďĂŶĚŽŶĞĚĂůĨĂůĨĂĨĂƌŵƐƚŚĂƚŚĂǀĞŝŶĐƌĞĂƐĞĚWDϭϬŝŶƚŚĞǀĂůůĞǇ͘tĞĂƌĞĂĚĚƌĞƐƐŝŶŐƚŚŝƐ
ƉƌŽďůĞŵĂƚŽƵƌDƵŶŝĐŝƉĂůĚǀŝƐŽƌǇŽƵŶĐŝů;DͿŵĞĞƚŝŶŐŽŶ:ƵůǇϮϬ͕ϮϬϭϳǁŝƚŚƚŚĞDYDŝŶĂƚƚĞŶĚĂŶĐĞ͘
ƚƚŚŝƐŵĞĞƚŝŶŐ͕ƚŚĞƌĞƐŝĚĞŶƚƐŽĨ>ƵĐĞƌŶĞsĂůůĞǇĂƌĞĂůƐŽĐĂůůŝŶŐĨŽƌWDϭϬĐŽŶƚƌŽůĂŶĚŵŽŶŝƚŽƌŝŶŐŽŶƚŚĞƐĞ
ŝŶĚƵƐƚƌŝĂůƐĐĂůĞƐŽůĂƌĨĂƌŵƐ͘
hŶƚŝůŵŝƚŝŐĂƚŝŽŶĐĂŶďĞƌĞƐŽůǀĞĚ͕ƚŚĞƌĞƐŝĚĞŶƚƐŽĨ>ƵĐĞƌŶĞsĂůůĞǇĂƌĞĂƐŬŝŶŐĨŽƌĂŚĂůƚƚŽƚŚĞƐĞĞŶĐƌŽĂĐŚŝŶŐ
ůĂƌŐĞƐĐĂůĞƐŽůĂƌĨĂƌŵƐŶŽǁƚŽƚĂůŝŶŐŽǀĞƌϲϬϬƉƌŽƉŽƐĞĚDĞŐĂǁĂƚƚƐŝŶ>ƵĐĞƌŶĞsĂůůĞǇ͘/ŶĐĂƉĂƌŝƐŽŶ͕ƚŚĞ/ǀĂŶƉĂŚ
ƐŽůĂƌĨĂƌŵĂƚƐƚĂƚĞůŝŶĞŶĞĂƌWƌŝŵŵ͕EsŝƐŽŶůǇϯϵϮDt͘dŚĞƌĞƐŝĚĞŶƚƐĂƌĞĂůƐŽĂƐŬŝŶŐƚŚĂƚǁĞĨŽůůŽǁĂ
ŽŵŵƵŶŝƚǇƉůĂŶƚŚĂƚƚĂŬĞƐŝŶƚŽĐŽŶƐŝĚĞƌĂƚŝŽŶƚŚĞǁŝůůŽĨƚŚĞƉĞŽƉůĞŽĨ>ƵĐĞƌŶĞsĂůůĞǇ͕ĂƐǁĞůůĂƐƚŚĞ
ĐŽƌƌĞƐƉŽŶĚŝŶŐƌĞĚƵĐƚŝŽŶŝŶĞůĞĐƚƌŝĐĂůĞŶĞƌŐǇƵƐĂŐĞďǇĂůŝĨŽƌŶŝĂŶƐ͘tŝƚŚƚŚĞĞǀŽůǀŝŶŐƚĞĐŚŶŽůŽŐŝĞƐŽĨ>Ɛ͕
ŵŽƌĞĞĨĨŝĐŝĞŶƚŵŽƚŽƌƐ͕ĂŶĚůĂƌŐĞĂŶĚƐŵĂůůƐĐĂůĞďĂƚƚĞƌǇƐƚŽƌĂŐĞĂŶĚŵŝĐƌŽŐƌŝĚƐ͕ĂůŝĨŽƌŶŝĂŶƐĂƌĞĐŽŶƚŝŶƵŝŶŐƚŽ
ĚŽŵŽƌĞǁŝƚŚůĞƐƐ͘
/ƚǁŽƵůĚďĞƵŶĨĂŝƌƚŽƐĂǇƚŚĂƚƚŚĞƌĞƐŝĚĞŶƚƐŽĨ>ƵĐĞƌŶĞsĂůůĞǇĂƌĞE/DzƐ͖ǁĞŚĂǀĞĂƌĞĂƐŝŶ>ƵĐĞƌŶĞsĂůůĞǇƚŚĂƚ
ǁĞĂŐƌĞĞĐŽƵůĚŵŝŶŝŵŝǌĞƚŚĞŝŵƉĂĐƚƚŽŽƵƌĞŶǀŝƌŽŶŵĞŶƚǁŚŝůĞƉƌŽǀŝĚŝŶŐƐŽůĂƌĞŶĞƌŐǇƚŽĂůŝĨŽƌŶŝĂ͘
hŶĨŽƌƚƵŶĂƚĞůǇ͕ƚŚĞƐĞĐŽŶƚŝŶƵĞƚŽďĞŝŐŶŽƌĞĚďǇ^ĂŶĞƌŶĂƌĚŝŶŽŽƵŶƚǇĂƐǁĞůůĂƐƚŚĞƐŽůĂƌĨĂƌŵĚĞǀĞůŽƉĞƌƐ͘/Ĩ
ǁĞĐŽƵůĚĂůůǁŽƌŬƚŽŐĞƚŚĞƌ͕ǁĞĐŽƵůĚĂŐƌĞĞƚŽŵĂŬĞƚŚŝƐĂǁŝŶͲǁŝŶƐŝƚƵĂƚŝŽŶĨŽƌĂůůŽĨƵƐ͘
/ĨǇŽƵĂƌĞŶŽƚǁŝůůŝŶŐƚŽƐƚĞŵƚŚĞƚŝĚĞŽĨƚŚĞƐĞůĂƌŐĞƐŽůĂƌĨĂƌŵƐ͕ĂƚůĞĂƐƚŵŽŶŝƚŽƌƚŚĞĂŝƌƉŽůůƵƚŝŽŶƚƌĂŶƐƉŽƌƚŽĨ
WDϭϬďǇŝŶƐƚĂůůŝŶŐďĞĨŽƌĞ͕ĚƵƌŝŶŐĂŶĚĂĨƚĞƌĐŽŶƐƚƌƵĐƚŝŽŶ;ĂƚƚŚĞĚĞǀĞůŽƉĞƌ͛ƐĐŽƐƚͿĂƐĞƌŝĞƐŽĨWDϭϬD;ĞƚĂ
ƚƚĞŶƵĂƚŝŽŶDŽŶŝƚŽƌƐͿ͘dŚŝƐĐŽƵůĚďĞƵƐĞĚƚŽĞŶƐƵƌĞƚŚĂƚƚŚĞƌĞƐŝĚĞŶƚƐŽĨ>ƵĐĞƌŶĞsĂůůĞǇĂƌĞŶŽƚŝŵƉĂĐƚĞĚďǇ
ďůŽǁŝŶŐĚƵƐƚ͕ĂƐƵďƐĞƋƵĞŶƚƌĞĚƵĐƚŝŽŶŽĨƚŚĞŝƌƋƵĂůŝƚǇŽĨůŝĨĞ͕ĂŶĚƚŚĞƌĞĚƵĐƚŝŽŶŽĨƚŚĞŝƌƉƌŽƉĞƌƚǇǀĂůƵĞƐ͘dŚĞƌĞ
ĂƌĞƐĞǀĞƌĂůƌĞƐŝĚĞŶƚƐƚŚĂƚŚĂǀĞƐĂŝĚƚŚĞǇǁŽƵůĚďĞŚĂƉƉǇƚŽŚĂǀĞƚŚĞƐĞŵŽŶŝƚŽƌƐŝŶƐƚĂůůĞĚŽŶƚŚĞŝƌƉƌŽƉĞƌƚǇƚŽ
ŵĂŬĞƐƵƌĞƚŚĂƚƚŚĞǇĂŶĚƚŚĞƌĞƐƚŽĨ>ƵĐĞƌŶĞsĂůůĞǇĚŽŶŽƚĨĂůůǀŝĐƚŝŵƚŽƉŽŽƌƉůĂŶŶŝŶŐ͕ŝŵƉƌŽƉĞƌĚƵƐƚĐŽŶƚƌŽů͕
ĂŶĚŝŶĐƌĞĂƐĞĚƌŝƐŬŽĨůƵŶŐĐĂŶĐĞƌ͕ŚĞĂƌƚĚŝƐĞĂƐĞĂŶĚŵŽƌƚĂůŝƚǇ͘

dŚĂŶŬǇŽƵĨŽƌǇŽƵƌĐŽŶƐŝĚĞƌĂƚŝŽŶ͕
dŽŶǇDĂůŽŶĞ;ϳϲϬͿϱϳϳͲϴϰϵϭ
dŽŶǇŵĂůŽŶĞϰϰΛŚŽƚŵĂŝů͘ĐŽŵ

'RQRJKXH&KULVWLQH
)URP
6HQW
7R
&F
6XEMHFW

*XQVDEOD]LQGZP#\DKRRFRP!
7KXUVGD\-XQH30
6XSHUYLVRU*RQ]DOHV6XSHUYLVRU+DJPDQ6XSHUYLVRU/RYLQJRRG6XSHUYLVRU5DPRV
6XSHUYLVRU5XWKHUIRUG2TXHQGR-RKQ
/LQGD0RUULVRQ
/HWWHURSSRVLQJ206

,DPZULWLQJWRDVNIRU\RXUKHOSWRRSSRVH1H[W(UD&RUSRUDWLRQV2UG0RXQWDLQ6RODUSURMHFW

7KH6WDWHRI&DOLIRUQLDPDQGDWHVDQHYHULQFUHDVLQJUHQHZDEOHHQHUJ\JRDODUWLILFLDOO\FUHDWLQJWKH³QHHG´IRU
SURMHFWVOLNH2UG0RXQWDLQ6RODUDQGXVLQJRXUPRQH\WRLQFHQWLYL]HFRUSRUDWHLQYHVWPHQWLQWKHP$OOWKH
ZKLOHWKRVHLQWKHNQRZVXFKDVIRUPHU6DQ'LHJR*DVDQG(OHFWULFHQJLQHHU-DOHK)LURR]KDYHUHSRUWHGWKDWD
FRPELQDWLRQRILPSURYHGHQHUJ\HIILFLHQF\ORFDOVRODUSURGXFWLRQVWRUDJHDQGRWKHUSODQQLQJVWUDWHJLHVZRXOG
EHPRUHWKDQVXIILFLHQWWRKDQGOHWKHSRZHUQHHGVHYHQDVWKHSRSXODWLRQJURZV7KXVWKHUHUHDOO\LVQRQHHG
IRUPRUHXWLOLW\VFDOHVRODUSURMHFWVWREHEXLOWRQGHVHUWHFRV\VWHPV

1H[W(UDFODLPVWKDWWKHVLWHIRUWKHSURMHFWLVGLVWXUEHGODQG7KHDUHDLVLQGHHGROGDJULFXOWXUDOUDQFKODQG
+RZHYHUWKLVODQGKDVEHHQYDFDQWDQGDOORZHGWRUHFRYHUIRUWR\HDUV7KHVDOWEXVKVFUXEDQGFUHRVRWH
KDYHUHWXUQHG$OVRWKHDUHDKROGVUDUH/H&RQWH VWKUDVKHUVEXUURZLQJRZOGHVHUWWRUWRLVHDQGSRVVLEO\VRPH
UDUHSODQWDOOLDQFHVWKDWVSHFLDOL]HLQVDOWIODWVDQGSOD\DHGJHV0RMDYHJURXQGVTXLUUHOVPD\EHIRXQGRQWKH
VLWH,WLVVXLWDEOHKDELWDWDQGSRSXODWLRQVKDYHEHHQIRXQGLQWKHDUHD

7KHVRODUSURMHFWSURSRVDOLVULJKWLQWKHPLGGOHRIDFUXFLDO/LQNDJHFRUULGRUIRUZLOGOLIHEHWZHHQWKH*UDQLWH
0RXQWDLQVDQG2UG0RXQWDLQVZKLFKIHGHUDODJHQFLHVZDQWWRFRQVHUYHDVD%LJKRUQ6KHHSPRYHPHQWDUHD
QRWEORFNLQJYDOOH\FURVVLQJVZLWKGHYHORSPHQWDVVKHHSSDVVEHWZHHQPRXQWDLQUDQJHV7KLV/LQNDJHFRQQHFWV
WRWKH6DQ%HUQDUGLQR0RXQWDLQVDQGQRUWKLQWRWKHH[FHOOHQWSRSXODWLRQRI%LJKRUQLQWKH2UG5RGPDQDUHD
7KLVLVSDUWRI'5(&3SODQQLQJ6RWKHVRODUSURMHFWVKRXOGZDLWXQWLO'5(&3SODQQLQJKDVEHHQFRPSOHWHG
IRUWKHDUHD

,NQRZDORWRI\RXIRONVGRQ¶WVHHWKHQHJDWLYLW\WKDWDSURMHFWOLNHWKLVEULQJVWRDUXUDOFRPPXQLW\0DQ\RI
\RXGRQ¶WOLYHLQRUXQGHUVWDQGWKHQDWXUHRIOLYLQJLQDUXUDOFRPPXQLW\:HFDPHRXWKHUHWRVHHWKH
PRXQWDLQVDQGWKHZLGHRSHQVSDFHV:HFDPHRXWKHUHEHFDXVHZHGRQ¶WZDQWRXUQHLJKERUIHHWDZD\IURP
XV:HORYHWKHZLOGOLIHDQGZLVKWRFRH[LVWZLWKWKHP
3URMHFWVOLNHWKLVKDYHKHDYLO\WDUJHWHG/XFHUQH9DOOH\IRU\HDUVDQGHYHU\SURMHFWKDVDUHTXLUHPHQWIRUD
VXEVWDWLRQLQWKDWVDPHSODFH,IWKH(GLVRQ&RPSDQ\GRHVQ¶WJHWWKDWVXEVWDWLRQZHVWRI%DUVWRZ5RDGWKHLU
JRLQJWRVFUHDP,QIDFWLWVHHPVOLNH(GLVRQLVVRPHKRZLQYROYHGLQFKRRVLQJWKHORFDWLRQRIWKHVHSURMHFWV
3OHDVHRSSRVHWKH2UG0RXQWDLQ6RODUSURMHFWDQGOHW¶VSXWDQHQGWRWKHVHSRRUO\VLWHGXQQHFHVVDU\LQGXVWULDO
VFDOHFRUSRUDWHSURMHFWV
'HQQLV0RUULVRQ
/XFHUQH9DOOH\5HVLGHQW




'$7(-XQH

$771&RXQW\RI6DQ%HUQDUGLQR/DQG8VH6HUYLFHV'HSDUWPHQW

-RKQ2TXHQGR$,&36HQLRU3ODQQHU
(PDLO-RKQ2TXHQGR#OXVVEFRXQW\JRY
6PRNH7UHH6WUHHW6XLWH+HVSHULD&$

5(2UG0RXQWDLQ6RODU//&3

)520-HQQLIHU2UVLQL-RKQVRQ9DOOH\


'HDU0U2TXHQGR


,DPZULWLQJLQUHVSRQVHWRWKHSURSRVHG2UG0RXQWDLQVRODUILHOGDQGVXEVWDWLRQDORQJ6FHQLF
+LJKZD\LQ/XFHUQH9DOOH\

,¶PFRQFHUQHGDERXWWKLVFRQYHUVLRQRIGHVHUWODQGLQWRDQLQGXVWULDOVFDOHUHQHZDEOHHQHUJ\
SURMHFW
7KHWLPLQJRIWKLVSURMHFWKDVGLVDGYDQWDJHGWKHFRPPXQLW\JLYHQWKDWWKH5HQHZDEOH(QHUJ\
DQG&RQVHUYDWLRQ(OHPHQW 5(&( RIWKH&RXQW\¶V*HQHUDO3ODQLVWREHFRQVLGHUHGE\WKH
%RDUGRI6XSHUYLVRUVDQGWKHFXUUHQW(OHPHQW$SULOGUDIWFOHDUO\VWDWHVJRDOVWKDWDUHQRW
EHLQJPHWE\WKLVSURMHFW
,EHOLHYHWKDWWKHVFDOHVLWHDQGW\SHRISURMHFWZRXOGEHGLVFRXUDJHGXQGHUWKHJXLGHOLQHV
LQFOXGHGZLWKLQWKHFXUUHQWZRUGLQJRIWKLV(OHPHQW,WLVDGLVVHUYLFHWRWKHORFDOFRPPXQLW\WR
KDYHDSURMHFWRIWKLVVFRSHDSSURYHGZKHQLWSUREDEO\ZRXOGQHHGUHYLVLRQLILWZHUHWREH
DSSO\IRUDSSURYDODIWHUWKH5(&(SROLFLHVDUHPDGHRIILFLDO
7KH6%&RXQW\&RUH9DOXHVDVLQFOXGHGLQWKH5(&($SULOUHYLVLRQOLVWLPSRUWDQW
FRPPXQLW\YDOXHVVXFKDV
4XDOLW\RI/LIH$KLJKTXDOLW\RIOLIHIRUUHVLGHQWVRIWKHFRXQW\WKDWSURYLGHVDEURDGUDQJHRI
FKRLFHVWRVXSSRUWWKHFRXQW\¶VGLYHUVHSHRSOHJHRJUDSK\DQGHFRQRP\WROLYHZRUNDQGSOD\
&RQVHUYDWLRQRI1DWXUDODQG&XOWXUDO5HVRXUFHV6WHZDUGVKLSWKDWFRQVHUYHVDQGUHVSRQVLEO\
XVHVHQYLURQPHQWDOVFHQLFUHFUHDWLRQDODQGFXOWXUDODVVHWVHQVXUHVKHDOWK\KDELWDWVIRU
VHQVLWLYHSODQWVDQGZLOGOLIHHQKDQFHVDLUTXDOLW\DQGPDNHVWKHFRXQW\DJUHDWSODFHIRU
UHVLGHQWVDQGYLVLWRUVDOLNH
2YHUDOOWKHPDLQSRLQWVDQGGLVFXVVLRQVWKDW,IHHOWKLVSURMHFWFUHDWHVLVVXHVZLWKDUHWKH
IROORZLQJ
GXVWDQGDLUTXDOLW\GHJUDGDWLRQ
FRQIOLFWZLWKZHOOGHILQHGGHVHUWZLOGOLIHOLQNDJHV
ORVVRIKDELWDWIRUHQGDQJHUHGVSHFLHV

ORVVRIXQLQWHUUXSWHGVFHQLFYLVWDV
HIIHFWVRQWKH&RPPXQLW\RIUXUDOUHVLGHQWV
HVWDEOLVKPHQWRIWKLVVXEVWDWLRQZRXOGRSHQWKHGRRUWRPDQ\PRUHLQGXVWULDOVFDOHSURMHFWV

0XFKKDVEHHQPDGHRIWKHVHLVVXHVDWFRPPXQLW\PHHWLQJV
3OHDVHDGGP\YRLFHWRWKHLUVDVDQHJDWLYHYRWHDJDLQVWWKH2UG0RXQWDLQ6RODUSURMHFW

7KDQN\RXIRUWDNLQJWKHWLPHWRUHDGWKLV
-HQQLIHU2UVLQL
-RKQVRQ9DOOH\





'RQRJKXH&KULVWLQH
)URP
6HQW
7R
6XEMHFW
$WWDFKPHQWV

0LOOLH5DGHUPLOOLHPUDGHU#JPDLOFRP!
7XHVGD\-XQH$0
2TXHQGR-RKQ
2UG0RXQWDLQ6RODUSURMHFW/XFHUQH9DOOH\
1H[W(UD6FRSLQJ/HWWHUVLJQHGE\WKH5DGHUVGRF1RUWK9DOOH\9LHZMSJ

0U2TXHQGR
7KDQN\RXVRPXFKIRUFRQVLGHULQJRXUFRPPHQWVRQWKH2UG0RXQWDLQ6RODUSURMHFW,KDYH
DWWDFKHGDOHWWHUDQGDSKRWRRIP\YLHZRIWKHDUHDXQGHUFRQVLGHUDWLRQIRUWKLVQHZVRODU
SURMHFW
0U2TXHQGR,ZDVERUQDQGUDLVHGLQ/XFHUQH9DOOH\DQGKDYHOLYHGLQZKDWLVNQRZQDVWKH
*HP7UDFWPLOHVVRXWKRIWKHFHQWHURIWRZQIRU\HDUV:HKDYHDPDJQLILFHQWYLHZRI
WKHYDOOH\IORRUDQGRIWKH2UG0RXQWDLQV:HZRXOGSUHIHUQRWWRKDYHWKDWYLHZPDUUHGE\
DQ\VRODURUZLQGSURMHFWV
:HKDYHIULHQGVZKROLYHMXVWIHHWHDVWRI\RXUSURSRVHGSURMHFW1RWRQO\ZLOOWKLV
GHYDOXHWKHLUSURSHUW\LWZLOOUXLQWKHLUZHVWZDUGYLHZDQGFUHDWHDGXVWSODLQMXVWXSZLQGIURP
WKHP,DPQRWVXUHLI\RXKDYHHYHUEHHQWRRXUORYHO\YDOOH\EXWWKHZLQGFRPHVXSHYHU\GD\
RXWWKHZHVWDQGDQ\GLVWXUEHGODQGFUHDWHVGXVWERZHOFRQGLWLRQVDIIHFWLQJYLVLELOLW\DQGWKH
KHDOWKRIWKRVHLQKDOLQJWKHSPGXVWSDUWLFOHV9DOOH\IHYHUKDVEHHQNQRZQWRRFFXULQWKHVH
NLQGVRIFRQGLWLRQV
,WKDQN\RXIRUFRQVLGHULQJWKHLPSDFWVWKDWWKLVSURMHFWZLOOKDYHRQRXUUHVLGHQWV
<RXDQG,ERWKNQRZWKDWWKHUHDUHPDQ\RWKHUORFDWLRQVDORQJWKHSRZHUFRUULGRUVZKHUHQR
KXPDQVLQKDELWDQWVOLYHZLWKLQPLOHV7KHVHDUHWKHSHUIHFWSODFHVIRUVRODUSURMHFWV
7KDQN\RXIRU\RXUWLPH
6LQFHUHO\
0LOOLH5DGHU
6SLQHO5RDG
/XFHUQH9DOOH\&$











-XQHBB




%\(PDLO-RKQ2TXHQGR#OXVVEFRXQW\JRY
0U-RKQ2TXHQGR$,&3 


6HQLRU3ODQQHU
6DQ%HUQDUGLQR&RXQW\/DQG8VH6HUYLFHV'HSW
6PRNH7UHH6WUHHW+HVSHULD&DOLIRUQLD




5H1RWLFHRI3UHSDUDWLRQRID'UDIW(,5DQG6FRSLQJ0HHWLQJUH

 WKH2UG0RXQWDLQ6RODU3URMHFW 3&83  WKH³3URSRVHG


3URMHFW´ 

'HDU0U2TXHQGR


:HDUHDFRDOLWLRQPDGHXSRIWKHIROORZLQJFRPPXQLW\JURXSVEXVLQHVVHVDJHQFLHVDQG
LQGLYLGXDOV/XFHUQH9DOOH\(FRQRPLF'HYHORSPHQW$VVRFLDWLRQ /9('$ -RKQVRQ9DOOH\
,PSURYHPHQW$VVRFLDWLRQ+RPHVWHDG9DOOH\&RPPXQLW\&RXQFLO2DN+LOOV3URSHUW\2ZQHUV
$VVRFLDWLRQ1HZEHUU\6SULQJV(FRQRPLF'HYHORSPHQW$VVRFLDWLRQ0RURQJR%DVLQ
&RQVHUYDWLRQ$VVRFLDWLRQ&KXUFKRI2XU/RUGDQG6DYLRU /XFHUQH9DOOH\ 6LHUUD&OXE0RMDYH
*URXS6DQ%HUQDUGLQR9DOOH\$XGXERQ6RFLHW\/XFHUQH9DOOH\0DUNHW+DUGZDUH$OOLDQFHIRU
'HVHUW3UHVHUYDWLRQ ³$'3´ 0RMDYH&RPPXQLWLHV&RQVHUYDWLRQ&ROODERUDWLYH)ULHQGVRI
-XQLSHU)ODWV%ULDQ+DPPHU-RKQ6PLWK3DW)ODQDJDQ5XWK5LHPDQ-HQQ\:LOGHU1HYLOOH
6ODGH*HRUJH6WRQH*DLO6WRQHDQG$QQLH/DQFDVWHU7RJHWKHUZHUHSUHVHQWDEURDGVSHFWUXP
RIUHVLGHQWVEXVLQHVVHVRUJDQL]DWLRQVUHFUHDWLRQLVWVDQGFRQVHUYDWLRQLVWVLQWKH+LJK'HVHUWRI
6DQ%HUQDUGLQR&RXQW\


,QUHVSRQVHWRWKHDERYHUHIHUHQFHG1RWLFHRI3UHSDUDWLRQDQGSXUVXDQWWRWKH&DOLIRUQLD
(QYLURQPHQWDO4XDOLW\$FWRXUFRDOLWLRQLVVXEPLWWLQJZULWWHQFRPPHQWVRQWKHVFRSHDQG
FRQWHQWRIWKH'UDIW(QYLURQPHQWDO,PSDFW5HSRUW ³'(,5´ WKDWWKH&RXQW\DVOHDGDJHQF\ZLOO
FDXVHWREHSUHSDUHGZLWKUHVSHFWWRWKH3URSRVHG3URMHFW,QSURYLGLQJWKHVHZULWWHQFRPPHQWV
ZHKDYHEHHQJXLGHGE\WKH,QLWLDO6WXG\ ³,6´ SUHSDUHGE\0LFKDHO%DNHU,QWHUQDWLRQDOZLWK
UHVSHFWWRWKH3URSRVHG3URMHFWWKHSXUSRVHRIZKLFKZDVDFFRUGLQJWRWKHDIRUHVDLG1RWLFHRI
3UHSDUDWLRQWR³UHILQHWKHVFRSHRIWKH(O5LGHQWLI\UHVRXUFHDUHDVWKDWZLOOEHHOLPLQDWHGIURP
IXUWKHUDQDO\VLVDQGWRVROLFLWSXEOLFLQSXWRQWKHVFRSHRIWKH(,5´:HUHVHUYHWKHULJKWWR
PDNHRWKHUDQGIXUWKHUFRPPHQWVUHJDUGLQJVFRSLQJLQVXEVHTXHQWFRUUHVSRQGHQFHDQGDWDQ\
RWKHUSXEOLFVFRSLQJPHHWLQJVFRQFHUQLQJWKH3URSRVHG3URMHFW



0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϮ















7KH'(,50XVW,QFOXGHD&RPSOHWHDQG&RPSUHKHQVLYH$VVHVVPHQWDVWRWKH 
([WHQWWRZKLFKWKH3URSRVHG3URMHFW:RXOG&RQIOLFWZLWKWKH3ODQQLQJ*RDOV
DQG3ROLFLHV(QXQFLDWHGE\6DQ%HUQDUGLQR&RXQW\



$FFRUGLQJWR&DOLIRUQLD&RGHRI5HJXODWLRQV6HFWLRQ G DQ³(,5VKDOOGLVFXVVDQ\
LQFRQVLVWHQFLHVEHWZHHQWKHSURSRVHGSURMHFWDQGDSSOLFDEOHJHQHUDOSODQVVSHFLILFSODQVDQG
UHJLRQDOSODQV´0RUHVSHFLILFDOO\DFFRUGLQJWR,WHP; E RI3D*WRWKH&(4$*XLGHOLQHV
(,5¶VPXVWDGGUHVVWKHIROORZLQJTXHVWLRQ³>GRHVWKHSURSRVHGSURMHFW@³FRQIOLFWZLWKDQ\
DSSOLFDEOHODQGXVHSODQSROLF\RUUHJXODWLRQRIDQDJHQF\ZLWKMXULVGLFWLRQRYHUWKHSURMHFW
LQFOXGLQJEXWQRWOLPLWHGWRWKHJHQHUDOSODQVSHFLILFSODQORFDOFRDVWDOSURJUDPRU]RQLQJ
RUGLQDQFH DGRSWHGIRUWKHSXUSRVHRIDYRLGLQJRUPLWLJDWLQJDQHQYLURQPHQWDOHIIHFW"´


7KH,6FRQFOXGHV DWS WKDWWKH3URSRVHG3URMHFWZRXOGKDYHD³OHVVWKDQVLJQLILFDQW´
LPSDFWRQDQ\DSSOLFDEOHODQGXVHSODQVSROLFLHVDQGUHJXODWLRQVEHFDXVH³WKHFXUUHQW>6DQ
%HUQDUGLQR&RXQW\ WKH³&RXQW\´ @*HQHUDO3ODQ/DQG8VH(OHPHQWGHVLJQDWLRQIRUWKH
SURSRVHGVRODUDQGHQHUJ\VWRUDJHSURMHFWDUHDLV$JULFXOWXUH $* ZKLFKDOORZVGHYHORSPHQW
RIHOHFWULFDOSRZHUJHQHUDWLRQZLWKD&83 'HYHORSPHQW&RGH6HFWLRQ ´7KH,6DOVR
VWDWHVWKDWWKHVLWLQJUHTXLUHPHQWVRIWKH&RXQW\¶VVRODURUGLQDQFH WKH³6RODU2UGLQDQFH´ 
ZRXOGEHFRQVLGHUHG³GXULQJWKHUHYLHZDQG&83DSSOLFDWLRQSURFHVV´


%XWWKH,6GLGQRWJLYHDQ\FRQVLGHUDWLRQWRWKHODQGXVHSROLFLHVDQGJRDOVVWDWHGLQ




7KH&RXQW\¶V)HEUXDU\5HVROXWLRQRIWKH&RXQW\¶V%RDUGRI
6XSHUYLVRUV WKH³5HVROXWLRQ´ ZKLFKGHVLJQDWHGILYHVLWHVZKLFKDUHVHULRXVO\GHJUDGHG
DZD\IURP/XFHUQH9DOOH\DQGRWKHUSRSXODWLRQFHQWHUVDQGUHODWLYHO\FORVHWRH[LVWLQJ
WUDQVPLVVLRQ±DVWKHRQO\SODFHVWKDWXWLOLW\VFDOHFDQJRVXEMHFWWRWKHSURMHFW¶VRWKHUZLVH
VDWLVI\LQJWKH&RXQW\¶VFULWHULD




WKH³&RXQW\RI6DQ%HUQDUGLQR3RVLWLRQ3DSHURQWKH'UDIW'HVHUW
5HQHZDEOH(QHUJ\&RQVHUYDWLRQ3ODQ´GDWHG)HEUXDU\ WKH³3RVLWLRQ3DSHU´ LQZKLFK
WKH&RXQW\VWDWHGWKDWWKHFRPPXQLWLHVRI/XFHUQH9DOOH\1HZEHUU\6SULQJV6WRGGDUG9DOOH\
-RKQVRQ9DOOH\DQG$SSOH9DOOH\DUHQRWDSSURSULDWHIRU')$VZKLFKDUHSODFHVLQZKLFKWKH
'5(&3ZRXOGDOORZXWLOLW\VFDOHUHQHZDEOHHQHUJ\SURMHFWVWREHHVWDEOLVKHG




WKH5HQHZDEOH(QHUJ\DQG&RQVHUYDWLRQ(OHPHQW ³5(&(´ IRUWKH
&RXQW\¶V*HQHUDO3ODQZKLFKWKH&RXQW\LVQRZLQWKHSURFHVVRIDGRSWLQJDQG




WKH/XFHUQH9DOOH\&RPPXQLW\3ODQZKLFKLVSDUWRIWKH&RXQW\¶V
*HQHUDO3ODQLQLWVFXUUHQWIRUP,WH[SUHVVO\SURVFULEHVFRPPHUFLDOGHYHORSPHQWWKDWZRXOG
GHVWUR\WKHUHJLRQ¶VUXUDOGHVHUWFKDUDFWHU


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϯ









,QRUGHUWRFRPSO\ZLWK6HFWLRQ G RI&(4$WKH'(,5¶VFRQIOLFWDQDO\VLVZLOO
KDYHWRVSHFLILFDOO\DGGUHVVWKHLQFRQVLVWHQF\EHWZHHQHDFKRIWKHDERYHUHIHUHQFHG
SUHVHUYDWLRQRULHQWHGODQGXVHSROLFLHVDQGJRDOVDQGWKH3URSRVHG3URMHFW,QRUGHUWRSDVV
PXVWHUXQGHUWKH&(4$±DQGLQYLHZRIWKHIDFWWKDWWKHSURSRVHG0:DFUHXWLOLW\
VFDOHVRODUSURMHFW DQGSHQGDQW&DOFLWHVXEVWDWLRQ ZRXOGLQGXVWULDOL]HDODUJHSRUWLRQRI
/XFHUQH9DOOH\±LWLVHVSHFLDOO\FUXFLDOWKDWWKLVDQDO\VLVEHIRUWKULJKWLQGHSWKDQGPHDQLQJIXO
6NLUWLQJWKHHQWLUHLVVXHWKHZD\WKH,6GLGZLOOQRWGRWKHWULFNE\DQ\PHDQV




$7KH5HVROXWLRQ


,QWKH5HVROXWLRQ±ZKLFKLVHQWLWOHG³(VWDEOLVKLQJWKH&RXQW\¶V3RVLWLRQ´WKH&RXQW\¶V
%RDUGRI6XSHUYLVRUVGHVLJQDWHGILYHVLWHVZKLFKDUHVHULRXVO\GHJUDGHGDZD\IURP
SRSXODWLRQFHQWHUVDQGUHODWLYHO\FORVHWRH[LVWLQJWUDQVPLVVLRQ±DVWKHRQO\SODFHVWKDWXWLOLW\
VFDOHFDQJRVXEMHFWWRWKHSURMHFWVRWKHUZLVHVDWLVI\LQJWKH&RXQW\¶VFULWHULD7KH5HVROXWLRQ
ZDVDGRSWHGE\DXQDQLPRXVYRWH


7KH3URSRVHG3URMHFWZRXOGQRWEHORFDWHGLQRUQHDUDQ\RIWKHILYHGHVLJQDWHGVLWHV


,QVHOHFWLQJWKRVHDUHDVPRVWDPHQDEOHWRXWLOLW\VFDOHSURMHFWVWKH%RDUGRI6XSHUYLVRUV
JDYHDWWHQWLRQWRVXFKLPSRUWDQWIDFWRUVDVFORVHDFFHVVWRWUDQVPLVVLRQQRDGMDFHQWKXPDQ
FRPPXQLWLHVDQGWKHSUHYDOHQFHRIVHYHUHO\GHJUDGHGELRPHV7KH6XSHUYLVRUVTXLFNO\
HOLPLQDWHG/XFHUQH9DOOH\DQGWKHRWKHU1RUWK6ORSHFRPPXQLWLHVEHFDXVHRIKLJKFRQIOLFWVZLWK
WKHVHIDFWRUV7KH6XSHUYLVRUVZHUHIXUWKHUJXLGHGE\WKHVHWZRPDSV



 DPDSLQFOXGHGLQ0V3HQURG¶V 6&:LOGODQGV ³&DOLIRUQLD'HVHUW
&RQQHFWLYLW\3URMHFW´ 3HQURGHWDO ±ZKLFKLVODXGHGLQWKHGUDIW'5(&3DVSURYLGLQJ³D
FRPSUHKHQVLYHDQGGHWDLOHGKDELWDWFRQQHFWLYLW\DQDO\VLVIRUWKH&DOLIRUQLDGHVHUWV´ $SS4
6HFWLRQVDQG ±GHSLFWLQJWKH³'HVHUW/LQNDJH1HWZRUN´XSRQZKLFKLVRYHUODLGWKH
'HVHUW7RUWRLVH7&$+DELWDW/LQNDJHV DVSUHSDUHGIRUWKH'5(&3E\WKH86):6RQHRIWKH
IRXUVWDWHDQGIHGHUDODJHQFLHVVSRQVRULQJWKH'5(&3 7KHVHFRPELQHGOLQNDJHVUHIOHFWWKH
LQWHUFRQQHFWLRQVEHWZHHQLQGLYLGXDOVRIDVSHFLHVDQGDPRQJVSHFLHVZLWKDIRFXVRQKRZWKH\
VXEVLVWPLJUDWHDQGSURFUHDWHRYHUWLPHDVSDUWRIDGHVHUWNQLWWRJHWKHUE\FRQQHFWLYLW\FRUULGRUV
DVDOLYLQJEUHDWKLQJELRPHDQG
 


0V3HQURGSUHSDUHGDUHSRUWIRU$'3±ZKLFKHPERGLHGKHUFRPPHQWVRQWKHGUDIW

'5(&3±WKDWH[SDQGHGWKLVOLQNDJHQHWZRUN$PRQJRWKHUWKLQJVKHUUHSRUWGHPRQVWUDWHVWKDW
DOPRVWDOORI/XFHUQH9DOOH\VKRXOGEHSURWHFWHGIURPODUJHVFDOHGHYHORSPHQWDVSDUWRIDIDU
UHDFKLQJZLOGOLIHOLQNDJHQHWZRUNLQWHJUDOWRFRQQHFWLQJWKHLQWDFWODQGVFDSHEORFNRIWKH6DQ
%HUQDUGLQR0RXQWDLQVZLWKWKHGHVHUWUHJLRQWRWKHQRUWK


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϰ









 '5(&3'DWDEDVLQPDSVVKRZLQJ D WKH'5(&3¶V')$V9DULDQFH/DQGV
DQG8QDOORFDWHG/DQGVRYHUODLGRQWKH'HVHUW7RUWRLVH7&$+DELWDW/LQNDJHV E WKH$&(&V
$UHDVRI&ULWLFDO(FRORJLFDO&RQFHUQ DQG1/&6 1DWLRQDO/DQGVFDSH&RQVHUYDWLRQ6\VWHP 
DUHDVXQGHUWKH'5(&3ZKHUHXWLOLW\VFDOHZRXOGEHSURKLELWHG F 2YHUGUDIW*URXQGZDWHU
%DVLQVLQWKH&RXQW\ G &RQVHUYDWLRQ9DOXHV H 6SHFLDO5HFUHDWLRQ0DQDJHPHQW
$UHDV([WHQVLYH5HFUHDWLRQ0DQDJHPHQW$UHDVDQG I H[LVWLQJWUDQVPLVVLRQ


7KRVHPDSV±DQGWKHIDFWWKDW/XFHUQH9DOOH\$SSOH9DOOH\-RKQVRQ9DOOH\DQG
0RURQJR9DOOH\DPRQJRWKHUVKRVWZHOOHVWDEOLVKHGWRZQVDQGGLVSHUVHGGHVHUWUXUDO
FRPPXQLWLHVWKDWZRXOGEHQHJDWLYHO\LPSDFWHGE\LQGXVWULDOVFDOHUHQHZDEOHV DPRQJPDQ\
RWKHUFRQVLGHUDWLRQVXWLOLW\VFDOHIDFLOLWLHVOLNHWKH3URMHFWGUDZIURPDOUHDG\RYHUGUDIWHG
JURXQGZDWHUEDVLQV ±FRPSHOOHGWKHFRQFOXVLRQWKURXJKDVLPSOHSURFHVVRIHOLPLQDWLRQWKDW
WKH&RXQW\¶VQRUWKDQGHDVWHUQVORSHYDOOH\DUHDVPXVWEHNHSWRIIOLPLWVWRVXFKODUJHVFDOH
GHYHORSPHQWWKH\DOVRFRQILUPWKDWWKHUHDUHKLJKO\GHJUDGHGWUDQVPLVVLRQDGMDFHQWIRUPHU
DQGFXUUHQWLQGXVWULDOPLQHDQGEURZQILHOGVLWHVIXUWKHUQRUWKQHDU7URQD+LQFNOH\1RUWKRI
.UDPHU-XQFWLRQ(O0LUDJHDQG$PER\ZKHUHVXFKGHYHORSPHQWFRXOGEHSHUPLWWHGLHWKH
ILYHVLWHVGHVLJQDWHGLQWKH5HVROXWLRQ


7KH&RXQW\ VDERYHUHIHUHQFHGYDOOH\DUHDVLQFOXGLQJ/XFHUQH9DOOH\KDYHDYHU\
XQLTXHDQGSUHFLRXV\HWH[WUHPHO\IUDJLOHDWWULEXWHWKDWSURYLGHVDKLJKTXDOLW\RIOLIHIRUWKHLU
UHVLGHQWV DQGWKDWPDNHWKHPVXFKDSSHDOLQJSODFHVWRYLVLWDQGKHQFHVXFKDERRQWRWKH
WRXULVWLQGXVWU\ WKH\KRVWZHOOHVWDEOLVKHGGLVSHUVHGGHVHUWUXUDOSRSXODWLRQFOXVWHUVWKDWWKULYH
DPLGIXQFWLRQLQJGHVHUWVXEHFRV\VWHPVZKLFKLQWXUQDUHSDUWRIWKHODUJHVWLQWDFWELRPHLQWKH
ZHVWHUQVWDWHVLHWKH0RMDYH'HVHUW,IWKLVKDUPRQLRXVFRQYHUJHQFHRIKXPDQDQGQDWXUDO
FRPPXQLWLHVZHUHWREHDOORZHGWRGLVDSSHDULWZRXOGEHJRQHIRUHYHU6RWKH&RXQW\VWHSSHG
LQWRSURWHFWWKLVLUUHSODFHDEOHFRPPXQLW\UHVRXUFHWKURXJKWKH5HVROXWLRQDVZHOODVE\ZD\RI
LWV3RVLWLRQ3DSHUDQG5(&( DVZLOOEHGLVFXVVHGEHORZ 


 



$QDSSUHFLDEOHSRUWLRQRI/XFHUQH9DOOH\UHPDLQV]RQHGIRU³DJULFXOWXUH´EXWLWLVQRZ
XVHGSULPDULO\IRUUXUDOUHVLGHQWLDOSXUSRVHV³5XUDO/LYLQJ´]RQHVPDNHXSDERXWRIWKH
DUHDZKLOH³5HVRXUFH&RQVHUYDWLRQ´GLVWULFWVPDNHXSDERXWRIWKHDUHD WKHVHILJXUHV
FRPHIURPWKH/XFHUQH9DOOH\&RPPXQLW\3ODQ 




7KHILYHVLWHVDOVRKDYHWKHYLUWXHRIEHLQJORFDWHG  RYHUDPSOHJURXQGZDWHUVXSSOLHV
PRUHRYHUWKHJURXQGZDWHUXQGHUO\LQJWKH7URQD+LQFNOH\DQG$PER\VLWHVLVQRQSRWDEOHDQG
FDQRQO\EHSXWWRLQGXVWULDOXVHV   RXWVLGHRIDQ\PLOLWDU\IOLJKWFRUULGRUV  RQODQGWKDW
KDVDIODWHQRXJKJUDGLHQWWRKRVWXWLOLW\VFDOHVRODUGHYHORSPHQWDQG  DZD\IURP
FRPPXQLWLHVDIIHFWHGE\XWLOLW\VFDOHGHYHORSPHQW



0U-RKQ2TXHQGR3ODQQHU
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7KH'(,5ZLOOQHHGWRDGGUHVVLQGHSWKWKHREYLRXVDQGXQDYRLGDEOHFRQIOLFWVEHWZHHQ
WKH3URSRVHG3URMHFWDQGWKH&RXQW\ VSODQQLQJSUHIHUHQFHVDQGSULRULWLHVDVH[SUHVVHGLQWKH
5HVROXWLRQ




%7KH3RVLWLRQ3DSHU


7KH5HVROXWLRQZDVQRWWKHILUVWWLPHWKDWWKH&RXQW\KDVDUWLFXODWHGLWVIRUHPRVWYDOXHV
DQGSULRULWLHVLQWHUPVRIVLWLQJODUJHVFDOHUHQHZDEOHSURMHFWV,QWKH³&RXQW\RI6DQ%HUQDUGLQR
3RVLWLRQ3DSHURQWKH'UDIW'HVHUW5HQHZDEOH(QHUJ\&RQVHUYDWLRQ3ODQ´GDWHG)HEUXDU\
WKH&RXQW\VWDWHGWKDWWKHFRPPXQLWLHVRI/XFHUQH9DOOH\1HZEHUU\6SULQJV6WRGGDUG
9DOOH\-RKQVRQ9DOOH\DQG$SSOH9DOOH\ZHUHQRWDSSURSULDWHIRU'HYHORSPHQW)RFXV$UHDV
³')$V´ ZKLFKDUHSODFHVLQZKLFKWKH'5(&3ZRXOGDOORZXWLOLW\VFDOHUHQHZDEOHHQHUJ\
SURMHFWVWREHHVWDEOLVKHG


,QLVVXLQJLWV3RVLWLRQ3DSHUWKH&RXQW\ZDVFOHDUO\VHHNLQJWRSURWHFWWKHKXPDQDQG
QDWXUDOFRPPXQLWLHVRILWVHDVWDQGQRUWKVORSHYDOOH\UHJLRQVE\SXWWLQJWKHPRIIOLPLWVWR
LQGXVWULDOVFDOHGHYHORSPHQWZKLFKGLUHFWO\FRQIOLFWVZLWKWKHGHVLUHRIWKHSURMHFWSURSRQHQW
GHVLUHWRGHYHORSDQHQRUPRXVDFUHXWLOLW\VFDOHIDFLOLW\LQWKHKHDUWRI/XFHUQH9DOOH\,Q
RUGHUWRFRPSO\ZLWK&(4$WKH'(,5ZLOOKDYHWRDQDO\]HWKLVFRQIOLFW



 &7KH5(&(


7KH,6UHDGLO\FRQFHGHVWKDWWKH3URSRVHG3URMHFWFRQIOLFWVZLWKWKH5(&(EXWFRQWHQGVWKDW
EHFDXVHWKHDSSOLFDWLRQIRUWKH3URSRVHG3URMHFWZDVVXEPLWWHGWRWKH&RXQW\¶V/DQG8VH
3ODQQLQJ'HSDUWPHQWSULRUWRIRUPDOHQDFWPHQWRIWKH5(&(±WKH5(&(ZKLFKKDVEHHQ
DSSURYHGE\WKH&RXQW\¶V3ODQQLQJ'HSWZLOOJREHIRUHLWV%RDUGRI6XSHUYLVRUVIRUIRUPDO
DSSURYDORQ$XJXVW±WKH3URSRVHG3URMHFWKDVEHHQ³JUDQGIDWKHUHG´LQVXFKWKDWWKH
5(&(KROGVQRVZD\RYHULW7KLVLVLQFRUUHFW7KHSURMHFWSURSRQHQWGLGQRWPHUHO\E\ILOLQJ
DQDSSOLFDWLRQH[HPSWLWVHOIIURPWKH5(&(E\WKHWLPHWKH'(,5FRPHVRXWWKHUHZLOOYHU\
OLNHO\EHDQ5(&(LQSODFHWKDWFRQILQHVXWLOLW\VFDOHSURMHFWVWRILYHVSHFLILFDUHDVLQWKH
&RXQW\QRQHRIZKLFKDUHLQRUQHDU/XFHUQH9DOOH\ WKLVSRLQWZLOOEHIXUWKHUGLVFXVVHG
EHORZ 

%XWHYHQLIWKH3URSRVHG3URMHFWFRXOGEHFRQVLGHUHGWREH³JUDQGIDWKHUHG´LQWKH'(,5
ZRXOGVWLOOKDYHWRDGGUHVVWKHFRQIOLFWEHWZHHQWKH3URSRVHG3URMHFWDQGWKHSROLFLHVDQGJRDOV±
WKH³FRUHYDOXHVUHIOHFWHGLQWKHSHQGLQJ5(&(HVSHFLDOO\JLYHQWKDWWKH\HPERG\DKDUG
ZRQDOOEXWVHWLQFRQFUHWHFRQVHQVXVEHWZHHQWKH&RXQW\¶VSRSXODFHDQGLWVJRYHUQLQJERGLHV
RQHWKDWZDVIRUJHGRYHUPDQ\DUGXRXV\HDUVRISXEOLFPHHWLQJV±LQWKH&RXQW\ZLGH63$5&
5(9($/DQG&RPPXQLW\3ODQSURFHVVHVUHJDUGLQJKRZWKH&RXQW\¶VSODQQLQJYLVLRQVKRXOG



0U-RKQ2TXHQGR3ODQQHU
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EHFDVW7KLVLVFRQILUPHGLQWKHGLVFXVVLRQDSSHQGHGWRVXEVHFWLRQ G RI&(4$5HJV
ZKLFKVWDWHVLQUHOHYDQWSDUW±ZKLOHUHIHUULQJWRUHJLRQDOSODQVGHYHORSHG³DVDZD\RIGHDOLQJ
ZLWKODUJHVFDOHHQYLURQPHQWDOSUREOHPV´WKDW³>Z@KHUHLQGLYLGXDOSURMHFWVZRXOGUXQFRXQWHU
WRWKHHIIRUWVLGHQWLILHGDVGHVLUDEOHRUDSSURYHGE\DJHQFLHVLQWKHUHJLRQDOSODQVWKH/HDG
$JHQF\VKRXOGDGGUHVVWKHLQFRQVLVWHQF\EHWZHHQWKHSURMHFWSODQVDQGWKHUHJLRQDOSODQV´
(PSKDVLVDGGHG 



7KHSROLFLHVDQGJRDOVHPERGLHGLQWKH5(&(DUHGLVFXVVHGEHORZ



7KH5(&(ZKLFKSURPLQHQWO\PHQWLRQVWKH5HVROXWLRQDVLWVJXLGLQJSULQFLSOHZKHQLW
FRPHVWRORFDWLQJXWLOLW\VFDOHSURMHFWVFOHDUO\HYLQFHVDQLQWHQWLRQE\WKH&RXQW\WRIRVWHU
FRPPXQLW\RULHQWHGVRODUDQGWRDOOEXWEDQIXUWKHUXWLOLW\VFDOHVRODUSURMHFWV,QVRGRLQJWKH
5(&(FLWHVWKHPDQ\YLUWXHVRIFRPPXQLW\RULHQWHGVRODULWSURPRWHVHQHUJ\LQGHSHQGHQFH
UHGXFWLRQRIWKHQHHGIRUQHZWUDQVPLVVLRQWKHVXVWDLQLQJRIVHQVLWLYHQDWXUDOUHVRXUFHVDQG
KDELWDWVDQGORFDOHFRQRPLFJURZWK,QWKDWUHJDUGWKH5(&(SURPRWHVDVDSULPDU\³FRUH
YDOXH´WKHQHHGWRPDLQWDLQD³KLJKTXDOLW\RIOLIHIRUUHVLGHQWVRIWKH&RXQW\´DVZHOODVWKH
QHHGWREDUUHQHZDEOHHQHUJ\SURMHFWVWKDW³VXEVWDQWLDOO\FRQIOLFWZLWKVXUURXQGLQJODQGXVHV
HVSHFLDOO\H[LVWLQJFRPPXQLWLHVRUUHVLGHQWLDODUHDVZKHUHUHVLGHQWVREMHFWWRWKHYLVXDOFKDUDFWHU
RI5(SURMHFWV´

5HIOHFWLQJWKH&RXQW\ VVWURQJEHQWDJDLQVWXWLOLW\VFDOHJHQHUDWLRQWKH5(&(VHWVRXW
VWULFWVLWLQJFULWHULDIRUVXFKIDFLOLWLHVLQIDFWWKH\DUHVRVWULFWZKHQLWFRPHVWRDUHDVOLNH
/XFHUQH9DOOH\±WKDWWKH\GHIDFWREDQLVKXWLOLW\VFDOHSURMHFWVIURPWKHP5(3ROLF\RIWKH
5(&(DVZHOODV3ROLF\VWURQJO\HQFRXUDJHXWLOLW\VFDOHJHQHUDWLRQRQWKHILYHDUHDV
LGHQWLILHGLQWKH5HVROXWLRQ3ROLF\PDNHLWFOHDUWKDWXWLOLW\VFDOHGHYHORSPHQWHOVHZKHUH
ZLOOEHUHTXLUHGWRPHHWDKLJKHUVWDQGDUGRIHYDOXDWLRQIRUDSSURSULDWHVLWHVHOHFWLRQDQGWKDWD
³WZRVWHSDSSOLFDWLRQSURFHVV´ZLOOEHUHTXLUHGLQRUGHUWRHYDOXDWHVLWHVHOHFWLRQHDUO\LQWKH
SURFHVV,IWKH3URSRVHG3URMHFWDSSOLFDWLRQZHUHUXQWKURXJKWKDWWZRVWDJHSURFHVVLWZRXOGEH
QHYHUSDVVWKHILUVWVWDJHLQYLHZRIWKH5(&(¶VVWULQJHQWVLWHVHOHFWLRQFULWHULD



 
ϰ

7RVKRZMXVWKRZIDUZHKDYHFRPHLQUHDFKLQJWKLVFRQVHQVXVRQHQHHGRQO\ORRNDWWKH
&RXQW\¶V)HEUXDU\5HQHZDEOH(QHUJ\DQG&RQVHUYDWLRQ(OHPHQW)UDPHZRUN
3XUSRVH9DOXHVDQG6WDQGDUGV´ZKLFKFRPPHQFHGZLWKWKHRPLQRXVDVVHUWLRQWKDWWKH6WDWH¶V
UHQHZDEOH 536 HQHUJ\PDQGDWHVKDYH³PDMRULPSOLFDWLRQVIRU>WKH&RXQW\@DQGLWVSHRSOH´
7KH)UDPHZRUN¶VEDVLFWKUXVWZDVWKDWLQRUGHUWRFRPSO\ZLWKWKRVHPDQGDWHVYDVWDUHDVRIWKH
&RXQW\ZRXOGVXEMHFWWRVRPHDPHOLRUDWLQJVLWLQJVWDQGDUGVKDYHWREHRSHQHGWRXWLOLW\
VFDOHGHYHORSPHQW%\ZD\RIFRQWUDVWWKH5(&(FDOOVIRUFRQILQLQJWKHPWRILYHVSHFLILHG
IDLUO\UHPRWHDUHDV DJDLQWKLVSRLQWZLOOEHGLVFXVVHGEHORZ 
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7KHODQGVVXUURXQGLQJWKH3URSRVHG3URMHFWVLWHKRVWDZHOOHVWDEOLVKHGGHVHUWUXUDO
FRPPXQLW\DVZHOODVVFLHQWLILFDOO\UHFRJQL]HGZLOGOLIHFRUULGRUVWKDWDUHDOVRDFNQRZOHGJHGE\
RXUIHGHUDODQGVWDWHJRYHUQPHQWV$PRQJRWKHUWKLQJWKHDUHDLVFRQVLGHUHGFRUHJROGHQHDJOH
KDELWDWIRUWKHZHVWHUQ0RMDYHGHVHUW,WLVDQDWXUDOGHVHUWVHWWLQJLQKDELWHGE\DPRQJRWKHU
WKLQJVWKHFOLPD[YHJHWDWLRQIRUWKHDUHDPRVWO\VDOWEXVK DWULSOH[FDQHVFHQV ZKLFK
SURYLGHVKDELWDWDQGIRUDJLQJ]RQHVIRUDKRVWRIWKUHDWHQHGVSHFLHV DVZLOOEHPRUHIXOO\
GLVFXVVHGEHORZLQ6HFWLRQ 


7KHVLWLQJRIWKHDSSUR[LPDWHO\DFUH3URSRVHG3URMHFWDQG&DOFLWHVXEVWDWLRQZRXOG
FRPSURPLVHWKH&RXQW\¶VDERYHUHIHUHQFHG³FRUHYDOXHV´,IXWLOLW\VFDOHUHQHZDEOHHQHUJ\
SURMHFWVDUHDOORZHGWRLQYDGHDULFKDQGOLYLQJGHVHUWELRPHOLNHWKHRQHDWKDQGDZHOWHURI
UHQHZDEOHHQHUJ\SURMHFWVFRXOGEHXVKHUHGLQWKDWHQGXSEHLQJLQLPLFDOWRWKHOHWWHUDQGVSLULW
RIWKHJRDOVDQGSROLFLHVVWDWHGLQWKH5(&($QGSLHFHPHDOLQFRQVLVWHQWUHQHZDEOHHQHUJ\
GHYHORSPHQWFRXOGXOWLPDWHO\GHIHDWWKHFHQWUDOSXUSRVHEHKLQGIRUPXODWLQJWKH5(&(ZKLFKLV
WRFUHDWHDQGLPSOHPHQWDFRPSUHKHQVLYHSODQQLQJYLVLRQIRUUHQHZDEOHHQHUJ\GHYHORSPHQWWKDW
VHUYHVWKHQHHGVRIDOOEXVLQHVVHVDQGUHVLGHQWVRIWKLV&RXQW\


7KH'(,5PXVWLQFOXGHDQDVVHVVPHQWRIWKHGHJUHHWRZKLFKWKH3URSRVHG3URMHFW DQG
&DOFLWHVXEVWDWLRQ ZRXOGFRQIOLFWZLWKWKHSROLFLHVDQGJRDOVVWDWHGLQWKH5(&(7KLV
FRQVLVWHQF\DQDO\VLVZLOOREYLRXVO\KDYHWRJRPXFKIDUWKHUWKDQWKHRQHIRXQGLQWKH,6
)XQGDPHQWDOWRDPHDQLQJIXOFRQIOLFWDQDO\VLVZLOOEHWKHIROORZLQJRYHUDUFKLQJSULQFLSOHLQWKH
&RXQW\¶VODQGXVHUHJLPHLQYLHZRIWKHKDUPWKDWLQGXVWULDORSHUDWLRQV OLNHWKH3URSRVHG
3URMHFWDQG&DOFLWHVXEVWDWLRQ YLVLWRQWKHYLVXDOLQWHJULW\HFRQRP\VRFLDOHFRORJ\DQG
HQYLURQPHQWDOKHDOWKRIUXUDOUHVLGHQWVWKH\GRQRWPDNHJRRGQHLJKERUV










'7KH/XFHUQH9DOOH\&RPPXQLW\3ODQ


7KH,6PDNHVQRUHIHUHQFHWRWKH/XFHUQH9DOOH\&RPPXQLW\3ODQ WKH³&RPPXQLW\
3ODQ´ HYHQWKRXJKLWLVSDUWRIWKHFXUUHQWYHUVLRQRIWKH&RXQW\¶V*HQHUDO3ODQ$FFRUGLQJWR
 


3ROLF\DOVRFRQWDLQVDFDWFKDOOFDWHJRU\IRU³RWKHUVLWHVSURYHQE\DGHWDLOHG
VXLWDELOLW\DQDO\VLVWRUHIOHFWWKHVLJQLILFDQWO\GLVWXUEHGQDWXUHRUFRQGLWLRQV´RIWKHVSHFLILFODQG
W\SHVHQXPHUDWHGLQ3ROLF\LHZDVWHGLVSRVDOVLWHVPLQLQJVLWHVDLUSRUWVHWF%XWDV
LQGLFDWHGDERYHWKHODQGVFRPSULVLQJWKH3URSRVHG3URMHFWVLWHGRQRWEHJLQWRUHVHPEOHKHDYLO\
GHJUDGHGODQGVRIWKHW\SHOLVWHGVRWKH'(,5ZRXOGKDYHWRH[SODLQZK\WKH3URSRVHG3URMHFW
ZRXOGTXDOLI\XQGHUWKHFDWFKDOOFDWHJRU\ RUDFNQRZOHGJHWKDWLWZRXOGQRW 










$FFRUGLQJWRWKH/XFHUQH9DOOH\&RPPXQLW\3ODQLWLV³DQLQWHJUDOSDUWRIWKHRYHUDOO
*HQHUDO3ODQ´DQGLWLV³WRSURYLGHJRDOVDQGSROLFLHVWKDWDGGUHVVWKHXQLTXHODQGXVHLVVXHVRI
WKH&RPPXQLW\3ODQDUHDWKDWDUHQRWLQFOXGHGLQWKH&RXQW\ZLGH*HQHUDO3ODQ´
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WKH&RPPXQLW\3ODQLWLV³DQLQWHJUDOSDUWRIWKHRYHUDOO*HQHUDO3ODQ´DQGLWLV³WRSURYLGH
JRDOVDQGSROLFLHVWKDWDGGUHVVWKHXQLTXHODQGXVHLVVXHVRIWKH&RPPXQLW\3ODQDUHDWKDWDUH
QRWLQFOXGHGLQWKH&RXQW\ZLGH*HQHUDO3ODQ´


7KH&RPPXQLW\3ODQLGHQWLILHV  DV³8QLTXH&KDUDFWHULVWLFV´ /9 WKDW
³/XFHUQH9DOOH\RIIHUVDUXUDOOLIHVW\OHFKDUDFWHUL]HGE\WKHSUHGRPLQDQFHRIODUJHORWVOLPLWHG
FRPPHUFLDOGHYHORSPHQWDQGWKHSUHYDOHQFHRIDJULFXOWXUDODQGDQLPDOUDLVLQJXVHVLQWKHDUHD
7KHGHVHUWODQGVFDSHDQGQDWXUDOUHVRXUFHVIXUWKHUGHILQHWKHUXUDOFKDUDFWHURIWKHFRPPXQLW\´
DQG  DVDFKLHIFRQFHUQ /9 RIUHVLGHQWVWKDWJURZWKSUHVVXUHVZLOO³WKUHDWHQWKHIHDWXUHV
RIWKHLUUXUDOFRPPXQLW\´LQFOXGLQJLWV³QDWXUDOEHDXW\>ZKLFKLV@FKDUDFWHUL]HGE\DQDEXQGDQFH
RIRSHQVSDFHDQGVFHQLFYLVWDV´


)XUWKHUDVRQHRILWVSULPDU\³&RPPXQLW\3ULRULWLHV´WKH&RPPXQLW\3ODQVSHFLILHV
/9 WKHQHHGWR³>U@HWDLQWKHUXUDOFKDUDFWHURIWKHFRPPXQLW\E\PDLQWDLQLQJORZGHQVLW\
UHVLGHQWLDOGHYHORSPHQWDQGFRPPHUFLDOGHYHORSPHQWWKDWVHUYHVWKHQHHGVRIORFDOUHVLGHQWV´
HPSKDVLVDGGHG DVZHOODVWKHQHHGWRPDLQWDLQ /9/8 ³VWULFWDGKHUHQFHWRWKH/DQG
8VH3ROLF\0DSXQOHVVSURSRVHGFKDQJHVDUHFOHDUO\GHPRQVWUDWHGWREHFRQVLVWHQWZLWKWKH
FRPPXQLW\FKDUDFWHU´ HPSKDVLVDGGHG 


7KH'(,5PXVWDQDO\]HWKHFRQIOLFWWKDWWKH3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOGKDYH
ZLWKWKH&RPPXQLW\3ODQ6XFKDQDVVHVVPHQWLVSDUWLFXODUO\LPSRUWDQWJLYHQWKDWWKHWZR
SURMHFWVZRXOGUHSUHVHQWDQDEUXSWDQGSURQRXQFHGGHSDUWXUHIURPWKHUXUDOGHVHUWFKDUDFWHURI
WKHVXUURXQGLQJDUHDDQGZRXOGLQFUHPHQWDOO\DGYDQFHWKHLQGXVWULDOL]DWLRQRIWKHGHVHUWDOORI
ZKLFKZRXOGHQFRXUDJHIXUWKHUFRQVXPSWLRQRILUUHSODFHDEOHFRPPXQLW\GHILQLQJQDWXUDORSHQ
VSDFHDQGVFDUFHUHVRXUFHVOLNHZDWHU



7KH'(,50XVW1RW,JQRUHDVWKH,6+DV'RQHWKH6FLHQFH'HPRQVWUDWLQJWKDW
WKH3URSRVHG3URMHFW:RXOGEH/RFDWHGLQ5HFRJQL]HG:LOGOLIH&RUULGRUVDQG
:KHUH3URWHFWHGDQG6SHFLDO6WDWXVDQG&RYHUHG6SHFLHV$UH3UHVHQW

7KH,6FRQFHGHVDVLWPXVW DWS WKDWWKH3URSRVHG3URMHFWZRXOGKDYH
SRWHQWLDOO\VLJQLILFDQWLPSDFWVRQELRORJLFDOUHVRXUFHV$PRQJRWKHUWKLQJVWKH³SRWHQWLDOO\
VLJQLILFDQWLPSDFW´ER[LVFKHFNHGRQWKH,6QH[WWRTXHVWLRQ³>Z@RXOGWKHSURMHFW>L@QWHUIHUH

 



7KH,6UHIOHFWVWKDWWKH3URSRVHG3URMHFWZRXOGUHTXLUHHQRUPRXVYROXPHVRIZDWHUIRULWV
FRQVWUXFWLRQPDLQWHQDQFHDQGRSHUDWLRQVDQGWKDWLWLVDQWLFLSDWHGWKDWWKHZDWHUPD\KDYHWREH
WUXFNHGWRWKHVLWHZKLFKUDLVHVDUHDOLVVXHDVWRZKHWKHUHVVHQWLDOVHUYLFHVZRXOGEHDYDLODEOHWR
VXSSRUWWKH3URSRVHG3URMHFW:DWHULVVXHVZLOOEHGLVFXVVHGIXUWKHULQIUD
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VXEVWDQWLDOO\ZLWKWKHPRYHPHQWRIDQ\QDWLYHUHVLGHQWRUPLJUDWRU\ILVKRUZLOGOLIHVSHFLHVRU
ZLWKHVWDEOLVKHGQDWLYHUHVLGHQWRUPLJUDWRU\ZLOGOLIHFRUULGRUVRULPSHGHWKHXVHRIQDWLYH
ZLOGOLIHQXUVHU\VLWHV"´


%XWQRZKHUHLQWKH,6LVWKHUHDQ\PHQWLRQRIWKHIDFWWKDWWKH3URSRVHG3URMHFWDQG
VXEVWDWLRQZRXOGPRVWFHUWDLQO\LQWHUUXSWHVWDEOLVKHGZLOGOLIHKDELWDWFRQQHFWLYLW\OLQNDJHV
UHFRJQL]HGE\WKH'5(&3DQG6&:LOGODQGVLQFOXGLQJFULWLFDOQRUWK±VRXWKOLQNDJHVEHWZHHQ
WKH6DQ%HUQDUGLQR0RXQWDLQVDQGWKH2UG0RXQWDLQV7KH,6GLVFRXQWVWKLVE\KHDYLO\UHO\LQJRQ
WKHGLVFUHGLWHGQRWLRQWKDWVLQFHWKHORFDWLRQRQFHVHUYHGDJULFXOWXUDOQHHGVLWLVQRZD
³GLVWXUEHG´VLWHDQGWKXVSOD\VQRSDUWLQNHHSLQJELRPHVZKROHDQGKHDOWK\,QWKDWUHJDUGWKH
,6VWDWHV RQS WKDW


³+LVWRULFDODJULFXOWXUDOSUDFWLFHVKDYHUHPRYHGWKHQDWXUDOYHJHWDWLRQFRPPXQLWLHV

OLPLWLQJWKHTXDOLW\DQGDYDLODELOLW\RIKDELWDWIRUZLOGOLIH7KHODQGXVH WUDQVSRUWDWLRQ

UHVLGHQWLDODQGDJULFXOWXUDO RIDUHDVDGMDFHQWWRWKHSURMHFWVLWHDOVROLPLWWKHYDOXHWR

ZLOGOLIHRIWKHKDELWDWLQWKHYLFLQLW\´


7KH,6JRHVRQWRJUXGJLQJO\DJUHHQHYHUWKHOHVV RQS WKDW³WKLVWRSLFZLOOEH
DQDO\]HGIXUWKHULQWKH(,5´%XWWKHPHWKRGWKDWWKH,6SURSRVHVIRUDGGUHVVLQJLW³ELRORJLFDO
REVHUYDWLRQVZRXOGEHFRQGXFWHGWRGHWHUPLQHLIWKHSURMHFWVLWHDQGDGMDFHQWRIIVLWHDUHDVDFWDV
VLJQLILFDQWOLQNDJHDUHDV´ S ±ZRXOGEHRIVXFKOLPLWHGVFRSHDQGHIIHFWLYHQHVVWKDWLW
ZRXOGDOPRVWFHUWDLQO\IDLOWRLGHQWLI\VRPHWKLQJDVQXDQFHGDVUHJLRQDOZLOGOLIHFRQQHFWLYLW\
SDWWHUQV$QGP\RSLFELRORJLFDOREVHUYDWLRQV±ZKLFKZRXOGDPRXQWDWPRVWWRD³VQDSVKRWLQ
WLPH´VSHFLHVFHQVXVRIWKHSURSRVHGSURMHFWVLWHRQO\ DQGPD\EHVRPHDGMDFHQWODQGV ±ZRXOG
EHHQWLUHO\VXSHUIOXRXVJLYHQWKDWWKHUHDOUHDG\DUHSXEOLVKHGORQJWHUPUHJLRQDOVFLHQWLILF
VWXGLHVWKDWKDYHDOUHDG\EHHQXQGHUWDNHQE\QDWLRQDOO\UHFRJQL]HGDXWKRULWLHVRQELRORJLFDO
FRQQHFWLYLW\LQWKH6RXWKHUQ&DOLIRUQLDGHVHUWV,QSRLQWRIIDFWWKHRQVLWHZLOGOLIHFHQVXV
SURSRVHGE\WKH,6ZRXOGQRWKDYHHYHQDIUDFWLRQRIWKHYDOXHRIWKHSXEOLVKHGFRQQHFWLYLW\
VWXGLHVZKLFKZLOOEHGLVFXVVHGLQWKHIROORZLQJSDUDJUDSKV



$VPHQWLRQHGDERYHWKH3URSRVHG3URMHFWZRXOGEHORFDWHGGLUHFWO\EHWZHHQ±DQGYHU\
FORVHWRWKH*UDQLWH0RXQWDLQDQG2UG0RXQWDLQ$&(&V ZKLFKDUH³$UHDVRI&ULWLFDO
(QYLURQPHQWDO&RQFHUQ´DVGHVLJQDWHGE\WKH'5(&3LQWKH%/0/83$ ZKHUHLWZRXOGLQ
FRQMXQFWLRQZLWKD&DOFLWHVXEVWDWLRQDOOEXWRFFOXGHWKHPRXWKRIDIDLUO\QDUURZYDOOH\
VHSDUDWLQJWKRVHWZRPRXQWDLQUDQJHV


$VVXFKWKH3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOGEHORFDWHGZLWKLQVFLHQWLILFDOO\
UHFRJQL]HGDQGIHGHUDOO\DQGVWDWHVDQFWLRQHGZLOGOLIHFRUULGRUVDQGOLQNDJHVDQGLQFORVH
SUR[LPLW\WRH[WUHPHO\VHQVLWLYHKDELWDWZKHUHVWDWHDQGIHGHUDOO\OLVWHG6SHFLDO6WDWXV6SHFLHV
DQGFRYHUHGVSHFLHVDUHSUHVHQWDQGRUYHU\FORVHE\VXFKDVELJKRUQVKHHSGHVHUWWRUWRLVHV
JROGHQHDJOHVDQG%HQGLUH¶V7KUDVKHU7KHDUHDLVFRQVLGHUHGFRUHKDELWDWIRUJROGHQHDJOHV
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PDSV





7KHVHIDFWVDUHFRQILUPHGE\WKHIROORZLQJQDWLRQDOO\UHFRJQL]HGVFLHQWLILFVWXGLHVDQG

0V3HQURG¶VDERYHUHIHUHQFHG 6&:LOGODQGV ³&DOLIRUQLD'HVHUW&RQQHFWLYLW\

3URMHFW´ 3HQURGHWDO ZKLFKGHSLFWVWKH³'HVHUW/LQNDJH1HWZRUN´


0V3HQURG¶VUHSRUWIRU$'3ZKLFKHPERGLHGKHUFRPPHQWVRQWKHGUDIW
'5(&3H[SDQGHGWKHOLQNDJHQHWZRUNGHSLFWHGLQWKHDERYHUHIHUHQFHG
SXEOLFDWLRQDQGGHPRQVWUDWHVWKDWDOPRVWDOORI/XFHUQH9DOOH\VKRXOGEH
SURWHFWHGIURPODUJHVFDOHGHYHORSPHQWDVSDUWRIDIDUUHDFKLQJZLOGOLIHOLQNDJH
QHWZRUNLQWHJUDOWRFRQQHFWLQJWKHLQWDFWODQGVFDSHEORFNRIWKH6DQ%HUQDUGLQR
0RXQWDLQVZLWKWKHGHVHUWUHJLRQWRWKHQRUWK


³'HVHUW%LJKRUQ6KHHS,QWHUPRXQWDLQ8QILOWHUHG&RUH+DELWDW'5(&3´PDS
SUHSDUHGE\WKH&DOLIRUQLD'HSWRI)LVKDQG:LOGOLIHZKLFKDUHFRQVLGHUHGWR
KDYHD³9HU\+LJK´WR³0RGHUDWHO\+LJK´KDELWDWRQWKH*UDQLWH0RXQWDLQDQG
2UG0RXQWDLQ$&(&VZKLFKDUHDGMDFHQWWRWKHSURSRVHG3URMHFWVLWH WKH³9HU\
+LJK´KDELWDWLVORFDWHGZLWKLQWKUHHPLOHVRIWKHVLWH 

³*ROGHQ(DJOH1HVW2FFXUUHQFHV'5(&3PDS´ SUHSDUHGE\WKH&DOLIRUQLD'HSW
RI)LVKDQG:LOGOLIH DQG³'5(&36SHFLHV'LVWULEXWLRQ0DSIRU*ROGHQ(DJOHV
'5(&3PDS´SUHSDUHGE\&RQVHUYDWLRQ%LRORJ\,QVWLWXWH &%, ZKLFKFRQILUP
WKDWWKHUHDUHWHQQHVWVZLWKLQILYHPLOHVRIWKH3URMHFWVLWHIRXURUILYHZLWKLQ
WKUHHPLOHVRILWDQGQHVWVZLWKLQWHQPLOHVRILW
 




7KLVPDSDQGWKHRWKHUVUHIHUUHGWREHORZLQWKLVVHFWLRQDUHGDWDVHWVRQWKH'5(&3

'DWD%DVLQDQGFDQEHDFFHVVHGWKURXJKWKDW'5(&3GDWDEDVLQRUJ



7KH,6PDNHVVRPHH[WUHPHO\XQGHULQIRUPHGVWDWHPHQWVVXFKDVWKDWWKH³VLWHLVGHYRLG
RI«VHQVLWLYHQDWXUDOFRPPXQLW\LGHQWLILHGE\&'):RU86):6³,QIDFWWKH&'):KDV
VWDWHGWKDWWKHWZR$&(&¶VDGMDFHQWWRWKH3URSRVHG3URMHFWVLWHFRQVWLWXWH³9HU\+LJK´WR
³0RGHUDWHO\+LJK´KDELWDWIRUGHVHUWELJKRUQVKHHS



*ROGHQHDJOHV DTXLODFKU\VDHWRV QHHGDPSOHIRUDJLQJDUHDVDURXQGWKHLUQHVWVDQGWKH
3URMHFWDORQJZLWKD&DOFLWHVXEVWDWLRQZRXOGPDUNHGO\UHGXFHVXFKDUHDVDQGWKUHDWHQWKHLU
VXUYLYDO$FFRUGLQJWRWKH&RQVHUYDWLRQ%LRORJ\,QVWLWXWHDQGWKH&DOLIRUQLD1DWXUDO'LYHUVLW\
'DWDEDVH &1''% ±ZKLFKLVDSURGXFWRIWKH&DOLIRUQLD'HSDUWPHQWRI)LVKDQG:LOGOLIH V
%LRJHRJUDSKLF'DWD%UDQFK %'% ±DIRUDJLQJDUHDZLWKDWHQPLOHUDGLXV IURPDJLYHQQHVW LV
UHTXLUHG 7KH&1''%LVDFRPSXWHUL]HGOLEUDU\RIWKHVWDWXVDQGORFDWLRQVRI&DOLIRUQLD VUDUH
VSHFLHVDQGQDWXUDOFRPPXQLW\W\SHVDQGLQFOXGHVLQLWVGDWDDOOIHGHUDOO\DQGVWDWHOLVWHGSODQW
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³:LOGOLIH$OORFDWLRQ :$ DQG$UHDVRI&ULWLFDO&RQFHUQ $&(& 'HVLJQDWLRQV

'5(&3DQG)LQDO(,6/83$)LQDOPDSSUHSDUHGE\WKH&DOLIRUQLD(QHUJ\

&RPPLVVLRQWKH%/0WKH&DOLIRUQLD'HSWRI)LVKDQG:LOGOLIHDQG86)LVK

DQG:LOGOLIH6HUYLFH´DQG


³'HVHUW7RUWRLVH7&$+DELWDW/LQNDJHV'5(&3´PDSSUHSDUHGE\WKH86)LVK
DQG:LOGOLIH6HUYLFH$OVRWKH86):KDVGRQHDQH[WHQVLYHVWXG\RIGHVHUW
WRUWRLVHOLQNDJHVLQWKH2UG5RGPDQDUHDDQGLGHQWLILHGWKHYDOOH\DUHDDVYLWDOO\
LPSRUWDQWWRPDLQWDLQLQWDFWOLQNDJHV



%LJKRUQVKHHSJROGHQHDJOHVGHVHUWWRUWRLVHVDQG%HQGLUH¶V7KUDVKHUDUHQRWWKHRQO\
VSHFLHVWKDWZRXOGEHLPSLQJHGXSRQE\WKH3URSRVHG3URMHFWDQG&DOFLWHVXEVWDWLRQ$FFRUGLQJ
WRWKH'5(&3'DWD%DVLQWKHIROORZLQJVSHFLHVKDYHDYHU\VXLWDEOHKDELWDWWKHUHRUDUHNQRZQ
WRKDYHDSUHVHQFH  /H&RQWH¶V7KUDVKHU  .LWIR[DQG  $PHULFDQ%DGJHU(DFKRI
WKHVHVSHFLDOVWDWXVVSHFLHVLVSUHVHQWZLWKLQWKUHHPLOHVRIWKH3URSRVHG3URMHFWVLWH7KH3URMHFW
6LWHLVLQDPRGHUDWHO\KLJKYDOXH³VSHFLHVVWDFN´IRUHLJKWWRWHQVSHFLDOVWDWXVVSHFLHVDFFRUGLQJ
WRD'5(&3'DWD%DVLQ0DSHQWLWOHG³&RYHUHG6SHFLHV6WDFN´


7KHUHIHUHQFHGGDWDDQGPDSVDQGSDUWLFXODUO\0V3HQURG¶VUHSRUWVPDNHLWFOHDUWKDW
WKHGHVHUWUHJLRQVXUURXQGLQJWKH3URMHFWVLWHLVDQLQWDFWOLYLQJDQGEUHDWKLQJELRPHWKDW
HPSKDWLFDOO\GHVHUYHVWKH&RXQW\¶VSURWHFWLRQDQGWKDWWKHUHZLOOEHGLUHHQYLURQPHQWDO
FRQVHTXHQFHVLIZLOGOLIHLVNHSWIURPXVLQJQDWXUDOIHDWXUHVOLNHWKHYDOOH\EHWZHHQWKH*UDQLWH
0RXQWDLQVDQGWKH2UG0RXQWDLQVIRUSDVVDJHIRUDJHDQGOLYLQJKDELWDW


%XWZLWKWKH3URSRVHG3URMHFWORFDWHGRQWKHHDVWVLGHRI+Z\DQGD&DOFLWH
VXEVWDWLRQVLWXDWHGMXVWZHVWRIWKHKLJKZD\FULWLFDOZLOGOLIHFRUULGRUVUXQQLQJWKURXJKWKHIDLUO\
QDUURZYDOOH\EHWZHHQWKH*UDQLWH0RXQWDLQVDQGWKH2UG0RXQWDLQV DQGWKH$&(&VWKDWWKH\
KRVW ZRXOGEHVXEVWDQWLDOO\RFFOXGHGDVZRXOGLQWHUPRXQWDLQZLOGOLIHPRYHPHQWEHWZHHQWKH
*UDQLWH0RXQWDLQDQG2UG0RXQWDLQ$&(&V+HQFHWKHGHYHORSPHQWRIODUJHXWLOLW\VFDOH
SURMHFWVDQGWUDQVPLVVLRQWKHUHZLOOSRWHQWLDOO\HOLPLQDWHDQGUHQGHUQRQIXQFWLRQDOWKHZLOGOLIH
OLQNDJHIRUQRUWKHUQ/XFHUQH9DOOH\DVZHOODVWKHFULWLFDOOLQNDJHEHWZHHQWKH*UDQLWH
    

DQGDQLPDOVSHFLHVWKDWDUHVSHFLHVRIVSHFLDOFRQFHUQRUFRQVLGHUHGVHQVLWLYHE\JRYHUQPHQW
DJHQFLHVDQGWKHFRQVHUYDWLRQFRPPXQLW\DVZHOODVFDQGLGDWHVIRUVXFKVWDWXV 


7KHUHIHUHQFHG'5(&3PDSZDVFUHDWHGE\PHUJLQJWKH
'5$)7BB%5&BB(DJOH1HVWBB'DWDDQG*ROGHQ(DJOHBB')*OD\HUVSURYLGHGE\WKH%/07KLV
GDWDUHIOHFWVQHVWORFDWLRQVUHFRUGHGE\YDULRXVVWDWHDJHQFLHVDQGWKHLUFRQWUDFWRUVGXULQJ
DPRQJRWKHUWLPHSHULRGVDQG



0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϮ







0RXQWDLQVDQGWKH6DQ%HUQDUGLQR0RXQWDLQV,WLVDQXQIRUWXQDWHWUXLVPWKDWLI\RXEUHDNRQH
OLQNLQWKHFRQQHFWLYLW\FKDLQWKHZKROHFKDLQIDOOVDSDUW



7KH3URSRVHG3URMHFWVLWHLVDOVRDSDUWLFXODUO\EDGSODFHWRFRQVWUXFWDXWLOLW\VFDOH
IDFLOLW\DQGVXEVWDWLRQEHFDXVHDVZLOOEHGLVFXVVHGEHORZLQ6HFWLRQWKH\ZRXOGEHORFDWHGLQ
DQDUHDZKHUHWKHUHLVDFRQIOXHQFHRIKLJKZLQGHURVLRQSRWHQWLDODQGHURVLYHVRLOV'LVWXUEDQFH
RIWRSVRLORQWKHDFUHVLWHDQGGHVWUXFWLRQRIYHJHWDWLRQWKDWZRXOGRWKHUZLVHDQFKRULW
ZRXOGSURGXFHDJUHDWGHDORIGXVW±GXVWWKDWZRXOGHVVHQWLDOO\HOLPLQDWHDODUJHIRUDJLQJDUHD
IRUDQXPEHURIVSHFLDOVWDWXVVSHFLHV LQFOXGLQJELUGVDQGEDWV LQWKHVXUURXQGLQJDUHDRXWVLGH
RIWKH3URSRVHG3URMHFWIRRWSULQWDFFRUGLQJWR*DUU\*HRUJHRI$XGXERQ&DOLIRUQLD


$VGLVFXVVHGEHORZLQ6HFWLRQEORZLQJGXVWKDVXQIRUWXQDWHO\EHHQDIUHTXHQWE\
SURGXFWRIXWLOLW\VFDOHSURMHFWVLQWKH&RXQW\


*ODUHFRPLQJRIIYDVWDUUD\VRIVRODUSDQHOVZRXOGDOVRDIIHFWELUGDQGEDWVSHFLHVLQWKH
DUHDDVZRXOGQRLVHHPLWWHGE\WKH3URMHFWGXULQJFRQVWUXFWLRQPDLQWHQDQFHDQGRSHUDWLRQ$V
QRWHGDERYHWKHDUHDLVH[WUHPHO\TXLHW UHDGLQJVRIGHFLEHOVDUHQRWXQKHDUGRI DQGWKDW
TXLHWZRXOGPRVWFHUWDLQO\EHVKDWWHUHGE\WKHFRQVWUXFWLRQPDLQWHQDQFHDQGRSHUDWLRQRIDQ
LQGXVWULDOVFDOH3URMHFW


7RVXPPDUL]HLQOLJKWRIWKHFRQIOXHQFHRIIDFWRUVFLWHGDERYHWKHGHVHUWKDELWDW
VXUURXQGLQJWKH3URSRVHG3URMHFWVLWHLVMXVWDERXWWKHODVWSODFHDODUJHLQGXVWULDOJHQHUDWLRQ
IDFLOLW\VKRXOGEHFRQVWUXFWHGDQGRSHUDWHGLQWKH&RXQW\¶VGHVHUWV7KLVDQGWKHIDFWWKDWWKH
&DOFLWHVXEVWDWLRQZRXOGLQYLWHDSDUDGHRIDGGLWLRQDOQHDUE\XWLOLW\VFDOHDQGWUDQVPLVVLRQ
SURMHFWVFUHDWHDQXPEHURIH[WUHPHO\WURXEOLQJFRQVHTXHQFHVLQWHUPVRI³%LRORJLFDO
5HVRXUFHV´,IWKHGLVPLVVLYHDWWLWXGHWRZDUGWKHVHLVVXHVGLVSOD\HGLQWKH,6LVFDUULHGRYHULQWR
WKH'(,5WKHQLWLVJRLQJWREHVHULRXVO\IODZHG


,QRUGHUWRFRPSO\ZLWK&(4$WKH'(,5PXVWDQDO\]HHDFKRIWKHKLJKO\VLJQLILFDQW
LPSDFWVPHQWLRQHGDERYHDQGFDUHIXOO\FRQVLGHUDOODOWHUQDWLYHV



7KH'(,50XVW$GGUHVVWKH0DQQHULQ:KLFKWKH3URSRVHG3URMHFWDQG


6XEVWDWLRQ:RXOG&RQIOLFWZLWKWKH06+&3DQG1&&3%HLQJ-RLQWO\ 


'HYHORSHGE\WKH&RXQW\DQGWKH7RZQRI$SSOH9DOOH\


 


7KDWGXVWJODUHDQGQRLVHDQGWKHYLVXDOEOLJKWFUHDWHGE\WKH3URSRVHG3URMHFWZRXOG
DOVRGDPDJHWKHKXPDQFRPPXQLWLHVLQDQGDURXQGWKH3URSRVHG3URMHFWDUHD






0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϯ








,QUHVSRQVHWRWKHTXHVWLRQ±³>Z@RXOGWKH3URMHFWFRQIOLFWZLWKDQ\DSSOLFDEOHKDELWDW
FRQVHUYDWLRQSODQRUQDWXUDOFRPPXQLW\FRQVHUYDWLRQSODQ"´WKH,6VWDWHV DWS ³1R
,PSDFW´7KLVVHQWLPHQWLVHFKRHGRQSRIWKH,6


%XWWKLVDVVHUWLRQLVLQFRUUHFW,QUHDOLW\WKHSURSRVHG&DOFLWHVXEVWDWLRQ±WKH
HVWDEOLVKPHQWRIZKLFKLVDSUHUHTXLVLWHIRUWKH3URSRVHG3URMHFWZRXOGEHORFDWHGLQD
0XOWLSOH+DELWDW&RQVHUYDWLRQ3ODQ ³06+&3´ DQG1DWXUDO&RPPXQLW\&RQVHUYDWLRQ3ODQ
³1&&3´ EHLQJMRLQWO\GHYHORSHGE\WKH&RXQW\DQGWKH7RZQRI$SSOH9DOOH\ WKH³7RZQ´ 
+HQFHWKHVXEVWDWLRQZRXOGFRQIOLFWZLWKWKH06+&3DQG1&&3


0RUHRYHUWKH06+&3DQG1&&3DQGWKHLUGHVLJQRYHUOD\VWKHRYHUOD\VDUHEDVHGRQ
VFLHQFHGHYHORSHGDWWKHODQGVFDSHOHYHODVZHOODVIURPORFDOERRWVRQWKHJURXQGVXUYH\V
ZHUHGHVLJQHGWROLQNXSZLWKDQGFRPSOHPHQWDGMDFHQWYLWDOZLOGOLIHFRUULGRUVDQGKDELWDWV IRU
DPRQJRWKHUDQLPDOVELJKRUQVKHHSWKHJROGHQHDJOHDQGGHVHUWWRUWRLVH ZKLFKUXQWKURXJK
WKH3URSRVHG3URMHFWVLWH7KH3URSRVHG3URMHFWZRXOGE\FRPSOHWHO\RFFOXGLQJWKHVHOLQNDJHV
DQGKDELWDWVLPSLQJHRQDQGFRQIOLFWZLWKWKHKDELWDWGHVLJQHPERGLHGLQWKH06+&3DQG
1&&3


7KHUHZLOOLQIDFWEHYHU\UHDOFRQIOLFWVZLWKWKH06+&3DQG1&&3DQGWKH'(,5PXVW
DGGUHVVWKHPWKRURXJKO\ 




7KH'(,50XVW,QGHSHQGHQWO\$VVHVVWKH&RQWHQWLRQWKDWWKH3URSRVHG3URMHFW

&DQ%H%XLOW:LWKRXW6XEVWDQWLDOO\'LVWXUELQJ2Q6LWH9HJHWDWLRQDQGLQ


'HWHUPLQLQJWKH$PRXQWRI)XJLWLYH'XVW,W:RXOG(PLWWKH'(,50XVW

5HTXLUH2Q6LWH0RQLWRULQJ


7KH,6DFNQRZOHGJHV DWS ±LQUHVSRQVHWRWKHTXHVWLRQ³>Z@RXOGWKHSURMHFW
>U@HVXOWLQVXEVWDQWLDOVRLOHURVLRQRUWKHORVVRIWRSVRLO"´±WKDWLWZRXOGKDYHD³SRWHQWLDOO\
VLJQLILFDQWHIIHFW´%XWWKH,6VRIWSHGGOHVWKLVLQWKHGLVFXVVLRQ RQS WKDWIROORZV



³>Q@RVXEVWDQWLDOYHJHWDWLRQUHPRYDOZRXOGRFFXUIRUWKHLQVWDOODWLRQRIWKHSURSRVHG


SURMHFW,WLVH[SHFWHGWKDWYHJHWDWLRQZRXOGEHFOHDUHGIRUWKHIRRWSULQWVRIWKHLQGLYLGXDO 

WUDFNHUXQLWVEXWWKRVHZRXOGEHVLWXDWHGDERYHWKHJURXQGDWDPD[LPXPKHLJKWRI


DSSUR[LPDWHO\IHHW7KLVDOORZVWKHUHWHQWLRQRIVRPHRIWKHYHJHWDWLRQRQVLWHZKLFK 

ZRXOGUHGXFHZLQGVSHHGVQHDUJURXQGOHYHODQGUHVXOWLQOHVVHURVLRQ´

 



7KH7RZQKDVEHHQSURDFWLYHLQSXEOLVKLQJLWVSODQVDQGWKHXQGHUO\LQJGDWDLQFOXGLQJ
WKHVXEPLWWDOWRWKH'5(&3RIGHWDLOHGVFRSLQJSURWHVWDQGFRPPHQWOHWWHUVJRLQJEDFNWR
0RUHRYHUWKH7RZQDVWKHOHDGDJHQF\KDVEHHQGHYHORSLQJDQGJURXQGWUXWKLQJWKLVSODQIRU
DWOHDVWVL[\HDUVDQGDWWKLVSRLQWLWLVDKLJKO\HYROYHGYHU\GHWDLOHGSODQ


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϰ








7KH'(,5PXVWWKRURXJKO\DQGLQGHSHQGHQWO\H[DPLQHWKHKLJKO\GXELRXVSURSRVLWLRQ
WKDWDTXDUWHURIDPLOOLRQVRODUSDQHOV DQGDVXEVWDWLRQ FRXOGEHFRQVWUXFWHGZLWKVXFK
H[TXLVLWHFDUHWKDWWKHRQO\YHJHWDWLRQFOHDUHGRUJUDGLQJQHHGHGZRXOGEHIRUWKHWUDFNHUSROHV 
IRXQGDWLRQV&RQVWUXFWLRQZRUNRQWKHPDVVLYHVFDOHSURSRVHG±E\ZRUNHUVSHUGD\ ,6S
 IRUWKH3URSRVHG3URMHFWDQGZRUNHUVSHUGD\RQIRUWKHVXEVWDWLRQ S XVLQJKHDY\
HTXLSPHQWDFURVVVRPHDFUHV±ZRXOGLQHYLWDEO\GHVWUR\PXFKPRUHYHJHWDWLRQWKDQWKDW
YHJHWDWLRQZKLFKLVORFDWHGRQGHVHUWODQGVWKDWDUHQRWRULRXVIRUEHLQJHDVLO\VFDUUHGDQGVORZWR
KHDO5HJDUGOHVVRIWKHGHYHORSHU VVWDWHGLQWHQWLRQVWKH3URSRVHG3URMHFWVLWHZRXOGZLQGXS
GHQXGHGDQGVXEMHFWWRVHULRXVHURVLRQIURPSHUYDVLYHGHVHUWZLQGV


(YHQLIDVWKH,6FRQWHQGVVRPHQDWLYHYHJHWDWLRQFRXOGEHVSDUHGIURPWKHEXOOGR]HULW
ZRXOGKDYHWREHFXWEDFNDQGRWKHUZLVHGLVWXUEHGWRVXFKDGHJUHHWKDWLWVORQJWHUPVXUYLYDO
ZRXOGEHKLJKO\TXHVWLRQDEOH7KLVLVVRLQSDUWEHFDXVHPXFKRIWKDWYHJHWDWLRQ±ZKLFK
LQFOXGHVVDOWEXVK DWULSOH[FDQHVFHQVDFOLPD[SODQWVSHFLHVIRUWKHDUHD ±KDVDKHLJKW
VLJQLILFDQWO\JUHDWHUWKDQWKHPLQLPXPHLJKWHHQLQFKHVQHHGHGIRUVRODUSDQHOFOHDUDQFH7KH,6
LWVHOIDFNQRZOHGJHV DWS WKDW³>G@XULQJFRQVWUXFWLRQRIWKHVRODUDQGHQHUJ\VWRUDJHIDFLOLW\
LWLVH[SHFWHGWKDWPRVWRIWKHYHJHWDWLRQZRXOGEHFXWWULPPHGRUIODWWHQHGDVQHFHVVDU\EXW
RWKHUZLVHXQGLVWXUEHGVRWKDWUHHVWDEOLVKPHQWLVSRVVLEOH´ (PSKDVLVDGGHG :KLOHUHYHDOLQJ
WKHTXRWHGVHQWHQFHFRQWDLQVREYLRXVGRXEOHVSHDN+RZFRXOGYHJHWDWLRQWKDWKDVEHHQ
V\VWHPDWLFDOO\VODVKHGDQGWUDPSOHGFRPHRXWXQGLVWXUEHG"7KHQRWLRQWKDWWKLVKLJKO\
YXOQHUDEOHYHJHWDWLRQZRXOGUHDGLO\ERXQFHEDFNIURPVXVWDLQHGDEXVHRIWKLVVRUWLVQRWKLQJ
PRUHWKDQDSLSHGUHDPDVLVWKHLPSOLFDWLRQLQWKH,6WKDWURRWQHWZRUNVZLOOVXUYLYHUHJDUGOHVV
RIZKDWKDSSHQVWRSODQWOLIHDERYHJURXQG

$QGHYHQLIVRPHRQVLWHYHJHWDWLRQPDQDJHVWRGRGJHWKHEXOOGR]HUDQGWRVXUYLYHEHLQJ
³FXWWULPPHGRUIODWWHQHG´WRDFFRPPRGDWHSDQHOLQVWDOODWLRQDOOVXUYLYLQJVSHFLHVRIIORUDZRXOG
KDYHWREHFDUHIXOO\SUXQHGEDFN±DQGNHSWDOLYHRYHUWKHPXOWLGHFDGHVSDQRIWKHSURMHFW¶V
RSHUDWLRQDOOLIH,WLVKLJKO\XQOLNHO\WKDWWKHGHYHORSHU RULWVVXFFHVVRUV ZRXOGEHZLOOLQJRUDEOH±
ILQDQFLDOO\RUWHFKQLFDOO\±WREULQJRIIVXFKDGDXQWLQJEDODQFLQJDFWRUWKDWDQ\DSSUHFLDEOHDPRXQW
RIWKHYHJHWDWLRQZRXOGVXUYLYHWKLVJDXQWOHW


6RODUSDQHOLQVWDOODWLRQZRXOGQRWEHWKHRQO\UHDVRQWKDWJUDGLQJDQGVFUDSLQJZRXOGEH
QHHGHGRQWKHSURMHFWVLWH,WZRXOGDOVREHUHTXLUHGLQRUGHUWREXLOGWKHKRQH\FRPERIURDGVQHHGHG
IRUFRQVWUXFWLRQPDLQWHQDQFHDQGFOHDQLQJRIYDVWFRPSOH[HVRIVRODUSDQHOVDQGWUDFNHUVIRU
LQVWDOODWLRQRIDSHULPHWHUVHFXULW\IHQFHDQGIRUH[WHQVLYHWUHQFKLQJ7KH,6¶VOLVWLQJRIWKHKHDY\
HTXLSPHQW RQS QHHGHGWRFRQVWUXFWWKHSURMHFW±JUDGHUVDORQJZLWKDEXOOGR]HUVFUDSHU
WRQUROOHUVKHHS¶VIRRWUROOHUWUDFWRU ZLWKPRZHUDWWDFKPHQW H[FDYDWRUV IRUWUHQFKLQJ DVZHOODV
VHHWKH,6S PRWRUJUDGHUVDQGFRPSDFWLRQHTXLSPHQW±PDNHVLWFOHDUWKDWWKHUHZRXOGEHD
JUHDWGHDORIVRLOGLVWXUEDQFHLQYROYHGDVGRHVLWVVWDWHPHQW RQSS WKDW  ³>Y@HJHWDWLRQ
ZRXOGEHUHPRYHGZKHUHJUDYHOURDGVZRXOGEHFRQVWUXFWHGZKHUHILOOZRXOGEHSODFHGIURP
JUDGLQJRSHUDWLRQVZKHUHEXLOGLQJVDUHWREHFRQVWUXFWHG´DQG  HDUWKZRUNZRXOGDOVR
³RFFXUWRLQVWDOODJJUHJDWHEDVHDFFHVVURDGVDQGWUDQVPLVVLRQOLQHPDLQWHQDQFHURDGV´



0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϱ






7KH,6REOLTXHO\DFNQRZOHGJHVWKDWLWLVSDLQWLQJDURV\SLFWXUHLQVXJJHVWLQJWKDWQDWLYH
SODQWFRPPXQLWLHVZRXOGIORXULVKXQGHUWKH3URSRVHG3URMHFW7LSSLQJLWVKDQGHYHUVRVOLJKWO\WKH
,6FRQFHGHV RQS WKDWLWVSURSRVHGFRQVWUXFWLRQPHWKRGVZRXOGDOORZRQO\IRU³WKHUHWHQWLRQRI
VRPHRIWKHYHJHWDWLRQRQVLWH´ HPSKDVLVDGGHG WKDW³>Z@KLOHPLQLPL]HGJUDGLQJDFWLYLWLHV

ZLOORFFXUWKURXJKRXWWKHSURMHFWVLWH>HPSKDVLVDGGHG@´DQGWKDW³>J@URXQGGLVWXUEDQFHDQG
IRXQGDWLRQSODFHPHQWZRXOGEHUHTXLUHGIRUHDFKWUDQVPLVVLRQOLQHSROHLQFOXGLQJYHJHWDWLRQ
UHPRYDOLQWKHLPPHGLDWHDUHD´%XWLQLWVQH[WEUHDWKWKH,6FRQWHQGV DWS WKDW³>W@KH
JURXQGGLVWXUEDQFHIRUERWKSURMHFWVLQFRPELQDWLRQZRXOGEHPLQLPDOLQUHODWLRQWRWKH
VXUURXQGLQJGHVHUWDUHD´LHWKHUH¶VVRPXFKXQWRXFKHGDQGH[SHQGDEOHGHVHUWRXWWKHUHWKDWWKH
3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOGUHSUHVHQWDGURSLQWKHSURYHUELDOEXFNHWVRZK\FRQFHUQ
RXUVHOYHVZLWKRQHPRUHSURMHFW"6XFKHPSW\DQGWUDQVSDUHQWUDWLRQDOL]DWLRQVDUHQRVXEVWLWXWH
IRUWKHULJRURXVDQDO\VLVUHTXLUHGE\DQ(,5


7KH3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOGEHVLWHGLQDQDUHDRIKLJKZLQGHURVLRQ
SRWHQWLDODFFRUGLQJWRWKH³6RLOVHQVLWLYLW\IDFWRUVIRUWKH'5(&3´PDSDQGWKH³&RQILGHQFH
OHYHOVIRUVHQVLWLYHVRLOIDFWRUPDSVIRUWKH'5(&3´%HFDXVHWKHFRQWHPSODWHGODQGGLVWXUEDQFH
ZRXOGHOLPLQDWHYHJHWDWLRQWKDWZRXOGRWKHUZLVHDQFKRUWKHVRLOLWZRXOGOHDGWRWKHUHOHDVHRI
ODUJHDQGXQKHDOWK\YROXPHVRIGXVWLQWRWKHORFDOHQYLURQPHQWDQGVXUURXQGLQJFRPPXQLWLHV
,QRUGHUWRPDNHDYDOLGDVVHVVPHQWLQWKDWUHJDUGWKH'(,5PXVWGHWHUPLQHH[DFWO\KRZPXFK
YHJHWDWLRQZRXOGEHUHPRYHG DQGUHWDLQHG DQGH[DFWO\KRZPXFKJUDGLQJZRXOGEHUHTXLUHG
7KH'(,5PXVWWUHDWSURMHFWLRQVIURPWKHGHYHORSHUDORQJWKRVHOLQHVDVDGYLVRU\DWEHVWDQG
PDNHLWVRZQLQGHSHQGHQWDVVHVVPHQW2WKHUXWLOLW\VFDOHVRODUSURMHFWVLQWKHUHJLRQKDYH
SURYHQWREHSDUWLFXODUO\EDGQHLJKERUVDQGKDYHIDLOHGWROLYHXSWRWKHLUGHYHORSHUV¶
SURPLVHV
 



7KH6ROWHF39SURMHFWLQ1HZEHUU\6SULQJVKDVUHFHLYHGDORWRIQHJDWLYHDWWHQWLRQ7KH
GHYHORSHUUHSRUWHGO\SURPLVHGWKDWLWZRXOGQRWVFUDSHYDVWWUDFNVRIODQGWKDWWKHSURMHFWZRXOG
KDYHPLQLPDOLPSDFWRQYHJHWDWLRQDQGZLOGOLIHDQGWKDWPLWLJDWLRQPHDVXUHV VXFKDVVRLOV
VWDELOL]DWLRQ ZRXOGEHLPSOHPHQWHG1RQHRIWKLVFDPHWRSDVVDQGLWKDVDOVREHFRPHDSSDUHQW
WKDWDQXQGXO\ORZHVWLPDWHZDVSUHVHQWHGGXULQJWKHDSSOLFDWLRQSKDVHRIWKHDPRXQWRIZDWHU
WKHSURMHFWZRXOGFRQVXPH

 7KH$JLQFRXUWDQG/RQH9DOOH\6RODUSURMHFWVLQ/XFHUQH9DOOH\ RQ&DPS5RFN5G ±
QRZNQRZQDV³/RQH9DOOH\6RODU´KDYHEHHQVSHZLQJGXVWGHVSLWHDSSO\LQJPXFKPRUH
ZDWHUWKDQWKHGHYHORSHUVSURMHFWHG



-RVKXD7UHHKDVQRWIDUHGDQ\EHWWHUZLWKWKUHHQHDUE\XWLOLW\VFDOHVRODUSURMHFWV
&DVFDGH6RODU6(396RODU /HDU$YHQXH DQG,QGLDQ7UDLO6RODU2QFHYHJHWDWLRQZDV
UHPRYHGWRFRQVWUXFWWKHPVRLOVEHFDPHXQVWDEOHDQGGXVWDQGVDQGEHJDQEORZLQJ'XVW
VWRUPVDUHQRZDUHJXODUIHDWXUHGXULQJKLJKZLQGHYHQWV3UHVFULEHGPLWLJDWLRQPHDVXUHVOLNH
ZDWHULQJH[SRVHGVRLODQGFHDVLQJFRQVWUXFWLRQLIWKHZLQGVH[FHHGHGDFHUWDLQOHYHOKDYH
SURYHQFRPSOHWHO\LQHIIHFWXDOLILPSOHPHQWHGDWDOO


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϲ









$UPHGZLWKVXFKLQIRUPDWLRQWKH'(,5ZLOOKDYHDEDVLFSUHGLFDWHIRUPDNLQJDQ
LQIRUPHGDVVHVVPHQWFRQFHUQLQJIXJLWLYHGXVW%XWLQRUGHUWRGRVRWKH'(,5ZLOODOVRQHHGD
YDOLGEDVHOLQHIRUGXVWHPLVVLRQVIRU1RUWK/XFHUQH9DOOH\8QIRUWXQDWHO\WKH0RMDYH'HVHUW
$LU4XDOLW\0DQDJHPHQW'LVWULFW WKH³'LVWULFW´ ZKLFKFRYHUVVTXDUHPLOHVRIGHVHUW
WHUUDLQLQWKH&RXQW\DQGLQ5LYHUVLGH&RXQW\FDQQRWSURYLGHVXFKDEDVHOLQHEHFDXVHWKH
'LVWULFWGRHVQRWKDYHDQ\DLUTXDOLW\PRQLWRULQJVWDWLRQVWKHUH WKHPRQLWRULQJVWDWLRQVDUH
ORFDWHGLQ7URQD/DQFDVWHU9LFWRUYLOOH3KHODQ/XFHUQH9DOOH\ LQWKH6DQ%HUQDUGLQR
0RXQWDLQVQHDUWKH0LWVXELVKLFHPHQWSODQW DQG7ZHQW\QLQH3DOPV ,QDFFRUGZLWKD
GLUHFWLYHIURPWKH'LVWULFW&RXQW\SODQQHUVZRXOGQHYHUWKHOHVV±XQOHVVWKH'(,5DFTXLUHVPRUH
GDWD DVLVVXJJHVWHGEHORZ ±XVHWKH9LFWRUYLOOHVWDWLRQ¶VGXVWHPLVVLRQUHDGLQJVDQG
PHWHRURORJLFDOGDWDLQRUGHUWRHVWLPDWHWKH3URSRVHG3URMHFW¶VGXVWHPLVVLRQVHYHQWKRXJKWKH
FRQGLWLRQVDWWKH9LFWRUYLOOHVWDWLRQGLIIHUQLJKWDQGGD\IURPWKRVHSUHVHQWLQ1RUWK/XFHUQH
9DOOH\LQWHUPVRIVRLOVDQGZLQGVSHHGVDQGGLUHFWLRQV


%HFDXVHHPLVVLRQVUHDGLQJVIURPWKH9LFWRUYLOOHVWDWLRQGRQRWSURYLGHDYDOLGORQJWHUP
30EDVHOLQHIRUWKH1RUWK/XFHUQH9DOOH\WKH'(,5PXVWFRPPLVVLRQLWVRZQDLUTXDOLW\GXVW
PRQLWRULQJDW DQGDGMDFHQWWR WKH3URSRVHG3URMHFWVLWHDQGUHDGLQJVPXVWEHWDNHQGXULQJD
    


 $QWHORSH9DOOH\6RODU5DQFKORFDWHGLQ/DQFDVWHUQHDU5RXWHZDVEXLOWE\)LUVW
6RODUZKLFKVHHPVWREHWKHFRQWUDFWRURIFKRLFHIRUPDQ\VRODUSKRWRYROWDLFSURMHFWV7KH
$9$40'FLWHG)LUVW6RODUIRUYLRODWLRQVRIDLUTXDOLW\VWDQGDUGVRQDWOHDVWWZRVHSDUDWH
RFFDVLRQV7KH$9$40'ZDVTXRWHGDVVD\LQJWKDWWKHUHZDV³DP\ULDGRIWKLQJV>)LUVW6RODU@
FRXOGKDYHGRQHWKDWZHGLGQ WWKLQNWKH\ZHUHGRLQJWRSUHYHQWWKHYLRODWLRQV


7KHVHH[DPSOHVGHPRQVWUDWHWKDWDSSURYLQJDXWLOLW\VFDOHSURMHFWEDVHGRQHYHQWKHPRVW
VWULQJHQWDSSHDULQJFULWHULD±VXFKDVDGHYHORSHU¶VSOHGJHWRXVHEHVWDYDLODEOHSUDFWLFHVWR
DFKLHYHPLWLJDWLRQDIWHUWKHSURMHFWLVEXLOW±VLPSO\GRHVQRWZRUN7KLVXQGHUVFRUHVMXVWKRZ
LPSRUWDQWLWLVWKDWWKH'(,5XQGHUWDNHDWUXO\LQGHSHQGHQWDQDO\VLVRQWKHVXEMHFW





7KH9LFWRUYLOOHVWDWLRQZKLFKLVORFDWHGRQDVSKDOWDQGLVIHHWIURPDURDGWKDWKDV
DQDYHUDJHDQQXDOGDLO\WUDIILFFRXQWRIYHKLFOHVPRQLWRUVDWRVTXDUHPLOHDUHD
ZLWKDUHODWLYHO\XQLIRUPODQGXVH+HQFHLWLVQRVXUSULVHWKDWWKHVWDWLRQ¶VPRQLWRULQJUHFRUGV
VKRZ]HUR  GD\VDERYHWKHKRXUIHGHUDODQGVWDWH30VWDQGDUGV


7KHWHFKQLFDOLQIRUPDWLRQLQWKLVOHWWHUUHJDUGLQJWKH'LVWULFW¶VPRQLWRULQJSURJUDPLV
GUDZQIURPDPHWLFXORXVO\UHVHDUFKHG0DUFKDUWLFOHLQWKH'HVHUW5HSRUW ZKLFKLVD
SXEOLFDWLRQRIWKH6LHUUD&OXE HQWLWOHG³7KH3HUIHFW 'XVW 6WRUP±)XJLWLYH'XVWDQGWKH
0RURQJR%DVLQ&RPPXQLW\RI'HVHUW+HLJKWV´,WVDXWKRUQDWXUDOLVW3DW)ODQDJDQLVDERDUG
PHPEHURIWKH0RURQJR%DVLQ&RQVHUYDWLRQ$VVRFLDWLRQ





0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϳ







UHSUHVHQWDWLYHDUUD\RIZLQGVSHHGVGLUHFWLRQVDQGPHWHRURORJLFDOFRQGLWLRQV2WKHUZLVHWKH
'(,5¶VILQGLQJVRQGXVWHPLVVLRQVZRXOGDPRXQWWROLWWOHPRUHWKDQSRRUO\HGXFDWHGJXHVVZRUN


7KH'(,5¶VDQDO\VLVPXVWDOVRLQFOXGHLQLWVDQDO\VLVWKHH[WHQWWRZKLFK9DOOH\)HYHU
VSRUHVDUHSUHVHQWLQWKHVRLOVFRPSULVLQJWKHSURMHFWVLWHVSRUHVWKDWFRXOGEHFRPHZLQGEORZQ
GXHWRFRQVWUXFWLRQDQGRSHUDWLRQDODFWLYLWLHV


)LQDOO\WKH'(,5FDQQRWFRQFHUQLWVHOIRQO\ZLWKWKHGHJUHHWRZKLFKWKHSURMHFWVLQ
TXHVWLRQZRXOGNLOOSODQWVOLYLQJDERYHWKHGHVHUWVXUIDFH7KHSURSRVHGFRQVWUXFWLRQDQG
RSHUDWLRQDFWLYLWLHVZRXOGPHUHO\E\GLVWXUELQJGHVHUWVRLOVGHVWUR\EHORZWKHVXUIDFH
FRPPXQLWLHVRIWLQ\SODQWVDQGRUJDQLVPVLQWKHGHOLFDWHOLYLQJELRFUXVWRQWKHVLWH%LRFUXVWV
DUH³FULWLFDOWRKHDOWK\GU\ODQGVDURXQGWKHZRUOG´1RWRQO\GRWKH\DGGQLWURJHQDQGFDUERQ
WRQXWULHQWSRRUVRLOWKH\KRVWF\DQREDFWHULDWKDWSURGXFH³VWLFN\VOLPHDQGWKHURRWOLNH
ILODPHQWVRIWKHPRVVHV>WKDW@KHOSELQGVRLOWRHDUWK´VXFKWKDW³¶>W@KHZLQGFDQZKLSWKURXJK
WKLVHFRV\VWHPDOPRVWNQRFN\RXGRZQDQGWKLVFUXVWLVJRLQJWRVWD\SHUFHQWVROLG´%XW
GHVSLWHWKHLU³UHVLOLHQFHWRZLQGELRFUXVWVFUDFNXQGHUSUHVVXUH>W@KHQZKHQWKHZLQGEORZV
WKRVHDUHDVNLFNXSVDQG´(YHQZLWKRXWFRQVLGHULQJWKHHIIHFWVRIFOLPDWHFKDQJHLWWDNHVILYH
\HDUVRUVRIRUF\DQREDFWHULDWRUHFRORQL]HDQDUHDDQG³DQRWKHU\HDUVIRUDFRPPXQLW\RI
OLFKHQVDQGPRVVWRHVWDEOLVK´&OHDUO\WKHGHVHUW¶VDELOLW\WRUHWDLQLWVVRLOVLVSUHGLFDWHGRQWKH
KHDOWKRILWVOLYLQJDQGHDVLO\VFDUUHGELRFUXVWV


,QFRQFOXVLRQWKH'(,5PXVWFRQGXFWDQDQDO\VLVRIZLQGEORZQGXVWDQGVRLOHURVLRQ
WKDWLQFRUSRUDWHVDQGLQYHVWLJDWHVHDFKRIWKHSRLQWVVWDWHGDERYH



  7KH'(,50XVW7KRURXJKO\&RQVLGHUWKH³,QGLUHFWDQG6HFRQGDU\(IIHFWV´
 ³*URZWK,QGXFLQJ,PSDFWV´DQG2YHUDOO³&XPXODWLYH(IIHFWV´RIWKH

 3URSRVHG3URMHFW

 8QGHU6HFWLRQ D  RIWKH&(4$*XLGHOLQHVLQGLUHFWRUVHFRQGDU\HIIHFWV³PD\
LQFOXGHJURZWKLQGXFLQJHIIHFWVDQGRWKHUHIIHFWVUHODWHGWRLQGXFHGFKDQJHVLQWKHSDWWHUQRI
ODQGXVH«DQGUHODWHGHIIHFWVRQDLUDQGZDWHUDQGRWKHUQDWXUDOV\VWHPVLQFOXGLQJHFRV\VWHPV´

 7KH&(4$*XLGHOLQHVIXUWKHUQRWHWKDWLQGLUHFWRUVHFRQGDU\HIIHFWVLQFOXGH³DQLQGLUHFW
SK\VLFDOFKDQJHLQWKHHQYLURQPHQWZKLFKLVQRWLPPHGLDWHO\UHODWHGWRWKHSURMHFWEXWZKLFKLV
FDXVHGLQGLUHFWO\E\WKHSURMHFW´ 6HFWLRQ G  

 )XUWKHU&(4$UHTXLUHVWKDWWKH'(,5JLYHIXOOFRQVLGHUDWLRQWR³JURZWKLQGXFLQJ
LPSDFWV´6SHFLILFDOO\&(4$*XLGHOLQHV6HFWLRQ G VD\VWKDWHQYLURQPHQWDO
 



7KLVTXRWHDQGWKHRWKHUVLQWKLVSDUDJUDSKFRPHIURPDQDUWLFOHLQ'LVFRYHUPDJD]LQH
-XO\$XJXVWHGLWLRQ HQWLWOHG³7KH'HVHUW¶V/LYLQJ6NLQ´



0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϴ











GRFXPHQWVPXVW³«GLVFXVVWKHZD\VLQZKLFKWKHSURMHFWFRXOGIRVWHUHFRQRPLFRUSRSXODWLRQ
JURZWKRUWKHFRQVWUXFWLRQRIDGGLWLRQDOKRXVLQJHLWKHUGLUHFWO\RULQGLUHFWO\LQWKHVXUURXQGLQJ
HQYLURQPHQW«´,QFOXGHGLQWKLVDQDO\VLVPXVWEHWKLVTXHVWLRQ'RHVWKH3URSRVHG3URMHFWDQG
VXEVWDWLRQHQFRXUDJHDQGIDFLOLWDWHRWKHUDFWLYLWLHVWKDWFRXOGVLJQLILFDQWO\DIIHFWWKH
HQYLURQPHQWHLWKHULQGLYLGXDOO\RUFXPXODWLYHO\"

 6WLOOIXUWKHU&(4$PDQGDWHVDFRQVLGHUDWLRQRI³FXPXODWLYHHIIHFWV´RIWKH3URSRVHG
3URMHFW6HFWLRQ E RIWKH&(4$*XLGHOLQHVVD\VWKDW³WKHFXPXODWLYHLPSDFWIURP
VHYHUDOSURMHFWVLVWKHFKDQJHLQWKHHQYLURQPHQWZKLFKUHVXOWVIURPWKHLQFUHPHQWDOLPSDFWRI
WKHSURMHFWZKHQDGGHGWRRWKHUFORVHO\UHODWHGSDVWSUHVHQWDQGUHDVRQDEO\IRUHVHHDEOH
SUREDEOHIXWXUHSURMHFWV´

 6HFWLRQ D VWDWHVWKDWDQ³(,5PD\WUDFHDFKDLQRIFDXVHDQGHIIHFWIURPD
SURSRVHGGHFLVLRQRQDSURMHFWWKURXJKDQWLFLSDWHGVRFLDOFKDQJHVUHVXOWLQJIURPWKHSURMHFWWR
SK\VLFDOFKDQJHVFDXVHGLQWXUQE\WKHHFRQRPLFRUVRFLDOFKDQJHV´$VVWDWHGLQ6HFWLRQ
 E ³>H@FRQRPLFRUVRFLDOHIIHFWVRIDSURSRVHGSURMHFWPD\EHXVHGWRGHWHUPLQHWKH
VLJQLILFDQFHRISK\VLFDOFKDQJHVFDXVHGE\WKHSURMHFW´ 




$7KH3URSRVHG3URMHFW:LOO%H8VHGWR9DOLGDWHWKH3URSRVHG&DOFLWH


6XEVWDWLRQ:KLFK&RXOGLQ7XUQ%H&LWHGDV-XVWLI\LQJWKH5HYLYDORI


WKH&RROZDWHU/XJR7UDQVPLVVLRQ3URMHFW

3URSRQHQWVRIWKH3URSRVHG3URMHFWFLWHWKHSURVSHFWRID&DOFLWHVXEVWDWLRQEHLQJEXLOWDV
MXVWLILFDWLRQIRUSXWWLQJDXWLOLW\VFDOHSURMHFWLQDQHFRORJLFDOO\IUDJLOHSRUWLRQRI1RUWK/XFHUQH
9DOOH\7KH\WRXWLWVFORVHSUR[LPLW\WRWKH3LVJDK/XJRWUDQVPLVVLRQOLQHZKLOHQRWLQJWKDWLI
&DOFLWHZHUHWREHDSSURYHGWKH3URSRVHG3URMHFWZRXOGEHRQO\RQHJHQWLHDZD\IURPLW
6RXWKHUQ&DOLIRUQLD(GLVRQ ³(GLVRQ´ LQWXUQFLWHVWKH3URSRVHG3URMHFWDVMXVWLILFDWLRQIRU
HVWDEOLVKLQJD&DOFLWHVXEVWDWLRQ(GLVRQWKHQWRXWV&DOFLWHDVWKHOLQFKSLQIRUPDQ\DGGLWLRQDO
JHQHUDWLQJSURMHFWVLQWKHDUHD



1HYHUWKHOHVVWKH,6UHDGVDVWKRXJKWKHLPSDFWRID&DOFLWHVXEVWDWLRQZRXOGH[WHQGQR
IXUWKHUWKDQLWVDFUHIRRWSULQWEXWWKDWLVKDUGO\WKHFDVH


(GLVRQ¶VZHEVLWHPDNHVQRERQHVDWDOODERXWZK\LWWKLQNVDQHZ&DOFLWHVXEVWDWLRQ
VKRXOGEHHVWDEOLVKHGLQ/XFHUQH9DOOH\³>W@KHSURMHFWZLOOFRQQHFW>LHHQFRXUDJHWKH
SUROLIHUDWLRQRI@QHZUHQHZDEOHJHQHUDWLRQSURMHFWVLQWKH6DQ%HUQDUGLQR&RXQW\+LJK'HVHUWWR
WKHWUDQVPLVVLRQJULG´


7KHSURVSHFWRIDQHZ&DOFLWHVXEVWDWLRQKDVLQIDFWWULJJHUHGDQLQIOX[RISURSRVDOVIRU
XWLOLW\VFDOHIDFLOLWLHVLQLWVYLFLQLW\  WKH3URSRVHG3URMHFWWKHRIILFLDO&RXQW\QRWLFHIRUWKH
3URSRVHG3URMHFWFRQILUPVWKDWLW³FRLQFLGHVZLWK&DOLIRUQLD3XEOLF8WLOLWLHV&RPPLVVLRQ


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϭϵ







SURSRVDOIRUWKHFRQVWUXFWLRQRIWKH&DOFLWH6XEVWDWLRQ´DQG  WKHUHDUHIRXUPRUHXWLOLW\
VFDOHSURMHFWVTXHXLQJXSWRLQWHUFRQQHFWZLWKD&DOFLWHVXEVWDWLRQ


7KHUHIHUHQFHGSURSRVDOVDUHLQWXUQFLWHGE\(GLVRQDVMXVWLI\LQJFRQVWUXFWLRQRIWKH
QHZVXEVWDWLRQ$VVWDWHGE\(GLVRQUHSUHVHQWDWLYH-HQQLIHU&XVDFN DWWKHDERYHPHQWLRQHG
'HFHPEHUSXEOLFPHHWLQJLQ/XFHUQH9DOOH\ ³ZH>(GLVRQ@KDYHWRLQWHUFRQQHFWQHZ
SURMHFWV´


:LWKDEHY\RIQHZXWLOLW\VFDOHSURMHFWVLQWKHSLSHOLQHDOOFOXVWHUHGDURXQGD&DOFLWH
VXEVWDWLRQ±DVXEVWDWLRQWKDWZRXOGSURYLGHDFULWLFDOLQIUDVWUXFWXUHOLQNIRUQHZWUDQVPLVVLRQ
OLQHV(GLVRQPD\ZHOODWWHPSWDUHYLYDORIWKHKLJKO\FRQWURYHUVLDOLQWHQVHO\RSSRVHG
&RROZDWHU/XJR7UDQVPLVVLRQ3URMHFWZKLFKSURIIHUHG±DVRQHRILWVFKLHIMXVWLILFDWLRQV±WKH
GXELRXVSURSRVLWLRQWKDWQHZWUDQVPLVVLRQZRXOGEHQHHGHGWRLQWHUFRQQHFWSRVLWHGUHQHZDEOH
HQHUJ\SURMHFWVWRWKHQRUWKDQGHDVWRIWKH*UDQLWH0RXQWDLQV


,QVKRUWDSSURYDORIWKH3URSRVHG3URMHFWZRXOGKDYHDQHQRUPRXV³JURZWKLQGXFLQJ
LPSDFW´7KH&RXQW\LVOHDGDJHQF\DQGLWVMRELVWRWKRURXJKO\DQDO\]HWKHLPSDFWRI
&RROZDWHU/XJRDQGWRGLVFXVVDOWHUQDWLYHVWKDWGRQRWRSHQWKHIORRGJDWHVWRPRUHLQGXVWULDO
VFDOHGHYHORSPHQW


 
%$SSURYDORI2QH8WLOLW\6FDOH5HQHZDEOH3URMHFWLQWKH'HVHUW+DVWKH 


³6HFRQGDU\(IIHFW´RI&UHDWLQJD³%HDFK+HDG´IRUWKH3UROLIHUDWLRQRI


2WKHU6XFK3URMHFWVLQ,WV,PPHGLDWH9LFLQLW\$OORI:KLFK




,QFUHPHQWDOO\,QGXVWULDOL]HV+LWKHUWR,QWDFW'HVHUW3DUFHOV



7KHUHE\&UHDWLQJ&ODVVLF³,QGXFHG&KDQJHVLQWKH3DWWHUQRI/DQG8VH´

 'HVHUWDUHDVZLOGRUUXUDOLQFKDUDFWHUKDYHOLWWOHDWWUDFWLRQIRULQGXVWULDOVFDOHUHQHZDEOH
HQHUJ\IDFLOLWLHVOLNHWKH3URSRVHG3URMHFWVRORQJDVQRPHDQVH[LVWVWRGHOLYHUWKHHOHFWULFLW\WR
WKHJULG+HQFHSURSRQHQWVRIQHZUHQHZDEOHHQHUJ\SURMHFWVVHHNWRVLWHWKHPQH[WWR
 


$IWHUZRUGRIDSRVVLEOHQHZ&DOFLWHVXEVWDWLRQJRWRXWDSSOLFDWLRQVIRUWKHIROORZLQJ
DGGLWLRQDOSURMHFWV±ZKLFKZRXOGEHORFDWHGLQWKHLPPHGLDWHYLFLQLW\RIWKHFRPPXQLW\±EHJDQ
ZHQGLQJWKHLUZD\WKURXJKDSSURYDOSURFHVVHV  0LQXWH6RODU D0:XWLOLW\VFDOHVRODU
SURMHFWSURSRVHGIRUODQGQRUWKRI/XFHUQH'U\/DNHDQGZHVWRI+Z\   $XURUD6RUUHO D
DFUHXWLOLW\VFDOHSURMHFWKDVEHHQSURSRVHGIRUQHDUE\VWDWHODQGVZHVWRI+Z\DWWKH
³/XFHUQH&XWRII´DQG  WZRDGGLWLRQDOXWLOLW\VFDOHSURMHFWVWKDW(GLVRQKDVVDLGDUHTXHXLQJXSWR
LQWHUFRQQHFWZLWKD&DOFLWHVXEVWDWLRQ DFFRUGLQJWRDVWDWHPHQWPDGHE\DQ(GLVRQUHSUHVHQWDWLYH

.HYLQ5LFKDUGVRQ DWD'HFHPEHUSXEOLFPHHWLQJLQ/XFHUQH9DOOH\ HYHU\WKLQJDERXW
WKHPUHPDLQVFRQILGHQWLDOXQWLOWKHSURMHFWSURSRQHQWVVLJQ/DUJH*HQHUDWRU,QWHUFRQQHFW
$JUHHPHQWV 




0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϮϬ







VXEVWDWLRQV HLWKHUWKRVHZKLFKDUHLQH[LVWHQFHRUZKLFKDUHSUHGLFDWHGRQDSSURYDORIRQHRU
PRUHXWLOLW\VFDOHSURMHFWV RUQH[WWRRWKHUH[LVWLQJUHQHZDEOHHQHUJ\IDFLOLWLHVLQRUGHUWR
³SLJJ\EDFN´RQWUDQVPLVVLRQOLQHVFRQQHFWLQJWKHLUQHLJKERUV¶UHQHZDEOHSURMHFWVWRWKHJULG
+HQFHDSSURYDORIRQHXWLOLW\VFDOHUHQHZDEOHSURMHFWLQWKHGHVHUWKDVWKH³VHFRQGDU\HIIHFW´RI
FUHDWLQJD³EHDFKKHDG´IRUWKHSUROLIHUDWLRQRIRWKHUVXFKSURMHFWVLQLWVLPPHGLDWHYLFLQLW\DOO
RIZKLFKLQFUHPHQWDOO\LQGXVWULDOL]HVKLWKHUWRLQWDFWGHVHUWSDUFHOVWKHUHE\FUHDWLQJFODVVLF
³LQGXFHGFKDQJHVLQWKHSDWWHUQRIODQGXVH´


6XFKSURMHFWVEHFDXVHWKH\UHVXOWLQSURIRXQGDQGSHUPDQHQWGHVWUXFWLRQRIWKHQDWXUDO
HQYLURQVDUHRIWHQSRVLWHGDVUHQGHULQJWKHVXUURXQGLQJGHVHUWODQGV³GLVWXUEHG´LHWKHVH
SDUFHOVDUHPLVFKDUDFWHUL]HGDVELRORJLFDOO\GHIXQFW³GDPDJHGJRRGV´QRORQJHUSRVVHVVLQJ
HQYLURQPHQWDODHVWKHWLFDQGUHFUHDWLRQDOZRUWK7KHUHIRUHWKH\DUHRIWHQPLVWDNHQO\GHHPHG
ULSHIRUPRUHODUJHVFDOHFRPPHUFLDOGHYHORSPHQWUHJDUGOHVVRIWKHLUH[LVWLQJUXUDOGHVHUW
GHVLJQDWLRQDQGLUUHVSHFWLYHRIWKHDERYHUHIHUHQFHGODQGXVHSROLFLHVGHGLFDWHGWRSURWHFWLQJ
WKDWFKDUDFWHU


7KDWWKH,6PLVDSSUHKHQGVWKH3URSRVHG3URMHFWVLWHDVEHLQJ³GLVWXUEHG´GXHWRWKH
SUHVHQFHRIZKDWLWVD\VDUHKRPHVVRPRGHVWDQGXQGHUGHYHORSHGWKDWWKH\GRQRWGHVHUYHWR
EHFDOOHGDFRPPXQLW\LOOXVWUDWHVMXVWKRZVWURQJO\ODQGXVHSODQQHUV¶SHUFHSWLRQVDVWRD
SDUFHO¶VHQYLURQPHQWDODHVWKHWLFDQGUHFUHDWLRQDOYDOXHDUHLQIOXHQFHGE\WKHOHYHORI
GHYHORSPHQWDFWLYLW\RQRWKHUQHDUE\SDUFHOVDQGZK\LWLVVRFUXFLDOWKDWWKH'(,5IXOO\DQG
FRPSUHKHQVLYHO\DVVHVVWKHFXPXODWLYHJURZWKLQGXFLQJHIIHFWVRIWKH3URSRVHG3URMHFWDQG
VXEVWDWLRQ


7KHUHDUHVWLOOIXUWKHU³VHFRQGDU\´DQG³JURZWKLQGXFLQJHIIHFWV´2QFHXWLOLW\VFDOH
UHQHZDEOHSURMHFWVEHJLQWRPRYHLQUXUDOUHVLGHQWVPRYHRXWWKLVLVWUXHEHFDXVHVXFKSURMHFWV
KDYHKLVWRULFDOO\PDGHEDGQHLJKERUV7KHH[RGXVRIUXUDOUHVLGHQWVZRXOGLQWXUQDFFHOHUDWH
WKHSURFHVVRILQGXVWULDOL]DWLRQDVUHQHZDEOHSURMHFWSURSRQHQWVVHHNWRGHYHORSIRUPHUVR
FDOOHG³GLVWXUEHG´KRPHVLWHV


$WWHQWLRQPXVWDOVREHJLYHQWRWKHJURZWKLQGXFLQJHIIHFWVLQWKHDUHQDRILQWHU
FRQQHFWLRQDQGWUDQVPLVVLRQDQGWKHHQVXLQJ³FORVHGORRS´HIIHFWLQZKLFKDUHPRWHO\ORFDWHG
JHQHUDWLQJSURMHFWOLNHWKLVRQHLVXVHGDVDMXVWLILFDWLRQIRUWKHFRQVWUXFWLRQRIH[WHQVLYH
HQYLURQPHQWDOO\WKUHDWHQLQJWUDQVPLVVLRQIDFLOLWLHVZKLFKLQWXUQEHFRPHDMXVWLILFDWLRQIRU
PRUHJHQHUDWLRQSODQWVDQGVRRQ7KXVZKDWRQWKHVXUIDFHLVDJHQHUDWLRQSURMHFWKDYLQJD
 



,QWKDWVDPHYHLQWKH,6FRPSOHWHO\LJQRUHVWKHIDFWWKDWWKHSURMHFWDUHDLVSDUWRIYLWDO
ZLOGOLIHOLQNDJHVDQGFRQWHQGV DWS WKDWGXHWR³KLVWRULFDODJULFXOWXUH´DQGUHVLGHQWLDO
XVDJHWKHSURMHFWDUHDLVVXSSRVHGO\VKXQQHGE\QDWLYHZLOGOLIHVSHFLHVH[FHSWIRUWKH
RFFDVLRQDOWU\VWE\DQLPDOVZKLFKDUH³SDUWLFXODUO\WROHUDQWRIKXPDQGLVWXUEDQFHV>ZKLFK@
PD\RFFDVLRQDOO\EUHHGRQWKHVLWH´





0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϮϭ







IRRWSULQWRI³RQO\´DSSUR[LPDWHO\DFUHVEHFRPHVDFRQWLQXRXVWULJJHUIRUPRUHDQGPRUH
WUDQVPLVVLRQDQGJHQHUDWLQJSURMHFWV&(4$UHTXLUHVDQDQDO\VLVRIVXFKVHFRQGDU\HIIHFWVDQG
JURZWKLQGXFLQJLPSDFWVEHFDXVHRWKHUZLVHWKHVHYHU\UHDOFRQVHTXHQFHVJURZDQGPXOWLSO\³LQ
WKHFUDFNV´EHWZHHQRQHSURMHFWDQGWKHQH[WQHYHUXQGHUJRLQJGLUHFWVFUXWLQ\


,QVKRUWWKHHQDEOLQJRIQHZXWLOLW\VFDOHUHQHZDEOHSURMHFWVOLNHWKH3URSRVHG3URMHFW
ZKLFKLQWXUQHQDEOHQHZWUDQVPLVVLRQLQIUDVWUXFWXUHSURMHFWVOLNHD&DOFLWHVXEVWDWLRQ WKDWLQ
WXUQEHJHWHYHQIXUWKHUUHQHZDEOHSURMHFWV ZRXOGKDYHDQREYLRXV³VHFRQGDU\HIIHFW´DQGDQ
³LQGXFHGFKDQJHLQWKHSDWWHUQRIODQGXVH´6HFWLRQ D  7KHHQYLURQPHQWDOLPSDFWRI
HDFKQHZJHQHUDWLQJSODQWRQWKHGHVHUWLVODUJHDQGHQGXULQJ7KXVWKHHQDEOLQJRIXWLOLW\VFDOH
UHQHZDEOHHQHUJ\SURMHFWVFDXVHV³DQLQGLUHFWSK\VLFDOFKDQJHLQWKHHQYLURQPHQWZKLFKLV
QRWLPPHGLDWHO\UHODWHGWRWKHSURMHFWEXWZKLFKLVFDXVHGLQGLUHFWO\E\WKHSURMHFW´ 6HFWLRQ
 G  


0RUHRYHUDVSDUWRIDQ³(QYLURQPHQWDO-XVWLFH´DQDO\VLV ZKLFKLVPRUHIXOO\DGGUHVVHG
EHORZLQ6HFWLRQ WKH'(,5PXVWDGGUHVVWKHORQJWHUPDQGVKRUWWHUPHIIHFWVWKDWD
SUROLIHUDWLRQRIFHQWUDOL]HGHQHUJ\JHQHUDWLRQIDFLOLWLHVZRXOGKDYHRQWKHHFRQRPLFZHOIDUHRI
WKH&RXQW\¶VUHVLGHQWV7KH&RXQW\¶VHFRQRP\LVKHDYLO\GHSHQGHQWRQWRXULVP,WKDVEHHQ
HVWLPDWHGDW%LOOLRQSHU\HDUDFFRUGLQJWRD8QLYHUVLW\RI,GDKRVWXG\GLVFXVVHGLQ%DVLQ
(QHUJ\$VVHVVPHQW7HDP¶V³5HQHZDEOH(QHUJ\$QDO\VLV´ 2FWREHU $VSDUWRIDQHIIRUW
WRSURPRWHWRXULVP+Z\KDVEHHQSURSRVHGDV DQGLVXQGHUFRQVLGHUDWLRQIRU GHVLJQDWLRQ
DVDVFHQLFKLJKZD\ILOOLQJDGMDFHQWGHVHUWODQGVZLWKYDVWQHZVRODUILHOGVDQGWUDQVPLVVLRQ
ZRXOGFUHDWHYLVXDOEOLJKWWKDWPLJKWGHWUDFWIURPWKDWHIIRUW


$VQRWHGDERYHWKH3URSRVHG3URMHFWZRXOGUHTXLUHH[WHQVLYHVFUDSLQJJUDGLQJ
H[FDYDWLRQIRUWUHQFKHVDVZHOODVWKHFXWWLQJWULPPLQJDQGIODWWHQLQJRIPRVWRQVLWH
YHJHWDWLRQ7KLVLQWHQVLYHDQGREWUXVLYHDFWLYLW\ZRXOGGHVWUR\WKHVXUIDFHVRLORQVRPH
DFUHVZKLFKZLOOUHVXOWLQSHUPDQHQWORVVRIDIUDJLOHPLQLHFRV\VWHPDQGWKHORVVRIFDUERQ
GLR[LGHVHTXHVWUDWLRQFDSDELOLW\ZKLFKLQWKLVGHVHUWKDSSHQVEHORZWKHVXUIDFH0RUHRYHU
 
ϭϴ

7KH,6VWDWHVWKDWWKH'(,5ZLOOHQJDJHLQDQDQDO\VLVDGGUHVVLQJOLNHO\*+*UHOHDVHV
WKDWWKHSURSRVHGSURMHFWVZLOOFDXVH,QGRLQJVRWKH'(,5PXVWLQFOXGHLQLWVDQDO\VLVDVWXG\
RIWKHGHJUHHWRZKLFKWKHGHVHUW¶VQDWXUDODELOLW\WRVHTXHVWHUFDUERQZLOOEHORVW6HH³6RODU
3RZHULQWKH'HVHUW$UHWKHFXUUHQWODUJHVFDOHVRODUGHYHORSPHQWVUHDOO\LPSURYLQJ
&DOLIRUQLD¶VHQYLURQPHQW"´8&5LYHUVLGH7KHDXWKRUVRIWKLVDUWLFOH0LFKDHO)$OOHQDQG
$ODQ0F+XJKHQSRLQWRXWLQWKHLUVWXG\DPRQJPDQ\RWKHUWKLQJVWKDWWKHEHQHILWVRIUHGXFHG
*+*HPLVVLRQVIURPDODUJHVFDOHVRODUSURMHFWDUHILQLWHEHFDXVHWKHSURMHFWKDVDOLPLWHGOLIH
ZKHUHDVWKHGHWULPHQWVFDXVHGE\WKHGHVWUXFWLRQRIVRLOVHQWDLOHGE\WKHEXLOGLQJDQG
PDLQWHQDQFHRIWKHSRZHUSODQWDQGWKHUHODWHGWUDQVPLVVLRQIDFLOLWLHVDUHH[WUHPHO\ORQJWHUP
³8QGHUVWDQGLQJWKHOLIHVSDQVRIWKHVRODUSODQWVFRPSDUHGZLWKWKLVORQJWHUPVORZ&>FDUERQ@
EDODQFHLVDFULWLFDOQHHGIRUGHWHUPLQLQJLIWKHVHVRODUGHYHORSPHQWVUHSUHVHQWDQHWORQJWHUP
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WKHUHTXLUHGJUDGLQJDQGWUHQFKLQJZRXOGGHVWUR\WKHYLWDOFDOLFKHVXUIDFHOD\HUDQGWKHPLFUR
ELRORJLFDOO\ULFKVXEVXUIDFHRIWKHSURSRVHGVLWH7KHGHVHUWKDVEHHQOLNHQHGWRD³UHYHUVHUDLQ
IRUHVW´ZKHUHWKHPRVWELRORJLFDOO\SURGXFWLYHV\VWHPV±WKHURRWV\VWHPV±DUHXQGHUJURXQG


+HQFHWKH'(,5PXVWDVVHVVLQWHUPVRIFXPXODWLYHHIIHFWVWKHGHJUHHWRZKLFKWKH
3URSRVHG3URMHFW DQGRWKHUVOLNHLW ZRXOGOHDGWRDUHOHDVHUDWKHUWKDQDUHGXFWLRQRI
JUHHQKRXVHJDVHVDQGWKHVHRIIVHWWLQJQHJDWLYHHIIHFWVPXVWEHFDUHIXOO\TXDQWLILHGLQWKH'(,5
7KH3URSRVHG3URMHFW¶VSUHGLOHFWLRQIRUUHOHDVLQJGXVW9DOOH\)HYHUVSRUHVDQGILQHSDUWLFXODWHV
DPRQJRWKHUWKLQJVZKLFKKDVEHHQGLVFXVVHGDERYHPXVWDOVREHDGGUHVVHGLQWKH'(,5 

$QRWKHUDVSHFWRIWKLV3URSRVHG3URMHFWVXUHWRFUHDWHDFDVFDGHRILQFUHDVHG
HQYLURQPHQWDOSUREOHPVLVWKDWDQ\SHULPHWHUURDGDURXQGWKHSURMHFWZRXOGLQYLWHDQGHQDEOH
2+9XVHRQWKHDGMDFHQWRSHQGHVHUW


  7KH'(,50XVW7KRURXJKO\([DPLQHWKH$PRXQWRI:DWHU5HTXLUHGIRU

 WKH&RQVWUXFWLRQ2SHUDWLRQDQG0DLQWHQDQFH LQFOXGLQJ2QJRLQJ'XVW 
 6XSSUHVVLRQ DV:HOODVWKH,PSDFWRIWKH3URSRVHG3URMHFWDQG 

 6XEVWDWLRQRQWKH&RXQW\¶V)LQLWH*URXQGZDWHU5HVRXUFHV


7KH,6FRQFOXGHV DWSS WKDWWKH3URSRVHG3URMHFWZLOOKDYHD³OHVVWKDQ
VLJQLILFDQWLPSDFW´LQWHUPVRIJURXQGZDWHUXVDJHDQGWKDW³QRPLWLJDWLRQLVUHTXLUHG´7KLVLVD
VWDUWOLQJFRQFOXVLRQJLYHQWKDWWKHSURMHFWVLWHZRXOGEHORFDWHGRQDQRYHUGUDIWHGJURXQGZDWHU
EDVLQDFFRUGLQJWRWKH³2YHUGUDIW*URXQGZDWHU%DVLQV'5(&3´PDS1HYHUWKHOHVVWKH,6
LQVLVWVWKDWWKH'(,5ZLOORSLQHRQO\DVWR³>W@KHGHJUHHWRZKLFKH[LVWLQJJURXQGZDWHUVXSSO\LV
VXIILFLHQWIRUWKHSURMHFW´6XFKDQDSSURDFKZRXOGQRWFRPSO\ZLWK&(4$DQGWKH
UHJXODWLRQVWKDWLQWHUSUHWLWWKH\PDNHLWFOHDUWKDWVRXQGVFLHQFHULJRURXVHPSLULFLVPDQG
FULWLFDOWKLQNLQJDUHWKHFRUQHUVWRQHVRIDFRUUHFWO\GRQHHQYLURQPHQWDODVVHVVPHQW


7KH,6GRHVQRWFLWHDQ\VHULRXVVWXGLHVRIWKHLPSDFWWKDWWKHSURSRVHGSURMHFWVDQG
RWKHUOLNHWKHPZRXOGKDYHRQWKRVHDTXLIHUV,QVWHDGWKH,6VLPSO\UHFLWHV DWSS WKDW
WKHGHYHORSHUZLOOREWDLQD%$3ULJKWWR$)<IURP*DEU\FKWKHFXUUHQWSURSHUW\RZQHU
%XWKLVDGMXGLFDWHG³SURGXFWLRQULJKW´XQGHUWKHDUHDZLGHZDWHUMXGJPHQWGRHVQRW
UHSUHVHQWDVFLHQWLILFHVWLPDWHRIWKHDPRXQWRIJURXQGZDWHUWKDWKHRUDQ\RWKHUSURSHUW\RZQHUV
FDQGUDZIURPWKDWVXEEDVLQZLWKRXWLUUHYRFDEO\GHSOHWLQJLW,WHVWDEOLVKHVRQO\WKHDPRXQWRI
ZDWHUWKDW*DEU\FKFDQOHJDOO\GUDZIURPWKHORFDODTXLIHUZKLFKLVWKH(VWH6XEEDVLQ,WGRHV
QRWPHDQWKDWWKHZDWHUZLOODFWXDOO\EHWKHUHQRUGRHVLWPHDQWKDWVKRXOG*DEU\FKDQGWKH
    

UHGXFWLRQLQJUHHQKRXVHJDVHV´7KHDUWLFOHFRQFOXGHVWKDWVRODUSURMHFWVUHSUHVHQWDQHWORVVLQ
WKDWUHVSHFW
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RWKHUSDUWLHVERXQGWRWKHMXGJPHQWGUDZWKHDPRXQWVDOORWWHGWRWKHPWKHUHZRXOGEHHQRXJKWR
JRDURXQG


,WLVSDUWLFXODUO\XUJHQWWKDWWKH'(,5XQGHUWDNHDPHDQLQJIXOJURXQGZDWHUDQDO\VLV
JLYHQWKDWZDWHULVDQLUUHSODFHDEOHUHVRXUFHWKDWLVWKLV&RXQW\¶VOLIHEORRGDQGRQHWKDWLWLV
VXEMHFWWRSURORQJHGGURXJKW,WLVDOVRMHRSDUGL]HGE\0:VLQWRWDODFFRUGLQJWRWKH
GUDIW'5(&3 ZLWKDSRUWLRQRIWKDWRQ%/0ODQGVDVSHUWKHILQDO%/0/83$ RIQHZXWLOLW\
VFDOHUHQHZDEOHHQHUJ\WKDWWKH'5(&3SODQVIRUWKH&DOLIRUQLDGHVHUW6XFKGDWDDVZHKDYHRQ
WKHVXEMHFW±ZKLFKFRPHVFKLHIO\IURPWKH'5(&3LWVHOI±PXVWEHFRQVLGHUHG


:KLOHWKHGUDIW'5(&3GLGQRWFRQGXFWDPHDQLQJIXODQDO\VLVRIJURXQGZDWHUEDVHOLQH
GDWDLWQHYHUWKHOHVVPDGHYDOXDEOHREVHUYDWLRQVDERXWWKHWHQXRXVVWDWHRIWKHGHVHUW¶V
JURXQGZDWHUEDVLQV)RULQVWDQFHWKHGUDIW'5(&3DFNQRZOHGJHGWKDWLWV')$VZRXOGEH
ORFDWHGSULPDULO\RQDOUHDG\RYHUGUDIWHGJURXQGZDWHUEDVLQVIURPZKLFKWKHHQRUPRXVYROXPHV
RIZDWHUQHHGHGIRUWKHFRQVWUXFWLRQPDLQWHQDQFHDQGRSHUDWLRQVRIODUJHVFDOHJHQHUDWLRQ
IDFLOLWLHVZRXOGKDYHWREHGUDZQ,QWKDWUHJDUGLWFRQFHGHG DW,9 WKDW
³>G@HYHORSPHQWZRXOGRFFXULQJURXQGZDWHUEDVLQV´WKDWRIWKHPDUHVWUHVVHGRULQ
³RYHUGUDIWRUVWUHVVHG´WKDW³>P@RVW  RIWKHGHYHORSHGDUHDLVZLWKLQIRXUHFRUHJLRQ
VXEDUHDV>WKH+LJK'HVHUWDUHDVRI/RV$QJHOHVDQG6DQ%HUQDUGLQR&RXQWLHVDQGWKH,PSHULDO
9DOOH\@´ZKLFKDUHWKHPRVWSRSXODWHGDUHDVRIWKH&DOLIRUQLDGHVHUWDQGWKDW³LQFUHDVHG
 



7KH'5(&3ZDWHUGDWDDQGILQGLQJVFRQWLQXHWREHUHOHYDQWQRWZLWKVWDQGLQJWKH±
UDLQV7KHMXU\LVVWLOOYHU\PXFKRXWRQZKHWKHUDVWRZKDWH[WHQW&DOLIRUQLD¶VSURORQJHG
GURXJKWZDVEURNHQLQDULGUHJLRQVVXFKDVWKH0RMDYH'HVHUW6WDWHPHQWVPDGHE\WKH6WDWH
:DWHU5HVRXUFHV&RQWURO%RDUG WKH³6:5&%´ LQLWVFRPPHQWOHWWHUUHJDUGLQJWKH'5(&3
VXJJHVWVWKDWWKHGURXJKWZRXOGSHUVLVWWKHUHGHVSLWHWKHUHFHQWUDLQV7KH6:5&%FRPPHQW
OHWWHUVWDWHVWKDWWKHSUHSRQGHUDQFHRIJURXQGZDWHULQWKH%DVLQVDQG5DQJHVK\GURORJLFSURYLQFH
LVWKRXVDQGVRI\HDUVROG LHLWWDNHVWKRXVDQGVRI\HDUVIRUJURXQGZDWHUWRWUDYHOIURPWKHSRLQW
RIUHFKDUJHWRWKHSRLQWRIGLVFKDUJH $FFRUGLQJWRWKH6:5&%FRPPHQWOHWWHURXUDTXLIHUV
UHSUHVHQWDFORVHGV\VWHPZKHUHRIWKHJURXQGZDWHULVEHWZHHQDQG\HDUVROG
ZLWKWKHRQO\³\RXQJ´UHFKDUJHFRPLQJIURPWKHPRXQWDLQV>S@2QDUHODWHGQRWHWKH
6:5&%VWDWHVWKDW³>L@QPRVWDUHDVRIWKHGHVHUWGHHSHUROGHUJURXQGZDWHULVVDOLQH
([FHVVLYHSXPSLQJZLOOOLNHO\FDXVHPLJUDWLRQRIVDOLQHZDWHULQWRIUHVKZDWHUDTXLIHUV>S@´




:KHQWKHGUDIW'5(&3¶VPDSRIWKH3UHIHUUHG$OWHUQDWLYH')$V ZKLFKDORQJZLWK
WUDQVPLVVLRQFRUULGRUVZDVWRHQWDLODSSUR[LPDWHO\DFUHVRI³JURXQGGLVWXUEDQFH´ ,9
 LVVXSHULPSRVHGRQWRSRIWKH'5(&3¶V2YHUGUDIW*URXQGZDWHU%DVLQVPDSRQHVHHVWKDW
ZLWKVPDOOH[FHSWLRQV DOORIWKH+LJK'HVHUW')$V±IURPWKH$QWHORSH9DOOH\HDVWWRWKH
-RKQVRQ9DOOH\ZHUHORFDWHGZLWKLQWKHERXQGDULHVRIDOUHDG\RYHUGUDIWHGJURXQGZDWHUEDVLQV
,QGHHGWKH'5(&3FRQFHGHG³>X@QGHUWKH3UHIHUUHG$OWHUQDWLYHGHYHORSPHQWLQ%/0ODQGV
FDQDIIHFWJURXQGZDWHULQEDVLQVFKDUDFWHUL]HGDVHLWKHULQRYHUGUDIWRUVWUHVVHG´>6HFWLRQ,9
RIWKH'5(&3@
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JURXQGZDWHUXVHLQWKHVHVHQVLWLYHEDVLQVFDQDGYHUVHO\DIIHFWZDWHUVXSSOLHVDQGH[DFHUEDWH
LPSDFWVDVVRFLDWHGZLWKRYHUGUDIWFRQGLWLRQVDQGGHFOLQLQJJURXQGZDWHUOHYHOV´

7KHGUDIW'5(&3DOVRVWDWHGWKDWWKHWRWDOHVWLPDWHGZDWHUXVHIRUWKHQHZSURMHFWVLW
VRXJKWWRIRVWHUZRXOGEHDFUHIHHWSHU\HDU ,9 DQGWKDWWKH³>U@HQHZDEOHHQHUJ\
IDFLOLWLHVSHUPLWWHGXQGHUWKH'5(&3FRXOGLQIOXHQFHWKHTXDQWLW\DQGWLPLQJRIJURXQGZDWHU
UHFKDUJHEHFDXVHFRQVWUXFWLRQZRXOGLQFOXGHJUDGLQJWKHODQGVXUIDFHUHPRYLQJYHJHWDWLRQ
DOWHULQJWKHFRQYH\DQFHDQGFRQWURORIUXQRIIDQGIORRGVRUFRYHULQJWKHODQGZLWKLPSHUYLRXV
VXUIDFHVWKDWDOWHUWKHUHODWLRQVKLSVEHWZHHQUDLQIDOOUXQRIILQILOWUDWLRQDQGWUDQVSLUDWLRQ>,9
@´6RODUHQHUJ\±ZKLFKZDVWKHUHQHZDEOHWHFKQRORJ\SUHIHUUHGLQWKH'5(&3³ZRXOG
UHVXOWLQWKHODUJHVWDPRXQWRIJUDGLQJVRLWZRXOGKDYHWKHODUJHVWLPSDFWRQJURXQGZDWHU
UHFKDUJHDPRQJWKHUHQHZDEOHWHFKQRORJLHVSHUPLWWHGXQGHUWKH'5(&3>,9@´

$FFRUGLQJWRWKHYDVWO\XQGHUVWDWHGODQJXDJHRIWKHGUDIW'5(&3WKH³XVHRI
JURXQGZDWHUIRUUHQHZDEOHIDFLOLWLHVSHUPLWWHGXQGHUWKH'5(&3ZRXOGFRPELQHZLWK>RWKHU
XVHVRIJURXQGZDWHU@WRUHVXOWLQDFXPXODWLYHORZHULQJRIJURXQGZDWHUOHYHOVDIIHFWLQJEDVLQ
ZDWHUVXSSOLHVDQGJURXQGZDWHU>,9@´

7KHGUDIW'5(&3DOVRWRRNQRWH ,9 RIWKH³>S@RSXODWLRQJURZWKDQGDQWLFLSDWHG
GHYHORSPHQWVXPPDUL]HGLQ6HFWLRQ,9´LQFOXGLQJ³IXWXUHUHVLGHQWLDOGHYHORSPHQWWKDW
ZRXOGDOVRXVHDODUJHDPRXQWRIJURXQGZDWHUFRQWLQXRXVO\>,9@´DQGWKDWZRXOGUHVXOW
IURPDQWLFLSDWHGUHQHZDEOHHQHUJ\DQGRWKHUSURMHFWVDVIXUWKHUFRQWULEXWLQJWRWKHGUDZGRZQ
RIGHVHUWJURXQGZDWHUEDVLQV

(YHQPRUHRPLQRXVO\WKHGUDIW'5(&3QRWHGWKDWWKHSURSRVHGUHQHZDEOHHQHUJ\
SURMHFWVZRXOGUHVXOWLQ³FRPSUHVVLRQ>RIJURXQGZDWHUEDVLQVWKDWZRXOGUHGXFH@WKHYROXPHRI
VHGLPHQWEHGVDQGORZHUODQGVXUIDFHHOHYDWLRQVZKLFKFDQGDPDJHH[LVWLQJVWUXFWXUHVURDGV
DQGSLSHOLQHVUHYHUVHIORZLQVDQLWDU\VHZHUV\VWHPVDQGZDWHUGHOLYHU\FDQDOVDOWHUWKH
PDJQLWXGHDQGH[WHQWRIIORRGLQJDORQJFUHHNVDQGODNHV7KLVFRPSUHVVLRQRIFOD\EHGV>WKDW
PDNHXSJURXQGZDWHUEDVLQV@DOVRUHSUHVHQWVDSHUPDQHQWUHGXFWLRQLQVWRUDJHFDSDFLW\´
>,9@ (PSKDVLVDGGHG 7KHSURSRVHGUHQHZDEOHHQHUJ\SODQWVDQGWUDQVPLVVLRQ
IDFLOLWLHV³FRXOGDOVRFDXVHZDWHUOHYHOGHFOLQHVLQWKHVDPHJURXQGZDWHUEDVLQVDQGFRQWULEXWHWR
WKHPLJUDWLRQRIWKHVDOLQHDUHDVRIJURXQGZDWHUEDVLQV´>,9@


,QWHUPVRIFRQVWUXFWLRQXVDJHWKH0:'HVHUW6XQOLJKWSURMHFW RQDFUHV
RIODQG ±DQGWKHDFUHIHHWRIZDWHUDOORFDWHGWRLWVFRQVWUXFWLRQ±FDQEHXVHGDVDPHWULF
)RUW\SURMHFWVRIWKDWVL]HZRXOGSURGXFHMXVWRYHUWKH'5(&3¶VWDUJHWHG0:VLQ
UHQHZDEOHHQHUJ\$VVXPLQJWKDWWKRVHIRUW\SURMHFWVZRXOGXVHDVLPLODUDPRXQWRIZDWHU
GXULQJWKHLUFRQVWUXFWLRQFRQVWUXFWLRQRI0:RIQHZUHQHZDEOHHQHUJ\SURMHFWVZRXOG
FRQVXPHDFUHIHHWZKLFKHTXDWHVZLWKDSSUR[LPDWHO\ELOOLRQJDOORQVRIZDWHU
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,QWKHLUPDLQWHQDQFHDQGRSHUDWLRQVWKHXWLOLW\VFDOHVRODUSURMHFWVLQWKH/XFHUQH9DOOH\
')$ZRXOGDFFRUGLQJWRGDWDIURPWKHGUDIW'5(&3FRQVXPHDOPRVWDFUHIHHWRIZDWHU
SHU\HDUZKLFKLVHQRXJKZDWHUWRILOOIRXU5RVH%RZOVWRWKHEULP2QD'5(&3ZLGHEDVLVLI
DOO0:RIJHQHUDWLRQZHUHWRFRPHIURPWKHOHDVWZDWHULQWHQVLYHJHQHUDWLRQPHWKRG±
ZKLFKLVVRODU39 DVRSSRVHGWRVRODUWKHUPDOZKLFKUHTXLUHVPDQ\PXOWLSOHVPRUHZDWHULQ
FOHDQLQJDVZHOODVDJUHDWGHDORIDGGLWLRQDOZDWHUIRUFRROLQJRSHUDWLRQV ±DQGWKH39SDQHOV
ZHUHZDVKHGRQO\VL[WLPHVSHU\HDUWKHFOHDQLQJRIWKHSDQHOVDORQHZRXOGFRQVXPHDFUH
IHHWSHU\HDUSHUPHJDZDWWRIJHQHUDWLRQZKLFKZRXOGDPRXQWWRDWRWDOZDWHUH[SHQGLWXUHRI
DSSUR[LPDWHO\DFUHIHHWSHU\HDU WLPHV  


3URMHFWVRQWKH%/0ODQGZLOOEHGUDZLQJIURPWKHVDPHJURXQGZDWHUEDVLQVWKDWWKHUHVW
RIWKH&RXQW\UHOLHVRQ±LQHIIHFWSXEOLFDQGSULYDWH³VWUDZV´ZLOODOOEHGUDZLQJIURPWKHVDPH
ILJXUDWLYHPLONVKDNH1HYHUWKHOHVVWKHGUDIW'5(&3PDGHQRVWXG\RIWKHLPSDFWRQWKH
GHVHUW¶VDTXLIHUVRIVLWLQJ0:VRIQHZJHQHUDWLRQIDFLOLWLHVQRUGLGWKHGUDIW'5(&3
LQFOXGHDQ\UHDOEDVHOLQHGDWDFRQFHUQLQJWKHKHDOWKRUVXVWDLQDELOLW\RIWKRVHEDVLQVXQGHU
FXUUHQWGHPDQGVRUZKHQWKHHIIHFWVRIDQRQJRLQJGURXJKWRIKLVWRULFSURSRUWLRQVLVIDFWRUHGLQ

7KLVSXWVWKHRQXVRQWKH'(,5DQGWKHSURMHFWV¶SURSRQHQWVWR  FRQGXFWDQG
LQFRUSRUDWHDFRPSUHKHQVLYHDVVHVVPHQWDVWRKRZWKHVLWLQJRIWKHLUSURSRVHGUHQHZDEOHHQHUJ\
JHQHUDWLRQDQGVXEVWDWLRQZRXOG±LQFRPELQDWLRQZLWKRWKHUIDFWRUVLQFOXGLQJWKHSOHWKRUDRI
XWLOLW\VFDOHDQGWUDQVPLVVLRQSURMHFWVWKDWZLOOEHGHYHORSHGRQSXEOLFODQGXQGHUWKH%/0
/83$DIIHFWUHOHYDQWJURXQGZDWHUEDVLQVLHWRZKDWGHJUHHZRXOGWKHLUVXVWDLQDELOLW\EH
WKUHDWHQHGDQG  FRQGXFWDEDVHOLQHVWXG\DVWRWKHFXUUHQWVWDWXVRIHDFKDIIHFWHGDTXLIHU±
KRZPXFKSRWDEOHDQGQRQSRWDEOHZDWHULVHDFKVXFKJURXQGZDWHUEDVLQFXUUHQWO\KROGLQJ"
+RZPXFKZDWHULVEHLQJSXPSHGRXWRIHDFKEDVLQE\WKHUHVLGHQWVDQGEXVLQHVVHVFXUUHQWO\
UHO\LQJXSRQWKHP"+RZPXFKZDWHUFDQEHH[SHFWHGWRUHFKDUJHWKHEDVLQVHLWKHUIURPQDWXUDO
VRXUFHVRUIURPWKH6WDWH:DWHU3URMHFW"$UHWKHJURXQGZDWHUEDVLQVVXVWDLQDEOHLQYLHZRIWKH
GHPDQGVFXUUHQWO\EHLQJPDGHRQWKHP LQFOXGLQJWKHGHPDQGVWKDWZRXOGEHPDGHRQWKHPE\
WKH3URSRVHG3URMHFWDQGVXEVWDWLRQ DQGLQYLHZRIWKHLUUHFKDUJHUDWHVRUDUHWKHVHEDVLQV
DSSURDFKLQJFROODSVHLHZKDWDUHWKHLUWLSSLQJSRLQWV":KDWLVWKHOLNHO\HIIHFWRIRQJRLQJ
GURXJKWRQRXUJURXQGZDWHUEDVLQV"


(YHQDWWKDWVXFKDQDQDO\VLVZRXOGSURYLGHDYHU\OLPLWHGVQDSVKRWLQWLPH
SURJQRVWLFDWLRQWKDWPD\QRWDFFXUDWHO\SRUWUD\RXUJURXQGZDWHUEDVLQV¶IXWXUHVXVWDLQDELOLW\$W
WKHPHHWLQJRIWKH%/0¶V'HVHUW$GYLVRU\&RPPLWWHHRQ6HSWHPEHULQ3DKUXPS
1HYDGD3HWHU*RGIUH\D%/0ZDWHUVSHFLDOLVWZKRZDVRQHRIWKHDXWKRUVRIWKHJURXQGZDWHU
SRUWLRQVRIWKHGUDIW'5(&3VWDWHGWKDWLQRUGHUWRDVVHVVRXUDTXLIHUV¶IXWXUHVXVWDLQDELOLW\D
ORQJWHUPWLPHKRUL]RQRIDVPXFKDV\HDUVLVUHTXLUHGZKLFKLVORQJHUWKDQWKHSURMHFWHG
OLIHVSDQRIWKH3URSRVHG3URMHFWDQGVXEVWDWLRQ,QRWKHUZRUGVZHZRQ¶WUHDOO\NQRZZKHWKHU
WKHVHSURMHFWVKDYHFRPSURPLVHGRXUJURXQGZDWHUEDVLQVXQWLODIWHUWKH\KDYHSDVVHGWKHSRLQWRI
QRUHWXUQ7KH'(,5PXVWIDFWRULQWRLWVDQDO\VLVWKDWLWPD\EHLPSRVVLEOHJLYHQSUDFWLFDO
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WHPSRUDOOLPLWDWLRQVWRGHWHUPLQHZLWKDQ\UHDOGHJUHHRIFHUWDLQW\ZKHWKHUWKH3URSRVHG3URMHFW
DQGVXEVWDWLRQZLOOGHELOLWDWHORFDOJURXQGZDWHUEDVLQVZKLFKVWURQJO\VXJJHVWVWKDWD³QR
DFWLRQ´DOWHUQDWLYHPHULWVH[WUDRUGLQDU\DWWHQWLRQ 


$FFRUGLQJWRWKH,6 S WKH3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOGXVHDFUHIHHW
RIZDWHUGXULQJWKHPRQWKFRQVWUXFWLRQSHULRGWKDWDFUHIHHWSHU\HDUZRXOGEHXVHGIRU
SDQHOZDVKLQJDQGWKDWDFUHIHHWSHU\HDUZRXOGEHXVHGIRU³PDLQWHQDQFHDQGUHSDLUGXVW
VXSSUHVVLRQ´7KHVHHVWLPDWHVVKRXOGEHULJRURXVO\H[DPLQHGLQWKH'(,5JLYHQWKDWWKHEXUGHQ
LVRQWKHSURSRQHQWWRSURYLGHHPSLULFDOGDWDWREDFNWKHPSDUWLFXODUO\ZKHQWKHUHDUHFORVHE\
DFWXDOH[SHULHQFHVRIRWKHUSURMHFWVIURPZKLFKWRGUDZDFWXDOGDWD0RUHRYHUWKHUHLVDKLVWRU\
RIXQGHUHVWLPDWLRQE\RWKHUVRODUSURMHFWVDVWRDFWXDOZDWHUGXULQJWKHFRXUVHRIFRQVWUXFWLRQ
DQGRSHUDWLRQ7KH'(,5PXVWVSHFLILFDOO\DGGUHVVZKDWKDSSHQHGLQWKHVHSURMHFWVDQGFULWLTXH
WKHHVWLPDWHVSURYLGHGE\WKHSURSRQHQWLQWKHOLJKWRIWKHVHH[SHULHQFHV

7KH,6VSHDNV DWS LQJHQHUDOWHUPVRIPHDVXUHVWRUHGXFHIXJLWLYHGXVWGXULQJ
FRQVWUXFWLRQRIXVLQJDSSUR[LPDWHO\DFUHIHHWIRUGXVWVXSSUHVVLRQDQGHDUWKZRUN RYHUDQ
DSSUR[LPDWHO\PRQWKSHULRG EXWSURSRVHVQRPHDVXUHVIRUFRQWUROOLQJGXVWRYHUWKH
SURSRVHGSURMHFW¶VPXOWLGHFDGHVSDQRIRSHUDWLRQDO\HDUVQRWZLWKVWDQGLQJWKHDULGKLJKZLQG
HQYLURQPHQWLQZKLFKWKH\ZRXOGEHORFDWHG DQGQRWZLWKVWDQGLQJWKDWEHFDXVHWKHSURMHFWVLWH
ZRXOGEHXQPDQQHGWKHSURMHFWSURSRQHQWVZRXOGKDYHQRRQHRQVLWHWRDGGUHVVLQFLGHQWVRI
EORZLQJGXVW 7KH,6SURMHFWVWKDWDFUHIHHWSHU\HDUZLOOEHXVHGIRU³PDLQWHQDQFHDQG
 



$WWKHRQVHWRIWKH$JLQFRXUWDQG0DUDWKRQVRODUSURMHFWV QRZNQRZQDV/RQH9DOOH\
6RODU WKHSURSRQHQWVDJUHHGWRSXUFKDVHIURPWKH0RMDYH:DWHU$JHQF\WHQDFUHIHHWRIZDWHU
LQVWHDGDFFRUGLQJWRRXULQIRUPDWLRQWKH\ZRXQGXSXVLQJPRUHWKDQDFUHIHHW DFUHIHHW
FDPHGLUHFWO\IURPWKH0RURQJR%DVLQSLSHOLQHDQGWKHRWKHUDFUHIHHWZHUHSXUFKDVHGIURP
DORFDOIDUPHU $QGWKHVHSURMHFWVKDYHEHHQVSHZLQJWRQVRIGXVW7KHVDPHWKLQJKDV
RFFXUUHGZLWKUHVSHFWWRWKH6ROWHF39SURMHFWLQ1HZEHUU\6SULQJV

 7KH'HVHUW6XQOLJKW6RODU39IDFLOLW\LQ5LYHUVLGH&RXQW\ZDVDSSURYHGEDVHGRQWKH
SURPLVHRILWVSURSRQHQWVWROLPLWWKHPVHOYHVWRDFUHIHHWRIJURXQGZDWHUGXULQJ
FRQVWUXFWLRQ%XWDIWHUWKH\EURNHJURXQGWKH\VDLGWKH\ZRXOGQHHGDFUHIHHWRIZDWHU
ZKLFKWKH\ODWHULQFUHDVHGE\DQRWKHUDFUHIHHW 7KHGHYHORSHUVWRRNDOORIWKDWZDWHUIURP
DQDTXLIHUWKDWKDVQRWJRWWHQDQ\UHFKDUJHLQKXQGUHGVRI\HDUVDFFRUGLQJWRD86*HRORJLFDO
6HUYLFHVXUYH\

 $QWHORSH9DOOH\6RODU5DQFKORFDWHGLQ/DQFDVWHUQHDU5RXWHZDVEXLOWE\)LUVW
6RODUZKLFKVHHPVWREHWKHFRQWUDFWRURIFKRLFHIRUPDQ\VRODUSKRWRYROWDLFSURMHFWV7KH
$9$40'FLWHG)LUVW6RODUIRUYLRODWLRQVRIDLUTXDOLW\VWDQGDUGVRQDWOHDVWWZRVHSDUDWH
RFFDVLRQV7KH$9$40'ZDVTXRWHGDVVD\LQJWKDWWKHUHZDV³DP\ULDGRIWKLQJV>)LUVW6RODU@
FRXOGKDYHGRQHWKDWZHGLGQ WWKLQNWKH\ZHUHGRLQJWRSUHYHQWWKHYLRODWLRQV
 


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϮϳ







UHSDLUGXVWVXSSUHVVLRQ´7KLVDSSHDUVWREHTXLWHORZJLYHQWKDWWKDWUHODWLYHO\PHDJHUYROXPH
RIZDWHUZRXOGKDYHWRNHHSGXVWGRZQRYHUDQDULGZLQGSURQHDQGKLJKO\GLVWXUEHGDOPRVW
DFUHVLWH(YHQWKH,6 DWS FDOOVWKLVD³YHU\PLQRUDPRXQWRIJURXQGZDWHU´7KH,6
GRHVQRWHYHQVWDWHKRZPXFKRIWKH$)<ZRXOGEHDOORWWHGWRPDLQWHQDQFHDQGUHSDLUDV
RSSRVHGWRGXVWVXSSUHVVLRQ

7KH'(,5PXVWDGGUHVVZKHWKHUWKHSURMHFWHGDPRXQWRIZDWHUZLOOEHVXIILFLHQWWR
SUHYHQWIXJLWLYHGXVW7KH'(,5PXVWDOVRWDNHDVHULRXVORRNDWZKHWKHUDQ\DPRXQWRIZDWHU
ZRXOGDIWHUWKHVLWHLVVHULRXVO\GLVWXUEHGWKURXJKFRQVWUXFWLRQRSHUDWLRQDQGPDLQWHQDQFHRI
WKHWZRSURSRVHGSURMHFWVEHVXIILFLHQWWRSUHYHQWIXJLWLYHGXVWIURPSODJXLQJWKHUHJLRQ
HVSHFLDOO\JLYHQ'&2RIWKH&RXQW\¶V*HQHUDO3ODQ¶V&RQVHUYDWLRQ(OHPHQWZKLFKVHWVRXW
WKHUHTXLUHPHQWWR³>U@HGXFHGLVWXUEDQFHVWRIUDJLOHGHVHUWVRLOVDVPXFKDVSUDFWLFDEOHLQRUGHUWR
UHGXFHIXJLWLYHGXVW´

7KH,6UHFLWHVWKHW\SHVRIVRLOWKDWDUHSUHVHQWRQWKHSURSRVHGVLWHEXWLWGRHVQRW
DQDO\]HZKHWKHUWKHSUHYDLOLQJVRLOW\SHVZRXOGEHFRQGXFLYHWRIXJLWLYHGXVWEORZQRIIDGH
YHJHWDWHGVLWHRYHUWKH\HDUVE\SUHYDLOLQJGHVHUWZLQGV7KHVHGHILFLHQFLHVPXVWEHUHPHGLHGLQ
WKH'(,5±VXFKDQDQDO\VLVZRXOGEHFULWLFDOLQGHWHUPLQLQJKRZPXFKZDWHUWKH3URSRVHG
3URMHFWDQGVXEVWDWLRQZRXOGUHDOO\FRQVXPH

$OVRPLVVLQJIURPWKH,6LVDQ\PHDQLQJIXODWWHQWLRQWRWKHLVVXHRI9DOOH\)HYHU7KH
'(,5PXVWDGGUHVVVRPHZHOONQRZQIDFWVDERXWKRZGLVUXSWLRQRIWKHGHVHUWVRLOVWLUVXSWKH
PLFURVFRSLFVSRUHVWKDWFDXVH9DOOH\)HYHUZKLFKFDQWUDYHORQWKHZLQGDVIDUDVPLOHV
7KH'(,5PXVWDOVRDGGUHVVLQDVVHVVLQJHQYLURQPHQWDOLPSDFWLQWHUPVRI9DOOH\)HYHU
FDXVDWLRQDQGGLVVHPLQDWLRQWKDW  VRLOGLVWXUEDQFHLQWKH:HVWHUQ$QWHORSH9DOOH\UHVXOWLQJ
IURPODUJHVFDOHUHQHZDEOHHQHUJ\GHYHORSPHQWDQGIURPFRQVWUXFWLRQRI6&(¶VJULGOLQHDQG
SRZHUVWDWLRQLQIUDVWUXFWXUHLVVXVSHFWHGRIFDXVLQJDUHFHQWRXWEUHDNRI9DOOH\)HYHULQWKDW
UHJLRQDQG  DQ\ZDWHUWKDWZRXOGEHXVHGWRWHPSRUDULO\VXSSUHVVGXVWZRXOGXQIRUWXQDWHO\
FDXVH9DOOH\)HYHUVSRUHVWRUHSURGXFHEHFDXVHWKH\WKULYHRQDOWHUQDWLQJSHULRGVRIH[WUHPH
ZHWQHVVDQGH[WUHPHGU\QHVV



7KH'(,5PXVWFULWLFDOO\DGGUHVVWKHJURXQGZDWHULVVXHDQGLQFRUSRUDWHD
FRPSUHKHQVLYHDQGFXPXODWLYHVWXG\RIWKHLPSDFWVRQJURXQGZDWHUUHVHUYHVWKDWUHQHZDEOH
HQHUJ\SURMHFWVOLNHWKH3URSRVHG3URMHFWDQGVXEVWDWLRQDQGWKHLUSURJHQ\ZRXOGKDYHZLWKDQ
HPSKDVLVRQHVWDEOLVKLQJWKHFUXFLDO³WULJJHUSRLQWV´DWZKLFKJURXQGZDWHUSXPSLQJZRXOG
UHQGHUVSHFLILFDIIHFWHGJURXQGZDWHUEDVLQVXQDEOHWRPHHWWKHQHHGVRIWKH&RXQW\¶VUHVLGHQWV
 


7KHWRZQRI/XFHUQH9DOOH\LVYHU\FORVHE\DQGWKH7RZQRI$SSOH9DOOH\DQGWKH
FLWLHVRI9LFWRUYLOOHDQG$GHODQWRDUHLQWHUPVRIKRZPRELOHSDUWLFXODWHPDWWHUFDQEH
SUDFWLFDOO\ULJKWDURXQGWKHFRUQHU





0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϮϴ







DQGEXVLQHVVHV7KHUHPXVWEHDULJRURXVDQGKRQHVWFRPSDULVRQRIDOWHUQDWLYHVWRWKHSURMHFWDV
SURSRVHG 




7KH'(,50XVW0DNHDQ+RQHVWDQG,Q'HSWK6WXG\RIWKH(IIHFWVWKDW

WKH3URSRVHG3URMHFW:RXOG+DYHRQWKH/RFDO&RPPXQLW\±2QH7KDW

,V1RW/DGHQZLWKWKH8QIRXQGHG9DOXH-XGJPHQWV)RXQGLQWKH,6


7KH3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOGEHORFDWHGLQDQHVWDEOLVKHGUXUDOGHVHUW
FRPPXQLW\FRQVLVWLQJRIDWOHDVWKRPHVZLWKLQDKDOIPLOHRIWKHSURMHFWERXQGDULHV DWOHDVW
RIWKHPDUHRFFXSLHGE\WKHLURZQHUVRUDVLVWKHFDVHZLWK5LYHUV(GJH5DQFKXQGHUDFWLYH
RSHUDWLRQ 7KHKRPHVDUHRULHQWHGLQDURXJKO\UDGLDOSDWWHUQDURXQGDODUJHRSHQVSDFHZKLFK
JLYHVWKHORFDOHDYHU\VSDFLRXVIHHORQHWKDWFRPSOHPHQWVWKHFRPPXQLW\¶VSLFWXUHVTXHVHWWLQJ
WKH3URSRVHG3URMHFWZRXOGRFFXS\DQGHOLPLQDWHWKDWRSHQVSDFH ,WLVORFDWHGLPPHGLDWHO\
QRUWKRIDODUJHGU\ODNHDQGLQDQDUURZYDOOH\EHWZHHQWKH*UDQLWH0RXQWDLQVDQGWKH2UG
0RXQWDLQV ERWKRIZKLFKKRVWH[WHQVLYH$&(&V ZKLFKDOORZVWKHUHVLGHQWVWRHQMR\
XQLPSHGHGDQGGUDPDWLFGHVHUWDQGPRXQWDLQYLHZVLQDOOGLUHFWLRQV7KHUHKDVEHHQQRODUJH
VFDOHIDUPLQJLQWKHFRPPXQLW\IRUVRPHILIW\\HDUVDFFRUGLQJWRORFDOUHVLGHQW%ULDQ+DPPHU
DQGWKHQDWXUDOODQGVFDSHWKHUHZKLFKLVLQDQDGYDQFHGVWDJHRIUHFRYHU\FDQQRWEHUHDGLO\
GLVWLQJXLVKHGIURPRWKHUQHDUE\SULVWLQHGHVHUWUHJLRQV


1HYHUWKHOHVVZKLOHDGGUHVVLQJWKHTXHVWLRQZRXOGWKH3URMHFW³SK\VLFDOO\GLYLGH´DQ
HVWDEOLVKHGFRPPXQLW\"±WKH,6 DWS SRUWUD\VWKHFRPPXQLW\LQDEOHDNXQDSSHDOLQJDQG
KLJKO\LQDFFXUDWHPDQQHUWKH,6FRQWHQGVWKDWWKHUHDUHRQO\³PRGHVW´DQG³JHQHUDOO\
XQGHYHORSHG´UHVLGHQFHVWKHUHDQGWKDWDPHUHRIWKHPVKRZVLJQVRIKDELWDWLRQ7KH,6DOVR
PDLQWDLQVWKDW³PDQ\RIWKHSDUFHOVDUHFXUUHQWO\XVHGDVVWRUDJHVSDFHIRUYHKLFOHVDQGRU
PDFKLQHU\´ZKLOHFRQFOXGLQJGLVPLVVLYHO\WKDW³EDVHGRQLWVJHQHUDOO\VSDUVHO\GHYHORSHGDQG
UXUDOFKDUDFWHUWKHVXUURXQGLQJDUHDZRXOGQRWEHFRQVLGHUHGDQHVWDEOLVKHGFRPPXQLW\´7KH
,6FLWHVWKLVPLVFKDUDFWHUL]DWLRQDVVXSSRUWIRULWVFRQFOXVLRQWKDWWKH3URSRVHG3URMHFWZRXOG
KDYHD³OHVVWKDQVLJQLILFDQWLPSDFW´



7KH,6 VXQIRXQGHGDQGLQDSSURSULDWHYDOXHMXGJPHQWVVKRXOGQRWEHLQFRUSRUDWHGLQWR
WKH'(,57KH,6GHSLFWVORFDOSURSHUW\RZQHUVDVDPDUJLQDOSRSXODWLRQXQZRUWK\RISURWHFWLRQ
XQGHUWKH&RXQW\¶VDERYHGLVFXVVHGODQGXVHSODQQLQJSROLFLHV5HDGLQJWKH,6¶VGLVSDUDJLQJ
DFFRXQWRQHFDQSUDFWLFDOO\KHDUWXPEOHZHHGVEORZLQJDQGUXVW\KLQJHVFUHDNLQJRQDEDQGRQHG
VKDFNV,VWKHUHDQ\GRXEWWKDWKDGWKHFRPPXQLW\FRQVLVWHGRIPLOOLRQGROODUKRPHVZLWKZHOO
PDQLFXUHGODZQVWKH,6¶VFRQFOXVLRQZRXOGKDYHEHHQHQWLUHO\GLIIHUHQW"
 



7KH,6FLWHVDVDXWKRULW\IRUWKLVSURSRVLWLRQVRPHWKLQJWKDWLWFDOOVWKH³ &RXQW\RI6DQ
%HUQDUGLQR ´:HKDYHEHHQXQDEOHWRGHWHUPLQHZKDWLIDQ\&RXQW\SXEOLFDWLRQLWLV
UHIHUULQJWR




0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϮϵ









7KDWWKHKRPHVLQWKHORFDOFRPPXQLW\DUHLQGHHGGLVSHUVHG±WKLVLVDFRPPRQDQGRIWHQ
GHILQLQJFKDUDFWHULVWLFRIUXUDOOLYLQJSDUWLFXODUO\LQWKHGHVHUW±GRHVQRWPHDQWKDWWKHDUHDLV
³JHQHUDOO\VSDUVHO\´GHYHORSHGQRUZRXOGWKDWGLVTXDOLI\WKHFRPPXQLW\IURPUHFHLYLQJ
SURWHFWLRQDJDLQVWUDPSDQWLQGXVWULDOL]DWLRQ2QHQHHGRQO\ORRNDWWKH&RXQW\¶VDERYHFLWHG
ODQGXVHJRDOVDQGSROLFLHVIRUFRQILUPDWLRQRIWKDWSURSRVLWLRQWKH\DUHGLUHFWHGWRZDUG
SURWHFWLRQDQGSUHVHUYDWLRQRIWKHUXUDOOLIHVW\OHVRIWKH&RXQW\ VGHVHUWUHVLGHQWV


7KH&RXQW\KDVLQDFFRUGZLWKWKRVHJRDOVDQGSROLFLHVSURWHFWHGVPDOOGHVHUW
FRPPXQLWLHVIURPXWLOLW\VFDOHGHYHORSPHQW2Q0D\WKH%RDUGRI6XSHUYLVRUVJUDQWHG
DQDSSHDOUHYRNLQJD&83IRUDSURSRVHGFRPPHUFLDOSKRWRYROWDLFVRODUSURMHFWLQ/DQGHUV±
FDOOHG%RZPDQ6RODU±LQSDUWEHFDXVHLWZRXOGKDYHEHHQLQFRPSDWLEOHZLWKWKHGLVSHUVHGUXUDO
UHVLGHQFHVWKDWGRWWKHVXUURXQGLQJUHJLRQQRWZLWKVWDQGLQJWKDWWKHUHZHUHRQO\³VHYHQVLQJOH
IDPLO\UHVLGHQFHVORFDWHGZLWKLQIHHWRIWKHSURSRVHGSURMHFWSDUFHO´DFFRUGLQJWRWKH
,QLWLDO6WXG\IRUWKDWSURMHFW HPSKDVLVDGGHG 6XFKFRQFHUQVDOVRSOD\HGDSDUWLQWKH&RXQW\
3ODQQLQJ&RPPLVVLRQ¶VGHQLDORQ1RYHPEHURID&83IRUWKHSURSRVHG'HVHUW9LHZ
SKRWRYROWDLFVRODUSURMHFWLQZHVWHUQ/XFHUQH9DOOH\


6HYHUDORIWKHVSHDNHUVDWWKH-XQHVFRSLQJPHHWLQJRQWKH'(,5±LQFOXGLQJ
%ULDQ+DPPHU6XVDQ+DPPHU WKH+DPPHUV SURSHUW\ZRXOGEHVXUURXQGHGE\WKH3URSRVHG
3URMHFWRQWZRVLGHV DQG3DWW\5LGGOH±PDGHLWFOHDUWKDWWKH,6KDVJURVVO\PLVFKDUDFWHUL]HG
WKHLUFRPPXQLW\7KH\FRQILUPHGWKDWZKLOHORFDOUHVLGHQWVJUHDWO\YDOXHWKHRSHQVSDFHDURXQG
WKHLUKRPHV±DQGWKHSHUVRQDOSULYDF\DQGGLUHFWDFFHVVWRQDWXUHWKDWLWDIIRUGVWKHPWKH\DOVR
HQMR\DVWURQJVHQVHRIFRPPXQLW\ZLWKWKHLUQHLJKERUV$QGWKH\KDYHJUHDWSULGHLQWKHLU
SURSHUWLHV%ULDQ+DPPHUPHQWLRQHGWKDWZKLOHKLVKRXVHPLJKWQRWORRNOLNHDOOWKDW
GLVWLQJXLVKHGIURPWKHRXWVLGHKHDQGKLVZLIHDUHH[WHQVLYHO\UHPRGHOLQJLWVLQWHULRU3DWW\
5LGGOHDFNQRZOHGJHGWKDWVKHDQGKHUKXVEDQGVWRUHDODUJHQXPEHURIFROOHFWRUFDUVRQWKHLU
SURSHUW\DQGWKDWEHFDXVHRIWKLVLWPD\QRWVKRZZHOOLQDQDHULDOSKRWREXWKHUGHHSERQG
 



,QDGGLWLRQWKHVWDWHGSROLF\RIWKH&RXQW\ V*HQHUDO3ODQLV  WR³PDLQWDLQODQGXVH
SDWWHUQVLQWKH'HVHUW5HJLRQWKDWHQKDQFHWKHUXUDOHQYLURQPHQWDQGSUHVHUYHWKHTXDOLW\RIOLIH
RIWKHUHVLGHQWVRIWKHUHJLRQ *RDO'/8 ´  WR³HQVXUHWKDWFRPPHUFLDODQGLQGXVWULDO
GHYHORSPHQWZLWKLQWKHUHJLRQLVFRPSDWLEOHZLWKWKHUXUDOGHVHUWFKDUDFWHUDQGPHHWVWKHQHHGV
RIORFDOUHVLGHQWV '/8 ´  WR³PDLQWDLQODQGXVHSDWWHUQVLQWKH'HVHUW5HJLRQWKDWHQKDQFH
WKHUXUDOHQYLURQPHQWDQGSUHVHUYHWKHTXDOLW\RIOLIHRIWKHUHVLGHQWVRIWKHUHJLRQ *RDO'/8
 ´DQG  ³WRSUHVHUYHWKHXQLTXHHQYLURQPHQWDOIHDWXUHVDQGQDWXUDOUHVRXUFHVRIWKH'HVHUW
5HJLRQLQFOXGLQJQDWLYHZLOGOLIHYHJHWDWLRQZDWHUDQGVFHQLFYLVWDV´ *RDO'&2RIWKH
*HQHUDO3ODQ¶V2SHQ6SDFHHOHPHQW 




$FFRUGLQJWRDHULDOSKRWRV0V5LGGOH¶VSURSHUW\LVWKHRQO\RQHLQWKHFRPPXQLW\XSRQ
ZKLFKODUJHDVVHPEODJHVRIFDUVDUHIRXQG7KH,6ZDVPLVWDNHQLQFRQFOXGLQJWKDW³PDQ\RI


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϯϬ







ZLWKWKHSURSHUW\±XSRQZKLFKVKHKDVORQJPDLQWDLQHGDKRPHDQGDSURGXFWLYHJURYHRIQXW
EHDULQJWUHHVDPRQJRWKHUWKLQJVZDVTXLWHDSSDUHQW


7KH'(,5PXVWFRPSOHWHO\UHWKLQNWKHDSSURDFKWDNHQE\WKH,6WRZDUGWKHORFDO
FRPPXQLW\DQGSURYLGHDPHDQLQJIXOLPSDFWDQDO\VLVWKDWLVFRQVLVWHQWZLWKWKHSRLQWVPDGHLQ
WKLVVHFWLRQRIRXUOHWWHU7KHEDVLFSUHPLVHVIRUVXFKDQDQDO\VLVPXVWEHWKDWWKHVHKRPHVIRUP
DFRPPXQLW\LQWKHIXOOHVWVHQVHRIWKHZRUGDQGWKDWEHFDXVHWKH3URSRVHG3URMHFWZRXOGVR
WKRURXJKO\FRQVXPHDQGGRPLQDWHDOORIWKHRSHQVSDFHDWWKHFHQWHURIWKHFRPPXQLW\ODSSLQJ
XSDJDLQVWWKHYHU\SURSHUW\OLQHVRIPDQ\UHVLGHQWV¶KRPHVLWZRXOG³SK\VLFDOO\GLYLGH´WKH
FRPPXQLW\



7KH'(,5PXVWDOVRLQFRUSRUDWHDPRUHH[SDQVLYHGHILQLWLRQDVWRZKDWWKHFRPPXQLW\LV
FRPSULVHGRIWKDQWKHRQHXVHGLQWKH,6 SHUVRQVOLYLQJZLWKLQDKDOIPLOHRIWKH3URSRVHG
3URMHFWVLWH EHFDXVHUHVLGHQWVOLYLQJRXWVLGHWKDWKDOIPLOH]RQH±LQFOXGLQJWKRVHOLYLQJWRWKH
HDVWRI3HWHUPDQ+LOO±ZRXOGEHJUHDWO\LPSDFWHGE\WKH3URSRVHG3URMHFWHVSHFLDOO\JLYHQWKH
HQRUPRXVUDQJHWKDWZLQGEORZQIXJLWLYHGXVWKDV



7KH'(,50XVW$OVR$QDO\]HD%URDG$UUD\RI(QYLURQPHQWDO-XVWLFH

,PSDFWVWKDWWKH3URSRVHG3URMHFWV:RXOG+DYHRQWKH6XUURXQGLQJ



&RPPXQLW\


(QYLURQPHQWDO-XVWLFH ³(-´ FRQFHUQVDUHDFFRUGHGDQLPPHQVHDPRXQWRIIRFXVDQG
ZHLJKWLQWKLV6WDWHDQGDOOVRFLDOHFRQRPLFDQGSK\VLFDOLPSDFWVWKDWWKH3URSRVHG3URMHFWDQG
VXEVWDWLRQZRXOGLPSRVHRQWKHVXUURXQGLQJFRPPXQLW\PXVWEHFDUHIXOO\DQGFRPSUHKHQVLYHO\
    

WKHSDUFHOVDUHFXUUHQWO\XVHGDVVWRUDJHVSDFHIRUYHKLFOHVDQGRUPDFKLQHU\´ (PSKDVLV
DGGHG 





7KH,6FRUUHFWO\QRWHVWKDWWKH3URSRVHG3URMHFWZRXOGQRWEORFNUHVLGHQWVIURPJDLQLQJ
DFFHVVWR+Z\EXWDSURMHFWGRHVQRWKDYHWRDPRXQWWRDYHULWDEOH%HUOLQ:DOO±DQ
LPSUHJQDEOHEDUULHUWKDWFRPSOHWHO\LVRODWHVRQHSRUWLRQRIDFRPPXQLW\IURPDQRWKHUE\
UXQQLQJWKURXJKLWVHQWLUHOHQJWKDQGEUHDGWK±LQRUGHUWREHFRQVLGHUHGDVRQHWKDW³SK\VLFDOO\
GLYLGHV´LW7RFRQFOXGHRWKHUZLVHZRXOGEHWRJLYHWKHTXRWHGSKUDVHDQXQGXO\QDUURZDQG
OLWHUDOLQWHUSUHWDWLRQRQHWKDWZRXOGUHQGHUWKH&(4$FULWHULRQHPSOR\LQJLQDSSOLFDEOHWRDOOEXW
DYHU\IHZGHYHORSPHQWSURMHFWV




(QYLURQPHQWDOMXVWLFHLVGHILQHGE\WKH(QYLURQPHQWDO3URWHFWLRQ$JHQF\DV³WKHIDLU
WUHDWPHQWDQGPHDQLQJIXOLQYROYHPHQWRIDOOSHRSOHUHJDUGOHVVRIUDFHFRORUQDWLRQDORULJLQRU
LQFRPHZLWKUHVSHFWWRWKHGHYHORSPHQWLPSOHPHQWDWLRQDQGHQIRUFHPHQWRIHQYLURQPHQWDO
ODZVUHJXODWLRQVDQGSROLFLHV´
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DQDO\]HGDVSDUWRIWKH'(,5,QRWKHUZRUGVWKH'(,5¶V(-DQDO\VLVVKRXOGQRWEHJLQDQGHQG
ZLWKFRQVLGHUDWLRQRIWKHH[WHQWWRZKLFKWKH3URSRVHG3URMHFWDQGVXEVWDWLRQZRXOG³SK\VLFDOO\
GLYLGH´WKHVXUURXQGLQJFRPPXQLW\


8QGHU&(4$LPSDFWVWRWKHHQYLURQPHQWDUHQRWOLPLWHGWRWKHQDWXUDOHQYLURQPHQWEXW
DOVRLQFOXGH³VXEVWDQWLDODGYHUVHHIIHFWVRQKXPDQEHLQJVHLWKHUGLUHFWO\RULQGLUHFWO\´&(4$
*XLGHOLQHV6HFWLRQ G $ORQJWKRVHVDPHOLQHVWKHRIILFLDOZHEVLWHIRUWKH&DOLIRUQLD
2IILFHRI$WWRUQH\*HQHUDO RDJFDJRY VWDWHVLQDQDWWDFKPHQWWRLWV³&(4$DQG*HQHUDO
3ODQQLQJ´VHFWLRQ±HQWLWOHG³(QYLURQPHQWDO-XVWLFHDWWKH/RFDODQG5HJLRQDO/HYHO/HJDO
%DFNJURXQG´ WKH³(-*XLGHOLQHV´ ʹWKDW


³+XPDQEHLQJVDUHDQLQWHJUDOSDUWRIWKHµHQYLURQPHQW¶$QDJHQF\LVUHTXLUHGWRILQG

WKDWD³SURMHFWPD\KDYHDµVLJQLILFDQWHIIHFWRQWKHHQYLURQPHQW¶LIDPRQJRWKHU


WKLQJVµ>W@KHHQYLURQPHQWDOHIIHFWVRIDSURMHFWZLOOFDXVHVXEVWDQWLDODGYHUVHHIIHFWV 

RQKXPDQEHLQJVHLWKHUGLUHFWO\RULQGLUHFWO\>@´ 3XE5HV&RGHVXEG


 E  VHHDOVR&(4$*XLGHOLQHV>QRWLQJWKDWDSURMHFWPD\FDXVHD


VLJQLILFDQWHIIHFWE\EULQJLQJSHRSOHWRKD]DUGV@´

 7KH(-*XLGHOLQHVDOVRVWDWHWKDW  D³ORFDOOHDGDJHQF\>LVUHTXLUHG@WRGHWHUPLQH
ZKHWKHUSROOXWLRQIURPDSURSRVHGSURMHFWZLOOKDYHVLJQLILFDQWHIIHFWVRQDQ\QHDUE\
FRPPXQLWLHVZKHQFRQVLGHUHGWRJHWKHUZLWKDQ\SROOXWLRQEXUGHQVWKRVHFRPPXQLWLHVDOUHDG\
DUHEHDULQJRUPD\EHDUIURPSUREDEOHIXWXUHSURMHFWV´DQG  ³HFRQRPLFDQGVRFLDOHIIHFWV
PD\EHUHOHYDQWLQGHWHUPLQLQJVLJQLILFDQFHXQGHU&(4$LQWZRZD\V)LUVWDVWKH&(4$
*XLGHOLQHVQRWHVRFLDORUHFRQRPLFLPSDFWVPD\OHDGWRSK\VLFDOFKDQJHVWRWKHHQYLURQPHQW
WKDWDUHVLJQLILFDQW6HFRQGWKHHFRQRPLFDQGVRFLDOHIIHFWVRIDSK\VLFDOFKDQJHWRWKH
HQYLURQPHQWPD\EHFRQVLGHUHGLQGHWHUPLQLQJZKHWKHUWKDWSK\VLFDOFKDQJHLVVLJQLILFDQW
>FLWDWLRQVWROHJDODXWKRULWLHVZHUHRPLWWHGIRUSXUSRVHVRIEUHYLW\@´6HHDOVR6HFWLRQ E 
ZKLFKVWDWHVWKDW³>H@FRQRPLFRUVRFLDOHIIHFWVRIDSURSRVHGSURMHFWPD\EHXVHGWRGHWHUPLQH
WKHVLJQLILFDQFHRISK\VLFDOFKDQJHVFDXVHGE\WKHSURMHFW´


$QHQYLURQPHQWDOVWXG\LVIDWDOO\GHIHFWLYHZKHQLWDFFRUGVJUHDWHUZHLJKWWRDQHDUE\
FRPPXQLW\RIPLOOLRQGROODUKRPHVWKDQLWGRHVWROHVVDIIOXHQWFRPPXQLWLHV7KH,6KDVDOUHDG\
VWDUWHGGRZQWKHZURQJSDWKWKH'(,5PXVWUHYHUVHGLUHFWLRQDQGJLYHVHULRXVFRQVLGHUDWLRQWRWKH
3URSRVHG3URMHFW¶VOLNHO\HIIHFWVRQWKHSHRSOHZKRZRXOGEHOLYLQJLQLWVSUR[LPLW\



,QOLQHZLWKWKHDERYHFLWHG(-*XLGHOLQHVDQG&(4$VWDWXWHVWKHIROORZLQJ(-FRQFHUQV
DUHWULJJHUHGE\WKH3URSRVHG3URMHFWDQGVXEVWDWLRQ



7KHFRPPXQLW\ZRXOGQRWUHDSDQ\EHQHILWVIURPWKHWZRSURMHFWV


/RFDOUHVLGHQWVZRXOGEHFDOOHGXSRQWRPDNHDKXJHVDFULILFHLQWKHQDPHRIODUJHVFDOH
HQHUJ\JHQHUDWLRQDQGWUDQVPLVVLRQWKH\ZRXOGKDYHWRJLYHXSWKHLUGHVHUWUXUDOOLIHVW\OHV


0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϯϮ







GLUHFWDFFHVVWRQDWXUHDQGXQLPSHGHGQDWXUDOYLHZVDVZHOODVWKHYDOXHRIWKHLUKRPHV%XW
WKH\ZRXOGJHWQRWKLQJLQWKHEDUJDLQ$OORIWKHSRZHUJHQHUDWHGZRXOGEHH[SRUWHGWRWKHJULG
IRUXVHRXWVLGHWKH&RXQW\DQGDOOSURILWVZRXOGJRWR1H[W(UDDQGWR(GLVRQ



7KHFRPPXQLW\ZRXOGGLUHFWO\VXIIHUDOORIWKHVXEVWDQWLDOGRZQVLGHVJHQHUDWHG


E\WKHWZRSURMHFWV


5HVLGHQWVZRXOGEHVXEMHFWHGWRQRLVHGXVWDQGFRQVWDQWLQWUXVLRQIURPWZRPDMRU
FRQVWUXFWLRQSURMHFWVWKDWZRXOGUHTXLUHKXQGUHGVRIZRUNHUVDQGSODWRRQVRIKHDY\HTXLSPHQWRYHU
DQH[WHQGHGSHULRGRIWLPH$QGGXVWSOXPHVZRXOGLQHYLWDEO\EHXQOHDVKHGGXULQJWKHRSHUDWLRQDO
OLIHRIWKHSURMHFWVDVWKHSUHYDLOLQJZLQGVVZHHSRYHUGHQXGHGGHVHUWVRLOZKLOHQHZKLJKWHQVLRQ
OLQHVFUDFNOHDQGKXPORXGO\RYHUKHDG$VWKHLPPHQVHDSSHDORIWKHFRPPXQLW\LVGHVWUR\HGLQWKH
SURFHVVWKHYDOXHRIWKHKRPHVLQLWZRXOGSOXPPHWDOORIZKLFKZLOOOLNHO\UHVXOWLQVRPHRUDOORI
WKHKRPHVEHLQJDEDQGRQHG,IVRWKHDUHDZRXOGVLQNLQWREOLJKWDQGEHFRPHWKHGHUHOLFW
FRPPXQLW\GHSLFWHGE\WKH,6,QVWHDGRIWKHFXUUHQWYLEUDQWKXPDQFRPPXQLW\WKDWH[LVWVVLGHE\
VLGHZLWKWKULYLQJQDWXUDOFRPPXQLWLHVWKHUHZRXOGEHDTXDUWHURIDPLOOLRQVRODUSDQHOVOHIWVLOHQWO\
SLYRWLQJLQWKHGHJUDGHGODQGVFDSHDQG




7KHWZRSURMHFWVZRXOGXVKHUDSUROLIHUDWLRQRIDGGLWLRQDOXWLOLW\VFDOH 


SURMHFWVLQWRWKHYLFLQLW\LPSRVLQJDGGLWLRQDOLOOHIIHFWVRQFRPPXQLW\



PHPEHUV VHHWKHFXPXODWLYHHIIHFWVGLVFXVVLRQDERYH 


7KLVLVDOUHDG\EHJLQQLQJWRKDSSHQGHVSLWHWKHIDFWWKDWQHLWKHUWKH3URSRVHG3URMHFWQRU
WKHVXEVWDWLRQKDYHEHHQDSSURYHG$VGHWDLOHGDERYHLQ)QWKHUHDUHIRXUDGGLWLRQDOXWLOLW\
VFDOHSURMHFWVEHLQJSURSRVHGIRUWKHLPPHGLDWHYLFLQLW\RIWKHFRPPXQLW\WKDWDUHQRZLQWKH
 




&DOLIRUQLDKDVVXFKDJOXWRIUHQHZDEOHHQHUJ\WKDWIRUHLJKWGD\VLQ-DQXDU\DQGQLQHLQ

)HEUXDU\WKHVWDWHKDGWRSD\$UL]RQDWRWDNHDOOWKHVXUSOXVHYHQDVQDWXUDOJDVSRZHUSODQWV±
HLJKWVXFKSODQWVDUHEHLQJUHIXUELVKHGFRQWLQXHGJHQHUDWLQJHOHFWULFLW\±FRQWLQXHGWRJHQHUDWH
DFFRUGLQJWRD-XQH/RV$QJHOHV7LPHVDUWLFOHHQWLWOHG³&DOLIRUQLDKDVLQYHVWHGKHDYLO\
LQVRODUSRZHU1RZWKHUH¶VVRPXFKWKDWRWKHUVWDWHVDUHVRPHWLPHVSDLGWRWDNHLW´,WDOVR
UHSRUWVWKDWFXUWDLOPHQWVRIVRODUDQGZLQGSRZHUSURGXFWLRQIRUWKHILUVWTXDUWHURIZHUH
PRUHWKDQGRXEOHWKHVDPHSHULRGODVW\HDUDQGWKHVXUJHLQVRODUSRZHUFRXOGSXVKWKHQXPEHU
HYHQKLJKHULQWKHIXWXUH%HFDXVHRIWKLVVXUSOXVH[LVWLQJSRZHUSODQWVUXQRQDYHUDJHDW
VOLJKWO\OHVVWKDQRQHWKLUGRIFDSDFLW\$QGVRPHSODQWVDUHEHLQJFORVHGGHFDGHVHDUOLHUWKDQ
SODQQHG%XWWKHRYHUEXLOGLQJRIQHZSODQWVDQGWUDQVPLVVLRQFRQWLQXHVDSDFHEHFDXVH±
DFFRUGLQJWRLQGXVWU\LQVLGHUVFLWHGLQWKHDUWLFOH±VXFKFRQVWUXFWLRQUHFHLYHVD³ORSVLGHG
LQFHQWLYH´³XWLOLWLHVFDQEXLOGLQWKHFRQVWUXFWLRQFRVWVLQWRWKHDPRXQWWKDWWKHXWLOLW\FDQ
FKDUJHHOHFWULFLW\XVHUV±QRPDWWHUKRZPXFKRUKRZOLWWOHLVXVHG´,QRWKHUZRUGVVXFK
FKDUJHVLQFOXGHDJXDUDQWHHGUDWHRIUHWXUQLHSURILWIRUWKHXWLOLWLHV



0U-RKQ2TXHQGR3ODQQHU
-XQHBB
3DJHϯϯ







DSSURYDOSLSHOLQH2QHVXFKSURMHFWZRXOGLIDSSURYHGFRQVXPHDFUHVRIGHVHUW7KLV
SUROLIHUDWLRQRIXWLOLW\VFDOHSURMHFWVZRXOGSXWWKHFRPPXQLW\DWWKHHSLFHQWHURIWKRXVDQGVRI
GXVW DQGVSRUH VSHZLQJLQGXVWULDOL]HGDFUHVWKHUHE\PDNLQJLWVUHVLGHQWVWKHIRFXVRIDQXQGXH
DQGKLJKO\GLVSURSRUWLRQDWHDPRXQWRIKHDOWKFRPSURPLVLQJIXJLWLYHSDUWLFXODWHVDQGRWKHU
SROOXWDQWV


:KLOHHDFKRIWKH(-FRQVLGHUDWLRQVGLVFXVVHGDERYHPXVWEHDGGUHVVHGLQWKH'(,5WKLV
OHWWHULVQRWPHDQWWRH[KDXVWLYHO\FDWDORJDOOVXFK(-FRQFHUQV,WLVPHDQWVROHO\WRSURYLGHRXU
LQLWLDOWDNHRQZKDWWKRVHFRQFHUQVPD\EHDQGDVWRKRZ'(,5PLJKWDGGUHVVWKHP










7KH'(,5¶V$QDO\VLVRI3URSRVDOVIRU5HVWRUDWLRQRIWKH6LWHRIWKH3URSRVHG 
3URMHFWV0XVW7DNH3URSHU$FFRXQWRIWKH'LIILFXOW\RI5HVWRULQJ'HVHUW 

7HUUDLQ


7KH3URSRVHG3URMHFWDQGVXEVWDWLRQFDQQRWEHMXVWLILHGE\WKHSURSRVLWLRQWKDWDIWHUWKHLU
RSHUDWLRQDOOLIHLVRYHUWKHSURMHFWVLWHVFDQEHUHVWRUHGWRWKHLUIRUPHUQDWXUDOVWDWHEHFDXVHWKH
GHVHUWLVDQHFRV\VWHPZHOONQRZQWREHSRRUO\UHVSRQVLYHWRUHVWRUDWLRQHIIRUWV,WLVYHU\
GLIILFXOWWRUHVWRUHGHVHUWKDELWDWVIROORZLQJGLVWXUEDQFHLWLVSDUWLFXODUO\KDUGWRSURWHFWDJDLQVW
2+9XVHDIWHUFRQVWUXFWLRQDQGLWLVDOPRVWLPSRVVLEOHWRSURWHFWDJDLQVWLQFUHDVHGILUHVDQG
KXPDQGLVWXUEDQFHDVDUHVXOWRILQFUHDVHGDFFHVV<HWWKHVHSKHQRPHQD±LQFUHDVHG2+9XVH
DIWHUFRQVWUXFWLRQPRUHILUHVDQGPRUHKXPDQGLVWXUEDQFHEHFDXVHRILQFUHDVHGDFFHVV±DUH
LQHYLWDEOHFRQVHTXHQFHVRIWKH3URSRVHG3URMHFW

0DNLQJUHVWRUDWLRQHIIRUWVDOOWKHPRUHGLIILFXOWLVFOLPDWHFKDQJH$FFRUGLQJWRWKH
FXUUHQWGUDIW'5(&3FXUUHQWFOLPDWHFKDQJHSUHGLFWLRQVLGHQWLI\WKHGHVHUWVRI1RUWK$PHULFD
DVEHLQJSDUWLFXODUO\KDUGKLW7KHUHSRUWVWDWHV³&OLPDWHSURMHFWLRQVDJUHHWKDWWHPSHUDWXUHV
ZLOOLQFUHDVHLQWKHVRXWKHUQ&DOLIRUQLDGHVHUWVE\PRUHWKDQ&«´'UDIW'5(&3$SS3
SDJH7KDWWKHVHLQFUHDVHVLQDOUHDG\YHU\KLJKWHPSHUDWXUHVZLOOSXWWUHPHQGRXVVWUHVVRQ
QXPHURXVVSHFLHVJRHVZLWKRXWVD\LQJ:KHQWKHORVVRIZDWHUIURPH[WHQGHGGURXJKWLVDGGHG
WRWKHPL[WKHUHFHDVHVWREHDQ\EDVLVWRVXJJHVWWKDWWKHDGGLWLRQDOVWUHVVRQWKHGHVHUWIURP
SURMHFWVOLNHWKLVFDQEH³PLWLJDWHG´DZD\WKURXJKUHVWRUDWLRQVRPH\HDUVKHQFH

7KHFRQFHSWRIUHVWRUDWLRQKDVQRYDOLGLW\LQDVHULRXVHQYLURQPHQWDOVWXG\ZLWKRXW
PHWLFXORXVH[DPLQDWLRQRIZKDWNLQGRIGDPDJHFDQEHUHVWRUHGDQGE\ZKDWPHDQVDQGRYHU
ZKDWWLPHSHULRG7KH'(,5PXVWJLYHWKLVVXEMHFWFDUHIXOFRQVLGHUDWLRQ

 


H ZKLFKVWDWHVWKDW³>I@DLUQHVVLQ
WKLVFRQWH[WPHDQVWKDWWKHEHQHILWVRIDKHDOWK\HQYLURQPHQWVKRXOGEHDYDLODEOHWRHYHU\RQH
DQGWKHEXUGHQVRISROOXWLRQVKRXOGQRWEHIRFXVHGRQVHQVLWLYHSRSXODWLRQVRURQFRPPXQLWLHV
WKDWDOUHDG\DUHH[SHULHQFLQJLWVDGYHUVHHIIHFWV´




7KH(-*XLGHOLQHVFLWH*RY&RGHVXEG
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  &RQFOXVLRQ

 :HZHOFRPHWKHRSSRUWXQLW\WRFRPPHQWRQWKHVFRSHRIWKH'(,5IRUWKH3URSRVHG
3URMHFWDQGVXEVWDWLRQDQGORRNIRUZDUGWRFRQWLQXLQJSDUWLFLSDWLRQ












9HU\WUXO\\RXUV




&RPPXQLW\$VVRFLDWLRQV%XVLQHVVHVDQG2UJDQL]DWLRQV



/8&(51(9$//(<(&2120,&
'(9(/230(17$662&,$7,21


&KXFN%HOO3UHVLGHQW

-2+16219$//(<,03529(0(17
$662&,$7,21


%HWW\0XQVRQ6HFUHWDU\



+20(67($'9$//(<&20081,7<
&281&,/


-RDQQD:ULJKW3UHVLGHQW


02521*2%$6,1&216(59$7,21
$662&,$7,21







6DUDK.HQQLQJWRQ3UHVLGHQW


2$.+,//63523(57<2:1(56
$662&,$7,21










'DYLG%OHYLQV3UHVLGHQW



1(:%(55<635,1*6(&2120,&
'(9(/230(17$662&,$7,21


3DXO'HHO3UHVLGHQW



&+85&+2)285/25'$1'6$9,25
/8&(51(9$//(< 





6$1%(51$5',129$//(<
$8'8%2162&,(7<



'UHZ)HOGPDQ&RQVHUYDWLRQ&KDLU
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%LOO/HPEULJKW3UHVLGHQW


6,(55$&/8%02-$9(*5283



6XVDQ6WXHEHU&KDLU


02-$9(&20081,7,(6&216(59$7,21
&2//$%25$7,9(


/RUULH/6WHHO\)RXQGHU


)5,(1'62)-81,3(5)/$76


-HQQLIHU:LOGHU&RRUGLQDWRU


,QGLYLGXDOV

%ULDQ+DPPHU$QDO\VWDQG$GMXQFW3URIHVVRU
UHVLGHQWRI$GHODQWR 

-RKQ6PLWK UHVLGHQWRI$SSOH9DOOH\ 

3DW)ODQDJDQ UHVLGHQWRI-RVKXD7UHH 

-HQQ\:LOGHU UHVLGHQWRI$SSOH9DOOH\ 

*HRUJH6WRQH UHVLGHQWRI$SSOH9DOOH\ 

*DLO6WRQH UHVLGHQWRI$SSOH9DOOH\ 

5XWK5LHPDQ UHVLGHQWRI)ODPLQJR+HLJKWV 

1HYLOOH6ODGH UHVLGHQWRI$SSOH9DOOH\ 





/8&(51(9$//(<0$5.(7
+$5':$5(


/LQGD*RPPHO&KLHI([HFXWLYH2IILFHU


$//,$1&()25'(6(57
35(6(59$7,21

5LFKDUG5DYDQD3UHVLGHQW
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0LOOLH5DGHU \HDUUHVLGHQWRI/XFHUQH9DOOH\ 
'DYLG5DGHU \HDUUHVLGHQWRI/XFHUQH9DOOH\ 
$QQLH/DQFDVWHU UHVLGHQWRI$SSOH9DOOH\ 


&&V

-DPHV5DPRV &KDLUSHUVRQDQG7KLUG'LVWULFW6XSHUYLVRU
6XSHUYLVRU5DPRV#VEFRXQW\JRY 

5REHUW/RYLQJRRG 9LFH&KDLUSHUVRQDQG)LUVW'LVWULFW6XSHUYLVRU
6XSHUYLVRU/RYLQJRRG#VEFRXQW\JRY 

-DQLFH5XWKHUIRUG 6HFRQG'LVWULFW6XSHUYLVRU
6XSHUYLVRU5XWKHUIRUG#VEFRXQW\JRY 

&XUW+DJPDQ )RXUWK'LVWULFW6XSHUYLVRU
6XSHUYLVRU+DJPDQ#VEFRXQW\JRY 
-RVLH*RQ]DOHV )LIWK'LVWULFW6XSHUYLVRU
6XSHUYLVRU*RQ]DOHV#VEFRXQW\JRY 

0V7HUUL5DKKDO
7HUUL5DKKDO#OXVVEFRXQW\JRY 

0U7RP+XGVRQ
7RP+XGVRQ#OXVVEFRXQW\JRY 










'RQRJKXH&KULVWLQH
)URP
6HQW
7R
6XEMHFW

'HERUDK6PLWKGOEOLFNVPLWK#\DKRRFRP!
:HGQHVGD\-XQH30
2TXHQGR-RKQ
2UG0RXQWDLQ6RODU3URMHFW&RPPHQWV

+HUHDUHP\FRPPHQWV

&RXQW\RI6DQ%HUQDUGLQR
3XEOLF6FRSLQJ0HHWLQJ
2UG0RXQWDLQ6RODU(QHUJ\3URMHFW
-XQH




&RPPHQWV


³/XFHUQH9DOOH\LVUHPRWHEXWOLHVFORVHWRODUJHUFRPPXQLWLHV´OLNH$SSOH9DOOH\9LFWRUYLOOHDQG
+HVSHULDWRWKHZHVW%LJ%HDU)DZQVNLQ/DNH$UURZKHDGDQG&UHVWOLQHWRWKH6RXWK<XFFD
9DOOH\-RVKXDWUHHDQG-RKQVRQ9DOOH\WRWKHHDVW%DUVWRZ/DQGHUVDQG1HZEHUU\6SULQJVWRWKH
QRUWK

³:HDFNQRZOHGJHWKHULVNRIYDOOH\IHYHUIURPWKHODUJHDPRXQWRIFOHDULQJLWWDNHVIRUVRODU
GHYHORSHUV´ H[HUSWVWDNHQIURPPHHWLQJE\GHYHORSHUV 
³,I\RXEXLOGURDGV´ ZKLFKZDVVWDWHGLQ3XEOLF6FRSLQJ0HHWLQJWKDWQHZDFFHVVURDGVZRXOGEH
EXLOW ³WUDQVPLVVLRQODUJHVFDOHUHQHZDEOHSURMHFWVDQGJUDGHGHVHUWKDELWDW\RXZLOOKDYHIXJLWLYH
GXVWSRWHQWLDO:KHQGHVHUWVDUHVFUDSHGD3DQGRUD VER[RIDLUTXDOLW\LVVXHVLVRSHQHG%LRORJLFDO
VRLOFUXVWGHVHUWSDYHPHQWDQGROGJURZWKYHJHWDWLRQ³ IURPSOXV\HDUVRIQRQXVH ³ZLOODOOEH
ORVW´
³7KLVFDQEHDQHQYLURQPHQWDOMXVWLFHLVVXH´ H[FHUSWVDUHIURP/HWWHUIURP'DQ1HWFKHU
%/03URMHFW0DQDJHU 



/XFHUQH9DOOH\LVORFDWHGLQWKH6RXWKHUQ0RMDYH'HVHUWZLWKLQ:HVWHUQ6DQ%HUQDUGLQR&RXQW\
&DOLIRUQLD6LQFH/XFHUQH9DOOH\LVDQXQLQFRUSRUDWHGFRPPXQLW\ZLWKLQWKHFRXQW\VHUYLFHVDQGORFDO
JRYHUQPHQWUHVSRQVLELOLWLHVZLWKLQ/XFHUQH9DOOH\DUHRSHUDWHGE\WKHFRXQW\LWVHOI7KLVLVDTXRWH
IURPWKHFRXQW\DQG:LNLSHGLD
:KDWWKLVGRHVQRWVD\LVWKDWDOWKRXJKWKHODVWFHQVXVKDVXVDWMXVWRYHUUHVLGHQWVWKHUHDUH
PDQ\PRUHSHRSOHDIIHFWHGE\WKHSURSRVHGVRODUSURMHFW,ZRXOGJXHVVDVPDQ\DVRUPRUH
'XHLQSDUWWRWKHORFDOLW\RI$SSOH9DOOH\ LQFRUSRUDWHGWRZQ %DUVWRZ LQFRUSRUDWHGWRZQ %LJ%HDU
LQFRUSRUDWHGWRZQ DQG-RKQVRQ9DOOH\ XQLQFRUSRUDWHGWRZQ 7KHVHDUHVRPHRIWKHVXUURXQGLQJ
WRZQVKLSV7KH\ZLOODOOEHDIIHFWHGLQRQHZD\RUDQRWKHU
)LUVWWKHRIIURDGHUVWKDWWUDYHO+Z\ZLOOKDYHWRVXIIHUWKHEOLQGLQJJODUHRIWKHVRODUSDQHOV7KHQ
WKHUHDUHDOVRWKHELJULJWUXFNHUV7KH\EULQJFRQVXPDEOHVWKURXJKDQGWRWKHDUHDVGD\DQGQLJKW
7KH\DOVRZLOOEHEOLQGHGE\WKHJODUHRIWKHVRODUSDQHOV $SSUR[LPDWHO\SOXVDFUHVZRUWKZH
ZHUHWROG 


7KHUHDUHSURWHFWHGSODQWVLQWKLVDUHD,QFOXGLQJEXWQRWOLPLWHGWR
&DOLIRUQLD)DQ3DOP
-RVKXD7UHH
0RMDYH<XFFD
:LOGIORZHU3DULVK V3RSFRUQ)ORZHU 3ODJLRERWKU\V3DULVKLL 
DQGWKH,URQZRRGWUHH




/XFHUQH9DOOH\LV]RQHG5XUDOUHVLGHQWLDO5HVRXUFHFRQVHUYDWLRQDQG$JULFXOWXUDO
/XFHUQH9DOOH\IHDWXUHVGU\ODNHV$YDULHW\RIVPDOOPHWHRULWHVKDYHEHHQIRXQGDQGGRFXPHQWHG
IURPWKHGU\ODNHV


&KLPQH\5RFNLVD&DOLIRUQLD+LVWRULFDO/DQGPDUNDQGLVORFDWHGLQ/XFHUQH9DOOH\
:ROI0RXQWDLQ6DQFWXDU\LVLQ/XFHUQH9DOOH\7RQ\D´/LWWOH:ROI´&DUORQL ò$SDFKH LVWKHIRXQGHU
%RRQGRFNHGDW6DZWRRWK&DQ\RQ&DPSJURXQGLVLQ/XFHUQH9DOOH\


&RXJDU%XWWHVLVLQ/XFHUQH9DOOH\


5HPHPEHUFDELQVDQGFDQGXPSVDUHDUFKHRORJ\WRR7KHGHVHUWLQ/XFHUQH9DOOH\LVGRWWHGZLWK
WKHUHPDLQVRIPLQLQJFDELQVVWDJHVWRSVDQGKRPHVWHDGV 2QHRIWKHVWDJHVWRSVLVYHU\QHDUWKH
VLWHRIWKHVRODUSURMHFW 7KHSUHVHUYDWLRQRIKLVWRULFDQGSUHKLVWRULFVLWHVLVHTXDOO\LPSRUWDQW7KH
PRUHWLPH\RXVSHQGLQDVLWHWKHJUHDWHUWKHFKDQFHIRUVHULRXVLPSDFWWRRFFXU$UFKDHRORJLFDOVLWHV
DUHSURWHFWHGE\ODZ7KH%/0LVVXSSRVHGWRSURWHFWWKHVHVLWHV7KHUHIRUHWKH\VKRXOGSURWHFWWKLV
OLWWOHWRZQ


3UHVLGHQW2EDPDMXVWPDGHWKH0RMDYH'HVHUWD1DWLRQ0RQXPHQW3UHVLGHQW2EDPDXVHGWKH
$QWLTXLWLHVDFWWRSURWHFWWKHPLOOLRQDFUHVRI0RMDYH'HVHUWXQGHUWKDWDFW,NQRZWKDWZHPD\IDOO
DELWZHVWRIWKHPLOOLRQDFUHVLWHEXWWKHSURMHFWHGVRODUVLWHLQWKDWSRVLWLRQZRXOGKDYHD
QHJDWLYHLPSDFWRQDWOHDVWSDUWRIWKDWPLOOLRQDFUHVLWHLIQRWDOO


³+HUHDUHVRPHIDFWVDERXWWKHORFDWLRQRIWKLVSURMHFWWKDW','1´7JHWPHQWLRQHGLQWKHLQLWLDOVWXG\
 7KHSURMHFWLVORFDWHGLQDYHU\QDUURZJDSEHWZHHQDUHDVRI&ULWLFDO(QYLURQPHQWDO&RQFHUQ
7KH*UDQLWH0RXQWDLQ$&(&WRWKH:HVWDQGWKH2UG0RXQWDLQ$&(&WRWKH(DVW7KLV
SURMHFWLVVRFORVHWRWKH2UG0RXQWDLQ$&(&WKDWHYHQWKHGHYHORSHUFDOOVLW2UG0RXQWDLQ
6RODU
 7KHSURMHFWLVLQ&ULWLFDO:LOGOLIH&RUULGRUVIRUWKH'HVHUW7RUWRLVH$PHULFDQ%DGJHUDQG%LJ
+RUQ6KHHS7KHLPSRUWDQWDQGUHFRJQL]HGOLQNDJHFDOOHG &RUULGRUIRU'HVHUW7RUWRLVH QHHGV
WREHZHOOFRQVLGHUHGLQWKH(,5
 ,W VLQWKHPLGVWRIDFRQFHQWUDWHGJURXSRIQHVWLQJVLWHVIRUWKH*ROGHQ(DJOHSHUKDSVWKH
ULFKHVWEUHHGLQJDQGQHVWLQJVLWHIRU*ROGHQ(DJOHVLQ6RXWKHUQ&DOLIRUQLD
 7KH &RYHUHG6SHFLHV6WDFN UHSRUWRQ'DWD%DVLQVKRZVWKDWWKHSURMHFWLVORFDWHGLQDQGULJKW
QH[WWR 0RGHUDWH WR +LJK9DOXH DUHDVFRYHULQJPRUHWKDQVSHFLDO6WDWXVVSHFLHV
$OOWKLVLQIRUPDWLRQFRPHVVWUDLJKWIURPWKH'5(&3VXSSOHPHQWHGE\IXUWKHUVWXGLHVVXEPLWWHGE\
6&:LOGODQGV


7KHORFDWLRQRIWKLVSURSRVHGSURMHFWDQGWKHIDFWWKDWWKH&DOFLWH6XEVWDWLRQZRXOGLQYLWHDSDUDGHRI
DGGLWLRQDOQHDUE\SURMHFWVFUHDWHDQXPEHURIH[WUHPHO\WURXEOLQJFRQVHTXHQFHVIRU%LRORJLFDO
UHVRXUFHV,IWKHGLVPLVVLYHDWWLWXGHWRZDUGWKHVHLVVXHVGLVSOD\HGLQWHKLQLWLDOVWXG\LVFDUULHGRYHU
LQWRWKH(,5WKHQWKH(,5LVJRLQJWREHVHULRXVO\IODZHG´
6DEUD&KLOL$OOLDQFHIRU'HVHUW3UHVHUYDWLRQ





2UG0RXQWDLQ:LOGOLIH&RQVHUYDWLRQ%DQN DSSOLFDWLRQLQSURJUHVV 
6HHRUGPWQRXWSRVWXFRP
7KHOLQNDJHFRQQHFWVWKH6DQ%HUQDUGLQR1DWLRQDO)RUUHVWZLWKWKHH[WHQVLYHODQGVLQWKH*UDQLWH
2UGDQG5RGPDQ0RXQWDLQV
3URWHFWHGDQLPDOV
'HVHUW7RUWRLVH0RMDYH*URXQG6TXLUUHO.DQJDURRUDW%DW%LJ+RUQ6KHHS6LGH%ORWFKHG/L]DUG
0RMDYHUDWWOHVQDNH*DPELOV4XDLO5HG7DLOHG+DZNDQG*ROGHQ(DJOH
-XVWWRQDPHDIHZ7KHUHDUHPRUHSURWHFWHGDQLPDOVDQGSODQWOLIHOLVWHGRQWKHVLWH,OLVWHGDERYH


6RLIZHORRNDWWKH5(&((OHPHQWV\RXVWDWHGLQWKH3XEOLF6FRSLQJ0HHWLQJ
$HVWKHWLFV±:RXOGEHJUHDWO\LPSDFWHGE\WKHEOLQGLQJJODUHWKDWFDQEHVHHQIRUPLOHVDQGZLOOQR
GRXEWEOLQGWUDIILFLQDOOGLUHFWLRQV1RWWRPHQWLRQWKHYLHZVIURPWKHKRPHRZQHUVQHDUE\
$LU4XDOLW\0DVVLYH'XVWDQGD3DQGRUD VER[RIDLUTXDOLW\LVVXHV)XJLWLYHGXVWSRWHQWLDOMXVWWR
QDPHDIHZLPSDFWVKHUH
%LRORJ\$OOSODQWOLIHDQGDQLPDOOLIHLQDSOXVDFUHDUHDJRQH,QFOXGLQJSURWHFWHGVSHFLHVRIERWK
7ULEDO&XOWXUDO5HVRXUFHVDQ\DQGDOO$PHULFDQ,QGLDQDUWLIDFWVNQRZQRUXQNQRZQLQWKHDUHD
GHVWUR\HG$Q\DQGDOO)LUVW6HWWOHUVDUWLIDFWVNQRZQDQGXQNQRZQGHVWUR\HG
*HRORJ\DQG6RLOV0HWHRULWHV9DOOH\IHYHU0RUHDLUTXDOLW\FRQFHUQVDVGXVWIURPJUDGLQJLVGRQH
/RVVRIKRPHVWRWKHGHVHUWWXUWOHQRWWRPHQWLRQWKHORVVRIDOOSODQWOLIHZKLFKIHHGVDQGKRPHVWKH
DQLPDOVWKHUHLQ'LVUXSWLRQRI:DWHUWDEOH/RVVRIZDWHUWDEOH
*UHHQKRXVHJDV,KDYHQRFRPPHQWRQWKLVVXEMHFW
+D]DUGVDQGKD]DUGRXVPDWHULDOV:LWKWKHKLJKZLQGVWKDWDUHDOPRVWDGDLO\RFFXUUHQFHKHUHLQ
/XFHUQH9DOOH\DQ\WKLQJWKDWLVEURXJKWLQWRFUHDWHWKHQHZURDGVZLOOEORZLQWRQHLJKERULQJKRPHV
$OVRWKHUDGLDWLRQIURPWKHVRODUVLWHLWVHOIZLOOEORZLQWKHZLQGDVIDUDV-RVKXD7UHHDQG<XFFD
9DOOH\
+\GURORJ\DQG:DWHUTXDOLW\/RVVRIZDWHUWDEOHDQG'LVUXSWLRQRIZDWHUWDEOHQRWWRPHQWLRQWKH
SRVVLEOHFRQWDPLQDWLRQRIWKHZDWHUWDEOH&RXOGPDNHORFDOGULQNLQJZDWHUDWKLQJRIWKHSDVW
1RLVHQRWMXVWGXULQJFRQVWUXFWLRQ,I\RXGULYHE\WKHH[LVWLQJVRODUSRZHUVWDWLRQRQ&DPS5RFN
5RDGMXVWQRUWKRI+Z\\RXFDQKHDUWKHKLJKSLHUFLQJZKLQHRIWKHHOHFWULFLW\1RWKLQJOLYHVQHDU
WKHUHDQ\PRUH
7UDIILF&LUFXODWLRQ,DPVXUHLWZLOODIIHFWWKHORFDODQGQRQORFDOWUDIILFLQWKHZRUVWZD\V7KHEOLQGLQJ
OLJKWFRPLQJIURPWKHSDQHOVZLOOPDNHGULYLQJLQDQ\GLUHFWLRQRQFHUWDLQWLPHVRIWKHGD\LPSRVVLEOH
1RWWRPHQWLRQDGGLQJWRWKHFRVWRIWKHELJULJWUXFNVDVWKH\KDYHWRILQGDQDOWHUQDWHURXWHDURXQG
WKHJODULQJVLWH,WZLOOFRVWRXUWRZQDORWLQWKDWPRVWIRONVWUDYHOLQJWRWKHRIIURDGGHVWLQDWLRQVZLOOQR


ORQJHUVWRSLQWRZQRUGULYHWKURXJKWRZQDVWKH\DUHGRLQJQRZ7KH\ZLOODOVRILQGDQDOWHUQDWHURXWH
GXHWRWKHEOLQGLQJOLJKWIURPWKHSDQHOV


,WKDQN\RXIRUJLYLQJXVWKHRSSRUWXQLW\WRYRLFHRXUFRQFHUQVDQGLGHDVRQWKLVSURMHFW,ILWZHUHPH
,ZRXOGFRQWUDFWWRWKHKLJKHVWELGGHUDQGSXWWKHVRODUSDQHOVRQWKHRUVRKRXVHVWKDWDUH
SURSRVHGWREHFRYHUHGE\WKLVSURMHFW,IWKHFRPSDQ\RZQVWKHSDQHOVRQWKHKRPHVWKH\FDQVWLOO
FKDUJHIRUVHUYLFHV$QGDIWHUDOOLVQ WLWDOODERXWWKHPRQH\WRWKHP"


7KDQNVDJDLQ


'HERUDK³/\QQ´0\HUV
(VWUDGD$YH
/XFHUQH9DOOH\&$



'RQRJKXH&KULVWLQH
)URP
6HQW
7R
6XEMHFW

%UHWW:DWNLQVRXWLQWKHWUHHV#JPDLOFRP!
)ULGD\-XQH30
2TXHQGR-RKQ
6RODUSRZHUSODQWDWRUGPRXQWDLQ

,ĞůůŽ͘
DǇŶĂŵĞŝƐƌĞƚƚtĂƚŬŝŶƐ͘
DǇƐĞůĨĂŶĚŵǇĨĂŵŝůǇůŝǀĞĂƚϭϲϴϮϯDĞƌŝĚŝĂŶZĚŝŶ>ƵĐĞƌŶĞsĂůůĞǇ͘

dŚĞƐŽůĂƌƉŽǁĞƌƉůĂŶƚƚŚĂƚŝƐďĞŝŶŐƉůĂŶŶĞĚŝƐĚŝƌĞĐƚůǇĂĐƌŽƐƐƚŚĞƐƚƌĞĞƚĨƌŽŵŵǇŚŽƵƐĞ͘͘ŚĂǀŝŶŐƚŚŝƐƉůĂŶƚƉůĂĐĞĚƚŚŝƐ
ĐůŽƐĞƚŽŵǇŚŽŵĞǁŝůůŵĂŬĞĂŶƵŶŚĞĂůƚŚǇĞŶǀŝƌŽŶŵĞŶƚĨŽƌŵǇƐĞůĨĂŶĚŵǇĨĂŵŝůǇ͘͘͘tĞǁŽƵůĚďĞĚŝƌĞĐƚůǇĚŽǁŶǁŝŶĚ
ĨƌŽŵƚŚŝƐƉůĂŶƚ͘

/ƚǁŝůůĐĂƵƐĞƐĞƌŝŽƵƐĚĂŵĂŐĞƚŽŵǇŚŽŵĞƚƌĞĞƐĂŶĚĂŶŝŵĂůƐ͘͘ĂůŽŶŐǁŝƚŚƚŚĞĂŝƌƚŚĂƚǁĞďƌĞĂƚŚĞ͘͘͘͘/ŵŽǀĞĚƚŽƚŚŝƐ
ůŽĐĂƚŝŽŶďĞĐĂƵƐĞŵǇĚĂƵŐŚƚĞƌŚĂƐĂƐƚŚŵĂĂŶĚ/ŚĂǀĞůƵŶŐƉƌŽďůĞŵƐ͘͘ƚŚĞĞŶǀŝƌŽŶŵĞŶƚƐŽĨĂƌŚĂƐďĞĞŶǀĞƌǇďĞŶĞĨŝĐŝĂůĨŽƌ
ƵƐ͘͘͘

ůĞĂƌŝŶŐƚŚĞůĂŶĚĂŶĚĐŽŶƐƚƌƵĐƚŝŽŶŽĨƚŚŝƐƉůĂŶƚǀĞƌǇǁĞůůĐŽƵůĚďĞĂĚĞĂƚŚƐĞŶƚĞŶĐĞĨŽƌŵǇĚĂƵŐŚƚĞƌĂŶĚ/͘

/ďŽƵŐŚƚŵǇŚŽŵĞƚŽďĞĂǁĂǇĨƌŽŵƚŚĞƉŽůůƵƚĞĚĐŝƚǇĂŝƌĂŶĚƐƚƌĞĞƚƐ͘dŚŝƐƉůĂŶƚǁŝůůŵĂŬĞŵǇĞŶǀŝƌŽŶŵĞŶƚǁŽƌƐĞƚŚĂŶ
ĚŽǁŶƚŽǁŶ>͘

KƵƌŚĞĂůƚŚƐŚŽƵůĚĐŽŵĞĨŝƌƐƚ͘WůĞĂƐĞĚŽŶΖƚŬŝůůŵĞĂŶĚŵǇĨĂŵŝůǇ͘

ƌĞƚƚtĂƚŬŝŶƐ͘
ϭϲϴϮϯDĞƌŝĚŝĂŶZĚ͘
>ƵĐĞƌŶĞsĂůůĞǇ͘
ϰϰϮͲϮϰϮͲϮϲϴϰ













June 30, 2017

By Email: John.Oquendo@lus.sbcounty.gov
Mr. John Oquendo, AICP
Senior Planner
San Bernardino County Land Use Services Dept.
15900 Smoke Tree Street Hesperia, California 92345

Re: Notice of Preparation of a Draft EIR and Scoping Meeting re
the Ord Mountain Solar Project (#P2016005610/CUP) (the “Proposed
Project”)
Dear Mr. Oquendo:
We are a coalition made up of the following community groups, businesses, agencies and
individuals: Lucerne Valley Economic Development Association (LVEDA), Johnson Valley
Improvement Association, Homestead Valley Community Council, Oak Hills Property Owners
Association, Newberry Springs Economic Development Association, Flamingo Heights
Community Association, Morongo Basin Conservation Association, Church of Our Lord and
Savior (Lucerne Valley), Lucerne Valley Market/Hardware, Alliance for Desert Preservation
(“ADP”), Lucerne Valley Museum and History Association, Mojave Communities Conservation
Collaborative, Jack Harris, Regino Pitones, Jerry Cummings, Barbara Cummings, Brian
Hammer, Sue Hammer, Donna R. Betz, Judy Wakefield, Sarah McKee, Renee Lynn, Ron
Arnold, John W. Buchanan, Natalie M. Buchanan, Jai Hoon Yoo, Michael Ware, Amy Ware,
Debra Goss, Bradley R. Hicks, Dennis Morrison, Brenda P. Hicks, Robert Buxton, Patti Riddle,
Mark Riddle, Barbara M. Riddle, Bobbie Perrin, John Kenmuir, Bonnie Lott, Amanda Starn,
Kymberly Starn, Kelly Medici, Brad Medici, John Medici, Robert Huntsman, Brett Watkins,
Neville Slade, Jim Harvey, Pat Flanagan, Ruth Rieman, Marina West, Jeffrey LaGrange, Barbara
LaGrange,John Smith, Barbara Smith, Jean Magee, Aaron Idouchi, Barbara Idouchi, John Jones,
Bobbie Jones, Linda Morrison, Wayne Morrison, Tim Norton, Jody Norton, Randall Smith,
Deborah Myers, Owen Myers, Kathryn Anema and Bryan Baker. Together, we represent a
broad spectrum of residents, businesses, organizations, recreationists and conservationists in the
High Desert of San Bernardino County.
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In response to the above-referenced Notice of Preparation, and pursuant to the California
Environmental Quality Act, our coalition is submitting written comments on the scope and
content of the Draft Environmental Impact Report (“DEIR”) that San Bernardino County (the
“County”), as lead agency, will cause to be prepared with respect to the Proposed Project. In
providing these written comments, we have been guided by the Initial Study (“IS”) prepared by
Michael Baker International with respect to the Proposed Project, the purpose of which was,
according to the aforesaid Notice of Preparation, to “refine the scope of the EIR, identify
resource areas that will be eliminated from further analysis, and to solicit public input on the
scope of the EIR.” We reserve the right to make other and further comments regarding scoping
in subsequent correspondence and at any other public scoping meetings concerning the Proposed
Project.


1. The DEIR Must Include a Complete and Comprehensive Assessment as to the
Extent to which the Proposed Project Would Conflict with the Planning Goals
and Policies Enunciated by San Bernardino County.
According to California Code of Regulations Section 15125(d), an “EIR shall discuss any
inconsistencies between the proposed project and applicable general plans, specific plans and
regional plans.” More specifically, according to Item X(b) of Pa. G to the CEQA Guidelines,
EIRs must address the following question: “[does the proposed project] conflict with any
applicable land use plan, policy, or regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or mitigating an environmental effect?”
The IS concludes (at p. 70) that the Proposed Project would have a “less than significant”
impact on any applicable land use plans, policies and regulations because “the current [San
Bernardino County] General Plan Land Use Element designation for the proposed solar and
energy storage project area is Agriculture (AG), which allows development of electrical power
generation with a CUP (Development Code Section 85.06).” The IS also states that the siting
requirements of the County’s 2013 solar ordinance would be considered “. . . during the review
and CUP application process.”
But the IS did not give any consideration to the land use policies and goals stated in:
(1)
the February 17, 2016 Resolution of the County’s Board of Supervisors
(the “Resolution”), which designated five sites -- which are seriously degraded, away from
Lucerne Valley and other population centers, and relatively close to existing transmission – as
the only places that utility-scale can go, subject to the project’s otherwise satisfying the County’s
criteria;
(2)
the “County of San Bernardino Position Paper on the Draft Desert
Renewable Energy Conservation Plan,” dated February 3, 2015 (the “Position Paper”), in which
the County stated that the communities of Lucerne Valley, Newberry Springs, Stoddard Valley,
Johnson Valley and Apple Valley are not appropriate for Development Focus Areas (“DFAs”),
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which are places in which the DRECP would allow utility-scale renewable energy projects to be
established;
(3)
the Renewable Energy and Conservation Element (“RECE”) for the
County’s General Plan, which the County is now in the process of adopting; and
(4)
the Lucerne Valley Community Plan, which is part of the County’s
General Plan in its current form. It expressly prohibits commercial development that would
destroy the region’s rural desert character.
In order to comply with Section 15125(d) of CEQA, the DEIR’s conflict analysis will
have to specifically address the inconsistency between each of the above-referenced
preservation-oriented land use policies and goals and the Proposed Project. In order to pass
muster under the CEQA – and in view of the fact that the proposed 60 MW, 484-acre utilityscale solar project (and pendant Calcite substation) would industrialize a large portion of
Lucerne Valley – it is especially crucial that this analysis be forthright, in-depth and meaningful.
Skirting the entire issue the way the IS did will not do the trick by any means.

A. The Resolution.
In the Resolution – which is entitled “Establishing the County’s Position” -- the County’s
Board of Supervisors designated five sites -- which are seriously degraded, away from
population centers, and relatively close to existing transmission – as the only places that utilityscale can go, subject to the projects otherwise satisfying the County’s criteria. The Resolution
was adopted by a unanimous vote.
The Proposed Project would not be located in or near any of the five designated sites.
In selecting those areas most amenable to utility-scale projects, the Board of Supervisors
gave attention to such important factors as close access to transmission, no adjacent human
communities and the prevalence of severely degraded biomes. The Supervisors quickly
eliminated Lucerne Valley and the other North Slope communities because of high conflicts with
these factors. The Supervisors were further guided by these two sets of maps:
(1) a map included in Kristeen Penrod’s (SC Wildlands) “California Desert
Connectivity Project” (Penrod et al. 2012) – which is lauded in the draft DRECP as providing “a
comprehensive and detailed habitat connectivity analysis for the California deserts” (App. Q
(Sections 3.4.1 and 3.4.2)) – depicting the “Desert Linkage Network,” upon which is overlaid the
Desert Tortoise TCA Habitat Linkages (as prepared for the DRECP by the USFWS -- one of the
four state and federal agencies sponsoring the DRECP). These combined linkages reflect the
interconnections between individuals of a species and among species, with a focus on how they
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subsist, migrate and procreate over time as part of a desert knit together by connectivity corridors
1
as a living, breathing biome ; and
(2) DRECP Databasin maps showing: (a) the DRECP’s DFAs, Variance Lands
and Unallocated Lands overlaid on the Desert Tortoise TCA Habitat Linkages; (b) the ACECs
(Areas of Critical Ecological Concern) and NLCS (National Landscape Conservation System)
areas under the DRECP where utility-scale would be prohibited; (c) Overdraft Groundwater
Basins in the County; (d) Conservation Values; (e) Special Recreation Management
Areas/Extensive Recreation Management Areas; and (f) existing transmission.
Those maps – and the fact that Lucerne Valley, Apple Valley, Johnson Valley and
Morongo Basin, among others, host well-established towns and dispersed desert rural
2
communities that would be negatively impacted by industrial-scale renewables (among many
other considerations, utility-scale facilities like the Proposed Project draw from already
overdrafted groundwater basins) – compelled the conclusion, through a simple process of
elimination, that the County’s north and eastern slope valley areas must be kept off-limits to such
large-scale development; they also confirm that there are highly degraded, transmission-adjacent,
former and current industrial, mine and brownfield sites further north -- near Trona, Hinckley,
North of Kramer Junction, El Mirage and Amboy -- where such development could be permitted,
3
i.e., the five sites designated in the Resolution.
The County's above-referenced valley areas, including Lucerne Valley, have a very
unique and precious, yet extremely fragile, attribute that provides a high quality of life for their
residents (and that makes them such appealing places to visit and, hence, such a boon to the
tourist industry): they host well-established, dispersed desert rural population clusters that thrive
amid functioning desert sub-ecosystems, which, in turn, are part of the largest intact biome in the
western states, i.e., the Mojave Desert. If this harmonious convergence of human and natural
communities were to be allowed to disappear, it would be gone forever. So the County stepped

1

Ms. Penrod prepared a report for ADP – which embodied her comments on the draft

DRECP – that expanded this linkage network. Among other things, her report demonstrates that
almost all of Lucerne Valley should be protected from large-scale development as part of a farreaching wildlife linkage network integral to connecting the intact landscape block of the San
Bernardino Mountains with the desert region to the north.
2

An appreciable portion of Lucerne Valley remains zoned for “agriculture,” but it is now
used primarily for rural residential purposes. “Rural Living” zones make up about 50% of the
area, while “Resource Conservation” districts make up about 21% of the area (these figures
come from the Lucerne Valley Community Plan). 
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The five sites also have the virtue of being located: (1) over ample groundwater supplies
(moreover, the groundwater underlying the Trona, Hinckley and Amboy sites is non-potable, and
can only be put to industrial uses); (2) outside of any military flight corridors; (3) on land that
has a flat enough gradient to host utility-scale solar development; and (4) away from
communities affected by utility-scale development.
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in to protect this irreplaceable community resource through the Resolution, as well as by way of
its Position Paper and RECE (as will be discussed below).
The DEIR will need to address in depth the obvious and unavoidable conflicts between
the Proposed Project and the County's planning preferences and priorities, as expressed in the
Resolution.

B. The Position Paper.
The Resolution was not the first time that the County has articulated its foremost values
and priorities in terms of siting large-scale renewable projects. In the “County of San Bernardino
Position Paper on the Draft Desert Renewable Energy Conservation Plan,” dated February 3,
2015, the County stated that the communities of Lucerne Valley, Newberry Springs, Stoddard
Valley, Johnson Valley and Apple Valley were not appropriate for DFAs, which are places in
which the DRECP would allow utility-scale renewable energy projects to be established.
In issuing its Position Paper, the County was clearly seeking to protect the human and
natural communities of its east and north slope valley regions by putting them off limits to
industrial-scale development, which directly conflicts with the desire of the project proponent to
develop an enormous 484 acre utility-scale facility in the heart of Lucerne Valley. In order to
comply with CEQA, the DEIR will have to analyze this conflict.

C. The RECE.
The IS readily concedes that the Proposed Project conflicts with the RECE, but contends that,
because the application for the Proposed Project was submitted to the County’s Land Use
Planning Department prior to formal enactment of the RECE – the RECE, which has been
approved by the County’s Planning Dept., will go before its Board of Supervisors for formal
approval on August 8, 2017 – the Proposed Project has been “grandfathered” in such that the
RECE holds no sway over it. This is incorrect. The project proponent did not, merely by filing
an application, exempt itself from the RECE -- by the time the DEIR comes out, there will very
likely be an RECE in place that confines utility-scale projects to five specific areas in the
County, none of which are in, or near, Lucerne Valley (this point will be further discussed
below).

But, even if the Proposed Project could be considered to be “grandfathered” in, the DEIR
would still have to address the conflict between the Proposed Project and the policies and goals –
the “core values -- reflected in the pending RECE, especially given that they embody a hardwon, all but set-in-concrete consensus between the County’s populace and its governing bodies,
one that was forged over many arduous years of public meetings – in the Countywide SPARC,
REVEAL and Community Plan processes -- regarding how the County’s planning vision should
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be cast. This is confirmed in the discussion appended to subsection (d) of CEQA Regs. 15125,
which states, in relevant part – while referring to regional plans developed “as a way of dealing
with large-scale environmental problems” -- that “[w]here individual projects would run counter
to the efforts identified as desirable or approved by agencies in the regional plans, the Lead
Agency should address the inconsistency between the project plans and the regional plans.”
(Emphasis added.)
The policies and goals embodied in the RECE are discussed below.
The RECE, which prominently mentions the Resolution as its guiding principle when it
comes to locating utility-scale projects, clearly evinces an intention by the County to foster
community-oriented solar and to all but ban further utility-scale solar projects. In so doing, the
RECE cites the many virtues of community-oriented solar: it promotes energy independence,
reduction of the need for new transmission, the sustaining of sensitive natural resources and
habitats and local economic growth. In that regard, the RECE promotes as a primary “core
value” the need to maintain a “high quality of life for residents of the County,” as well as the
need to bar renewable energy projects that “substantially conflict with surrounding land uses,
especially existing communities or residential areas where residents object to the visual character
of RE projects.”


Reflecting the County's strong bent against utility-scale generation, the RECE sets out
strict siting criteria for such facilities; in fact, they are so strict --- when it comes to areas like
Lucerne Valley – that they de facto banish utility-scale projects from them. RE Policy 5.2 of the
RECE, as well as Policy 5.4, strongly encourage utility-scale generation on the five areas
identified in the Resolution. Policy 5.4 makes it clear that utility-scale development elsewhere
will be required to meet a higher standard of evaluation for appropriate site selection, and that a
“two-step application process” will be required in order to evaluate site selection early in the
process. If the Proposed Project application were run through that two-stage process, it would
never pass the first stage in view of the RECE’s stringent site selection criteria.
The lands surrounding the Proposed Project site host a well-established desert rural
community, as well as scientifically-recognized wildlife corridors that are also acknowledged by
our federal and state governments. Among other things, the area is considered core golden eagle
habitat for the western Mojave Desert. It is a natural desert setting inhabited by, among other
things, the climax vegetation for the area -- mostly salt bush (atriplex canescens) -- which
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To show just how far we have come in reaching this consensus, one need only look at the
County’s February 24, 2015 Renewable Energy and Conservation Element Framework:
Purpose, Values and Standards, which commenced with the ominous assertion that the State’s
renewable (RPS) energy mandates have “major implications for [the County] and its people.”
The Framework’s basic thrust was that, in order to comply with those mandates, vast areas of the
County would -- subject to some ameliorating siting standards -- have to be sacrificed to utilityscale development. By way of contrast, the RECE calls for confining them to five specified
fairly remote areas (again, this point will be discussed below).
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provides habitat and foraging zones for a host of threatened species (as will be more fully
discussed below in Section 2).
The siting of the approximately 500-acre Proposed Project, and Calcite substation, would
compromise the County’s above-referenced “core values.” If utility-scale renewable energy
5
projects are allowed to invade a rich and living desert biome like the one at hand , a welter of
renewable energy projects could be ushered in that end up being inimical to the letter and spirit
of the goals and policies stated in the RECE. And piecemeal, inconsistent renewable energy
development could ultimately defeat the central purpose behind formulating the RECE, which is
to create and implement a comprehensive planning vision for renewable energy development that
serves the needs of all businesses and residents of this County.
The DEIR must include an assessment of the degree to which the Proposed Project (and
Calcite substation) would conflict with the policies and goals stated in the RECE. This
consistency analysis will obviously have to go much farther than the one found in the IS.
Fundamental to a meaningful conflict analysis will be the following over-arching principle in the
County’s land use regime: in view of the harm that industrial operations (like the Proposed
Project and Calcite substation) visit on the visual integrity, economy, social ecology and
environmental health of rural residents, they do not make good neighbors.
D. The Lucerne Valley Community Plan.
The IS makes no reference to the Lucerne Valley Community Plan (the “Community
6
Plan”), even though it is part of the current version of the County’s General Plan.
The Community Plan identifies: (1) as “Unique Characteristics” (LV1.3.1) that
“Lucerne Valley offers a rural lifestyle, characterized by the predominance of large lots, limited
commercial development and the prevalence of agricultural and animal raising uses in the area.
The desert landscape and natural resources further define the rural character of the community;”
and (2) as a chief concern (LV1.3.2) of residents that growth pressures will “threaten the features
of their rural community,” including its “natural beauty [which is] characterized by an abundance
of open space and scenic vistas . . .”

5

Policy 5.2 also contains a catch-all category for “other sites proven by a detailed
suitability analysis to reflect the significantly disturbed nature or conditions” of the specific land
types enumerated in Policy 5.2, i.e., waste disposal sites, mining sites, airports, etc. But, as
indicated above, the lands comprising the Proposed Project site do not begin to resemble heavily
degraded lands of the type listed, so the DEIR would have to explain why the Proposed Project
would qualify under the catch-all category (or acknowledge that it would not).
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According to the Lucerne Valley Community Plan, it is “an integral part of the overall
General Plan,” and it is “to provide goals and policies that address the unique land use issues of
the Community Plan area that are not included in the Countywide General Plan.”
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Further, as one of its primary “Community Priorities,” the Community Plan specifies
(LV1.3.3) the need to “[r]etain the rural character of the community by maintaining low density
residential development and commercial development that serves the needs of local residents”
(emphasis added); as well as the need to maintain (LV/LU 1.1) “strict adherence to the Land
Use Policy Map unless proposed changes are clearly demonstrated to be consistent with the
community character” (emphasis added).
The DEIR must analyze the conflict that the Proposed Project and substation would have
with the Community Plan. Such an assessment is particularly important given that the two
projects would represent an abrupt and pronounced departure from the rural desert character of
the surrounding area and would incrementally advance the industrialization of the desert, all of
which would encourage further consumption of irreplaceable, community-defining natural open
7
space and scarce resources like water.

2. The DEIR Must Not Ignore, as the IS Has Done, the Science Demonstrating that
the Proposed Project Would be Located in Recognized Wildlife Corridors and
Where Protected, Special Status and Covered Species Are Present.
The IS concedes, as it must (at p. 46), that the Proposed Project would have
potentially significant impacts on biological resources. Among other things, the “potentially
significant impact” box is checked on the IS next to the question: “[w]ould the project [i]nterfere
substantially with the movement of any native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife corridors, or impede the use of native
wildlife nursery sites?”
But nowhere in the IS is there any mention of the fact that the Proposed Project and
substation would most certainly interrupt established wildlife habitat connectivity linkages
recognized by the DRECP and SC Wildlands, including critical north – south linkages between
the San Bernardino Mountains and the Ord Mountains. The IS discounts this by heavily relying on
the discredited notion that, since the location once served agricultural needs, it is now a
“disturbed” site and thus plays no part in keeping biomes whole and healthy. In that regard, the
IS states (on p. 47) that:
“Historical agricultural practices have removed the natural vegetation communities,
limiting the quality and availability of habitat for wildlife. The land use (transportation,
residential, and agricultural) of areas adjacent to the project site also limit the value to
wildlife of the habitat in the vicinity.”

7

The IS reflects that the Proposed Project would require enormous volumes of water for its
construction, maintenance and operations, and that it is anticipated that the water may have to be
trucked to the site, which raises a real issue as to whether essential services would be available to
support the Proposed Project. Water issues will be discussed further infra.
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The IS goes on to grudgingly agree, nevertheless (on p. 47), that “this topic will be
analyzed further in the EIR.” But the method that the IS proposes for addressing it -- “biological
observations would be conducted to determine if the project site and adjacent off-site areas act as
significant linkage areas” (p. 47) – would be of such limited scope and effectiveness that it
would almost certainly fail to identify something as nuanced as regional wildlife connectivity
patterns. And myopic biological observations – which would amount at most to a “snap-shot in
time” species census of the proposed project site only (and maybe some adjacent lands) – would
be entirely superfluous given that there already are published long-term, regional scientific
studies that have already been undertaken by nationally-recognized authorities on biological
connectivity in the Southern California deserts. In point of fact, the on-site wildlife census
proposed by the IS would not have even a fraction of the value of the published connectivity
studies, which will be discussed in the following paragraphs.
As mentioned above, the Proposed Project would be located directly between – and very
close to -- the Granite Mountain and Ord Mountain ACECs (which are “Areas of Critical
Environmental Concern,” as designated by the DRECP in the BLM LUPA), where it would, in
conjunction with a Calcite substation, all but occlude the mouth of a fairly narrow valley
separating those two mountain ranges.
As such, the Proposed Project and substation would be located within scientificallyrecognized -- and federally and state-sanctioned -- wildlife corridors and linkages, and in close
proximity to extremely sensitive habitat where state and federally listed Special Status Species
and covered species are present and/or very close by, such as bighorn sheep, desert tortoises,
golden eagles and Bendire’s Thrasher. The area is considered core habitat for golden eagles.
These facts are confirmed by the following nationally-recognized scientific studies and
maps:
1.

Ms. Penrod’s above-referenced (SC Wildlands) “California Desert Connectivity
Project” (Penrod et al. 2012), which depicts the “Desert Linkage Network;”

2.

Ms. Penrod’s report for ADP, which embodied her comments on the draft
DRECP, expanded the linkage network depicted in the above-referenced
publication, and demonstrates that almost all of Lucerne Valley should be
protected from large-scale development as part of a far-reaching wildlife linkage
network integral to connecting the intact landscape block of the San Bernardino
Mountains with the desert region to the north;

3.

“Desert Bighorn Sheep Intermountain; Unfiltered Core Habitat, DRECP” map,
8
prepared by the California Dept. of Fish and Wildlife, which are considered to
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This map, and the others referred to below in this section, are datasets on the DRECP
Data Basin, and can be accessed through DRECP.databasin.org.
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have a “Very High” to “Moderately High” habitat on the Granite Mountain and
Ord Mountain ACECs, which are adjacent to the Proposed Project site (the “Very
9
High” habitat is located within three miles of the site) ;
4.

“Golden Eagle Nest Occurrences, DRECP map” (prepared by the California Dept.
of Fish and Wildlife) and “DRECP Species Distribution Map for Golden Eagles,
DRECP map,” prepared by Conservation Biology Institute (CBI), which confirm
that there are ten nests within five miles of the Proposed Project site, four or five
10
within three miles of it, and 55 nests within ten miles of it;

5.

“Wildlife Allocation (WA) and Areas of Critical Concern (ACEC) Designations,
DRECP and Final EIS, LUPA, Final map, prepared by the California Energy
Commission, the BLM, the California Dept. of Fish and Wildlife and U.S. Fish
and Wildlife Service;” and

6.

“Desert Tortoise TCA Habitat Linkages, DRECP” map, prepared by the U.S. Fish
and Wildlife Service. Also the USFWS has done an extensive study of desert
tortoise linkages in the Ord-Rodman area, and identified the valley area as vitally
important to maintaining intact linkages.

Bighorn sheep, golden eagles, desert tortoises and Bendire’s Thrasher are not the only
species that would be impinged upon by the Proposed Project and Calcite substation. According
to the DRECP Data Basin, the following species have a very suitable habitat there or are known
to have a presence: (1) Le Conte’s Thrasher; (2) Kit Fox; and (3) American Badger. Each of
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The IS makes some extremely under-informed statements, such as that the “site is devoid
of … sensitive natural community identified by CDFW or USFWS. “ In fact, the CDFW has
stated that the two ACECs adjacent to the Proposed Project site constitute “Very High” to
“Moderately High” habitat for desert bighorn sheep.
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Golden eagles (aquila chrysaetos) need ample foraging areas around their nests, and the

Proposed Project, along with a Calcite substation, would markedly reduce such areas and
threaten their survival. According to the Conservation Biology Institute and the California
Natural Diversity Database (CNDDB) – which is a product of the California Department of Fish
and Wildlife's Biogeographic Data Branch (BDB) – a foraging area with a ten-mile radius (from
a given nest) is required. (The CNDDB is a computerized library of the status and locations of
California's rare species and natural community types, and includes in its data all federally and
state listed plant and animal species that are species of special concern or considered "sensitive"
by government agencies and the conservation community, as well as candidates for such status.)
The referenced DRECP map was created by merging the
DRAFT__BRC__EagleNest__Data and Golden Eagle__DFG layers provided by the BLM. This
data reflects nest locations recorded by various state agencies and their contractors during,
among other time periods, 2008, 2010 and 2012.
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these special status species is present within three miles of the Proposed Project site. The
Proposed Project site is in a moderately high-value “species stack” for eight to ten special-status
species according to a DRECP Data Basin Map entitled “Covered Species Stack.”
The referenced data and maps, and particularly Ms. Penrod’s reports, make it clear that
the desert region surrounding the Proposed Project site is an intact, living and breathing biome
that emphatically deserves the County’s protection, and that there will be dire environmental
consequences if wildlife is kept from using natural features -- like the valley between the Granite
Mountains and the Ord Mountains -- for passage, forage and living habitat.
But, with the Proposed Project located on the east side of Hwy. 247, and a Calcite
substation situated just west of the highway, critical wildlife corridors running through the fairly
narrow valley between the Granite Mountains and the Ord Mountains (and the ACECs that they
host) would be substantially occluded, as would inter-mountain wildlife movement between the
Granite Mountain and Ord Mountain ACECs. Hence the development of large utility-scale
projects and transmission there will potentially eliminate and render non-functional the wildlife
linkage for northern Lucerne Valley, as well as the critical linkage between the Granite
Mountains and the San Bernardino Mountains. It is an unfortunate truism that, if you break one
link in the connectivity chain, the whole chain falls apart.
The Proposed Project site is also a particularly bad place to construct a utility-scale
facility and substation because, as will be discussed below in Section 4, they would be located in
an area where there is a confluence of high wind erosion potential and erosive soils. Disturbance
of topsoil on the 500-acre site, and destruction of vegetation that would otherwise anchor it,
would produce a great deal of dust – dust that would essentially eliminate a large foraging area
for a number of special status species (including birds and bats) in the surrounding area outside
of the Proposed Project footprint, according to Garry George of Audubon California.
As discussed below in Section 4, blowing dust has, unfortunately, been a frequent byproduct of utility-scale projects in the County.
Glare coming off vast arrays of solar panels would also affect bird and bat species in the
area, as would noise emitted by the Proposed Project during construction, maintenance and
operation. As noted above, the area is extremely quiet (readings of 22 decibels are not unheard
of), and that quiet would most certainly be shattered by the construction, maintenance and
11
operation of an industrial-scale project.
To summarize, in light of the confluence of factors cited above, the desert habitat
surrounding the Proposed Project site is just about the last place a large industrial generation
facility should be constructed and operated in the County’s deserts. This, and the fact that a
Calcite substation would invite a parade of additional nearby utility-scale and transmission
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The dust, glare and noise, and the visual blight created by the Proposed Project, would
also damage the human communities in and around the Proposed Project area.
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projects, create a number of extremely troubling consequences in terms of “Biological
Resources.” If the dismissive attitude toward these issues displayed in the IS is carried over into
the DEIR, then it is going to be seriously flawed.
In order to comply with CEQA, the DEIR must analyze each of the highly significant
impacts mentioned above and carefully consider all alternatives.

3.

The DEIR Must Address the Manner in Which the Proposed Project and
Substation Would Conflict with the MSHCP and NCCP Being Jointly
Developed by the County and the Town of Apple Valley.

In response to the question – “[w]ould the Project conflict with any applicable habitat
conservation plan or natural community conservation plan?” -- the IS states (at p. 72): “No
Impact.” This sentiment is echoed on p. 48 of the IS.
But this assertion is incorrect. In reality, the proposed Calcite substation – the
establishment of which is a prerequisite for the Proposed Project -- would be located in a
Multiple Habitat Conservation Plan (“MSHCP”) and Natural Community Conservation Plan
12
(“NCCP”) being jointly developed by the County and the Town of Apple Valley (the “Town”).
Hence the substation would conflict with the MSHCP and NCCP.
Moreover, the MSHCP and NCCP, and their design overlays -- the overlays are based on
science developed at the landscape level, as well as from local, boots-on-the-ground surveys -were designed to link up with and complement adjacent, vital wildlife corridors and habitats (for,
among other animals, bighorn sheep, the golden eagle and desert tortoise) which run through the
Proposed Project site. The Proposed Project would, by completely occluding these linkages and
habitats, impinge on, and conflict with, the habitat design embodied in the MSHCP and NCCP.
There will in fact be very real conflicts with the MSHCP and NCCP, and the DEIR must
address them thoroughly.


4. The DEIR Must Independently Assess the Contention that the Proposed Project
Can Be Built Without Substantially Disturbing On-Site Vegetation and, in
Determining the Amount of Fugitive Dust It Would Emit, the DEIR Must
Require On-Site Monitoring.
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The Town has been proactive in publishing its plans and the underlying data, including
the submittal to the DRECP of detailed scoping, protest and comment letters going back to 2011.
Moreover, the Town, as the lead agency, has been developing and ground-truthing this plan for
at least six years, and, at this point it is a highly evolved, very detailed plan. 
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The IS acknowledges (at p. 52) – in response to the question: “[w]ould the project
[r]esult in substantial soil erosion or the loss of topsoil?” – that it would have a “potentially
significant effect.” But the IS soft-pedals this in the discussion (on p. 52) that follows:
“[n]o substantial vegetation removal would occur for the installation of the proposed
project. It is expected that vegetation would be cleared for the footprints of the individual
tracker units, but those would be situated above the ground at a maximum height of
approximately 6 feet. This allows the retention of some of the vegetation on site, which
would reduce wind speeds near ground level and result in less erosion.”
The DEIR must thoroughly and independently examine the highly dubious proposition
that a quarter of a million solar panels (and a substation) could be constructed with such
exquisite care that the only vegetation cleared, or grading needed, would be for the tracker poles'
foundations. Construction work on the massive scale proposed – by 150 workers per day (IS, p.
12) for the Proposed Project and 90 workers per day on for the substation (p. 26) -- using heavy
equipment across some 500 acres – would inevitably destroy much more vegetation than that,
vegetation which is located on desert lands that are notorious for being easily scarred and slow to
heal. Regardless of the developer's stated intentions, the Proposed Project site would wind up
denuded and subject to serious erosion from pervasive desert winds.
Even if, as the IS contends, some native vegetation could be spared from the bulldozer, it
would have to be cut back and otherwise disturbed to such a degree that its long-term survival
would be highly questionable. This is so, in part, because much of that vegetation – which
includes salt bush (atriplex canescens, a climax plant species for the area) – has a height
significantly greater than the minimum eighteen to twenty-four inches needed for solar panel
clearance. The IS itself acknowledges (at p. 14) that “[d]uring construction of the solar and
energy storage facility, it is expected that most of the vegetation would be cut, trimmed, or
flattened as necessary, but otherwise undisturbed so that reestablishment is possible.” (Emphasis
added.) While revealing, the quoted sentence contains obvious double-speak. How could
vegetation that has been systematically slashed and trampled come out undisturbed? The notion
that this highly vulnerable vegetation would readily bounce back from sustained abuse of this
sort is nothing more than a pipe dream, as is the implication in the IS that root networks will
survive regardless of what happens to plant life above-ground.
And, even if some on-site vegetation manages to dodge the bulldozer, and to survive
being “cut, trimmed or flattened” to accommodate panel installation, all surviving species of
flora would have to be carefully pruned back – and kept alive -- over the multi-decade span of
the project’s operational life. It is highly unlikely that the developer (or its successors) would be
willing or able – financially or technically – to bring off such a daunting balancing act, or that
any appreciable amount of the vegetation would survive this gauntlet.
Solar panel installation would not be the only reason that grading and scraping would be
needed on the project site. It would also be required in order to build the honeycomb of roads
needed for construction, maintenance and cleaning of vast complexes of solar panels and
trackers, for installation of a perimeter security fence and for extensive trenching. The IS’s
13









listing of the heavy equipment (on p. 11) needed to construct the project – graders, along with a
bulldozer, scraper, 10-ton roller, sheep’s-foot roller, tractor (with mower attachment),
excavators (for trenching), as well as (see the IS, p. 13) motor graders and compaction
equipment – makes it clear that there would be a great deal of soil disturbance involved, as does
its statement (on pp. 13-14) that: (1) “[v]egetation would be removed where gravel roads would
be constructed, where fill would be placed from grading operations, where buildings are to be
constructed . . .”; and (2) earthwork would also “occur to install aggregate base access roads and
transmission line maintenance roads.”
The IS obliquely acknowledges that it is painting a rosy picture in suggesting that native
plant communities would flourish under the Proposed Project. Tipping its hand ever so slightly,
the IS concedes (on p. 52) that its proposed construction methods would allow only for “the
retention of some of the vegetation on site . . .” (emphasis added), that, “[w]hile minimized,
grading activities will occur throughout the project site [emphasis added]” and that “[g]round
disturbance and foundation placement would be required for each transmission line pole,
including vegetation removal in the immediate area.” But, in its next breath, the IS contends (at
p. 52) that “[t]he ground disturbance for both projects in combination would be minimal in
relation to the surrounding desert area,” i.e., there’s so much untouched and expendable desert
out there that the Proposed Project and substation would represent a drop in the proverbial
bucket, so why concern ourselves with one more project? Such empty and transparent
rationalizations are no substitute for the rigorous analysis required by an EIR.
The Proposed Project and substation would be sited in an area of high wind erosion
potential, according to the “Soil sensitivity factors for the DRECP” map and the “Confidence
levels for sensitive soil factor maps for the DRECP.” Because the contemplated land disturbance
would eliminate vegetation that would otherwise anchor the soil, it would lead to the release of
large and unhealthy volumes of dust into the local environment and surrounding communities.
In order to make a valid assessment in that regard, the DEIR must determine exactly how much
vegetation would be removed (and retained), and exactly how much grading would be required.
The DEIR must treat projections from the developer along those lines as advisory at best, and
make its own independent assessment. Other utility-scale solar projects in the region have
proven to be particularly bad neighbors, and have failed to live up to their developers’
promises.13
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The Soltec PV project in Newberry Springs has received a lot of negative attention. The
developer reportedly promised that it would not scrape vast tracts of land, that the project would
have minimal impact on vegetation and wildlife, and that mitigation measures (such as soils
stabilization) would be implemented. None of this came to pass, and it has also become apparent
that an unduly low estimate was presented, during the application phase, of the amount of water
the project would consume.
The Agincourt and Lone Valley Solar projects in Lucerne Valley (on Camp Rock Rd.) –
now known as “Lone Valley Solar” -- have been spewing dust, despite applying much more
water than the developers projected.
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Armed with such information, the DEIR will have a basic predicate for making an
informed assessment concerning fugitive dust. But, in order to do so, the DEIR will also need a
valid baseline for dust emissions for North Lucerne Valley. Unfortunately, the Mojave Desert
Air Quality Management District (the “District”), which covers 20,000 square miles of desert
terrain in the County and in Riverside County, cannot provide such a baseline, because the
District does not have any air quality monitoring stations there (the monitoring stations are
located in Trona, Lancaster, Victorville, Phelan, Lucerne Valley (in the San Bernardino
Mountains, near the Mitsubishi cement plant), and Twentynine Palms). In accord with a
directive from the District, County planners would nevertheless – unless the DEIR acquires more
data (as is suggested below) – use the Victorville station’s dust emission readings and
meteorological data, in order to estimate the Proposed Project’s dust emissions, even though the
conditions at the Victorville station differ night and day from those present in North Lucerne
Valley in terms of soils and wind speeds and directions.14



Joshua Tree has not fared any better with three nearby utility-scale solar projects:
Cascade Solar, SEPV8 Solar (Lear Avenue) and Indian Trail Solar. Once vegetation was
removed to construct them, soils became unstable and dust and sand began blowing. Dust
storms are now a regular feature during high wind events. Prescribed mitigation measures -- like
watering exposed soil and ceasing construction if the winds exceed a certain level -- have proven
completely ineffectual, if implemented at all.
Antelope Valley Solar Ranch, located in Lancaster, near Route 138, was built by First
Solar, which seems to be the contractor of choice for many solar photovoltaic projects. The
AVAQMD cited First Solar for violations of air quality standards on at least two separate
occasions. The AVAQMD was quoted as saying that there was “a myriad of things [First Solar]
could have done that we didn't think they were doing to prevent the violations."
These examples demonstrate that approving a utility-scale project based on even the most
stringent-appearing criteria – such as a developer’s pledge to use "best available practices" to
achieve "mitigation" after the project is built – simply does not work. This underscores just how
important it is that the DEIR undertake a truly independent analysis on the subject. 
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The Victorville station, which is located on asphalt and is 300 feet from a road that has
an average annual daily traffic count of 1,000 vehicles, monitors a 0.3 to 3.5 square mile area
with a relatively uniform land use. Hence it is no surprise that the station’s monitoring records
show zero (0.0) days above the 24-hour federal and state PM10 standards.

The technical information in this letter regarding the District’s monitoring program is
drawn from a meticulously researched March 22, 2017 article in the Desert Report (which is a
publication of the Sierra Club), entitled “The Perfect (Dust) Storm – Fugitive Dust and the
Morongo Basin Community of Desert Heights.” Its author, naturalist Pat Flanagan, is a board
member of the Morongo Basin Conservation Association.


15









Because emissions readings from the Victorville station do not provide a valid long-term
PM10 baseline for the North Lucerne Valley, the DEIR must commission its own air quality/dust
monitoring at (and adjacent to) the Proposed Project site, and readings must be taken during a
representative array of wind speeds/directions and meteorological conditions. Otherwise, the
DEIR’s findings on dust emissions would amount to little more than poorly-educated guesswork.
The DEIR’s analysis must also include the extent to which Valley Fever spores are
present in the soils comprising the project site, spores that could become wind-blown due to
construction and operational activities.
Finally, the DEIR cannot concern itself only with the degree to which the projects in
question would kill plants living above the desert surface. The proposed construction and
operation activities would, merely by disturbing desert soils, destroy below-the-surface
communities of tiny, delicate plants and organisms. The DEIR must be cognizant of the fact that
root systems are bound together underground and that associated fungi hold soils together that
would otherwise produce fugitive dust.


In conclusion, the DEIR must conduct an analysis of windblown dust and soil erosion
that incorporates and investigates each of the points stated above.

5. The DEIR Must Thoroughly Consider the “Indirect and Secondary Effects,”
“Growth-Inducing Impacts” and Overall “Cumulative Effects” of the
Proposed Project.
Under Section 15358(a)(2) of the CEQA Guidelines, indirect or secondary effects “may
include growth-inducing effects and other effects related to induced changes in the pattern of
land use… and related effects on air and water and other natural systems, including ecosystems.”
The CEQA Guidelines further note that indirect or secondary effects include “an indirect
physical change in the environment...which is not immediately related to the project, but which is
caused indirectly by the project.” (Section 15064 (d)(2)).
Further, CEQA requires that the DEIR give full consideration to “growth-inducing
impacts.” Specifically, CEQA Guidelines, Section 15126.2(d), says that environmental
documents must “. . . discuss the ways in which the project could foster economic or population
growth, or the construction of additional housing, either directly or indirectly in the surrounding
environment . . .” Included in this analysis must be this question: Does the Proposed Project and
substation encourage and facilitate other activities that could significantly affect the
environment, either individually or cumulatively?
Still further, CEQA mandates a consideration of “cumulative effects” of the Proposed
Project. Section 15355(b) of the CEQA Guidelines says that “the cumulative impact from
several projects is the change in the environment which results from the incremental impact of
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the project when added to other closely related past, present, and reasonably foreseeable
probable future projects.”
Section 15131(a) states that an “EIR may trace a chain of cause and effect from a
proposed decision on a project through anticipated social changes resulting from the project to
physical changes caused in turn by the economic or social changes.” As stated in Section
15131(b), “[e]conomic or social effects of a proposed project may be used to determine the
significance of physical changes caused by the project.”

A. The Proposed Project Will Be Used to Validate the Proposed Calcite
Substation, Which Could, in Turn, Be Cited as Justifying the Revival of
the Coolwater-Lugo Transmission Project.
Proponents of the Proposed Project cite the prospect of a Calcite substation being built as
justification for putting a utility-scale project in an ecologically fragile portion of North Lucerne
Valley. They tout its close proximity to the Pisgah-Lugo transmission line, while noting that, if
Calcite were to be approved, the Proposed Project would be only one gen-tie away from it.
Southern California Edison (“Edison”), in turn, cites the Proposed Project as justification for
establishing a Calcite substation. Edison then touts Calcite as the linchpin for many additional
generating projects in the area.
Nevertheless, the IS reads as though the impact of a Calcite substation would extend no
further than its 13-acre footprint, but that is hardly the case.
Edison’s website makes no bones at all about why it thinks a new Calcite substation
should be established in Lucerne Valley: “[t]he project will connect [i.e., encourage the
proliferation of] new renewable generation projects in the San Bernardino County High Desert to
the transmission grid.”
The prospect of a new Calcite substation has in fact triggered an influx of proposals for
utility-scale facilities in its vicinity: (1) the Proposed Project -- the official County notice for the
Proposed Project confirms that it “coincides with California Public Utilities Commission
proposal for the construction of the Calcite Substation . . .”; and (2) there are four more utility15
scale projects queuing up to interconnect with a Calcite substation.
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After word of a possible new Calcite substation got out, applications for the following

additional projects – which would be located in the immediate vicinity of the community – began
wending their way through approval processes: (1) 8 Minute Solar (a 200 MW utility-scale solar
project proposed for land north of Lucerne Dry Lake and west of Hwy. 247); (2) Aurora Sorrel (a
2,000-acre utility-scale project) has been proposed for nearby state lands west of Hwy. 247 at the
“Lucerne Cutoff;” and (3) two additional utility-scale projects that Edison has said are queuing
up to interconnect with a Calcite substation (according to a statement made by an Edison
representative, Kevin Richardson (at a December 6, 2016 public meeting in Lucerne Valley),
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The referenced proposals are, in turn, cited by Edison as justifying construction of the
new substation. As stated by Edison representative, Jennifer Cusack (at a December 6, 2016
public meeting in Lucerne Valley), “we [Edison] have to interconnect new projects.”
With a bevy of new utility-scale projects in the pipeline all clustered around a Calcite
substation – a substation that would provide a critical infrastructure link for new transmission
lines -- Edison may well attempt a revival of the highly controversial, intensely opposed
Coolwater-Lugo Transmission Project, which proffered – as one of its chief justifications – the
dubious proposition that new transmission would be needed to interconnect posited renewable
energy projects to the north and east of the Granite Mountains.
In short, approval of the Proposed Project would have an enormous “growth-inducing
impact.” The County is lead agency, and its job is to thoroughly analyze the impact of
Coolwater-Lugo, and to discuss alternatives that do not open the floodgates to more industrialscale development.

B. Approval of One Utility-Scale Renewable Project in the Desert Has the
“Secondary Effect” of Creating a “Beach-Head” for the Proliferation of
Other Such Projects in Its Immediate Vicinity, All of Which
Incrementally Industrializes Hitherto Intact Desert Parcels,
Thereby Creating Classic “Induced Changes in the Pattern of Land Use.”
Desert areas, wild or rural in character, have little attraction for industrial-scale renewable
energy facilities, like the Proposed Project, so long as no means exist to deliver the electricity to
the grid. Hence, proponents of new renewable energy projects seek to site them next to
substations (either those which are in existence or which are predicated on approval of one or
more utility-scale projects), or next to other existing renewable energy facilities in order to
“piggy-back” on transmission lines connecting their neighbors’ renewable projects to the grid.
Hence approval of one utility-scale renewable project in the desert has the “secondary effect” of
creating a “beach-head” for the proliferation of other such projects in its immediate vicinity, all
of which incrementally industrializes hitherto intact desert parcels, thereby creating classic
“induced changes in the pattern of land use.”
Such projects, because they result in profound and permanent destruction of the natural
environs, are often posited as rendering the surrounding desert lands “disturbed,” i.e., these
parcels are mischaracterized as biologically-defunct, “damaged goods” no longer possessing
environmental, aesthetic and recreational worth. Therefore, they are often mistakenly deemed
ripe for more large-scale commercial development, regardless of their existing rural desert


everything about them remains confidential until the project proponents sign Large Generator
Interconnect Agreements). 
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designation and irrespective of the above-referenced land use policies dedicated to protecting
that character.
That the IS misapprehends the Proposed Project site as being “disturbed” -- due to the
presence of what it says are 33 homes so modest and underdeveloped that they do not deserve to
16
be called a community -- illustrates just how strongly land use planners’ perceptions as to a
parcel’s environmental, aesthetic and recreational value are influenced by the level of
development activity on other nearby parcels, and why it is so crucial that the DEIR fully and
comprehensively assess the cumulative, growth-inducing effects of the Proposed Project and
substation.
There are still further “secondary” and “growth-inducing” effects. Once utility-scale
renewable projects begin to move in, rural residents move out; this is true because such projects
have historically made bad neighbors. The exodus of rural residents would, in turn, accelerate
the process of industrialization as renewable project proponents seek to develop former, socalled “disturbed” home-sites.
Attention must also be given to the growth-inducing effects in the arena of interconnection and transmission, and the ensuing “closed loop” effect, in which a remotely-located
generating project like this one is used as a justification for the construction of extensive,
environmentally-threatening transmission facilities, which in turn become a justification for
more generation plants, and so on. Thus, what on the surface is a generation project having a
footprint of “only” approximately 500 acres becomes a continuous trigger for more and more
transmission and generating projects. CEQA requires an analysis of such secondary effects and
growth-inducing impacts, because otherwise these very real consequences grow and multiply “in
the cracks” between one project and the next, never undergoing direct scrutiny.
In short, the enabling of new utility-scale renewable projects, like the Proposed Project,
which, in turn, enable new transmission infrastructure projects like a Calcite substation (that, in
turn, beget even further renewable projects), would have an obvious “secondary effect” and an
“induced change in the pattern of land use.” Section 15358(a)(2). The environmental impact of
each new generating plant on the desert is large and enduring. Thus the enabling of utility-scale
renewable energy projects causes “an indirect physical change in the environment . . . which is
not immediately related to the project, but which is caused indirectly by the project.” (Section
15064 (d)(2)).
Moreover, as part of an “Environmental Justice” analysis (which is more fully addressed
below in Section 8), the DEIR must address the long-term and short-term effects that a
proliferation of centralized energy generation facilities would have on the economic welfare of
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In that same vein, the IS completely ignores the fact that the project area is part of vital
wildlife linkages, and contends (at p. 47) that, due to “historical agriculture” and residential
usage, the project area is supposedly shunned by native wildlife species, except for the
occasional tryst: by animals which are “particularly tolerant of human disturbances, [which]
may occasionally breed on the site.” 
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the County’s residents. The County’s economy is heavily dependent on tourism. It has been
estimated at $1 Billion per year according to a University of Idaho study discussed in Basin
Energy Assessment Team’s “Renewable Energy Analysis” (October 2013). As part of an effort
to promote tourism, Hwy. 247 has been proposed as (and is under consideration for) designation
as a scenic highway; filling adjacent desert lands with vast new solar fields and transmission
would create visual blight that will detract from that effort.
As noted above, the Proposed Project would require extensive scraping, grading,
excavation for trenches, as well as the cutting, trimming and flattening of most on-site
vegetation. This intensive and obtrusive activity would destroy the surface soil on the majority
of the 500 acres, which will result in permanent loss of a fragile mini-ecosystem, and the loss of
17
carbon dioxide sequestration capability, which in this desert happens below the surface.
Moreover, the required grading and trenching would destroy the vital caliche surface layer and
the micro-biologically-rich subsurface of the proposed site. The desert has been likened to a
“reverse rain forest,” where the most biologically productive systems – the root systems – are
underground.
Hence the DEIR must assess, in terms of cumulative effects, the degree to which the
Proposed Project (and others like it) would lead to a release, rather than a reduction, of
greenhouse gases, and these offsetting negative effects must be carefully quantified in the DEIR.
(The Proposed Project’s capacity for releasing dust, Valley Fever spores and fine particulates,
among other things, which has been discussed above, must also be addressed in the DEIR.)
Another aspect of this Proposed Project sure to create a cascade of increased
environmental problems is that any perimeter road around the project would invite and enable
OHV use on the adjacent open desert.
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 The IS states that the DEIR will engage in an analysis addressing likely GHG releases
that the proposed projects will cause. In doing so, the DEIR must include in its analysis a study
of the degree to which the desert’s natural ability to sequester carbon will be lost. See “Solar
Power in the Desert: Are the current large-scale solar developments really improving
California’s environment?” UC Riverside. The authors of this article, Michael F. Allen and
Alan McHughen, point out in their study, among many other things, that the benefits of reduced
GHG emissions from a large-scale solar project are finite, because the project has a limited life,
whereas the detriments caused by the destruction of soils entailed by the building and
maintenance of the power plant and the related transmission facilities are extremely long-term.
“Understanding the lifespans of the solar plants, compared with this long-term slow C [carbon]
balance is a critical need for determining if these solar developments represent a net long-term
reduction in greenhouse gases.” The article concludes that solar projects represent a net loss in
that respect.


20









6. The DEIR Must Thoroughly Examine the Amount of Water Required for
the Construction, Operation and Maintenance (including Ongoing Dust
Suppression), as Well as the Impact of the Proposed Project and
Substation on the County’s Finite Groundwater Resources.
The IS concludes (at pp. 94-95) that the Proposed Project will have a “less than
significant impact” in terms of groundwater usage and that “no mitigation is required.” This is a
startling conclusion given that the project site would be located on an overdrafted groundwater
basin, according to the “Overdraft Groundwater Basins, DRECP” map. Nevertheless, the IS
insists that the DEIR will opine only as to “[t]he degree to which existing groundwater supply is
sufficient for the project . . .” Such an approach would not comply with CEQA and the
regulations that interpret it; they make it clear that sound science, rigorous empiricism and
critical thinking are the cornerstones of a correctly-done environmental assessment.
The IS does not cite any serious studies of the impact that the proposed projects, and
others like them, would have on those aquifers. Instead, the IS simply recites (at pp. 94-94) that
the developer will obtain a BAP right to 1,761 AFY from Gabrych, the current property owner.
But his adjudicated “production right,” under the 2015 area-wide water judgment does not
represent a scientific estimate of the amount of groundwater that he or any other property owners
can draw from that sub-basin without irrevocably depleting it. It establishes only the amount of
water that Gabrych can legally draw from the local aquifer, which is the Este Sub-basin. It does
not mean that the water will actually be there, nor does it mean that, should Gabrych and the
other parties bound to the judgment draw the amounts allotted to them, there would be enough to
go around.
It is particularly urgent that the DEIR undertake a meaningful groundwater analysis,
given that water is an irreplaceable resource that is this County’s lifeblood, and that it is subject
to prolonged drought. It is also jeopardized by 20,000 MWs in total, according to the draft
DRECP (with a portion of that on BLM lands as per the final BLM LUPA) of new utility-scale
renewable energy that the DRECP plans for the California desert. Such data as we have on the
18
subject – which comes chiefly from the DRECP itself – must be considered. 
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The DRECP water data and findings continue to be relevant, notwithstanding the 2016 –
2017 rains. The jury is still very much out on whether and to what extent California’s prolonged
drought was broken in arid regions such as the Mojave Desert. Statements made by the State
Water Resources Control Board (the “SWRCB”), in its comment letter regarding the DRECP,
suggests that the drought would persist there despite the recent rains. The SWRCB comment
letter states that the preponderance of groundwater in the Basins and Ranges hydrologic province
is thousands of years old (i.e., it takes thousands of years for groundwater to travel from the point
of recharge to the point of discharge). According to the SWRCB comment letter, our aquifers
represent a closed system where 66% of the groundwater is between 100 and 33,000 years old
with the only “young” recharge coming from the mountains [p. 18]. On a related note, the
SWRCB states that, “[i]n most areas of the desert, deeper, older groundwater is saline.
Excessive pumping will likely cause migration of saline water into fresh water aquifers [p. 11].”
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While the draft DRECP did not conduct a meaningful analysis of groundwater baseline
data, it nevertheless made valuable observations about the tenuous state of the desert’s
groundwater basins. For instance, the draft DRECP acknowledged that its DFAs would be
located primarily on already overdrafted groundwater basins from which the enormous volumes
of water needed -- for the construction, maintenance and operations of large-scale generation
facilities -- would have to be drawn. In that regard, it conceded (at IV.6-24) that “[d]evelopment
would occur in 35 groundwater basins,” that 14 of them are stressed or in “overdraft or stressed,”
that “[m]ost (97%) of the developed area is within four ecoregion subareas [the High Desert
areas of Los Angeles and San Bernardino Counties and the Imperial Valley]” -- which are the
most populated areas of the California desert19 -- and that “increased groundwater use in these
sensitive basins can adversely affect water supplies and exacerbate impacts associated with
overdraft conditions and declining groundwater levels.”
The draft DRECP also stated that the total estimated water use for the new projects it
sought to foster would be 91,000 acre-feet per year (IV.6-24), and that the “[r]enewable energy
facilities permitted under the DRECP could influence the quantity and timing of groundwater
recharge because construction would include grading the land surface, removing vegetation,
altering the conveyance and control of runoff and floods, or covering the land with impervious
surfaces that alter the relationships between rainfall, runoff, infiltration and transpiration [IV.2545].” Solar energy – which was the renewable technology preferred in the DRECP -- “would
result in the largest amount of grading so it would have the largest impact on groundwater
recharge among the renewable technologies permitted under the DRECP [IV.25-45].”
According to the vastly understated language of the draft DRECP, the “use of
groundwater for renewable facilities permitted under the DRECP would combine with [other
uses of groundwater] . . . to result in a cumulative lowering of groundwater levels affecting basin
water supplies and groundwater [IV.25-46].”
The draft DRECP also took note (IV.25-45) of the “[p]opulation growth and anticipated
development summarized in Section IV.25.2.2” -- including “future residential development that
would also use a large amount of groundwater continuously [IV.25-46]” and that would result
from anticipated renewable energy and other projects -- as further contributing to the drawdown
of desert groundwater basins.
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When the draft DRECP’s map of the Preferred Alternative DFAs (which, along with
transmission corridors, was to entail approximately 177,000 acres of “ground disturbance” (IV.7215)) is superimposed on top of the DRECP’s Overdraft Groundwater Basins map, one sees that
(with small exceptions) all of the High Desert DFAs – from the Antelope Valley east to the
Johnson Valley -- were located within the boundaries of already overdrafted groundwater basins.
Indeed, the DRECP conceded: “[u]nder the Preferred Alternative, development in BLM lands
can affect groundwater in 12 basins characterized as either in overdraft or stressed” [Section IV.6
of the DRECP]. 
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Even more ominously, the draft DRECP noted that the proposed renewable energy
projects would result in “compression [of groundwater basins that would reduce] the volume of
sediment beds and lower land surface elevations, which can damage existing structures, roads,
and pipelines; reverse flow in sanitary sewer systems and water delivery canals; alter the
magnitude and extent of flooding along creeks and lakes. This compression of clay beds [that
make up groundwater basins] also represents a permanent reduction in storage capacity”
[IV.25-47]. (Emphasis added.) The proposed renewable energy plants and transmission
facilities “could also cause water-level declines in the same groundwater basins and contribute to
the migration of the saline areas of groundwater basins” [IV.25-47].
In terms of construction usage, the 550 MW Desert Sunlight 250 project (on 4,400 acres
of land) – and the 1,550 acre feet of water allocated to its construction – can be used as a metric.
Forty projects of that size would produce just over the DRECP’s targeted 20,000 MWs in
renewable energy. Assuming that those forty projects would use a similar amount of water
during their construction, construction of 20,000 MW of new renewable energy projects would
consume 620,000 acre feet, which equates with approximately 20 billion gallons of water.
In their maintenance and operations, the utility-scale solar projects in the Lucerne Valley
DFA would, according to data from the draft DRECP, consume almost 1,000 acre-feet of water
per year, which is enough water to fill four Rose Bowls to the brim. On a DRECP-wide basis, if
all 20,000 MW of generation were to come from the least water-intensive generation method –
which is solar PV (as opposed to solar thermal, which requires many multiples more water in
cleaning, as well as a great deal of additional water for cooling operations) – and the PV panels
were washed only six times per year, the cleaning of the panels alone would consume .15 acre
feet per year per megawatt of generation, which would amount to a total water expenditure of
approximately 3,000 acre feet per year (20,000 times .15 = 3,000).
Projects on the BLM land will be drawing from the same groundwater basins that the rest
of the County relies on – in effect, public and private “straws” will all be drawing from the same
figurative milkshake. Nevertheless, the draft DRECP made no study of the impact on the
desert’s aquifers of siting 20,000 MWs of new generation facilities, nor did the draft DRECP
include any real baseline data concerning the health or sustainability of those basins under
current demands, or when the effects of an ongoing drought of historic proportions is factored in.
This puts the onus on the DEIR to conduct a far-reaching analysis of the cumulative
effects that the Proposed Project and substation would have on our inter-connected aquifer
systems, particularly given that the proliferation of large-scale, water-thirsty projects, like the
Cadiz Valley Water Conservation and Storage Project, the Eagle Mountain Pumped Storage
Hydroelectric Project (1,300 MW) and any major efforts to remediate the Salton Sea, will stress
already fragile water reserves.
Hence the DEIR and the projects’ proponents must: (1) conduct and incorporate a
comprehensive assessment as to how the siting of their proposed renewable energy generation
and substation would – in combination with other factors, including the plethora of utility-scale
and transmission projects that will be developed on public land under the BLM LUPA -- affect
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relevant groundwater basins, i.e., to what degree would their sustainability be threatened; and (2)
conduct a baseline study as to the current status of each affected aquifer – how much potable and
non-potable water is each such groundwater basin currently holding? How much water is being
pumped out of each basin by the residents and businesses currently relying upon them? How
much water can be expected to recharge the basins, either from natural sources or from the State
Water Project? Are the groundwater basins sustainable in view of the demands currently being
made on them (including the demands that would be made on them by the Proposed Project and
substation), and in view of their recharge rates, or are these basins approaching collapse, i.e.,
what are their tipping points? What is the likely effect of ongoing drought on our groundwater
basins?
Even at that, such an analysis would provide a very limited, snapshot-in-time
prognostication that may not accurately portray our groundwater basins’ future sustainability. At
the meeting of the BLM’s Desert Advisory Committee on September 27, 2014, in Pahrump,
Nevada, Peter Godfrey, a BLM water specialist who was one of the authors of the groundwater
portions of the draft DRECP, stated that, in order to assess our aquifers’ future sustainability, a
long-term time horizon of as much as 30 years is required, which is longer than the projected
lifespan of the Proposed Project and substation. In other words, we won’t really know whether
these projects have compromised our groundwater basins until after they have passed the point of
no return. The DEIR must factor into its analysis that it may be impossible, given practical
temporal limitations, to determine with any real degree of certainty whether the Proposed Project
and substation will debilitate local groundwater basins, which strongly suggests that a “no
action” alternative merits extraordinary attention.
According to the IS (p. 94), the Proposed Project and substation would use 1.93 acre feet
of water during the 16-month construction period, that 6.0 acre feet per year would be used for
panel washing and that 0.6 acre feet per year would be used for “maintenance and repair dust
suppression.” These estimates should be rigorously examined in the DEIR, given that the burden
is on the proponent to provide empirical data to back them, particularly when there are close-by
actual experiences of other projects from which to draw actual data. Moreover, there is a history
of under-estimation by other solar projects as to actual volume of water used during the course of
construction and operation. The DEIR must specifically address what happened in these projects
20
and critique the estimates provided by the proponent in light of these experiences.
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At the onset of the Agincourt and Marathon solar projects (now known as Lone Valley
Solar), the proponents agreed to purchase from the Mojave Water Agency ten acre feet of water;
instead, according to our information, they wound up using more than 50 acre feet (10 acre feet
came directly from the Morongo Basin pipeline, and the other 40 acre feet were purchased from
a local farmer). And these projects have been spewing tons of dust. The same thing has
occurred with respect to the Soltec PV project in Newberry Springs.
The Desert Sunlight Solar PV facility in Riverside County was approved based on the
promise of its proponents to limit themselves to 1,400 acre feet of groundwater during
construction. But, after they broke ground, they said they would need 1,500 acre feet of water
(which they later increased by another 50 acre feet). The developers took all of that water from
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The IS speaks (at p. 14) in general terms of measures to reduce fugitive dust during
construction of using approximately 75 acre-feet for dust suppression and earthwork (over an
approximately 10-month period), but proposes no measures for controlling dust over the
proposed project’s multi-decade span of operational years, notwithstanding the arid, high-wind
environment in which they would be located (and notwithstanding that, because the project site
would be unmanned, the project proponents would have no one on site to address incidents of
blowing dust). The IS projects that 0.6 acre feet per year will be used for “maintenance and
repair dust suppression.” This appears to be quite low given that that relatively meager volume
of water would have to keep dust down over an arid, wind-prone and highly disturbed almost
500-acre site. Even the IS (at p. 95) calls this a “very minor amount of groundwater.” The IS
does not even state how much of the 0.6 AFY would be allotted to maintenance and repair, as
opposed to dust suppression.
The DEIR must address whether the projected amount of water will be sufficient to
prevent fugitive dust. The DEIR must also take a serious look at whether any amount of water
would, after the site is seriously disturbed through construction, operation and maintenance of
the two proposed projects -- be sufficient to prevent fugitive dust from plaguing the region,
especially given D/CO 1.4 of the County’s General Plan’s Conservation Element, which sets out
the requirement to “[r]educe disturbances to fragile desert soils as much as practicable in order to
reduce fugitive dust . . .”
The IS recites the types of soil that are present on the proposed site, but it does not
analyze whether the prevailing soil types would be conducive to fugitive dust blown off a devegetated site over the years by prevailing desert winds. These deficiencies must be remedied in
the DEIR – such an analysis would be critical in determining how much water the Proposed
Project and substation would really consume.
Also missing from the IS is any meaningful attention to the issue of Valley Fever. The
DEIR must address some well-known facts about how disruption of the desert soil stirs up the
21
microscopic spores that cause Valley Fever which can travel on the wind as far as 75 miles.


an aquifer that has not gotten any re-charge in hundreds of years, according to a U.S. Geological
Service survey.
Antelope Valley Solar Ranch, located in Lancaster, near Route 138, was built by First
Solar, which seems to be the contractor of choice for many solar photovoltaic projects. The
AVAQMD cited First Solar for violations of air quality standards on at least two separate
occasions. The AVAQMD was quoted as saying that there was “a myriad of things [First Solar]
could have done that we didn't think they were doing to prevent the violations."
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The town of Lucerne Valley is very close by, and the Town of Apple Valley, and the
cities of Victorville and Adelanto are, in terms of how mobile particulate matter can be,
practically right around the corner.
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The DEIR must also address, in assessing environmental impact in terms of Valley Fever
causation and dissemination, that: (1) soil disturbance in the Western Antelope Valley resulting
from large-scale renewable energy development, and from construction of SCE’s grid line and
power station infrastructure, is suspected of causing a recent outbreak of Valley Fever in that
region; and (2) any water that would be used to temporarily suppress dust would, unfortunately,
cause Valley Fever spores to reproduce, because they thrive on alternating periods of extreme
wetness and extreme dryness.
The DEIR must critically address the groundwater issue, and incorporate a
comprehensive and cumulative study of the impacts on groundwater reserves that renewable
energy projects, like the Proposed Project and substation, and their progeny, would have, with an
emphasis on establishing the crucial “trigger points” at which groundwater pumping would
render specific affected groundwater basins unable to meet the needs of the County’s residents
and businesses. There must be a rigorous and honest comparison of alternatives to the project as
proposed.

7. The DEIR Must Make an Honest and In-Depth Study of the Effects that
the Proposed Project Would Have on the Local Community – One That
Is Not Laden with the Unfounded Value Judgments Found in the IS.
The Proposed Project and substation would be located in an established rural desert
community consisting of at least 54 homes within a half-mile of the project boundaries (at least
33 of them are occupied by their owners or, as is the case with Rivers Edge Ranch, under active
operation). The homes are oriented in a roughly radial pattern around a large open space which
gives the locale a very spacious feel, one that complements the community’s picturesque setting
(the Proposed Project would occupy and eliminate that open space). It is located immediately
north of a large dry lake, and in a narrow valley between the Granite Mountains and the Ord
Mountains (both of which host extensive ACECs), which allows the residents to enjoy
unimpeded and dramatic desert and mountain views in all directions. Most of the land in the
community does not show signs of having been farmed, and cannot be readily distinguished from
other nearby pristine desert regions. That portion of it that has been farmed is in an advanced
stage of recovery and is part of a functioning natural habitat. There has been no large-scale
agriculture in the community for approximately a decade.
Nevertheless, while addressing the question -- would the Project “physically divide” an
established community? – the IS (at p. 70) portrays the community in a bleak, unappealing and
highly inaccurate manner: the IS contends that there are only 32 “modest” and “generally
undeveloped” residences there, and that a mere 22 of them show signs of habitation. The IS also
maintains that “many of the parcels are currently used as storage space for vehicles and/or
machinery,” while concluding dismissively that, “based on its generally sparsely developed and
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rural character, the surrounding area would not be considered an established community.”22 The
IS cites this mischaracterization as support for its conclusion that the Proposed Project would
have a “less than significant impact.” 


The IS's unfounded and inappropriate value judgments should not be incorporated into
the DEIR. The IS depicts local property owners as a marginal population unworthy of protection
under the County’s above-discussed land use planning policies. Reading the IS’s disparaging
account, one can practically hear tumbleweeds blowing and rusty hinges creaking on abandoned
shacks. Is there any doubt that, had the community consisted of million-dollar homes with wellmanicured lawns, the IS’s conclusion would have been entirely different?
That the homes in the local community are indeed dispersed – this is a common and often
defining characteristic of rural living, particularly in the desert – does not mean that the area is
“generally sparsely” developed, nor would that disqualify the community from receiving
protection against rampant industrialization. One need only look at the County’s above-cited
land use goals and policies for confirmation of that proposition: they are directed toward
23
protection and preservation of the rural lifestyles of the County's desert residents.
The County has, in accord with those goals and policies, protected small desert
communities from utility-scale development. On May 5, 2015, the Board of Supervisors granted
an appeal revoking a CUP for a proposed commercial photovoltaic solar project in Landers –
called Bowman Solar – in part because it would have been incompatible with the dispersed rural
residences that dot the surrounding region, notwithstanding that there were only “seven singlefamily residences . . . located within 1,000 feet of the proposed project parcel” according to the
Initial Study for that project (emphasis added.). Such concerns also played a part in the County
Planning Commission’s denial, on November 6, 2014, of a CUP for the proposed Desert View
photovoltaic solar project in western Lucerne Valley.
Several of the speakers at the June 13, 2017 scoping meeting on the DEIR – including
Brian Hammer, Susan Hammer (the Hammers' property would be surrounded by the Proposed
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The IS cites as authority for this proposition something that it calls the “(County of San
Bernardino 2007).” We have been unable to determine what, if any, County publication it is
referring to.
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In addition, the stated policy of the County's General Plan is: (1) to “maintain land use
patterns in the Desert Region that enhance the rural environment and preserve the quality of life
of the residents of the region (Goal D/LU 1);” (2) to “ensure that commercial and industrial
development within the region is compatible with the rural desert character and meets the needs
of local residents (D/LU 3);” (3) to “maintain land use patterns in the Desert Region that enhance
the rural environment and preserve the quality of life of the residents of the region (Goal D/LU
1);” and (4) “to preserve the unique environmental features and natural resources of the Desert
Region, including native wildlife, vegetation, water and scenic vistas” (Goal D/CO 1 of the
General Plan’s Open Space element).
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Project on two sides) and Patty Riddle – made it clear that the IS has grossly mischaracterized
their community. They confirmed that, while local residents greatly value the open space around
their homes – and the personal privacy and direct access to nature that it affords them -- they also
enjoy a strong sense of community with their neighbors. And they have great pride in their
properties. Brian Hammer mentioned that, while his house might not look all that distinguished
from the outside, he and his wife are extensively remodeling its interior. Patty Riddle
acknowledged that she and her husband store a large number of collector cars on their
24
property, and that because of this it may not show well in an aerial photo, but her deep bond
with the property – upon which she has long maintained a home and a productive grove of nutbearing trees, among other things -- was quite apparent.
The DEIR must completely re-think the approach taken by the IS toward the local
community and provide a meaningful impact analysis that is consistent with the points made in
this section of our letter. The basic premises for such an analysis must be that these homes form
a community in the fullest sense of the word, and that, because the Proposed Project would so
thoroughly consume and dominate all of the open space at the center of the community -- lapping
up against the very property lines of many residents’ homes -- it would “physically divide” the
25
community.
The DEIR must also incorporate a more expansive definition as to what the community is
comprised of than the one used in the IS (persons living within a half-mile of the Proposed
Project site) because residents living outside that half-mile zone – including those living to the
east of Peterman Hill – would be greatly impacted by the Proposed Project, especially given the
enormous range that wind-blown fugitive dust has.
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According to aerial photos, Ms. Riddle’s property is the only one in the community upon
which large assemblages of cars are found. The IS was mistaken in concluding that “many of
the parcels are currently used as storage space for vehicles and/or machinery.” (Emphasis
added.)


25



The IS correctly notes that the Proposed Project would not block residents from gaining

access to Hwy. 247, but a project does not have to amount to a veritable Berlin Wall – an
impregnable barrier that completely isolates one portion of a community from another by
running through its entire length and breadth – in order to be considered as one that “physically
divides” it. To conclude otherwise would be to give the quoted phrase an unduly narrow and
literal interpretation, one that would render the CEQA criterion employing it inapplicable to all
but a very few development projects. 
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8. The DEIR Must Also Analyze a Broad Array of Environmental Justice
Impacts that the Proposed Projects Would Have on the Surrounding
Community.

Environmental Justice (“EJ”) concerns are accorded an immense amount of focus and
weight in this State, and all social, economic and physical impacts that the Proposed Project and
substation would impose on the surrounding community must be carefully and comprehensively
analyzed as part of the DEIR. In other words, the DEIR’s EJ analysis should not begin and end
with consideration of the extent to which the Proposed Project and substation would “physically
divide” the surrounding community.
Under CEQA, impacts to the environment are not limited to the natural environment, but
also include “substantial adverse effects on human beings, either directly or indirectly.” CEQA
Guidelines, Section 15065(d). Along those same lines, the official website for the California
Office of Attorney General (oag.ca.gov) states, in an attachment to its “CEQA and General
Planning” section – entitled “Environmental Justice at the Local and Regional Level Legal
Background”(the “EJ Guidelines”) – that:
“Human beings are an integral part of the ‘environment.’ An agency is required to find
that a “project may have a ‘significant effect on the environment’ if, among other
things, ‘[t]he environmental effects of a project will cause substantial adverse effects
on human beings, either directly or indirectly[.]” (Pub. Res. Code, § 21083, subd.
(b)(3); see also CEQA Guidelines, § 15126.2 [noting that a project may cause a
significant effect by bringing people to hazards].”

 The EJ Guidelines also state that: (1) a “local lead agency [is required] to determine
whether pollution from a proposed project will have significant effects on any nearby
communities, when considered together with any pollution burdens those communities already
are bearing, or may bear from probable future projects;” and (2) “economic and social effects
may be relevant in determining significance under CEQA in two ways . . . First, as the CEQA
Guidelines note, social or economic impacts may lead to physical changes to the environment
that are significant . . . Second, the economic and social effects of a physical change to the
environment may be considered in determining whether that physical change is significant
[citations to legal authorities were omitted for purposes of brevity].” See also Section 15131(b),
which states that “[e]conomic or social effects of a proposed project may be used to determine
the significance of physical changes caused by the project.”

An environmental study is fatally defective when it accords greater weight to a nearby
community of million-dollar homes than it does to less affluent communities. The IS has already
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Environmental justice is defined by the Environmental Protection Agency as “the fair
treatment and meaningful involvement of all people regardless of race, color, national origin, or
income with respect to the development, implementation, and enforcement of environmental
laws, regulations, and policies.”
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started down the wrong path; the DEIR must reverse direction, and give serious consideration to
the Proposed Project’s likely effects on the people who would be living in its proximity. 


In line with the above-cited EJ Guidelines and CEQA statutes, the following EJ concerns
are triggered by the Proposed Project and substation:
1. The community would not reap any benefits from the two projects.
Local residents would be called upon to make a huge sacrifice in the name of large-scale
energy generation and transmission: they would have to give up their desert rural lifestyles,
direct access to nature and unimpeded natural views, as well as the value of their homes. But
they would get nothing in the bargain. All of the power generated would be exported to the grid
27
for use outside the County, and all profits would go to NextEra and to Edison ;
2. The community would directly suffer all of the substantial downsides
generated by the two projects.
Residents would be subjected to noise, dust and constant intrusion from two major
construction projects that would require hundreds of workers and platoons of heavy equipment
over an extended period of time. And dust plumes would inevitably be unleashed during the
operational life of the projects as the prevailing winds sweep over denuded desert soil, while new
high tension lines crackle and hum loudly overhead. As the immense appeal of the community is
destroyed in the process, the value of the homes in it would plummet, all of which will likely
result in some or all of the homes being abandoned. If so, the area would sink into blight and
become the derelict community depicted by the IS. Instead of the current, vibrant human
community that exists side-by-side with thriving natural communities, there would be a quarter
of a million solar panels left silently pivoting in the degraded landscape; and
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California has such a glut of renewable energy that, for eight days in January and nine in
February, the state had to pay Arizona to take all the surplus, even as natural gas power plants –
eight such plants are being refurbished – continued to generate, according to a June 22, 2017 Los
Angeles Times article, entitled “California has invested heavily in solar power. Now there’s so
much that other states are sometimes paid to take it.” It also reports that curtailments of solar
and wind power production for the first quarter of 2017 were more than double the same period
last year, and the surge in solar power could push the number even higher in the future. Because
of this surplus, existing power plants run, on average, at slightly less than one-third of capacity.
And some plants are being closed decades earlier than planned. But the overbuilding of new
plants and transmission continues apace because – according to industry insiders cited in the
article – such construction receives a “lopsided incentive”: “utilities can build in the
construction costs into the amount that the utility can charge electricity users – no matter how
much or how little is used.” In other words, such charges include a guaranteed rate of return, i.e.
profit, for the utilities. 
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3. The two projects would usher a proliferation of additional utility-scale
projects into the vicinity, imposing additional ill effects on community
members (see the cumulative effects discussion above).
This is already beginning to happen, despite the fact that neither the Proposed Project nor
the substation has been approved. As detailed above in Fn. 15, there are four additional utilityscale projects being proposed for the immediate vicinity of the community that are now in the
approval pipeline. One such project would, if approved, consume 2,000 acres of desert. This
proliferation of utility-scale projects would put the community at the epicenter of thousands of
dust (and spore)-spewing industrialized acres, thereby making its residents the focus of an undue
and highly disproportionate amount of health-compromising fugitive particulates and other
pollutants.28
While each of the EJ considerations discussed above must be addressed in the DEIR, this
letter is not meant to exhaustively catalog all such EJ concerns. It is meant solely to provide our
initial take on what those concerns may be and as to how the DEIR might address them.




9.The DEIR’s Analysis of Proposals for Restoration of the Site of the Proposed
Projects Must Take Proper Account of the Difficulty of Restoring Desert
Terrain.

The Proposed Project and substation cannot be justified by the proposition that, after their
operational life is over, the project sites can be restored to their former natural state, because the
desert is an ecosystem well-known to be poorly responsive to restoration efforts. It is very
difficult to restore desert habitats following disturbance; it is particularly hard to protect against
OHV use after construction; and it is almost impossible to protect against increased fires and
human disturbance as a result of increased access. Yet these phenomena – increased OHV use
after construction, more fires and more human disturbance because of increased access – are
inevitable consequences of the Proposed Project.
Making restoration efforts all the more difficult is climate change. According to the
current draft DRECP, current climate change predictions identify the deserts of North America
as being particularly hard hit. The report states: “Climate projections agree that temperatures
will increase in the southern California deserts by more than 2º C…” Draft DRECP, App. P,
page 13. That these increases in already very high temperatures will put tremendous stress on
numerous species goes without saying. When the loss of water from extended drought is added
to the mix, there ceases to be any basis to suggest that the additional stress on the desert from
projects like this can be “mitigated” away through restoration some years hence.

28


The EJ Guidelines cite Gov. Code, § 65040.12, subd. (e), which states that “[f]airness in
this context means that the benefits of a healthy environment should be available to everyone,
and the burdens of pollution should not be focused on sensitive populations or on communities
that already are experiencing its adverse effects.” 
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The concept of restoration has no validity in a serious environmental study without
meticulous examination of what kind of damage can be restored, and by what means, and over
what time period. The DEIR must give this subject careful consideration.

10. Conclusion.
We welcome the opportunity to comment on the scope of the DEIR for the Proposed
Project and substation, and look forward to continuing participation.

Very truly yours,

Community Associations, Businesses and Organizations:



LUCERNE VALLEY ECONOMIC
DEVELOPMENT ASSOCIATION

JOHNSON VALLEY IMPROVEMENT
ASSOCIATION

Chuck Bell, President

Betty Munson, Secretary 


HOMESTEAD VALLEY COMMUNITY
COUNCIL

OAK HILLS PROPERTY OWNERS
ASSOCIATION

Joanna Wright, President

David Blevins, President

FLAMINGO HEIGHTS COMMUNITY
ASSOCIATION

NEWBERRY SPRINGS ECONOMIC
DEVELOPMENT ASSOCIATION

Dorothy Beasley, President

Paul Deel, President

MORONGO BASIN CONSERVATION
ASSOCIATION

CHURCH OF OUR LORD AND SAVIOR
(LUCERNE VALLEY)

Sarah Kennington, President

Bill Lembright, President
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LUCERNE VALLEY MUSEUM
AND HISTORY ASSOCIATION

LUCERNE VALLEY MARKET/
HARDWARE

Barbara A. “Rusty” LaGrange

Linda Gommel, Chief Executive Officer

MOJAVE COMMUNITIES
CONSERVATION COLLABORATIVE

ALLIANCE FOR DESERT
PRESERVATION

Lorrie L. Steely, Founder

Richard Ravana, President

Individuals (the persons whose addresses are noted below in parentheses live in, or own
property in, the community surrounding the Proposed Project site):

Jack Harris (16731 Meridian Rd., Lucerne
Valley, CA)

Natalie M. Buchanan (15449 Meridian Rd.,
Lucerne Valley, CA)

Regino Pitones (15924 Meridian Rd.,
Lucerne Valley, CA)

Jai Hoon Yoo (15468 Meridian Rd., Lucerne
Valley, CA)

Jerry Cummings (15750 Meridian Rd.,
Lucerne Valley, CA)

Michael Ware (33603 Wilderness Lane,
Lucerne Valley, CA)

Barbara Cummings (15750 Meridian Rd.,
Lucerne Valley, CA)

Amy Ware (33603 Wilderness Lane, Lucerne
Valley, CA)

Brian Hammer, Analyst and Adjunct
Professor (owner of home at 33261 Haynes
Rd., Lucerne Valley, CA)

Debra Goss (33550 Wilderness Lane, Lucerne
Valley, CA)

Sue Hammer (owner of home at 33261
Haynes Rd., Lucerne Valley, CA)

Bradley R. Hicks (P.O. Box 1011, Lucerne
Valley, CA)

Donna R. Betz (33434 Northside Rd.,
Lucerne Valley, CA)

Dennis Morrison (P.O. Box 216, Lucerne
Valley, CA)

Judy Wakefield (34776 Lancelet, Lucerne
Valley, CA)

Brenda P. Hicks (P.O. Box 175, Lucerne
Valley, CA)
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Sarah McKee (33850 Waalew Rd., Lucerne
Valley, CA)

Robert Buxton (16820 Rodeo Rd., Lucerne
Valley, CA)

Renee Lynn (16821 Meridian Rd., Lucerne
Valley, CA)

Patti Riddle (P.O. Box 640, Meridian Rd. –
Lucerne Valley, CA)

Ron Arnold (33434 Northside Rd., #B,
Lucerne Valley, CA)

Mark Riddle (P.O. Box 682 – Meridian Rd. –
Lucerne Valley, CA)

John W. Buchanan (15449 Meridian Rd.,
Lucerne Valley, CA)

Barbara M. Riddle (P.O. Box 1799 – Meridian
Rd. – Lucerne Valley, CA)

Bobbie Perrin (16274 Meridian Rd, Lucerne
Valley, CA)

Kelly Medici (33898 Haynes Rd., Lucerne
Valley, CA)

John Kenmuir (33631 Haynes Rd., Lucerne
Valley, CA)

Brad Medici (33898 Haynes Rd., Lucerne
Valley, CA)

Bonnie Lott (33631 Haynes Rd., Lucerne
Valley, CA)

John Medici (33898 Haynes Rd., Lucerne
Valley, CA)

Amanda Starn (resident of Apple Valley,
owner of Parcel #0453-071-49-0000)

Robert Huntsman (P.O. Box 1157, Lucerne
Valley, CA)

Kymberly Starn (resident of Apple Valley,
owner of Parcel #0453-071-49-0000)

Brett Watkins (16823 Meridian Rd., Lucerne
Valley, CA)

_____________________________________ ______________________________________
Neville Slade (resident of Apple Valley)

John Jones (resident of Johnson Valley)

Jim Harvey (resident of Johnson Valley)

Bobbie Jones (resident of Johnson Valley)

Pat Flanagan (resident of Twentynine Palms)

Linda Morrison (resident of Apple Valley)

Marina West (resident of Landers)

Wayne Morrison (resident of Apple Valley)

John Smith (resident of Apple Valley)

Ruth Rieman (resident of Flamingo Heights)

Barbara Smith (resident of Apple Valley)

Tim Norton (resident of Johnson Valley)

Jeffrey LaGrange (resident of Lucerne
Valley)

Jody Norton (resident of Johnson Valley)
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Barbara LaGrange (resident of Lucerne
Valley)

Bryan Baker (resident of Apple Valley)

Jean Magee (resident of Lucerne Valley)

Deborah Myers (resident of Lucerne Valley)

Aaron Idouchi (resident of Milpas Highlands
(Apple Valley)

Owen Myers (resident of Lucerne Valley)

Barbara Idouchi (resident of Milpas
Highlands (Apple Valley)

Kathryn Anema (resident of Lucerne Valley)

Randall Smith (resident of Apple Valley)

CCs:
James Ramos (Chairperson and Third District Supervisor;
SupervisorRamos@sbcounty.gov)
Robert Lovingood (Vice-Chairperson and First District Supervisor; 
SupervisorLovingood@sbcounty.gov)
Janice Rutherford (Second District Supervisor; 
SupervisorRutherford@sbcounty.gov)
Curt Hagman (Fourth District Supervisor;
SupervisorHagman@sbcounty.gov)
Josie Gonzales (Fifth District Supervisor;
SupervisorGonzales@sbcounty.gov)
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