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DATE:  APRIL 11, 2018 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: Agenda Item #6(b)(i): Review and Approval of Contract with Best Best  
  and Krieger for Legal Counsel  
 
 
 
RECOMMENDATION: 
 

Staff recommends that the Commission approve the Agreement for Legal 
Services as presented with Best Best & Krieger LLP for Legal Counsel services 
effective July 1, 2018 and authorize the Executive Officer to sign.  
 

 
BACKGROUND: 
 
At today’s hearing a significant facet of the Commission’s history is changing.  For 43 years 
Clark Alsop has served as Legal Counsel for San Bernardino LAFCO beginning at the July 
hearing in 1975 as a Deputy County Counsel for the San Bernardino County.  The 
Commission transitioned with Mr. Alsop when he made the move to private practice at Best 
Best & Krieger in August of 1985.  Mr. Alsop notified staff that he would be relinquishing his 
position as Legal Counsel during the late fall of 2017 noting his desire to reduce his 
schedule transition to assistant LAFCO Legal Counsel for San Bernardino LAFCO.  At that 
time, Ms. Paula De Sousa Mills, current assistant LAFCO Counsel for San Bernardino 
LAFCO, indicated her interest in stepping into Legal Counsel role.  This matter was 
reviewed with Administrative/Budget Committee since there were a number of personnel 
changes anticipated for the Commission during Fiscal Year 2018-19, and direction was 
provided to the Executive Officer.    
 
Due to the unique nature of LAFCO law and the expertise needed, staff was directed to 
begin negotiations with Best Best & Krieger LLP for a new contract with Ms. De Sousa Mills.  
Ms. De Sousa Mills is familiar with San Bernardino LAFCO, the uniqueness of our County, 
and the range of considerations being presented having participated in the review of 
LAFCO 3216 -- City of Upland Fire Reorganization and formation issues.  The existing 
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contract, signed in August 1985 and amended for hourly rate through the years, specifically 
identified Mr. Alsop as Legal Counsel and was in need of an updated scope of services.    
 
The proposed Agreement for Legal Services includes the following specific provisions: 
 

1. LAFCO Legal Counsel and any assistant Legal Counsel (with approval of the 
Executive Officer) shall be considered general counsel services and charged at the 
rate of $250 per hour beginning July 1, 2018.  Current contract rates would have 
been $237 per hour and included all counsel services from Best Best & Krieger, 
which was no longer acceptable to the Firm.  This rate will have an annual increase, 
effective July 1 of each year, for an adjustment commensurate with the Consumer 
Price Index for the Urban Consumers in the Los Angeles-Anaheim-Riverside area.  
The rate will be rounded up to whole dollars and cannot exceed 5% for any year.   
 
It is noted that Ms. De Sousa Mills will be designated as LAFCO Legal Counsel, and 
as of the effective date of the agreement, Clark Alsop will be the assistant Legal 
Counsel. 
 

2. Special Counsel Services are now defined in the agreement and effective July 1, 
2018 will be charged at $300 per hour.  This rate will not increase for the first two 
years of the contract (allowing for staff to identify costs) and then will have the same 
annual increase rate as outlined in Item #1 above.   
 

3. Ms. De Sousa Mills is based out of Best Best & Krieger’s San Diego office.  The 
contract identifies that the travel and mileage to be billed for her services will be from 
the Best Best & Krieger Riverside office location.   

 
Staff has reviewed the rates to be charged and found that they are comparable with other 
LAFCOs utilizing Best Best & Krieger LLP services.  Outside Special Counsel services have 
not been used by the Commission since 2014 but at that time (the FY 2014-15) the rate for 
Colantuno Highsmith and Whatley was $270 per hour and the rate for Rutan and Tucker 
was $275.  We believe that the rates and scope of services to be performed are fair and 
equitable.   
 
CONCLUSION: 
 
Staff is recommending that the Commission approve the new Agreement for Legal Services 
between the Local Agency Formation Commission for San Bernardino County and Best 
Best & Krieger LLP for the provision of legal representation by Ms. Paula De Sousa Mills 
effective July 1, 2018.   
 
 
KRM/ 
 
Attachment: 

1. Agreement for Legal Services with Best Best & Krieger LLP  










