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Response to Comment No. 11-44 

The Software User’s Guide:  URBEMIS2007 for Windows presented above is outside the scope 
of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of 
the RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, 
and the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

However, this document is referenced in the DEIR.  (See DEIR Volume I, Sections 4.2.5.1, 
4.7.3.1, 4.7.5.2, 4.7.5.3.) 
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Response to Comment No. 11-45 

Appendix A from the Software User’s Guide:  URBEMIS2007 for Windows presented above is 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” with respect to 
cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5. 

However, this document is referenced in the DEIR.  (See DEIR Volume I, Sections 4.2.5.1, 
4.7.3.1, 4.7.5.2, 4.7.5.3.) 
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Response to Comment No. 11-46 

The listing of “USA Urbanized Areas Over 500,000:  2000 Rankings” presented above is outside 
the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the 
scope of the RPDEIR, the City’s obligation to respond to comments outside the scope of the 
RPDEIR, and the standards for recirculation of a Draft EIR due to “significant new information.”  
The commentor offers no “significant new information” with respect to cumulative impacts within 
the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

This comment is noted for the record and will be forwarded to the decision makers. 
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Response to Comment No. 11-47 

This comment is a duplicate of Comment No. 11-46; refer to Response to Comment No. 11-46, 
above. 
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Comment Letter No. 12 

Kim F. Floyd 
Conservation Chair 
San Gorgonio Chapter Sierra Club 
4079 Mission Inn Ave. 
Riverside, CA  92501 
kimffloyd@fastmail.fm 

April 3, 2012 

Comment No. 12-1 

Thank you for the opportunity to comment on the RDEIR for the Lytle Creek Ranch Specific 
Plan.  The Sierra Club believes this project is oversized and would result in excessive 
environmental degradation.  We join in the objections to this project set forth in the comment 
letter submitted on behalf of Save Lytle Creek Wash.  We request that the City seriously 
consider a smaller and less impactful alternative to the proposed project. 

Response to Comment No. 12-1 

This comment is noted for the record and will be forwarded to the decision makers.  Please refer 
to Letter No. 10 for responses to the comments contained therein. 
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Comment Letter No. 13 

Joe Ayala 
5879 Sycamore Ave. 
Rialto, CA   92377 
909.234.2884 
ayalagolf@roadrunner.com 

Comment No. 13-1 

We simply want to be included in the overall plan. 

Response to Comment No. 13-1 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 14 

Lynn Boshart 

Comment No. 14-1 

What is the density of Neighborhood IV? 

Response to Comment No. 14-1 

This comment, raised at a community meeting regarding the RPDEIR, does not refer to any of 
the analyses contained in the RPDEIR.  In any event, as set forth in Table 1-1 of the RPDEIR, 
Neighborhood IV would contain 869 multifamily residential units and 180,689 square feet of 
commercial development.  Table 1-2 of the RPDEIR sets forth a Conceptual Land Use Plan 
Summary for the Proposed Project, and contains the various density ranges by land use 
designations.  Multi-family residential units would be developed with a density range of 25 to 35 
dwelling units per acre.  In addition, note that commercial development is set forth as “intensity” 
described by square feet, not as density, which is applied only to residential dwelling units. 
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Comment Letter No. 15 

Gerald T. Braden 
P. O. Box 64 
Angelus Oaks, CA  92305-0064 

Comment No. 15-1 

I would like to submit comments on Revised Draft Environmental Impact Report for the Lytle 
Creek Ranch Specific Plan, here after referred to as the RDEIR.  My comments are as follows: 

DATA SETS/ASSESSMENTS 

Data sets are essential to determining direct and indirect impacts.  In the absence of existing 
data, various biologists are hired to survey a project site.  Surveys vary in effort.  At the least 
intensive, surveys consist of simple laundry lists of what was seen or otherwise detected.  
Biologists walk the site and record what they see (termed: walkover survey).  Obviously not a 
very accurate accounting of biological resources as many species try to avoid detection, are 
cryptic, are active and observable seasonally or for certain times in a 24hr. period.  In short, 
walkover surveys are the least accurate method at determining which species is present, but 
they are the least expensive and the most commonly used technique for identifying species 
presence.  Walk over surveys cannot determine species’ absence for obvious reasons.  
Depending on the threats to a species, the cost of anything more than a walk over survey may 
not be warranted.  Do fence lizards warrant the same degree of accuracy in abundance and 
occurrence as SBKR?  Of course not.  This does not mean that more information is not useful, it 
simply means the cost is not justified. 

At a more intensive level, survey efforts to compiled [sic] data sets may involve specific 
sampling designs, such as live-rodent trapping, bird points or transects, cover boards for reptiles 
and amphibians (collectively herps), or species specific U. S. Fish and Wildlife (FWS) and 
California Department of Fish and Game (CDFG) survey protocols in the case of threatened or 
endangered species.  FWS and CDFG survey protocols are always required if a threatened or 
endangered species or its habitat is in the project area. 

At an even more intensive sampling effort, and more expensive, specific species are targeted.  
In the case of SBKR it’s more live trapping (presumably more traps), re-trapping locations 
(trapping success, varies, abundance varies with reproduction, animals move, etc.), seasonal 
trapping (abundance and occupation vary by annual season and among years.  In short, more 
data are needed to assess impacts to SBKR due to its rarity and threat. 

Response to Comment No. 15-1 

The commentor states concerns about the biological surveys conducted for the Project.  These 
matters are outside the scope of the RPDEIR; however, these issues were fully addressed in 
the DEIR.  (See DEIR Volume I, Sections 4.5.3.2 and 4.5.5.1.)  Please refer to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
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respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5. 

Comment No. 15-2 

So, in regards to the RDEIR why belabor the obvious?  This is why.  Accurate assessment of 
potentially significant biological and evaluation of mitigation strategies requires biological data.  
The more data the better the assessment and mitigation.  In this case the RDEIR relies on data 
from previous EIRs, surveys specific to the project including walkover surveys and FWS/CDGF 
survey protocol results, CNDDB online data bases and focused data collected specific to SBKR.  
So what’s the problem?  Those were not the most complete nor accurate data sets available.  
Two key, accurate and extensive data sources were not utilized. 

The first data source is simple, accessible and usually costs nothing.  If one wants to know, with 
a very high degree of confidence, where a species of interest is known to have occurred, 
consult a museum.  Museums for unknown reasons, possibly cultural biases, are not 
traditionally accessed when environmental documents are prepared.  Whether by bias or not, 
this is a counterproductive and unnecessary omission.  The entire vertebrate collection of the 
Museum of Vertebrate Zoology (MVZ) at UC Berkeley, as an example, is accessible online, at 
no cost to the user.  If MVZ and similar resources had been consulted, amateurish errors, such 
as the following, would like not have been made in the RDEIR.  The RDEIR sites Orange-throat 
Whiptail as probable on the proposed project site.  There is no authenticated record of Orange-
throated Whiptail north of the Santa Ana River, much less near or on the project site.  Another 
example, the RDEIR sites Dulzura Kangaroo Rat as the only five-toed Kangaroo Rat occurring 
on the project area.  Not true, the Pacific Kangaroo Rat, a five-toed kangaroo rat, also occurs in 
the project area.  (The project site happens to be in the transition zone between the two 
species.)  Two more examples, of the many more errors and omissions, are the California 
Glossy Snake and Greenest Tiger Beetle.  Museum records document California Glossy Snake 
occurring on and adjacent to the proposed project site, but it is never mentioned.  The Greenest 
Tiger Beetle is also know to occur in similar habitat as the project area, but in the Santa Ana 
River, yet is never mentioned.  Why choose these last two species among many to highlight?  
To illustrate an important point.  First, both these species are very strong candidates for listing 
as endangered or threatened due to habitat loss and precipitous declines in abundance.  Yet 
neither of these species is on the RDEIR radar because the museum data bases were not used.  
Adding to the consternation, the RDEIR explicitly lays claim to identifying and consider species 
likely to be listed in the foreseeable near future.  A task it has clearly failed at for these two 
species, and there are others.  These failures and omission would not likely have occurred had 
museum data bases been queried. 

Before going to the second unused data source, it is important to illustrate a critical distinction 
between museum data bases and the NDDB.  Museum records of species occurrences are 
authenticated by scientific experts, thus errors in identification are exceedingly rare.  When 
mistakes are made, or taxonomic changes occur, the mistakes can be corrected because there 
is a specimen for every record.  In contrast, NDDB specimen occurrence records cannot be 
checked for accuracy because there are no specimens.  Additionally, there is no qualification for 
submitting NDDB records.  Anyone can submit an NDDB occurrence record, regardless of 
training or competency. 
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One might understand, though not excuse, the omission of museum data searches in the 
RDEIR.  However, there can be no conceivable reason, by my reckoning, why the second 
omitted data base was overlooked.  I am speaking of course of the data collected for the 
uncompleted San Bernardino Valley Multispecies Plan (Valley Plan).  The Valley Plan was 
never finished, but the species occurrence and abundance data were collected.  The data 
collection was financed by local municipalities (including the City of Rialto), San Bernardino 
County (SBCO), California Department of Fish and Game and U. S. Fish and Wildlife Service.  
The data were envisioned to be the empirical basis for determine reserve areas, species 
occurrences and abundances, defining long-term management plans, successes or failures of 
management plans and so forth.  In short, the data sets are very comprehensive and robust.  So 
why were Valley Plan data not used in the RDEIR?  This is a significant deficiency as all species 
impacts analyses and mitigations extend from using the best available data.  Valley Plan data 
were available, the data were not used in the RDEIR. 

Response to Comment No. 15-2 

The RPDEIR (Recirculated Portions of the Draft EIR) contains select revised portions of the 
original DEIR, in response to the Court Ruling, that replace only those corresponding portions of 
and/or sections in the DEIR.  The RPDEIR does not replace the original DEIR in full, nor does it 
supersede any portions of the original DEIR that were not specifically supplemented, updated, 
or otherwise revised in the RPDEIR.  In the context of the above comment, the commentor’s 
reference to an RDEIR refers to the original DEIR and not the RPDEIR.  Comments regarding 
the original DEIR are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Issues addressed in this comment were fully addressed in the 
Draft EIR.  (See DEIR Volume I, Sections 4.5.3.1, 4.5.3.2, and 4.5.5.1.) 

Comment No. 15-3 

RDEIR IDENTIFICATION OF SBKR IMPACTS 

The RDEIR is unclear on how potential significant impacts to SBKR from the proposed project 
were identified.  The RDEIR cites using live-trapping results to delineate occupied habitat.  How 
were the results applied to such delineations?  What were the distances between occupied 
(sites where SBKR were captured) and unoccupied (sites were SBKR were not captured) 
habitat?  How were intervening distance interpolated?  How large were they?  Where SBKR 
densities and habitat quality considered?  If so how?  What percentage of the planning area was 
trapped?  Was this sufficient to represent occupancy/un-occupancy?  How so?  How was 
suitable habitat identified?  Were bench habitats considered suitable and/or trapped?  All sites 
were not trapped the same years so how were normal fluctuations in abundance and occupancy 
dealt with?  In short, what were the criteria used to delineate occupied and unoccupied SBKR 
habitat?  Absent clarification of these questions, there is no meaningful way to assess neither 
the baseline conditions of the project site and surrounding area nor the direct and indirect 
project related impacts reported in the RDEIR.  Neither is there a basis to assess the quality and 
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suitability of the proposed mitigations.  This is a serious and fundamental deficiency of the 
RDEIR. 

The RDEIR states that it identified “...at least158.7 [sic] acres of land above the 100-year 
floodplain that support dense chamise chaparral, and do not currently support the SBKR...” by 
examination of current aerial photography.  This a curious statement.  Obviously, SBKR 
occupancy cannot be determined by aerial photography.  Yet the assumption is made that these 
areas are not occupied, while in other areas  the RDEIR states that the chamise chaparral 
islands in the active flood plain are critical SBKR refugia.  So which is it?  They are unoccupied 
and therefore available for deconstruction or they are occupied and important for SBKR 
recolonization after flood events? 

Related to the previous comment, the RDEIR states “For purposes of this assessment, as an 
approach to identifying potentially suitable habitat for the SBKR, it is meaningful to consider only 
alluvial scrub that is both within active hydrological regimes and viable in the long-term as 
suitable habitat (including P-RAFSS).”  FWS jurisdictional rights to define SBKR critical habitat 
aside, besides the two mentioned criteria how was SBKR critical habitat RDEIR redefined?  
Were terrace habitats (chamise and chaparral) include or excluded?  By what criteria?  How did 
the results of this re-definition compare to one utilizing critical habitat defined by FWS?  Was the 
redefined critical habitat used in the SBKR regional analysis also?  If so, how was this done?  
Were the RDEIR new definition criteria applied to the Santa Ana Wash in the regional analysis?  
If so, by definitions used in the RDEIR, much of the occupied SBKR habitat in the Santa Ana is 
no longer suitable due to the Seven Oaks Dam affects on hydrology of the River.  Suspicious 
minds might understandably and reasonably conclude the RDEIR appears to treat chamise and 
chaparral benches according to their relative position in the document and positive perspective 
of the treatment.  Clearly, the RDEIR is seriously deficient in resolving these apparent and 
repeated contradictions. 

The RDEIR states recent trapping results coincident with the proposed project potentiates a 
more accurate definition of critical habitat for SBKR than the FWS SBKR Critical Habitat 
Designation.  This too is a curious statement.  The statement assumes that recent trapping 
results, occupied versus not, can determine what is critical habitat necessary for the recovery of 
the species and what is not.  Suitable habitat for the vast majority of biological species is never 
fully occupied, including SBKR.  So how exactly were negative trapping results used to redefine 
suitable habitat as well has critical unoccupied habitat required for the long-term survival of the 
species?  The RDEIR here again, is deficient at providing validating data or discussions 
concerning its assertions and conclusions. 

Response to Comment No. 15-3 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Issues addressed in this comment were fully addressed in the 
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Draft EIR.  (See DEIR Volume I, Sections 4.5.3.2, 4.5.5.1, and 4.5.5.2 and Mitigation Measure 
5-7; also see DEIR Volume III (Part 1), Appendix III-D-B, Section 2.3.6 and pages 135 through 
137 and 176 through 182.) 

Furthermore, it should be noted that the Court Ruling rejected a claim that Mitigation Measure 5-
7 would be ineffective to mitigate impacts to the SBKR to a less than significant level.  The 
Court Ruling stated, in relevant parts: 

To the extent Petitioners are arguing that the mitigation measures [for the SBKR] are not 
supported by substantial evidence, they do not meet their burden on this issue.  

. . . .  

Petitioners argue, without any supporting evidence, that the project’s impacts ‘are so 
large as to be essentially unmitigable to a level of insignificance.’  (See RPDEIR Volume 
V (Part 1), Appendix V-A, Court Ruling, pp. 49-50.)   

As such, the comment is outside the scope of this RPDEIR. 

Comment No. 15-4 

PROJECT SBKR IMPACTS AND MITIGATION 

Significant impacts to SBKR identified in the RDEIR from the proposed project are seriously 
understated.  Proposed mitigations in the RDEIR to mitigate significant impacts to SBKR are 
critically inadequate.  And, indirect impacts to high quality, high density SBKR habitat are not 
disclosed. 

First, the DRDEIR proposes to constrict the existing Lytle Cr. channel by development in the 
wash and levy construction (seven mile revetment) along the length of the development.  
Placement of the levy will potentially significantly impact the current, essentially natural, 
hydrology of Lytle Cr. Wash.  The hydrologic process that created and currently maintains high 
quality high density SBKR habitat.  Yet the RDEIR presents no hydrologic study or assessment 
of the potential impacts. 

Constricting the existing channel will increase scouring in the wash.  After levy placement, the 
same volume of water will be forced through a narrower channel.  Simple surface hydrology 
guarantees water velocities and associated channel scouring will increase, resulting in an 
increased scour zone.  SBKR cannot utilize the scour zone for burrows, nor are there forage or 
shelter components.  An increased scour zone will come at the expense of the remaining 
pioneer and intermediate AFSS habitats in the wash after levy placement.  More precisely, high 
quality, high density, occupied SBKR habitat will likely be seriously degraded if not eliminated. 

Levy placement will also diminish the ability of  flows in the wash to meander through the 
channel in a reticulate pattern, as the channel width will be reduced.  The meandering reticulate 
flow pattern is the very process that creates and renews high quality habitat for SBKR.  After 
levy placement the opportunity for meandering flows comparable to the currently existing 
conditions will be irrevocably altered along the length of the levy.  The ability of the hydrology to 
create and maintain quality SBKR habitat will likely be significantly diminished, if not eliminated. 
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Thus, this portion of the proposed mitigation to partially mitigate significant direct SBKR impacts 
to high quality, high occupancy SBKR habitat cannot be used as mitigation for two reasons;  
First, the proposed mitigation area will potentially be significantly impacted by the project.  
Second, and more critically, this portion of the proposed SBKR mitigation cannot be used as 
mitigation because it is a significant undisclosed and unmitigated indirect impact. 

Response to Comment No. 15-4 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment No. 15-3 above for 
additional information regarding the Court Ruling’s rejection of claims against mitigation 
measures designed to mitigate impacts to the SBKR to less than significant levels. 

More specifically, with regard to the SBKR mitigation measures presented in the DEIR, these 
were developed in consultation with the biological resource consultants for the Project and the 
City.  Secondary impacts to biological resources were described in DEIR Section 4.5.5.1.  Also, 
hydrology and water quality analyses were provided in Appendix III-C of the DEIR, and the 
effects of surface water diversion on biological resources were provided in Appendix IV-E of the 
FEIR.  Furthermore, the potential hydrological effects associated with the Project’s proposed 
revetment would be consistent with the U.S. Army Corps of Engineers’ conclusions regarding 
the similar revetment proposed as part of the Lytle Creek North Planned Development.  As 
previously stated in Response I-9-13 of the FEIR, the U.S. Army Corps of Engineers found that 
“there would be no significant changes to the levels of inundation, the magnitude of streambed 
scour and variation, the duration of flooding, and localized velocities.”  Also refer to Response I-
9-7 of the FEIR, which states that the toe-down of the revetments to be constructed has been 
designed to go below the worst-case scour depths so that the revetment is designed to maintain 
its integrity over the long-term without additional maintenance to address any future scouring. 

Comment No. 15-5 

Second, the proposed mitigation to offset significant project impacts to high quality high density 
SBKR by reclaiming and/or converting significant acreages of chamise dominated benches to 
pioneer and or intermediate high quality ASFF habitat is speculative at best, having a very high 
probability of failure. 

These chamise dominate benches do not represent degraded or diminished SBKR habitat.  
They are naturally occurring climax habitats within the hydrologic regime.  Chamise dominates 
these islands because evolved natural hydrologic, edaphic (soil) and biotic conditions dictate 
that chamise, and only chamise, dominates these benches.  These areas are not degraded 
pioneer and intermediate AFSS to be reclaimed.  They are naturally occurring successional 
communities created by fluvial processes.  The edaphic and hydrologic conditions will not, 
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cannot support pioneer and intermediate biotic components to any great extent or longevity 
because if they could, these floristic components would already dominate. 

Additionally, the deconstruction and maintenance, in perpetuity, of formerly chamise dominated 
mature AFSS habitat into SBKR habitat, of even marginal suitability, has no convincingly 
successful precedent.  To illustrate, deconstructing chamise dominated benches to suitable high 
quality SBKR habitat was a major mitigation component to offset significant impacts to SBKR 
from the Seven Oaks Dam on the Santa Ana River.  Approved almost a decade ago, not one 
single acre of chamise habitat has been successfully converted to any SBKR habitat anywhere 
in the Santa Ana River. 

A recent and closely monitored attempt to relocate SBKR and re-construct SBKR habitat in the 
Lytle Creek Wash, mitigation for the Lytle Creek North Development, washed away before the 
study was concluded.  Preliminary results suggested a modicum of success at substantial 
management effort, involving heavy applications of herbicides (having unknown short or long-
term incidental affects as these were not being monitored) and fire prescriptions.  Most germane 
to the RDEIR, SBKR population increases were not appreciably enhanced.  While there are 
experimental merits to the attempt, it completely failed as a mitigation. 

The RDEIR states “On-site mitigation shall include restoration, creation, and preservation of 
approximately 34.5 acres of chamise chaparral within Neighborhood II above the 100-year 
floodplain that is immediately downstream of an contiguous with, the SBKR Conservation Area.”  
Here the concept of re-creating SBKR habitat is extended to areas above the 100 - year 
floodplain, something that has never been successfully done, to areas that never were SBKR 
habitat, at least in the recent past.  In these cases, the success of creating suitable pioneer and 
intermediate AFSS suitable for SBKR becomes even more unlikely to succeed if for no other 
reason than it never was SBKR habitat.  At a minimum, long-term management of these sites 
will require long-term and intensive management. 

To presuppose that anthropogenic manipulations can reconstruct, and maintain in prepetuity, 
[sic] the edaphic, biotic and hydrologic conditions suitable to pioneer and intermediate AFSS on 
these mature chamise dominated benches is not mitigation, it is experimentation.  Any proposed 
actions to rehabilitate and/or construct SBKR habitat identified by the RDEIR is a misapplication 
of questionable management strategies as a substitute for natural fluvial systems.  This is not 
substantive and meaningful mitigation for direct and indirect SBKR impacts, disclosed or 
undisclosed, from the proposed project. 

Response to Comment No. 15-5 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment Nos. 15-3 and 15-4 
above.   
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Comment No. 15-6 

Third, preservation of unoccupied SBKR habitat upstream of the I-15 overpass, as proposed in 
the RDEIR, indirectly benefits SBKR by preserving the hydrology, but has no direct positive 
benefit for the animal.  Aside for a few locations near the I-15 overpass, SBKR do not occupy, 
have not recently occupied, and are not likely to occupy this portion of Lytle Creek, regardless of 
any proposed reintroduction efforts.  Repeated trapping events, most recently and intensely 
over the last ten years, and least recently by museum collecting expedition records, have failed 
to documented [sic] SBKR in this portion of Lytle Creek.  By habitat suitability standards, cited in 
the RDEIR, and professional opinion of those who have worked extensively with the animal, the 
habitat in this reach is suitable for SBKR. 

The lack of SBKR, both present and historic, is not due to any obvious barriers or lack of source 
population.  SBKR have been recently documented adjacent to the I-15 overpass, both 
upstream and downstream.  Thus, the I-15 is not likely a barrier.  There is a large source 
population downstream of the I-15 overpass.  Thus, dispersers are not likely a problem.  The 
unoccupied habitat above the I-15 is well within the known dispersal distance of SBKR, 
documented at 1km.  Thus, isolation is likely not a problem.  Still, the animal is stubbornly 
absent.  The evidence illustrates essential points: 

1)  The current habitat standards for SBKR, those cited in the RDEIR and often used by 
professionals, are correlational.  Meaning, both the habitat standards and professional opinions 
correlate with SBKR occurrence, but they neither predict nor dictate either occupancy by SBKR 
or true habitat suitability for SBKR. 

2)  The evidence that this area of the wash has been unoccupied by SBKR for a long time 
strongly suggests the habitat is simply not suitable, regardless of habitat correlates and 
professional opinion.  Simply put, we do not know all the biotic or abiotic conditions, historic or 
present, essential to SBKR.  Attempts to introduce and establish SBKR in this portion of Lytle 
Creek, to any appreciable degree or persistence, has a very high probability of failure. 

The absence of SBKR in the proposed mitigation area above the I-15 overpass, for no obvious 
reason, is not without precedent.  SBKR occur in abundance at the confluence of Mill Creek and 
the Santa Ana River.  Upstream of the confluence, SBKR are not known to occur on Mill Creek.  
There has been extensive trapping, there are no obvious barriers, there is an adjacent source 
population, and the habitat meets the suitability requirements delineated in the RDEIR as well 
as the judgment of experienced professionals.  There are simply areas of apparently suitable 
habitat, by present knowledge, where SBKR do not occur for unknown reasons.  No amount of 
habitat manipulation or animal introductions will change this fact.  Preservation of unoccupied 
SBKR habitat upstream of the I-15 overpass, as proposed in the RDEIR, simply has no 
demonstrable mitigation value to partially offset significant direct impacts to SBKR from the 
proposed project. 

Response to Comment No. 15-6 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
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Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.   Please also refer to Response to Comment Nos. 15-3 and 15-4 
above.   

Comment No. 15-7 

Fourth, the RDEIR proposes to partially offset significant impacts to SBKR from the proposed 
project by enhancement of degraded SBKR habitat (exclusive of those dominated by chamise) 
and reintroduction of SBKR.  The value of the proposed mitigation is marginal best because, 
here again, there is no precedence for either enhancement or reintroduction attempts being 
appreciably successful. 

One of the most ambitious attempts at a multi-year, comprehensive and closely monitored 
attempt to enhance SBKR habitat occurred recently at the Redlands Sports Park.  The plan had 
all the ingredients deemed necessary for a success.  SBKR abundances and habitat quality 
were determined before and after habitat enhancement, enhancement prescriptions were 
applied, artificial kangaroo burrows were constructed, the enhanced habitat was formally and 
recently dominated by pioneer and intermediate AFSS, animals were re-trapped and relocated 
and animals were monitored for successive years.  The plan failed.  SBKR habitat did not 
appreciably, much less significantly, increase.  The SBKR population did not increase, nor was 
there convincing evidence of successful reproduction, the gold standard of success.  To 
reiterate, the plan failed.  More germane to the RDEIR, it was accepted mitigation for the 
Redlands Sports Park, the same concept proposed by the RDEIR, and it failed. 

Response to Comment No. 15-7 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment Nos. 15-3 and 15-4 
above.   

Comment No. 15-8 

Fifth, presupposing conversion of chamise dominated habitats is at least marginally successful 
at establishing quality AFSS habitat, and that reclamation of degraded AFSS is successful, and 
that SBKR re-introductions are successful, these actions will not be adequate SBKR mitigation 
for the proposed project.  It is important to recall that these mitigations are proposed to replace 
the high quality, high density SBKR habitat significantly, directly and indirectly impacted by the 
project.  The probability that reconstruction and enhancement of SBKR habitat will result in 
comparable high quality, high density SBKR habitat are vanishingly low.  Add to the equation 
that undisclosed and undefined impacts from channelization of the Lytle Creek Wash have yet 
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to be disclosed or considered, and odds of mitigation resulting in habitat equivalent to that being 
lost become even lower. 

Response to Comment No. 15-8 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment Nos. 15-3 and 15-4 
above.   

Comment No. 15-9 

Sixth, the RDEIR directs that SBKR within the footprint shall be salvaged and translocated to 
newly enhanced or created habitat.  Translocation of animals from a project footprint is an often 
proposed and implemented mitigation element.  But does it work?  The vast preponderance of 
evidence indicates this is meaningless mitigation.  SBKR have been translocated, but rarely 
have there been follow-ups to determine if the animal survived.  When there have been follow-
ups, the majority of animals did not survive.  In the very rare case were the translocated animals 
that did survive were monitored for three to five years, there was no evidence the translocated 
animals were reproducing.  In short, no SBKR population of an appreciable size or longevity has 
been shown to result from the practice of translocation.  Does this mean translocation should 
not be done?  Of course not.  When the choices are to leave an animal to certain death, or 
relocate an animal to an area where survival probability is low but greater than zero, the choice 
is clear.  However, this does mean that translocation of SBKR as mitigation should in no way 
ever be considered to have substantive mitigation value. 

Response to Comment No. 15-9 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment Nos. 15-3 and 15-4 
above.   

Comment No. 15-10 

Seventh, the RDEIR proposes a variety of SBKR mitigations, e.g: [sic] enhancement, habitat 
reconstruction,  habitat enhancement, creation of new populations through relocation and so 
forth.  Given that these mitigation elements are deemed sufficient by the RDEIR to reduce 
otherwise significant impacts to non-significance, that is to offset the loss of high quality high 
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density SBKR habitats, would it not be prudent, judicious, and cautious to determine that the 
mitigation strategies were successful in creating high quality, high occupancy habitats 
comparable to the ones lost before the existing habitat is lost?  SBKR is, after all, a critically 
endangered species.  There is no room for error or recourse if the mitigation elements fail.  And 
failure is a likely probability for reasons previous [sic] discussed. 

Response to Comment No. 15-10 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment Nos. 15-3 and 15-4 
above.   

Comment No. 15-11 

REGIONAL SBKR IMPACTS AND MITIGATION 

The RDEIR correctly states impacts to SBKR must be considered and mitigated to the level of 
non-significance on a regional basis such that FWS is not compelled to issue a Jeopardy 
Opinion on the project.  Implicit in this RDEIR effort is an expectation and assurance the SBKR 
population in the planning area, after mitigations, will be viable.  Yet there is no meaningful 
discussion in the RDEIR what defines “viable”.  Population viability is typically defined by a PVA 
(population viability analysis).  No PVA has been done regionally for SBKR.  Neither does the 
RDEIR present a PVA for SBKR populations in the planning area.  To reiterate, the RDEIR 
provides no evidence or analysis to support the implied contention that there will be a viable 
SBKR population post construction impacts and mitigations. 

The RDEIR is further deficient in a consideration or discussion of SBKR regional status and 
threats thereto.  Meaningful SBKR populations are found in the Santa Ana River and tributaries, 
Cajon Creek, Lytle Creek, the San Jacinto River and nowhere else: 

Long-term survival of SBKR populations in the Santa Ana is not assured due to the Seven Oaks 
Dam.  The hydrology of the river has been permanently altered and mitigations unrealized.  
High water flows that otherwise would renew, create and rejuvenate SBKR habitat are no longer 
possible.  Other impacts continue, such as non-mitigable impacts under FEMA to City Creek, 
un-mitigated flood control impacts, and undisclosed unconsidered impacts from the Santa Ana 
River Trail System.  Additional impacts are likely pending approval of “Plan B” being formulated 
and affecting the Highland/Redland portions of the Santa Ana River.  In short, long-term survival 
of SBKR in the Santa Ana River faces severe threats. 

Long-term SBKR survival on the San Jacinto is even more questionable.  The population here 
consists of a small isolated remnant in the San Jacinto Wash.  Insipient habitat down-stream of 
the occupied area is consistently impacted by flood control practices.  Existing and occupied 
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habitat has recently been diminished by the repositioning of EMWD the percolation basins.  
Natural hydrologic events no longer exist due to high water dikes and urban/suburban 
encroachments.  There is a very high probability the entire population will be extirpated by a 
single large flood event.  There are no refugia for recolonization.  This SKR population is at 
severe risk of extinction. 

Long-term SBKR survival on Cajon Creek has better prospects but is in no way secure.  Recent 
set asides of SBKR conservation lands, in perpetuity in the wash have removed development 
threats to the population.  But, no meaningful long-term management practices or monitoring 
infrastructure nor central authority are in place to manage the Cajon Wash SBKR population.  
Thus, SBKR populations and habitat in these preserves are being impacted from upstream 
hydrologic manipulations, OHV enthusiasts, other recreational activities, exotic weed invasions, 
indirect impacts from Glen Helen Regional Park operational and improvement activities, and 
road improvements.  The most recent of the later was the grading of an otherwise unused road 
in the wash to facilitate Glen Helen event access.  In short, long-term SBKR persistence in 
Cajon Wash is nowhere near assured.  And now, the long-term survival of the remaining 
significant SBKR population in Lytle Creek is threatened by the proposed project detailed by the 
RDEIR. 

The RDEIR is deficient in discussing, recognizing, analyzing or mitigating the regional long-term 
threats to survival of SBKR from the proposed project.  Rather than reducing regional impacts to 
a level of non-significance, the project, as proposed in the RDEIR, will likely significantly 
contribute to the regional impacts and decline of the species.  Considering the regional threats 
collectively, the proposed project will likely jeopardize the long-term survival of SBKR. 

Response to Comment No. 15-11 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Issues addressed in this comment were fully addressed in the 
DEIR.  Specifically, as described in Response I-9-20 included in the FEIR, the direct, indirect, 
and cumulative impacts to biological resources were fully and sufficiently analyzed in the DEIR 
on pages 4.5-9 through 4.5-163 and in the Biological Resource Assessment on pages 106 
through 148, including tables and graphics.  Those analyses considered both the Project Site as 
well as the southwestern San Bernardino County region.  In addition, as set forth in Response I-
9-6 in the FEIR, the proposed open space is both of sufficient size and adjacency to other 
permanently conserved habitat areas so as to be able to sustain these populations in perpetuity.  
The proposed open space is connected to several other significant conservation areas, making 
the total connected preserved conservation acreage (existing and proposed) in the area of Lytle 
Creek and Cajon Creek total in excess of 2,700 acres. 

Please also refer to Response to Comment Nos. 15-3 and 15-4 above.   
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Comment No. 15-12 

REGIONAL ANALYSYS OF IMPACTS TO SUITABLE HABITAT FOR SENSITVE WILDLIFE 
SPECIES 

The RDEIR presents a regional analysis of impacts to suitable habitat for sensitive wildlife 
species.  The analysis proceeds from identifying extant habitat found in the larger regional area, 
and then estimating percent of habitat impacted from the proposed project and in some cases, 
the regional losses the project impacts represent for some sensitive species.  While the intent of 
the analysis is appropriate, the approach used is not.  The results of analyses will vary 
depending on the size of the regional habitat considered.  The larger the included regional area, 
the smaller the project impacts, and vice versa.  So, the results will vary depending on how 
regionally boundaries are defined, which obscures the true regional impacts. 

A second problem, animal and plant species are neither equally nor even distributed throughout 
the regional habitat, regardless how the regional habitat is defined.  Basing the regional 
analyses on habitat makes a basic and incorrect assumption that they are.  How can such an 
analyses provide meaningful results? 

A third problem, the habitat based regional analysis also assumes that the preponderance of 
sensitive species’ distributions occur in the defined regional habitat.  This is an incorrect 
assumption.  The assumption, to give a few examples, is false for Rufous-crowned Sparrow, 
Orange-throated whiptail, and burrowing Owl.  The resulting error in the regional analyses for 
these and similar species is undefined.  If could underestimate as well as overestimate the 
regional impacts.  Either way, the habitat base regional species impacts analysis becomes 
nebulous and limited in value. 

So what might have been a more constructive way to perform the analysis?  Rather than habitat 
based, why not use the abundance or age classes ratios (to identify highly productive areas) of 
a target species in the regional area?  Obviously one would need abundance and age class 
data for target species in the regional area.  A difficult and labor intensive effort were it not for 
the fact those data already exist.  Data from the defunct Valley Plan include multiple years of 
abundance and age class data for all sensitive species in the regional area at multiple locations 
in the regional planning area defined by the RDEIR.  As previously mentioned, Valley Plan data 
could also fill in the “holes” in the inferior survey data collected and used for the proposed 
project.  Some examples have been noted, here is another.  The RDEIR elects not to apply a 
regional analysis to LAMP, presumably because LAPM data are insufficient.  Had Valley Plan 
data been used, there would be sufficient data.  The results would likely show that the proposed 
project will eliminate up to 20% of the habitat were LAPM is known to occur. 

Why Valley Plan data are not used, either in the project related or regional impacts 
assessments, or in determining species’ presences and abundances in the project area, is 
again unclear.  Local municipalities (including the City of Rialto) as well as SBCO, FWS and 
CDFG paid for it.  Valley Plan data would have been far superior, far more comprehensive and 
far more accurate than the habitat based approach used in the RDEIR. 
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Response to Comment No. 15-12 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses SBKR impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please also refer to Response to Comment Nos. 15-3, 15-4, and 
15-11 above.   

Comment No. 15-13 

SANTA ANA RIVER WHOOLLYSTAR 

The RDEIR reports that the endangered Santa Ana River Whoollystar (Eriastrum densifolium 
sanctorum) does not occur in the project area, but rather the plants in question belong to the 
non-sensitive subspecies Eriastrum densifolium elongatum.  The claim is based on significant 
differences in corolla length between the two subspecies.  So of, let us say, four features 
measured and compared, the determination was made that because the plants on the project 
area are 25% different from sanctorum and 75% similar to sanctorum, the plants could not be 
the endangered E. d. sanctorum.  A curious statement worth repeating.  Because the plants 
were more similar to sanctorum, having differed from sanctorum by only one of many compared 
characteristics, the RDEIR concludes the plants on the project area could not be E. d. 
sanctorum?  The logic escapes me. 

Consider another perspective.  The plants we are talking about are subspecies, not full species, 
meaning by the current biological species definition, were E. d. sanctorum and E. d. elongatum 
to cross pollinate, “breed”, under natural conditions, they would produce fertile off spring and 
their offspring too would produce fertile offspring.  Because these are subspecies able to 
reproduce under naturally occurring conditions, their progeny would have characteristics of 
both, which the plants in the project area do.  So, when, geographically, does E. d. sanctorum 
distribution end and E. d. elongatum begin?  The question cannot be answered because it is the 
wrong question.  Because they are subspecies which freely exchange genetic information there 
is no distinct boundary between the subspecies, but rather a gradient of shared and unshared 
characteristics across the landscape.  A condition confirmed by the study by Brunell and 
Reiseberg cited in the DREIR.  So how then does/could one, with as much certainty as possible 
given the two plants in question are subspecies, determine if the plants in the project area 
deserve mitigation?  One might do that exactly what the RDEIR did, but with the a more 
parsimonious interpretation of results.  Specifically, compare characteristics and assign the 
plants to the subspecies with the most similar characteristics.  In this case, the plants in the 
project area are more similar to E. d. sanctorum, not marginally but by the majority of 
characteristics examined.  Nothing more can be said to assign the plants more definitively to 
one subspecies or the other absent extensive and expensive studies.  Given the preponderance 
of characteristics and available evidence, the plants in question more closely affiliates with the 
endangered E. d. sanctorum, not E. d. elongatum.  Ought not the plants be considered 
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endangered?  The RDEIR should treat the Eriastrum densifolium on the project site as 
endangered Santa Ana River Whoollystar and mitigate accordingly. 

Response to Comment No. 15-13 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses Woollystar impacts at the Project location in the 
Draft EIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Issues addressed in this comment were fully addressed in FEIR 
Response III-177-3, which indicates that based on additional research and information provided 
by a recognized expert on woollystar, the woollystars on the Project Site are not the listed Santa 
Ana River woollystar subspecies.  (See DEIR Volume I, pages 4.5-65 through 4.5-67 and 4.5-
118 though 4.5-119; DEIR Volume III (Part 1), Appendix III-D-B, pages 13 through 14, pages 61 
through 64, and Sub-Appendix B, Subspecies Identification of the Woollystar at the Lytle Creek 
Ranch Specific Plan Project Site; and FEIR Volume IV, Appendix IV-J.) 

Comment No. 15-14 

RAPTOR FORGING HABITAT IMPACT ASSESSMENT 

The RDEIR assessment of impacts to raptor foraging is inadequate.  The RDEIR determines 
that because upland habitat is poor raptor foraging habitat impacts are not significant.  First, 
there is no citation to support this assertion.  Raptors do utilized upland habitats for foraging.  
Their success may be less but nevertheless they do utilize upland habitats.  Second, the RDEIR 
fails to recognize that upland habitats are a significant source of the raptor forage base; rabbits, 
hares, ground squirrels, small rodents and so forth.  Obviously, affecting the raptor forage base 
will impact raptors. 

Response to Comment No. 15-14 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses raptor impacts at the Project location as discussed 
in the DEIR.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Issues addressed in this comment were fully addressed in the 
EIR.   

More specifically, as described in Response I-9-8 of the original FEIR, the DEIR examined the 
Project’s direct, indirect, and cumulative impacts on those sensitive raptor species that were 
observed or have the potential to forage on the Project Site.  (See DEIR Volume I, pages 4.5-
120 through 4.5-134.)  As explained in detail in the DEIR (pages 4.5-120 through 4.5-134), 
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impacts to sensitive raptors and to raptor foraging habitat were found to be less than significant.  
The DEIR (page 4.5-155) also contains a cumulative analysis of the loss of raptor foraging 
habitat.  The DEIR concluded:  “The proposed project will add incrementally to the cumulative 
impacts to raptor foraging habitat within the BCISA [biological cumulative impact study area] but 
the impacts from the proposed project, while adverse, would not be cumulatively significant in 
light of the amount of habitat that remains available for this species in the BCISA and no 
mitigation is required or recommended.”  (See also Response to Comment No. I-9-8 in the FEIR 
Volume IV, as well as FEIR Volume IV, Appendix IV-C, May 5, 2010, PACE Technical 
Memorandum, pages 3 and 4.) 

Comment No. 15-15 

RDEIR IDENTIFICATION OF CORRIDORS AND CONECTIVITY IMPACTS 

The RDEIR considers and addresses impacts to significant animal movement corridors on a 
false assumption.  The RDEIR assumes that the majority of animals use pioneer and 
intermediate AFSS habitat for dispersal and movement corridors in the project area, discounting 
the impacts that development of upland habitats will potentiate.  As an example, the RDEIR 
correctly points out that mule deer do not use pioneer and intermediate AFSS for movements 
(they actually avoid them due to lack of cover).  As mule deer are the primary prey of mountain 
lion, won’t interrupting mule deer connectivity logically affect mountain lion connectivity and 
diminish their available suitable habitat?  Of course it would.  What about other essential 
predator and prey relationships?  Bobcat and rabbit?  What about weasels, do they 
preferentially use intermediate or pioneer AFSS, or do they prefer more mature cover?  A 
plethora of research has resoundingly shown that major predators are essential to the health of 
any ecosystem, yet the RDEIR does not comprehensively considered movement corridors for 
them, or their prey, in the proposed project.  My point here is that, once again, there is an 
inconsistent application of logic by the RDEIR, in this case pertinent to assessing, much less 
redressing, project related impacts to movement corridors. 

Response to Comment No. 15-15 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses impacts on biological resources at the Project 
location as discussed in the DEIR.  This matter is outside the scope of the RPDEIR.  Please 
refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5.   

In addition, as stated in Response III-147 in the original FEIR, the Lead Agency has concluded 
that all potentially significant environmental impacts of the Project relating to biological 
resources have been identified and analyzed in the EIR.  Please also refer to Response to 
Comment No. 15-14, above, and Response No. I-9-8 in the FEIR for additional information 
regarding wildlife movement. 
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Comment No. 15-16 

HEA ALTERNATIVE ASSESMENT AND MITIGATION OF RAFSS IMPACTS 

The RDEIR proposes that HEA impact assessment to RAFSS may be substituted for ratio 
based mitigation estimates.  HEA is not the proper tool for determining habitat mitigation 
equivalencies prior to their being impacted.  The tool was developed to aid mitigation for oil 
spills after they occurred.  On the surface the HEA appears appealing because it attempts to 
recognize habitat based on habitat value elements, such as quality, positioning the landscape, 
animal and plant resources values, not just the size of the habitat.  But, as the saying goes, the 
devil is in the details.  For example, a cogent argument can be made, has been made, that the 
corridor impacts from the proposed study are not being fully disclosed or mitigated.  But what 
constitutes a high value corridor anyway?  Experts will most assuredly disagree, depending on 
the frame of reference, meaning, are we talking about corridors for specific animals, group of 
animals, or corridors to maintain ecological components necessary to a healthy ecosystem, 
corridor widths, vegetative composition?  The playing field gets very complicated very fast. 

HEA is not necessary in the context used in the RDEIR.  Ratio based mitigation ratios are not 
set in stone, as the RDEIR’s exercise with SBKR habitat mitigations clearly demonstrates.  
Ratios in ratio based mitigation are guidelines, merely recommendations.  Nor is there any a 
priori rule precluding the adjustment of mitigation ratios based on the habitat elements HEA 
purposes to consider.  Simply put, enabling HEA procedures does nothing that ratio based 
mitigation doesn’t already allow for.  HEA only confuses the playing field. 

Response to Comment No. 15-16 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses RAFSS impacts at the Project location as 
addressed in the Draft EIR.  This matter is outside the scope of the RPDEIR.  Please refer to 
Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5.  Issues addressed in this comment 
were fully addressed in the Draft EIR.  (See DEIR Volume I, Sections 4.5.3.2, 4.5.5.1, 4.5.5.2, 
and 4.5.5.3 and Mitigation Measure 5-1; also see DEIR Volume III (Part 1), Appendix III-D-B, 
Section 3.2 and pages 131 through 134, 140, 145 through148, and 149 though 175.) 

Please also refer to Response to Comment Nos. 15-3 and 15-4 above. 

Comment No. 15-17 

MITIGATION OVERSIGHT AND MANAGEMENT 

The RDEIR assigns authority to determine when applicants of project enabled by the proposed 
plan have met mitigation standards and requirements to the Development Services Director 
(Director).  This potentiates a conflict of interest.  The any city stands to benefit from 
developments within their jurisdiction as this adds to the city’s tax base.  The potential or at least 
perceive conflict of interest can be avoided by delegating authority to determine when mitigation 
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standards have been met to an unbiased independent panel, disconnected and uninfluenced by 
the city. 

While the RDEIR appoints an authority (the Director) for determining when applicants of projects 
enabled by the DREIR have met mitigation standards, no similar mechanism is established to 
determine when mitigation standards for the RDEIR itself have been met.  This appears to be a 
significant omission as the preponderance of the mitigation is aimed at significant impacts to 
SBKR, an endangered species.  Additionally, as a significant bulk of the SBKR mitigation 
requires habitat conversion, creation, rehabilitation, and SBKR reintroductions, all speculative 
and largely still experimental in nature, ought not there be a requirement that those mitigations 
first be done and deemed successful before existing high occupancy, high density SBKR habitat 
is irrevocably destroyed or otherwise significantly altered? 

The RDEIR SBKR mitigation proposes to establish several SBKR preserves.  Who will manage 
these preserves, in perpetuity?  How will they be managed, in perpetuity?  Who will assess and 
approve plans submitted for management and monitoring, in perpetuity?  By what criteria will 
mitigations be deemed successful?  Who will have that authority?  What recourse will there be if 
mitigations are not successful?  Simple signage, referenced in the RDEIR, is clearly not enough, 
as witnessed by OHV inroads, illegal dumping and  unauthorized activities on SBKR preserve 
lands in Cajon Wash and the same problems plaguing the North Etiwanda RAFSS Preserve.  
Management by jurisdictional entities is problematic, due to conflict of interest entanglements.  
A third party, whose specialty is preservation and management, is the most appropriate and 
most commonly used entity, yet the RDEIR never mentions these groups.  While the RDEIR 
requires that funds sufficient for long-term conservation and management be posted, at least for 
RAFSS mitigations, how will these funds be determined?  How will the funds be managed?  
What contingencies are there for bankruptcy of a project applicant?  In short, while the RDEIR 
proposes a wide variety of SBKR and other mitigations, both for the proposed plan and 
subsequent project applicants, the RDEIR fails in the details of how these mitigations will be 
managed and preserved in perpetuity. 

This concludes my comments on the RDEIR.  I hope the comments are constructive and prove 
useful in your evaluation of the adequacy of the RDEIR document.  Thank you for the 
opportunity to comment. 

Response to Comment No. 15-17 

See Response to Comment No. 15-2 above regarding the difference between the RPDEIR and 
the original DEIR.  This comment addresses mitigation measures for biological resource 
impacts at the Project location as discussed in the DEIR.  This matter is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.   

In any event, CEQA requires that mitigation measures be fully enforceable by permit conditions, 
agreements, or other measures, and that the public agency adopt a mitigation monitoring and 
reporting program (MMRP) to ensure compliance with mitigation measures during Project 
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implementation.  (See Public Resources Code, § 21081.6 and CEQA Guidelines, § 15097.)  
This Final RPEIR contains a revised MMRP for the Project (provided as Appendix VI-B herein), 
which includes all of the biological resources mitigation measures.  Should the decision makers 
approve the Project and certify the Complete FEIR, they would also be required to adopt the 
revised MMRP, which identifies the entities responsible for providing compliance verification.  
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Comment No. 15-18 
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Response to Comment No. 15-18 

This comment is noted for the record and will be forwarded to the decision makers. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1341 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1342 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1343 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1344 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1345 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1346 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1347 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1348 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1349 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1350 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1351 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1352 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1353 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1354 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1355 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1356 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1357 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1358 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1359 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1360 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1361 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1362 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-1363 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1364 Section 3.0:  Responses to Comments 
 

 

Comment Letter No. 16 

Maria Sonia Braganza 
1245 W. Grove St. 
Rialto, CA  92376 
909.874.8473 

Comment No. 16-1 

We are looking forward  for this progress very soon in our locality. 

Response to Comment No. 16-1 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 17 

Tony Braganza 
1245 W. Grove St. 
Rialto, CA  92376 
909.874.8473 

Comment No. 17-1 

I am really happy for the proposed project for the Lytle Creek.  We are looking forward.  [sic]  
This will not only bring prosperous [sic] for the City of Rialto but also make our City proud. 

Response to Comment No. 17-1 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 18 

Mary Jaramillo 
5635 Riverside Avenue 
Rialto, CA  92377-3968 

Comment No. 18-1 

I have chosen to focus on the Transportation/Traffic "Sunnyvale" Analysis portion of the RDEIR.  
I continue to be concerned about the volume of traffic and related conditions primarily along 
Riverside Avenue.  Riverside Avenue is the main artery running north and south alongside the 
proposed project, as well as the serving the only contiguous existing neighborhood to the 
project, EI Rancho Verde. 

Judge Gafkowski, in his decision, cited the commentary of Joe Chesley and Dave Maskell, 
which referred to increased traffic along Riverside Avenue during the construction period and 
after the project is completed.  Their concerns concentrated on the the [sic] increase in traffic 
over the next twenty years on Riverside Avenue, and the capacity of the street system to 
withstand the added volume of increased vehicle trips.  There was no current analysis status of 
Riverside Avenue, citing only 2007 data. 

Response to Comment No. 18-1 

It is noted that the reference in the comment to the “RDEIR” is incorrect and should reference 
the RPDEIR, as discussed further in Section 1.2 of this Final RPEIR.  The RPDEIR contains 
select revised portions of the original DEIR in response to the Court Ruling that replace only 
those corresponding portions of and/or sections in the DEIR.  The RPDEIR does not replace the 
original DEIR in full, nor does it supersede any portions of the original DEIR or analyses that 
were not specifically supplemented, updated, or otherwise revised in the RPDEIR.  Comments 
regarding the original DEIR are outside the scope of the RPDEIR.  Please refer to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.” 

As to the comment about the traffic data used, future (2030) traffic conditions were analyzed in 
the traffic impact analysis included with the original DEIR, which includes all traffic volume 
increases between the existing year (2007) and future year (2030) conditions.  See Response to 
Comment No. 11-12 for additional discussion of this issue. 

Comment No. 18-2 

Since Neighborhoods 2, 3 and 4 begin on the north end close to the 1-15 and follow the path of 
Riverside Avenue south wrapping around to the east on Highland Avenue to Oakdale, these are 
the intersections I will be addressing.  Some of these intersections, [sic] have plans for 
mitigation, some do not.  Before I begin, I would like to express my opinion that the volume of 
existing traffic on Riverside Avenue has still been underestimated.  For example, on a recent 
Thursday morning, I counted 10 diesel trucks pass my my [sic] Riverside Avenue home in a 
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span of 20 minutes.  It wasn't rush hour, 11:30 - 11:45 A.M..  I would have assumed that the cost 
of road maintenance would have been a factor in this report.  Also not being a traffic engineer, I 
do not understand the method of Level of Service (LOS) for rating an intersection.  How was this 
done?  People were sent out from the City of Rialto Traffic Department to go through all the 
mentioned intersections and count the wait in seconds?  What about the calibration of the traffic 
signals?  As a lay person, who lives on Riverside Avenue, it makes more sense to count the 
vehicles going through the intersections and differentiate between autos and diesel trucks. 

Response to Comment No. 18-2 

The comment is noted for the record and will be forwarded to the decision makers.  As to the 
comment regarding the number of trucks on Riverside Avenue between 11:30-11:45 A.M., the 
commentor is informed that this time period is outside of the traffic study periods required by 
City and County guidelines, which require the study of A.M. and P.M. peak hour periods.  The 
peak periods used in the traffic study and “Sunnyvale” Analysis correspond to the following 
hours:  7:00 A.M. to 9:00 A.M. and 4:00 P.M. to 6:00 P.M., commonly referred to as the A.M. and 
P.M. peak hours. 

With respect to the commentor’s question regarding the of Level of Service methodology, the 
commentor is referred to the traffic impact analysis included in the original DEIR, which states: 

The methodology used in this study for the analysis and evaluation of traffic 
operations at each study intersection is based on procedures outlined in the 
Highway Capacity Manual (HCM2000), per San Bernardino County CMP 
guidelines.  This methodology determines the operating characteristics of an 
intersection in terms of the “Level of Service” (LOS) provided for different levels 
of traffic volumes and other variables such as lane configurations and type of 
control. LOS describes the quality of service.  Intersections with a LOS of A, B or 
C operate quite well. Typically, LOS D is the design level of service for many 
metropolitan street systems. LOS E represents volumes at or near the capacity 
of the facility, and might result in stoppages of momentary duration and fairly 
unstable flow. LOS F occurs when a facility is overloaded and is characterized by 
stop-and-go traffic with stoppages for a long duration.   (See DEIR Volume II, 
Appendix II-A-F, p. 26.) 

That same methodology was used in the “Sunnyvale” Analysis provided in the RPDEIR.  As the 
“Sunnyvale” Analysis (provided in Appendix V-C-A to the RPDEIR Volume V (Part 2)) states: 

This ‘Sunnyvale’ analysis utilizes the same traffic analysis methodology used in 
the Traffic Study. Traffic volumes generated by the proposed development of the 
2,447-acre master planned mixed-use community were assigned to the roadway 
network using a computerized transportation model which models (replicates) 
travel demand and traffic volumes. As recommended by the SanBAG staff, the 
East Valley Transportation Model (EVTM), which was developed by the City of 
San Bernardino, was used for the Traffic Study.  (See RPDEIR Volume V (Part 
2), Appendix V-C-A, p. 3.) 
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With respect to the comment regarding traffic counts, A.M. and P.M. counts were conducted by 
counting the turning movements at each study intersection.  The Highway Capacity Manual 
(HCM2000) generally assumes that projects do not introduce an abnormal level of mixture of 
passenger vehicles and trucks.  Therefore, according to standard procedures, trucks were not 
counted separately.  (See also RPDEIR Volume V (Part 2), Appendix V-C-A, pp. 4-5.) 

Comment No. 18-3 

The following comments will be addressing Lytle Creek road coming off the mountain, and the 
intersections starting with the the [sic] I-15 On/Offramps [sic] at Sierra, and following the 
perimeter of the project south. 

At the intersection of Lytle Creek Road and Glen Helen Parkway, mitigation has been 
completed to accommodate Rosena Ranch.  My concern is with Lytle Creek Road as it 
continues past Glen Helen Parkway and runs along Neighborhood 4 and then up the mountain.  
Neighborhood 4 will be multi-unit homes, condominiums or apartments.  This means a high 
volume of traffic exiting from the complex.  Since the Lytle Creek Road side of the property is 
just a two way road, I still envision the residents who live across the street having difficulty 
exiting their driveways and the people coming down the mountain getting caught in a real 
bottleneck.  In an emergency this could produce a dangerous situation.  I did not see this 
mentioned in this document. 

Response to Comment No. 18-3 

Mitigation Measure 6-5, set forth in the original DEIR, requires the Project to widen and restripe 
Lytle Creek Road from Glen Helen Parkway to Sierra Avenue to provide two through lanes in 
each direction, and widen and restripe Glen Helen Parkway between Lytle Creek Road and 
Cajon Boulevard to provide two through lanes in each direction.  With those roadway 
improvements, as well as intersection improvements required under both the “Sunnyvale” 
Analysis and the original traffic study, impacts would be less than significant at all study 
intersections along Neighborhood IV.  The “Sunnyvale” Analysis determined that such 
improvements would not be required as a result of Project-related traffic.  However, these 
improvements would be still required to mitigate cumulative traffic impacts to less than 
significant levels and are incorporated into the Project in the Mitigation Monitoring and Reporting 
Program (MMRP) provided in Appendix VI-B of this Final RPEIR. 

Comment No. 18-4 

Now, the I-15 On/Off ramps at Sierra Avenue is next.  Extensive mitigation is planned with an 
added turn lane, re-striping and a traffic signal.  This exact location was mentioned in a July 23, 
2002 letter written by Congressman Gary G. Miller.  In this correspondence to the U.S. Army 
Corps of Engineers, Los Angeles District, Congressman Miller supports the issuance of a 
Section 404 permit by the U.S. Army Corps of Engineers for the Lytle Creek North Project.  
Congressman Miller goes on to state that the proposed Lytle Creek North Project will contribute 
to the improvement of several roadways and intersections beyond the project's fail' share 
contribution.  Included in these improvements, the Congressman cited were the I-15 ramps at 
Sierra Avenue.  This work was never done.  Now that same mitigation appears in the current 
project.  What is the guarantee that it will ever be completed? 
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Response to Comment No. 18-4 

The commentor expresses concerns regarding the timeline for implementation of mitigation 
measures for the I-15 On/Off Ramps at Sierra Avenue.  The “Sunnyvale” Analysis determined 
that Project-related traffic could cause a potentially significant impact at both the I-15 
Northbound On/Off Ramps and Sierra Avenue intersection (Study Intersection No. 12) and the 
I-15 Southbound On/Off Ramps and Sierra Avenue intersection (Study Intersection No. 13).  
(See RPDEIR Volume V (Part 1), Table 2.2-1 and page 2-115.)  Thus, to mitigate the potentially 
significant impacts at those intersections to less than significant levels, the Project would be 
required to implement Mitigation Measure 6-4(a).  That measure requires various intersection 
improvements to be completed when the level of Project development generates trip certain trip 
levels. 

Accordingly, when Project-related development results in 272 A.M. peak hour trips or 281 P.M. 
peak hour trips, whichever occurs first, at the I-15 Northbound On/Off Ramps and Sierra 
Avenue intersection, the Applicant must cause to be completed the following improvement at 
that intersection: 

Improve Sierra Avenue to provide dual left-turn lanes and two through lanes in 
the northwest-bound direction and two through lanes and one free right-turn lane 
in the southeast-bound direction. Widen the Southbound off-ramp to 
accommodate one left-turn lane, one left/right-shared lane, and one right-turn 
lane. Install a traffic signal at this location.  (RPDEIR Volume V (Part 1), p. 2-
121.) 

Similarly, when Project-related development results in 240 A.M. peak hour trips or 222 P.M. peak 
hour trips, whichever occurs first, at the I-15 Southbound On/Off Ramps and Sierra Avenue 
intersection, the Applicant must cause to be completed the following improvement at that 
intersection: 

Improve Sierra Avenue to provide dual left-turn lanes and two through lanes in 
the  southeast-bound direction and two through lanes and one right-turn lane in 
the northwest-bound direction.  Reconstruct the Northbound off-ramp to 
accommodate one left-turn lane, one left/through-shared lane, and one free right-
turn lane. Install a traffic signal at this location.  (RPDEIR Volume V (Part 1), p. 2-
121.) 

Comment No. 18-5 

Riverside/Sierra Avenue, in the tables for both 2007 and 2011, was assigned an LOS F.  On the 
final table 2.24 on p. 2-128, it is assigned a B after mitigation.  No mitigation was mentioned in 
the RDEIR.  In the original EIR, Sierra was to be widened and re-striped to provide dual left turn 
lanes in the southbound direction.  Also there would be a free right turn onto Riverside Avenue 
and a traffic signal would be installed.  Are these improvements still valid? 
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Response to Comment No. 18-5 

The commenter asserts that the RPDEIR does not contain mitigation for potential traffic impacts 
at the intersection of Riverside Avenue and Sierra Avenue (Study Intersection No. 18).  That is 
incorrect.  The “Sunnyvale” Analysis determined that Project-related traffic would cause a 
potentially significant impact at that intersection.  The RPDEIR explains that implementation of 
Mitigation Measure 6-4(a) would reduce that impact to a less than significant level.  Accordingly, 
when Project-related development results in 258 A.M. peak hour or 247 P.M. peak at the 
Riverside Avenue and Sierra Avenue intersection, the Applicant must cause to be completed 
the following improvement at that intersection: 

Widen and restripe Sierra Avenue to provide dual left-turn lanes and two through 
lanes in the southbound direction.  Improve the intersection to allow a free right-
turn from Riverside Avenue onto Sierra Avenue.  Install a traffic signal at this 
intersection.  (RPDEIR, pp. 2-120 to 2-121.) 

Comment No. 18-6 

Riverside/Live Oak is an existing traffic signal intersection.  In the original EIR it states it will be 
aligned opposite a proposed project roadway.  In the RDEIR on Table 2.2-1 it has an LOS of D 
for the P.M..  This intersection does not appear again on Tables 2.2-3 or 2.2-4. 

Riverside/ Alder received a LOS B rating in the original DEIR and does not appear on the 
Tables in the RDEIR. 

Riverside/Locust appears as a LOS D for P.M. on Table 2.2-1 and also is not mentioned on any 
further Tables in the RDEIR. 

Response to Comment No. 18-6 

The “Sunnyvale” Analysis determined that Project-related traffic would not result in potentially 
significant impacts at the three intersections mentioned by the commentor.  As the RPDEIR 
explains, “intersection operations at LOS D or better during the peak hour are generally 
acceptable under the City of Rialto’s intersection impact policy….  For the “Sunnyvale” Analysis, 
a significant Project traffic impact would occur where the Project contributes 50 or more peak-
hour trips at a location and where Project traffic would cause conditions to degrade below the 
City’s goal of LOS D.”  (RPDEIR, p. 2-106.)  Because Project-related traffic at the three 
identified intersections, as compared to existing (2007) conditions, would not exceed the 
significance threshold, less than significant impacts would result and no mitigation measures are 
required. 

Comment No. 18-7 

***** This next intersection is the one I am most concerned about, RiversideAve.  [sic]/Linden 
Ave..  [sic] The plan for mitigation appears to be the same in the original EIR and the RDEIR.  It 
calls for widening of the road and restriping to provide one left turn lane, one through lane, and 
one through right-shared lane ONLY in the north-west bound direction.  Now according to the 
original EIR, it will be aligned opposite a proposed project roadway.  Looking at the map, Linden 
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is to be one of the main entrances into the project.  Why haven't accommodations been made 
for a left turn lane coming south bound to enter the project?  This will be a very busy 
intersection.  Carter High School is on Linden.  More than likely many of the residents coming 
out of the project will turn left and proceed down to Ayala and turn right to reach the I-210.  
Here, however is what troubles me the most, why isn't a TRAFFIC SIGNAL planned for 
Riverside Ave./Linden?  How can this intersection safely function without one? 

Response to Comment No. 18-7 

The commentor is concerned with traffic at the intersection of Riverside Avenue and Linden 
Avenue (Study Intersection No. 22).  The “Sunnyvale” Analysis determined that Project-related 
traffic could cause a potentially significant impact at that intersection.  (See RPDEIR Volume V 
(Part 1), Table 2.2-1 and page 2-115.)  Thus, to mitigate the potentially significant impact at that 
intersection to a less than significant level, the Project would be required to implement Mitigation 
Measure 6-4(a).  That measure requires various intersection improvements to be completed 
when the level of Project development generates trip certain trip levels. 

Accordingly, when Project-related development results in 250 A.M. peak hour trips or 210 P.M. 
peak hour trips at the Riverside Avenue and Linden Avenue intersection, the Applicant must 
cause to be completed the following improvement at that intersection: 

Widen and restripe to provide one left-turn lane, one through lane, and one 
through/right-shared lane in the northwest-bound direction. 

The traffic modeling and analysis performed by Crain & Associates as part of the “Sunnyvale” 
analysis determined that with implementation of the improvements discussed above, the LOS at 
this intersection would be reduced to less than significant levels.  No additional mitigation is 
required. 

Comment No. 18-8 

At this time I have to insert some more puzzling information.  The original EIR planned for 
widening Riverside Avenue to two lanes Northbound and two lanes all the way south to Ayala 
from Sierra Avenue.  Just north of Ayala, Riverside Avenue has to narrow to one lane.  Why?  
The formation of the land juts out and makes two lanes impossible!  Since this is just south of 
the Riverside Ave./Linden intersection, it seems problematic. 

Response to Comment No. 18-8 

The commentor appears to take issue with roadway widening mitigation proposed in the original 
DEIR to mitigate cumulative traffic impacts to less than significant levels.  This matter is outside 
the scope of the RPDEIR.  The Court Ruling did not require any changes to mitigation measures 
proposed to mitigate cumulative traffic impacts to less than significant levels.  Please refer to 
Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.” 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1374 Section 3.0:  Responses to Comments 
 

In any event, the RPDEIR explains that the Transportation/Traffic section in the original DEIR 
analyzed the operational impacts of the Project on a cumulative level.  (See RPDEIR Volume V 
(Part 1), p. 2-104 to 2-105.)  Though the Court Ruling obligated the City to conduct a traffic 
analysis of Project traffic compared to existing conditions (per the “Sunnyvale” decision), the 
cumulative impacts analysis set forth in the original DEIR remains valid under the Court Ruling.  
The cumulative impacts analysis incorporated forecasted traffic increases due to ambient 
growth and related projects through Year 2030 (the build-out year of the Project), and analyzed 
cumulative impacts on study area intersections, freeway segments, and the regional 
transportation system as a result of the Project.  Under that analysis, it was determined that 
Mitigation Measure 6-5 would be required to mitigate roadway and intersection impact, and that 
by widening and restriping Riverside Avenue between Sierra Avenue and Ayala Drive to provide 
two through lanes in each direction, cumulative traffic impacts would be reduced to less than 
significant levels.  No additional roadway widening mitigation at Riverside Avenue was identified 
or required. 

The RPDEIR does not discuss Mitigation Measure 6-5 because the traffic consultant determined 
that under the “Sunnyvale” Analysis, the proposed roadway widening improvements were not 
required to mitigate Project-specific traffic impacts to less than significant levels.  Nevertheless, 
because the cumulative traffic impacts analysis remains a component of the Project’s overall 
traffic impact analysis, the road widening proposed under Mitigation Measure 6-5 would still be 
implemented.  (See the MMRP provided in Appendix VI-B of this Final RPEIR, Mitigation 
Measure 6-5.) 

Comment No. 18-9 

Riverside Ave./Peach is not mentioned in either document.  There is no Traffic Signal, only a 
stop sign.  Many residents of the north end of the EI Rancho Verde neighborhood use it as an 
entrance and exit.  It is positioned right where Riverside Avenue begins to narrow. 

Riverside Ave./Ayala is a well established intersection that handles a great volume of traffic. 

Riverside Ave./Knollwood receives a [sic] LOS A.  It has a Traffic Signal, but what I failed to see 
in either document was the fact that 10 months out of the year it is a crossing for the students 
attending Trapp ElementarySchool [sic], complete with a Crossing Guard. 

Response to Comment No. 18-9 

With respect to the intersection of Riverside Avenue and Peach Street, that intersection was not 
identified as a study intersection in either the original traffic impact analysis or the “Sunnyvale” 
Analysis.  As the traffic study explained: 

For this Project, the study intersections and freeway segments were selected 
based on the identification of traffic volumes that would exceed County growth 
standards.  According to the County growth standards, the study area must 
include all major intersections with 50 or more peak-hour project trips (two-way) 
and freeway segments with 100 or more peak-hour project trips (two-way) within 
a five-mile radius from the project site. Based on these standards, a total of 75 
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study intersections and 29 study freeway segments were selected for analyses.  
(DEIR, Appendix II-A-F, pp. 21, 26.) 

Based on the above criteria, the Riverside Avenue and Peach Street intersection did not qualify 
and thus was not selected for study. 

With respect to the comment regarding Riverside Avenue and Ayala Drive, the comment is 
noted for the record and will be forwarded to the decision makers.  Riverside Avenue and Ayala 
Drive was identified as a study intersection in the traffic study and “Sunnyvale” Analysis.  The 
“Sunnyvale” Analysis determined that Project-related traffic would not cause a significant impact 
at this intersection. 

Finally with respect to the Riverside Avenue and Knollwood Avenue intersection, the traffic 
analysis took pedestrian activity into account in assessing potential impacts.  Pedestrian activity 
during the peak hours at this intersection is not considered abnormal. 

Comment No. 18-10 

Riverside Avenue/Country Club in the RDEIR, on Table 2.2-1 is LOS B and C.  It does not 
appear again on Tables 2.2-3 or 2.2-4.  Riverside Ave./Country Club Drive is one of the 
entrances in to the project.  At the present time, this intersection has a Traffic Signal.  In the 
original information we received from the Lytle Creek Development Company, Country Club 
Drive was to be widened to two lanes in and out.  To do this it was proposed that the median be 
reduced in size.  I do not see any evidence in this document. 

Response to Comment No. 18-10 

The commentor is referred to Response to Comment No. 18-6 above.  The “Sunnyvale” 
Analysis determined that Project-related traffic would not result in potentially significant impacts 
at the Riverside Avenue and Country Club Avenue intersection when compared to existing 
conditions. 

The comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 18-11 

After Country Club Drive there are two more intersections, Riverside Ave./Rowan and Riverside 
Ave./Shamwood.  Both have no Traffic Signals only Stop signs and are used by the residents of 
EI Rancho Verde for exiting and entering the neighborhood.  With the added traffic this will 
become more difficult. 

Response to Comment No. 18-11 

Please refer to Response to Comment No. 18-9 above.  The two intersections identified by the 
commentor were not included as study intersections in the traffic study or “Sunnyvale” Analysis 
as they did meet the required criteria. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-1376 Section 3.0:  Responses to Comments 
 

Comment No. 18-12 

The last intersection I am going to comment on is Highland/Oakdale, the southern most [sic] 
proposed entrance to the project.  There is no Traffic Signal at Oakdale.  It is a two way, 
residential street that I doubt could handle a heavy amount of traffic.  Although it still remains on 
the map, there was no LOS analysis or any mitigation mentioned in either document.  Even 
though it is an important entrance to the project, it appears to have been simply left out. 

I sincerely hope that you will address these issues. 

Response to Comment No. 18-12 

Please refer to Response to Comment No. 18-9 above.  The intersection identified by the 
commentor was not included as a study intersection in the traffic study or “Sunnyvale” Analysis as 
it did not meet the required criteria. 

The comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 19 

Albert Kelley 
P.O. Box 844 
Redlands, CA  92373 
flow.ak@hotmail.com 

Comment No. 19-1 

The major non sequitar [sic] for the consideration of this project is the failure in any category to 
address cumulative impacts, those constructs of CEQA that must be addressed as opposed to 
Lytle and the City of Rialto using the poor rationalization of ‘overriding considerations’.  That any 
project would utilize that escape hatch lends itself to the inapproriateness [sic] of breadth and 
scope of project (and probably the process!) can only cause diminishment of quality of life for 
habitat loss and dweller alike, whether 2, 4-legged, or winged!  Had the City had any mature 
planning in place (other than the 2200 home maximum in standing General Plan), you could 
have avoided such miscreant developers who’ve taken your souls over with their glaring white-
inlays and slimy handshakes.  The biological diversity list of the Cal-MatEIR [sic] project, the 
EIR for the El Rancho Golf Course as well as Vulcan mining bank ALL include Coastal Cactus 
Wren in their findings, but, is glaringly missing or referenced in any biological appendixes. [sic]  
That demonstrates the slovenly field techniques employed by the developer.  Another misstep 
of developer agent is apparently speaking for Dr. Mark Brunnell on Wooly-Star findings; they are 
YOUR words, not his.  Subspecies are also included and afforded protection, but consultant 
misses that one also.  The channelization and increased rapidity of water (Venturi Effrect) [sic] 
will directly impact Vulcan Mitigation Bank, 210 Freeway, and Arroyo Valley High School.  Are 
these collateral damage and part of overriding considerations?  Combining with Global and US 
Drought Monitor, the sw will continue to experience moderate to severe drought and no other 
conclusion could be logically reached that habitat and life there won’t be adversely affected.  
these [sic] are several of the cumulative impacts that you AND the courts must acknowledge.  
Thank you for allowing response and hope email doesn’t get shut down like last EIR period! 

Response to Comment No. 19-1 

The commentor states concerns about the Project’s cumulative impacts, including those related 
to biological resources and hydrology.  These matters are outside the scope of the RPDEIR; 
however, these issues were fully addressed in the original DEIR.  (See DEIR Volume I, Sections 
4.5.5.3 and 4.4.5.3, respectively.)  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” with respect to 
cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5. 
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Comment Letter No. 20 

Marcia Lentz 
5605 Larch Ave. 
Rialto, CA  92377 

Comment No. 20-1 

I am focusing on the Traffic/Transportation Issues of the RDEIR, specifically the impact of this 
plan on the health of the citizens living in neighborhood 2,3, [sic] and 4. 

I agree with Mrs. Jaramillo that the traffic analysis does not recognize the increase in current 
traffic on Riverside Avenue, specifically the abundance of large diesel trucks coming from and 
returning to the tile company and the cement company located above the EI Rancho Verde 
neighborhood.  On a Tuesday morning at approximately 8:00 am, I followed four large diesel 
trucks down Riverside Avenue as they entered the 210 freeway east.  I am very concerned 
about the children at Trapp Elementary school which is located on Riverside Avenue.  
How is diesel soot impacting their health while walking to and from school and when 
they are on the playground? 

Response to Comment No. 20-1 

The commentor states concerns about the diesel soot impacts on elementary school children.  
This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR 
for a discussion of the scope of the RPDEIR, the City’s obligation to respond to comments 
outside the scope of the RPDEIR, and the standards for recirculation of a draft EIR due to 
“significant new information.”  The commentor offers no “significant new information” with 
respect to traffic emission impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  See Section 4.7, Air Quality, of the original DEIR, regarding the 
Proposed Project’s mobile source air emissions and health risk effects. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 20-2 

As I stated in my response to the initial EIR our region has one of the poorest ratings for air 
quality.  Data from the Environmental protection [sic] Agency state air pollution levels over the 
last three years rank San Bernardino/Riverside worst in the country with an average of 148 days 
per year. 

A recent government health study published in a local newspaper states that diesel exhaust 
from trucks, buses portable generators and off road construction equipment is classified as a 
“probable carcinogen” but due to this studies [sic] results diesel exhaust will be examined by the 
International Agency for Research on Cancer, part of the World Health Organization at a June 
meeting to decide if diesel exhaust should be reclassified as a known carcinogen.  The study 
further states that miners exposes [sic] to diesel engine exhaust are three times more likely to 
contract lung cancer and die and that a similar risk applies to people from smoggy urban areas 
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such as Southern California who live near freeways or commute to work.  This would apply to 
the people living in the LCRSP Project area. 

Another study reported in the March 11, 2012,Press [sic] Enterprise newspaper found fine 
particles in the air increase the risk of a debilitating brain attack.  Epidemiologists with the 
California Department off [sic] Public Health and collaborating organizations tracked more than 
100,000 women, all current or former teachers and school administrators. They reported that 
older women living in places with higher levels of fine particle pollution including diesel soot, 
car exhaust, wood smoke, chemical compounds and microscopic airborne contaminants had a 
significantly increased risk for first time strokes.  Currently there are many seniors living in 
the area and the project is planning on creating a senior community. 

I previously documented that current statistics for this area demonstrate there already is an 
increase [sic] incidence of asthma and other respiratory diseases attributed to air quality and 
another study conducted by USC links the incidence of malignant brain tumors to air quality. 

The health issues of this project will not go away after the construction phase which is projected 
to be 20 to 30 years, [sic]  With the addition of 8407 dwelling units and 25,000 more residents, 
traffic in this area will continue to have a negative impact on the health of the Community.  Why 
is this project moving forward knowing the risks? 

Response to Comment No. 20-2 

The commentor states concerns about air quality in the vicinity of the Project area.  This matter 
is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” with respect to traffic 
emission impacts within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5.  See Section 4.7, Air Quality, of the original DEIR, regarding the Proposed Project’s air 
pollution and health effects. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 20-3 

The RDEIR assumes that the 2020and [sic] 2030 standards for traffic /transportation [sic] and 
fuel use will be much improved thus negating concern.  From a historic point of view this seems 
to be unrealistic since the Government has yet to agree on how to address many of these 
“green” issues. 

Response to Comment No. 20-3 

The commentor states concerns regarding operational air impacts in the vicinity of the Project 
area.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to traffic emission impacts within the meaning of CEQA Section 21092.1 and CEQA 
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Guidelines Section 15088.5.  See Section 4.7, Air Quality, of the original DEIR, regarding the 
Proposed Project’s operational air impacts. 

If the commentor is referring to the revised climate change analysis, then to the extent that 
traffic/transportation components of that analysis take credit for “’green’ issues,” such reliance is 
both fully appropriate and realistic.  Indeed, such reliance is inherent in the definition of BAU 
that is part of the significance threshold approved by the Trial Court.  See Ruling at 17 (“[T]he 
record supports the threshold of significance used….”). 

The RPDEIR adopts the definition of BAU developed and utilized by the California Air 
Resources Board in implementing Assembly Bill 32.  The California Air Resources Board 
defines BAU as the greenhouse gases that would be emitted statewide in the absence of any 
greenhouse gas reduction measures discussed in its Climate Change Scoping Plan.  In its 
Climate Change Scoping Plan, the California Air Resources Board compares the BAU 
greenhouse gas inventory it projected for the year 2020 (based on a 2002–2004 baseline 
period) to the greenhouse gases emitted statewide in 1990.  The difference between these two 
inventories is the amount of greenhouse gas reductions that must be achieved for California to 
meet the mandate of Assembly Bill 32:  returning to 1990 greenhouse gas emission levels by 
2020.  Once the amount of necessary greenhouse gas reductions was calculated, the California 
Air Resources Board crafted emission reduction measures responsive to the scope of the 
challenge facing the State.  In sum, the California Air Resources Board’s definition of BAU 
necessarily is static and, accordingly, the RPDEIR similarly utilizes a static definition of BAU.  
Notably, an emission reduction measure that will “much improve” the transportation related 
GHG emissions, AB 1493, is discussed in the Climate Change Scoping Plan and, like the other 
emission reduction measures, is relied upon by California Air Resources Board to meet the 
mandate of Assembly Bill 32.  The California Air Resources Board did not find such reliance 
unrealistic.  As such, it is both appropriate and realistic for the RPDEIR to take credit for AB 
1493, and other “green” regulatory actions identified in the Climate Change Scoping Plan, vis-à-
vis the BAU scenario. 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 21 

Steve Loe 
Biologist 
33832 Nebraska St. 
Yucaipa, CA  92399 
steveloe@gmail.com 

Comment No. 21-1 

Need to deal with new designated critical habitat for San Bernardino Kangaroo habitat.  Need a 
multi-species plan for the area that provides the most protection and still allows development.  
Please send a copy of the project disc. 

Response to Comment No. 21-1 

The commentor indicates concerns about newly designated critical habitat for the San 
Bernardino Kangaroo Rat (SBKR).  This matter is outside the scope of the RPDEIR.  Please 
refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

The original DEIR contains a discussion of the role of critical habitat designated by the United 
States Fish and Wildlife Service (USFWS) under the federal Endangered Species Act (ESA) 
and explains that this regulatory term/designation is intended “to guide the actions of federal 
agencies.”  (See Sections 4.5.2.1 and 4.5.3.2 of the DEIR Volume I.)  The DEIR notes that for 
purposes of a proper analysis of the impacts of the Project on the SBKR through modifications 
and loss of SBKR habitat, the analysis took into consideration the information available about 
the species in the 2008 critical habitat designation rule (which incorporated information about 
the species and its habitat in the 2002 rule designating critical habitat that is currently in effect), 
but that a much more detailed and accurate habitat analysis was applied using more extensive, 
detailed and ground-verified information about habitat conditions on the Project site and in the 
surrounding area than was available simply by reference to whether the land was or was not 
designated by the USFWS as critical habitat.  (See Section 4.5.5.1 of the DEIR Volume I.)  
Actual habitat conditions and functioning on the Project site and in the surrounding area were 
thus utilized in the DEIR analysis, which provided a more accurate analysis of impacts than 
simply calculating the number of acres designated by the USFWS as critical habitat being 
preserved and being impacted by the Project.  The information, analysis, and conclusions 
regarding the impact of the Project on the SBKR (including indirect impacts to the species as a 
result of habitat loss and modification) were never dependent on the more broad-brushed critical 
habitat designation, intended to guide the actions of federal agencies.  (See Sections 4.5.5.1 
and 4.5.5.3 of the DEIR Volume I.) 

The commentor has failed to establish the existence of “significant new information” with regard 
to SBKR critical habitat for another reason.  Since certification of the EIR in 2010, no new 
information satisfying the standards of CEQA Section 21092.1 and CEQA Guidelines Section 
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15088.5 has been introduced.  The only change with regard to SBKR critical habitat is that a 
federal district court has found that the USFWS acted “arbitrarily and capriciously” in adopting a 
revised designation of SBKR critical habitat in 2008.  The effect of that judicial order was to 
automatically reinstate the critical habitat designation in effect prior to the revised designation 
made in 2008, until such time as the USFWS elects to re-propose modifications to the 
designation and complete the proper rule-making procedures.  The biological information 
associated with the 2002 critical habitat designation was known and available in 2002 and at the 
time the City prepared and adopted the EIR for the Project.  The EIR cited the 2008 revised 
critical habitat designation and rule (which included extensive information about the SBKR and 
its habitat, both what was known when it designated critical habitat in 2002 and when it revised 
the designation in 2008), and all of this information was considered in the overall CEQA analysis 
for the Project as part of the original EIR.  (See reference to 73 Federal Regulation 20581 on 
page 4.5-134 of the DEIR Volume I).  Thus, the fact that the USFWS and federal agencies must 
refer to the older 2002 critical habitat in conducting their activities (which does not take into 
consideration all of the additional information known about the SBKR and its habitat developed 
since 2002) has no bearing on calling into question the analysis and conclusion by the City of 
the Project’s impact on the SBKR. 

As for the request that a multi-species conservation plan be prepared, the City is entitled to 
pursue such a plan regardless of the Project.  Multi-species conservation plans are typically 
broad-ranging in scope and geography and are not project-specific, and the development of 
such a plan falls outside of the scope of this Project.  Moreover, this issue has little bearing on 
whether adequate mitigation has been proposed to address the biological impacts of the 
Project.  As discussed in Section 4.5.5 of the original DEIR, such impacts would be less than 
significant after mitigation. 
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Comment Letter No. 22 

Steve Loe 
Biological Consultant 
Certified Wildlife Biologist, TWS 
steveloe01@gmail.com 

Comment No. 22-1 

Gina:  Here are my comments regarding the Lytle Creek Ranch Project.  I have been working 
with the City for over a year to try to gain understanding and recognition of the biological values 
and threats from the project.  Several local biological experts and I asked to meet with the 
developer’s and city’s biologists, and were never accomodated. [sic]  We even scheduled a 
meeting with them and Mike Storey and they never showed up.  After an hour or so, Mike told 
us they weren’t going to come meet with us after all.  They were too busy. 

Shortly after that, the project was approved without even giving the experts a chance to provide 
detailed input. 

Response to Comment No. 22-1 

The commentor’s past requests to meet with the City regarding the Project are noted.  
Throughout the Project’s environmental review process, opportunities for public review and 
comment have occurred in accordance with CEQA and the CEQA Guidelines, as summarized in 
Section 1.9 of the original DEIR, Response to Comment No. III-123-2 of the original Final EIR, 
and Section 1.3 of this Final RPEIR.  It is also noted that the EIR includes a number of technical 
reports prepared by professional biologists and thus incorporates the input of “biological 
experts.”  This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 22-2 

In regards to the RDEIR, the information that myself and others have gathered from biological 
experts is new information.  If you had dealt with it the last round and met with the biologists as 
requested, you could say this is old information.  You did not, so this is new information.  We still 
request a meeting to work with your biologists to understand what is really being proposed for 
habitat protection and how it is supposed to work.  We also have some ideas that should be 
considered and discussed for better protection of species. 

There is substantial new information since the circulation of the previous EIR that must be dealt 
with in a new decision. 

The final Critical Habitat for the San Bernardino Kangaroo Rat (SBKR) is also a new situation 
that must be dealt with in the analysis and mitigation. 

The final Critical Habitat for the Santa Ana Sucker and recent studies have documented the 
importance of gravel to Santa Ana sucker and the impacts of constraining the floodway with a 
new revetment on recruitment of sand for downstream SA sucker spawning has not been fully 
analyzed.  Stopping the channel braiding through old sediments and picking up gravels will 
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impact downstream sucker habitat.  Cajon Wash and Lytle Creek are significant contributors of 
spawning gravel. 

The Corps, Fish and Wildlife, Fish and Game, and the Water Quality Control Board have not 
approved the project as proposed and it is premature for you to approve a project that still has 
potential for significant changes based on biology and new information. 

Response to Comment No. 22-2 

The commentor indicates concerns about newly designated critical habitat for the San 
Bernardino Kangaroo Rat (SBKR).  This matter is outside the scope of the RPDEIR.  Please 
refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please refer to Response to Comment No. 21-1 for further 
discussion. 

Similarly, comments regarding the Santa Ana sucker are outside the scope of the RPDEIR and 
do not represent “significant new information” as defined in CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  In any event, the Santa Ana sucker was addressed in Section 4.5, 
Biological Resources, of the original DEIR, and potential impacts are addressed in Section 4.5.5 
therein.  As discussed, the Santa Ana sucker is known to exist regionally but was neither 
observed nor is expected to occur within the LCRSP study area.  The Project site was not 
designated as critical habitat for the Santa Ana sucker in the USFWS’s most recent critical 
habitat designation for the species.  As for the issue of sediment transport within Lytle Creek 
relative to Santa Ana suckers that may exist downstream of the Project site, the EIR explains 
why the Project is not expected to have any significant change to sediment transport dynamics 
or the amount of sediment transport occurring within Lytle Creek.  (See June 30, 2010 PACE 
letter to Mike Story, Response 1, Response 8, Response 11; and May 5, 2010 PACE Technical 
Memorandum provided in Appendix IV-C of the FEIR Volume IV.) 

With respect to the permits sought from the various resource agencies, this issue is also outside 
the scope of the RPDEIR.  However, while permit approval will be necessary in order for the 
Project to ultimately be implemented, the City is entitled to approve the Project and certify the 
EIR prior to issuance of those permits.  In particular, the CDFG typically requires certification of 
an EIR prior to issuance of a Section 1600 streambed alteration agreement. 

Comment No. 22-3 

Please let me know when the biological experts and I can meet with the City and proponent 
biological consultants.  We would like a field trip so the City and proponent could explain their 
protection plan on the ground. 

Response to Comment No. 22-3 

The commentor’s request to meet with the City regarding the Project is acknowledged.  Please 
refer to Response to Comment No. 22-1 above.  This comment is noted for the record and will 
be forwarded to the decision makers. 
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Comment No. 22-4 

Please include these comments in the record along with the documents I submitted before that 
were not evaluated in the initial approval.  I will send them in a separate e-mail. 

 This project as proposed will make a permanent modification of the current geological 
and biological processes and functions that are unique to the Cajon/Lytle Creek 
confluence and alluvial fan.  This will permanently affect the habitat for threatened, 
endangered species and species of special concern that are dependent upon the wash 
natural function. This has not been fully disclosed and analyzed. 

Response to Comment No. 22-4 

The commentor states concerns about the geologic, hydrologic, and biological impacts 
associated with the Project.  These matters are outside the scope of the RPDEIR.  Please refer 
to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  However, these issues were addressed in the original DEIR.  (See 
DEIR Volume I, Sections 4.3.5, 4.4.5, and 4.5.5 regarding impacts related to geology, 
hydrology, and biological resources, respectively.)  This comment is noted for the record and 
will be forwarded to the decision makers. 

Comment No. 22-5 

 The loss a significant part of the largest remaining naturally functioning alluvial fan sage 
scrub/riversidean sage scrub habitat with its associated threatened, endangered 
species, and species of special concern, is significant and has not been acknowledged 
or mitigated to a large extent. 

Response to Comment No. 22-5 

The commentor states concerns about Project impacts to specific vegetation communities.  
These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  
However, these issues were addressed in the original DEIR.  (See DEIR Volume I, Section 
4.5.5.)  This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 22-6 

 Analysis of effects and mitigation must include the function of the habitat and not just the 
acres.  This is the largest remaining area with a hope of maintaining SBKR. It should not 
be compared to total acres in existence, but the analysis must focus on this area and its 
ability to support a viable population in perpetuity. 
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Response to Comment No. 22-6 

The commentor states concerns about Project specific biological impacts and mitigation.  These 
matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR 
for a discussion of the scope of the RPDEIR, the City’s obligation to respond to comments 
outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to 
“significant new information.”  The commentor offers no “significant new information” within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  However, these 
issues were addressed in the original DEIR, wherein there is extensive discussion of existing 
habitat, its suitability to support sensitive species, the results of field surveys performed on-site, 
etc.  (See DEIR Volume I, Section 4.5, and specifically the impact analysis in Section 4.5.5.)  In 
particular, Mitigation Measure 5-7 is designed to mitigate for impacts to the SBKR and includes 
measures that address on-site avoidance and preservation, off-site preservation and 
connectivity, refinement of mitigation program through consultation with USFWS, avoidance and 
minimization of direct mortality of individuals, minimization of indirect mortality of individuals, 
and long-term management of preserved habitat areas, and thus does not merely take habitat 
acreage into account.  (See DEIR Volume I, Section 4.5.6.) 

Furthermore, it should be noted that the Court Ruling rejected a claim that Mitigation Measure 5-
7 would be ineffective to mitigate impacts to the SBKR to a less-than-significant level.  The 
Court Ruling stated, in relevant parts: 

To the extent Petitioners are arguing that the mitigation measures [for the SBKR] 
are not supported by substantial evidence, they do not meet their burden on this 
issue. 

. . . . 

Petitioners argue, without any supporting evidence, that the project’s impacts ‘are 
so large as to be essentially unmitigable to a level of insignificance.’  (RPDEIR 
Volume V (Part 1), Appendix V-A, Court Ruling, pp. 49-50.) 

Comment No. 22-7 

 It is premature for the City to approve the project until the permitting is complete. 

Response to Comment No. 22-7 

Please refer to Response to Comment No. 22-2 above. 

Comment No. 22-8 

 Cumulative impacts have not been adequately described as it relates to Riversidean 
Sage Scrub, Alluvial Fan Sage Scrub, and functioning species habitat. 

Response to Comment No. 22-8 

The commentor states concerns about Project cumulative impacts to specific vegetation 
communities.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 
of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond 
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to comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft 
EIR due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5, nor is 
there any substantiation to the claim that the cumulative analysis provided in the original EIR 
was inadequate.  These issues were thoroughly addressed in the original DEIR.  (See DEIR 
Volume I, Section 4.5.5.3.) 

Comment No. 22-9 

 New information on cumulative impacts is available and must be used in a reanalysis.  
Some new items that must be addressed include; the inability of the release flows from 
Seven Oaks Dam being inadequate to maintain the function of the Santa Ana River 
habitat (including SBKR) for the long-term. The little bit of remaining San Jacinto River 
SBKR habitat has been severely altered. These are the two other larger areas that 
remain for SBKR and they are both seriously compromised. 

Response to Comment No. 22-9 

Please refer to Response to Comment No. 22-8, above.  The issues raised in the comment do 
not directly relate to the analysis of cumulative impacts.  CEQA Guidelines section 15130 states 
“a cumulative impact consists of an impact which is created as a result of the combination of the 
project evaluated in the EIR together with other projects causing related impacts.”  The issues 
above are not associated with the related projects that were evaluated in the EIR.  The 
commentor fails to cite to or provide any specific information regarding the Seven Oaks Dam, 
the Santa Ana SBKR population, and the San Jacinto River SBKR population.  As such, the 
comment is speculation and is not substantial evidence under CEQA.  (See CEQA Guidelines, § 
15384.)  Moreover, the EIR concluded that there would be a significant cumulative impact on 
the SBKR before mitigation.  The proposed mitigation is focused on maintaining the long-term 
persistence of the SBKR population in the Lytle/Cajon creek system, which is a population 
separate from the Santa Ana and San Jacinto River populations. 

In any event, the original DEIR and Biological Resources Assessment (Appendix III-D-B to the 
DEIR) undertook an extensive Project-specific and cumulative impact analysis of SBKR habitat 
in the Project study area, and incorporated appropriate measures to mitigate potential impacts 
to less than significant levels.  Indeed, the Court Ruling rejected a claim that Mitigation Measure 
5-7 would be ineffective to mitigate impacts to the SBKR to a less than significant level.  Please 
refer to Response to Comment No. 22-6, above. 

Comment No. 22-10 

 The premise that AFSS and RSS habitat can be restored and created by man is not the 
case.  Creating and maintaining functional SBKR and other dependent species habitat 
without alluvial influence has not been proven and should not be assumed to be 
possible. The analysis needs to reflect the inability to create or maintain habitat without 
water due to the new revetment. 
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Response to Comment No. 22-10 

The commentor states concerns about Project cumulative impacts to specific vegetation 
communities.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 
of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond 
to comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft 
EIR due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

The Court Ruling rejected a claim that Mitigation Measure 5-7 would be ineffective to mitigate 
impacts to the SBKR to a less-than-significant level.  (See RPDEIR Volume V (Part 1), 
Appendix V-A, Court Ruling, pp. 48-51.)  Indeed, the Court Ruling noted that the City was 
entitled to rely on expert opinion in concluding so, and noted mammalogist Dr. Michael J. 
O’Farrell has opined that such mitigation would be effective.  Please also refer to Response to 
Comment No. 22-6.  Furthermore, and contrary to the commentor’s concern, the areas 
proposed for habitat restoration are not behind the revetment. 

Comment No. 22-11 

 AFSS and RSS habitat are a result of very large storms that occur in hundreds to 
thousands of year storms.  What will the revetment do to the larger 200-1000 year 
events and the habitat.  That needs to be fully disclosed. 

Response to Comment No. 22-11 

The commentor states concerns about Project cumulative impacts to specific vegetation 
communities.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 
of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond 
to comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft 
EIR due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

In any event, the Biological Resources Assessment (BRA), provided as Appendix III-D-B to the 
original DEIR, did assess both periodic and highly intense storms and flooding, and the effect on 
RAFSS.  As the BRA noted: 

Under the assumption or scenario that floods may become more frequent and 
more intense in the future, sensitive biological resources (both plant and animal 
species) within the LCRSP study area are already adapted to a dynamic flood 
regime due to the inherent nature of the alluvial fan system.  In fact, the dominant 
plant community, Riversidean alluvial fan sage scrub, depends upon floods to 
maintain the pioneer, intermediate, and mature phases. Without scouring flood 
events, this community would not support the diverse vegetative stature and 
species composition it currently does. 

An additional consideration is the possibility that this scenario could result in 
floods that exceed the current 100-year floodplain limits (Figure 16, 
Hydrologically Active RAFSS and SBKR Viable Constituent Elements) or an 
expansion of the 100-year floodplain. Given the highly restricted distribution of 
Riversidean alluvial fan sage scrub and the associated and largely endemic 
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sensitive species occurring within it (e.g. the San Bernardino kangaroo rat and 
slenderhorned spineflower), this could result in an unexpected benefit to these 
species. The expansion of the amount of Riversidean alluvial fan sage scrub 
within the Lytle Creek Wash system may occur if areas currently above the 100-
year floodplain were exposed to more frequent flooding.  Although increased 
flood events could result in a reduction in the refugia habitat above the 100-year 
floodplain that is used by the San Bernardino kangaroo rat, it is not likely that a 
flood large enough to destroy all refugia within the Lytle/Cajon Wash system 
would occur. On the contrary, catastrophic floods may increase the availability of 
suitable habitat for this species along the outer limits of the currently existing 
floodplain.  (See DEIR Volume III (Part 1), Biological Resources Assessment, pp. 
91-92, emphasis added.  See also May 5, 2010, PACE Technical Memorandum, 
provided as Appendix IV-C, to the original FEIR Volume IV.) 

Please also refer to Response to Comment No. 22-6, above. 

Comment No. 22-12 

 What will be the effect on the new community if there was a 200-1000 year flood event.  
It needs to be fully disclosed in lay person terms that a much larger than 100 year events 
formed this entire area and that one of these larger events could happen any future 
winter.  The City must disclose what would happen in these types of alluvial fan floods 
and how that would affect residents and the environment.  You are proposing to create 
an artificial system, so you must disclose the effects of the periodic massive flood. 

Response to Comment No. 22-12 

The commentor states concerns about Project cumulative impacts to specific vegetation 
communities.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 
of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond 
to comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft 
EIR due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  
However, hydrology impacts were fully addressed in the DEIR, based on relevant 
methodologies and engineering standards set forth by the City, County, and State.  (See DEIR 
Volume I, Section 4.4.) 

Comment No. 22-13 

 The reanalysis of the species and habitat protection alternatives and their infeasibility 
was not valid.  The judge did not say go back and draft up some economic reason why 
the protection alternatives are infeasible so we don’t have to deal with them.  What has 
never been done is a serious look at ways to protect the habitat and still have a viable 
project.  Just saying you must have everything proposed which is much more than the 
current entitlements or the entitlements when the property was purchased is not 
seriously looking for an enviromentally [sic] superior  alternative.  Please seriously look 
for a feasible alternative. 
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Response to Comment No. 22-13 

The commentor implies that the RPDEIR did not contain a reasonable range of alternatives.  
However, the Court Ruling only required that the City revise the EIR’s analysis of Habitat 
Avoidance Alternative 1 (Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance 
Alternative 2 (Avoidance of RAFSS Areas).  The Court Ruling did not require further analysis of 
the other alternatives to the Project that were evaluated in the original EIR, nor did it require the 
assessment of additional alternatives not previously analyzed in the EIR.  Moreover, as 
described in Section 1.2 of this Final RPEIR, under current CEQA case law, claims unasserted 
or abandoned in the litigation are not subject to further review by the Court.  A previous petition 
for writ of mandate against the City claimed that the original EIR failed to analyze a reasonable 
range of alternatives, and that claim was not pursued in substantive court briefing.  Accordingly, 
this comment is outside the scope of the RPDEIR.  The commentor is referred to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.” 

Section 2.5.9 of the RPDEIR includes discussion of a variety of reasons why the alternatives are 
considered infeasible, including the failure to avoid or substantially lessen the Project’s 
significant impacts (RPDEIR Section 2.5.9.1), financial infeasibility (RPDEIR Section 2.5.9.2), 
failure to meet key Project objectives (RPDEIR Section 2.5.9.3), and failure to satisfy key goals 
and policies of the General Plan (RPDEIR Section 2.5.9.4).  Please refer to Response to 
Comment Nos. 22-6 and 22-10 above, and Response to Comment No. 7-4 for further 
discussion. 

Comment No. 22-14 

 The analysis and mitigation must disclose that the values at risk and planned for 
destruction are unique in this area.  The biological effects are not an acre for acre effect 
or mitigation unless the acre is part of a large block of habitat capable of supporting a 
viable population of SBKR and other species of concern.  A 10, or 50 or 100 acre patch 
of unconnected habitat will not support a viable population.  Any habitat block that is no 
longer connected to periodic flows and floods will not even support the species in the 
long term. 

I will submit additional comments and send attachments that still represent new information later 
tonite.  [sic] 

Response to Comment No. 22-14 

Please refer to Response to Comment Nos. 22-6 and 22-10, above. 
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Comment Letter No. 23 

Steve Loe 
Biological Consultant 
Certified Wildlife Biologist, TWS 
steveloe01@gmail.com 

Comment No. 23-1 

Gina:  Additional Comments on the Lytle Creek Ranch Project RDEIR. 

Please acknowledge these attached documents and requests for meetings and explain why the 
City never was able to pull together a biologist meeting.  I officially request a meeting on the 
ground to review and understand design of revetment and protection of habitat and resources. 
Let me know when we can set up a meeting so I can involve local biological experts. 

Response to Comment No. 23-1 

The commentor’s past requests to meet with the City regarding the Project are noted.  Please 
refer to Response to Comment No. 22-1 regarding the opportunities for public review and input 
that have been afforded throughout the EIR process in accordance with CEQA. 

Comment No. 23-2 

[Attachment 1—City Council Meeting, June 22, 2010] 

Good Evening City Staff and City Council: 

My name is Steve Loe.  I am a retired federal employee with 40 years of experience in natural 
resource management.  As a Forest Service biologist and natural resource manager, I have 
been involved in management of Lytle Creek Wash for 30 years.  I have worked with the County 
and regulatory agencies on Cajon and Lytle Creek habitat protection for 30 years.  I provided 
input on the project in letters, testimony at the Planning Commission, and by direct 
communication with County Staff.  I have asked repeatedly to meet with County Staff and the 
County Biological Consultant to work together to understand and discuss the biological 
ramifications and opportunities in the Wash.  Apparently they have been too busy to meet and 
work on potential ways to improve the plan and EIR.  I continue to think I have important input 
that is being ignored. 

Response to Comment No. 23-2 

The commentor’s past requests to meet with the City regarding the Project are noted.  Please 
refer to Response to Comment No. 22-1 regarding the opportunities for public review and input 
that have been afforded throughout the EIR process in accordance with CEQA. 

Comment No. 23-3 

I ask the City Council not to rush to judgment on this proposal.  What the Council has before 
them to approve is only what the City and out-of-town developer think will make the most 
money, not a plan that is ready to approve at this time.  The public, agencies, and residents 
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have not been listened to and have really had no opportunity to influence the plan.  The City’s 
mind has been made up and all of the City’s effort to date has been to justify the proposed 
project. 

With the number of individual, citizen group and agency concerns regarding this proposal that 
have been expressed in writing and public testimony, it is obvious that this project does not yet 
have understanding and support of the affected parties.  You can and have said that everything 
is great for everyone.  It is not.  There are huge outstanding issues that have been rolled under 
the carpet.  These need to be openly dealt with before a project is approved: 

Response to Comment No. 23-3 

Please refer to Response to Comment No. 22-1 regarding the opportunities for public review 
and input that have been afforded throughout the EIR process in accordance with CEQA.  
Public comments have included the input of various public agencies, including those with 
jurisdiction over the Project; the comment letters are provided in Appendix IV-B of the original 
FEIR and throughout this section of the Final RPEIR (i.e., after each set of responses), and 
responses to those comments are provided in each respective EIR document. 

The comment regarding “outstanding issues” is vague and unsubstantiated, and based on the 
date of the letter, is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Comment No. 23-4 

 The extremely high value and uniqueness of the Lytle Creek Wash as plant and animal 
habitat has not been fully acknowledged and disclosed.  The loss of these values 
(including Threatened and Endangered Species) with the project has been understated 
and under-mitigated. 

Response to Comment No. 23-4 

The commentor indicates concerns about Lytle Creek Wash and its habitat.  These matters are 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” within the meaning of 
CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  However, these issues were 
thoroughly addressed in the original DEIR.  (See DEIR Volume I, Section 4.5 and specifically 
Sections 4.5.5 and 4.5.6.) 

Comment No. 23-5 

 The value of the Wash to sand and gravel supplies, water quantity and quality, natural 
beauty, recreation and education has not been fully acknowledged and disclosed.  The 
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significant loss of these values with the project has been understated and under-
mitigated. 

Response to Comment No. 23-5 

The commentor indicates concerns about various aspects of Lytle Creek Wash.  These matters 
are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” within the meaning of 
CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  However, these issues were 
thoroughly addressed in the original DEIR.  (See DEIR Volume I, Sections 4.4, 4.5, 4.9, and 
4.13.)  Also refer to Response to Comment No. 22-2 regarding gravel in the Wash. 

Comment No. 23-6 

 The Alluvial Fan Task Force and its efforts to help agencies plan for management of 
alluvial fans has been ignored and trivialized by the City. 

Response to Comment No. 23-6 

The commentor indicates concerns about the Alluvial Fan Task Force.  This matter is outside 
the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the 
scope of the RPDEIR, the City’s obligation to respond to comments outside the scope of the 
RPDEIR, and the standards for recirculation of a Draft EIR due to “significant new information.”  
The commentor offers no “significant new information” within the meaning of CEQA Section 
21092.1 and CEQA Guidelines Section 15088.5. 

In any event, the City is aware of the Alluvial Fan Task Force (a creation of Assembly Bill 2141 
in 2004) and its guidance documents for development within alluvial fans.  Those documents do 
not have a binding effect on any local government.  Rather, it is the hope of the Task Force that 
individual cities and counties eventually will adopt some portion or variation of the 
recommendations; however, no city or county is compelled to do so.  The City of Rialto’s 
consideration of adopting the Task Force’s recommendations, or any portion thereof, is a matter 
independent of the Project.  (See July 6, 2010 Memo from Peter Lewandowski to Mike Story, 
§ 4.4.) 

Nonetheless, it should be noted that the EIR does recognize the location of the Project within an 
alluvial fan and analyzes issues associated with that location.  The EIR adequately analyzes the 
issues of fire, flood, geology and soils, hydrology, and biological resources associated with the 
alluvial fan (to the extent these relate to the Project) and, where appropriate, provides mitigation 
measures to reduce impacts to below a level of significance.  (See DEIR Volume I, Sections 4.3, 
4.4, 4.5, and 4.9.) 

Comment No. 23-7 

 There are significant outstanding issues that have been raised by the agencies that will 
be making future decisions on the project before it can proceed.  How can a project be 
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approved prior to having buy-in by the agencies with connected decisions.  The final 
project may look nothing like currently proposed. 

Response to Comment No. 23-7 

Please refer to Response to Comment No. 22-2 regarding the regulatory permits requested 
from the various resource agencies. 

Comment No. 23-8 

 Lytle Creek Wash really needs an interagency plan for management of the Wash which 
is a State, County, Federal and City resource.  The City is trying to make the decision on 
the future of this invaluable resource by them selves [sic].  This is not right.  There is a 
great need for a Coordinated Resource Management Plan and Habitat Conservation 
Plan for Lytle Creek Wash before project decisions can be made.  It is the City’s own 
Policy to do Habitat Conservation Planning for this area.  Why is this being violated? 

Response to Comment No. 23-8 

The commentor indicates concerns about inter-agency management of Lytle Creek Wash.  The 
City is entitled to pursue conservation plan(s) regardless of the Project.  Such plans are typically 
broad-ranging in scope and geography and are not project-specific, and the development of 
such a plan falls outside of the scope of both the Project and the RPDEIR.  Please refer to 
Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  Please refer to Response to Comment No. 22-1 regarding a multi-
species plan. 

Comment No. 23-9 

 Restricting the Wash to the 100 year floodplain with a levee as proposed will greatly 
affect the natural function of the Wash.  This has not been adequately disclosed or 
mitigated for.  The Wash and its unique natural resources were created and maintained 
by much larger floods.  Stopping the natural processes of larger floods and restricting 
them to a smaller area will have permanent adverse effects on the Wash and its 
resources.  These effects have not been disclosed, analyzed and mitigated for. 

Response to Comment No. 23-9 

The commentor states concerns about the Lytle Creek Wash floodplain.  This matter is outside 
the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the 
scope of the RPDEIR, the City’s obligation to respond to comments outside the scope of the 
RPDEIR, and the standards for recirculation of a Draft EIR due to “significant new information.”  
The commentor offers no “significant new information” within the meaning of CEQA Section 
21092.1 and CEQA Guidelines Section 15088.5.  However, hydrology impacts were fully 
addressed in the DEIR, based on relevant methodologies and engineering standards set forth 
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by the City, County, and State.  (See DEIR Volume I, Section 4.4.)  Also refer to the PACE May 
5, 2010 Technical Memorandum provided as Appendix IV-C of the FEIR Volume IV. 

Comment No. 23-10 

 The alternatives that would provide more protection to the Wash have been dismissed 
without serious analysis.  The societal values of protection of the Wash by these 
alternatives have been understated and under-mitigated. 

Response to Comment No. 23-10 

The RPDEIR provides additional analysis of Habitat Avoidance Alternative 1 (Avoidance of 
SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 (Avoidance of RAFSS 
Areas), as directed by the Court Ruling.  (See RPDEIR Volume V (Part 1), Section 2.5.) 

The commentor implies that the EIR did not contain a reasonable range of alternatives.  
However, members of the public do not choose alternatives to a proposed project; that task is 
for the lead agency. “CEQA establishes no categorical legal imperative as to the scope of 
alternatives to be analyzed in an EIR.”  (Citizens of Goleta Valley v. Board of Supervisors (1990) 
52 Cal.3d 553, 566.)  The City is not legally obligated to analyze alternatives proposed by 
members of the public that are merely variations of alternatives already evaluated in the EIR.  
(See Preservation Action Council v. City of San Jose (2006) 141 Cal.App.4th 1336, 1358-59.) 

The Court Ruling did not require further analysis of the other alternatives to the Project that 
were evaluated in the original EIR, nor did it require the assessment of additional alternatives 
not previously analyzed in the EIR.  Moreover, the petition for writ of mandate filed against the 
City claimed that the original EIR failed to analyze a reasonable range of alternatives, and that 
claim was not pursued in substantive court briefing.  Accordingly, this comment is outside the 
scope of the RPDEIR.  The commentor is referred to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.” 

Comment No. 23-11 

If the City Council approves this project as currently proposed I will do everything in my power 
to: 

 Make sure the final decision on how to manage the Wash is made by all of the public 
agencies responsible for the Wash and not just the City of Rialto. 

 Work with residents, agencies and citizens to modify the project as it moves through the 
connected approval and permitting processes to better provide for existing residents and 
natural resources. 

 Make sure the County, State and Federal agencies that have subsequent decisions on 
the project follow procedures and do their job in protecting the Wash. 
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In summary, I urge you not to approve this project at this time, but to put it on hold until a 
Coordinated Resource Management Plan and Habitat Conservation Plan can be developed to 
help design the final project.  The City should provide some of the leadership in the 
development of these essential plans. 

Response to Comment No. 23-11 

Please refer to Response to Comment No. 22-2 regarding the regulatory permits requested 
from the various resource agencies.  Refer to Response to Comment No. 22-1 regarding the 
opportunities for public review and input that have been and will continue to be afforded 
throughout the EIR process in accordance with CEQA.  Refer to Response to Comment No. 23-
8 above regarding conservation plan(s) for the Wash.  This comment is noted for the record and 
will be forwarded to the decision makers. 

Comment No. 23-12 

[Attachment 2—Meeting with City of Rialto, July 6, 2010] 

Attended by Mike Story, Steve Loe, Al Kelley, and Debbie 

Mike Story said that the biologist and consultant were too busy responding to public comments 
to meet with us. 

Said that he understood our concerns, but they were doing everything possible to be able to say 
they followed CEQA and met at least the minimum requirements.  He acknowledged that some 
things have not been dealt with, but that they met the requirements of CEQA. 

Response to Comment No. 23-12 

Please refer to Response to Comment No. 22-1 regarding the opportunities for public review 
and input that have been afforded throughout the EIR process in accordance with CEQA. 

Comment No. 23-13 

Questions 

 Explain to us what is being proposed to take care of the wash habitat and species. 

Response to Comment No. 23-13 

Please refer to Response to Comment No. 23-4 above. 

Comment No. 23-14 

 Help us understand the effects of constraining the wash forever to the 100 year 
floodplain and how that could possibly maintain all the species and processes currently 
supported by the wash which is largely created and maintained by greater than 100 year 
flood events. 
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Response to Comment No. 23-14 

Please refer to Response to Comment No. 23-9 above. 

Comment No. 23-15 

 How could the constrained wash (100 yr. floodplain) ever maintain a habitat that is 
created and maintained by 200, 300, 400, 500 and thousand year events. 

Response to Comment No. 23-15 

Please refer to Response to Comment Nos. 23-4 and 23-9 above. 

Comment No. 23-16 

 Is there land somewhere in the City or adjacent that has been abandoned or City land 
that could be given to the developer in exchange for protecting the wash?  Make it a 
win/win for the developer, the Wash and the City. 

Response to Comment No. 23-16 

This comment is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Please 
also refer to Response to Comment 21-6. 

Comment No. 23-17 

 Did the developer or City’s biologist consider the long-term value of the upper wash in 
light of global climate change and species population shifts?  Forest Service has gone 
on record in Critical Habitat designation process stating that this is very important. 

Response to Comment No. 23-17 

The commentor indicates additional concerns about Lytle Creek Wash.  These matters are 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” within the meaning of 
CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  However, these issues were 
addressed in the original DEIR.  (See DEIR Volume I, Section 4.5 and specifically Section 
4.5.3.1 therein; see also the Biological Resources Assessment, provided as Appendix III-D-B to 
the original DEIR Volume III (Part 1), Section 3.6.6.) 

Comment No. 23-18 

 How will the revetment be designed to allow things to move out of the wash when major 
flooding? 
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Response to Comment No. 23-18 

Please refer to Response to Comment No. 23-9 above. 

Comment No. 23-19 

 Did the flood and revetment plan and analysis use wildlife habitat as a design criteria? 

Response to Comment No. 23-19 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Please 
refer to Response to Comment Nos. 23-4 and 23-9 above.  Additionally, one of the overarching 
goals of the Project is stated in Project Objective A-2:  Establish a conservation-based 
community through the creation of open space preservation areas that will provide functioning 
habitats for sensitive, threatened, and endangered species, preserve Lytle Creek and minimize 
impacts to its riparian and alluvial fan sage scrub habitats, while providing other wildlife benefits.  
(See DEIR Volume I, Section 2.3.2.) 

Comment No. 23-20 

 What is the situation with the City General Plan.  Still using old plan, using new plan 
(Draft)?  If using old plan, where is it available?  Can we get a CD? 

Response to Comment No. 23-20 

Although this issue falls outside the scope of the Project and the RPDEIR and does not relate to 
CEQA, in December 2010, several months after the City originally approved the Project and 
certified the EIR, the City adopted an updated General Plan, which was only in draft form at the 
time of the Project’s original approval.  Project consistency with the current General Plan is 
provided in Section 2.5.8 of the RPDEIR.  The General Plan is available in electronic format on 
the City’s website. 

Comment No. 23-21 

 We need three copies of the BRA (Appendix III-D) as soon as possible. 

 Need a copy of the Spencer and Goldsmith “Impacts of Free Ranging Cats on Wildlife at 
Suburban-Desert Interface” referenced in Resp. to Comments. 

 Pacific Advance [sic] Civil Engineering “Hydrolic [sic] and Geomorphic Assessment of 
Lytle Creek SBKR Upland Habitat Conservation Area Erosion and Protection Plan”, April 
2007.  Referenced in Resp. to comments. 

 Need contact information for developer’s biologist (Steve Nelson) to arrange a meeting. 
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Response to Comment No. 23-21 

This comment is noted for the record and will be forwarded to the decision makers.  To the 
extent that the commentor seeks documents subject to a Public Records Act request, the City 
requests that the commentor submit a “Records Request Form” to the City Clerk’s Office. The 
form is available on the City’s website at:   
http://www.ci.rialto.ca.us/documents/downloads/Records_Request_Form.pdf. 

Comment No. 23-22 

Concerns 

 For the City, annexation and management of the Wash is a big thing and can’t be 
handled as just a problem for a project that needs mitigation.  An individual project 
cannot drive the decision on how we are going to manage the wash with multiple owners 
and jurisdictions. 

Response to Comment No. 23-22 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please also refer to Response to Comment No. 23-8 above.  This comment is noted for the 
record and will be forwarded to the decision makers. 

Comment No. 23-23 

 There has to be a coordinated resource management plan (http://www.crmp.org/ ) multi-
species management plan,or [sic] HCP (http://www.nmfs.noaa.gov/pr/pdfs/laws/hcp_
handbook.pdf)  developed for the wash.  That plan will determine how the agencies can 
manage and develop the wash to maintain the biological values.  Must be multi-species 
and coordinated with the resource agencies.  City General Plan. 

Response to Comment No. 23-23 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 23-8 above.  Also refer to Response to Comment 
No.  20-1 regarding a multi-species conservation plan. 
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Comment No. 23-24 

 All of the agencies involved have legal and binding direction to place the management of 
wetlands, floodplains, Threatened and Endangered and imperiled species as a driving 
force in making decisions on these lands. 

Response to Comment No. 23-24 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 22-2 regarding the regulatory permits requested 
from the various resource agencies.  This comment is noted for the record and will be forwarded 
to the decision makers. 

Comment No. 23-25 

 This project is not going to fly as currently designed and planned with the various 
regulatory and permitting agencies expressing concerns. 

Response to Comment No. 23-25 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 22-2 regarding the regulatory permits requested 
from the various resource agencies.  This comment is noted for the record and will be forwarded 
to the decision makers. 

Comment No. 23-26 

 The City really needs to check out what the developer’s biologist is presenting.  They are 
evaluating and reporting the biology as best they can to support the project.  The input 
you have gotten from other biologists that have been involved in the management of this 
area for a long time saying it is a huge deal and would change the Wash forever in a 
very detrimental way should be listened to. 
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Response to Comment No. 23-26 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 22-1.  This comment is noted for the record and will 
be forwarded to the decision makers. 

Comment No. 23-27 

[Attachment 3—August 14, 2010] 

This project must be considered only as an alternative proposed by the city of Rialto which still 
has to be coordinated and co-planned by all regulatory and permitting agencies and property 
owners.  This has not been done. 

Response to Comment No. 23-27 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 22-2 regarding the regulatory permits requested 
from the various resource agencies.  Also refer to Response to Comment No. 22-1 regarding 
the opportunities for public review and input that have been afforded throughout the EIR 
process in accordance with CEQA.  This comment is noted for the record and will be forwarded 
to the decision makers. 

Comment No. 23-28 

A cooperatively developd [sic] alternative that protects this nationally significant biological and 
geological area in its natural state, or at least near natural state, must be evaluated in all 
forthcoming decisions. 

Response to Comment No. 23-28 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 23-10, above, and Response to Comment No. 10-16 
regarding the range of alternatives evaluated in the EIR, which the Court did not find to be 
inadequate.  This comment is noted for the record and will be forwarded to the decision makers. 
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Comment No. 23-29 

The biological analysis conducted for City project approval is [sic] has not been accepted by 
experts in biological functioning of the Wash.  There is continuing dispute. 

Response to Comment No. 23-29 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

In any event, the list of discretionary actions, including land entitlements and permits, that are 
required in order for the Project to be approved and implemented, are listed in Section 2.15 of 
the original DEIR.  Please refer to Response to Comment No. 22-2 regarding the regulatory 
permits requested from the various resource agencies.  In addition, here, the City relied on 
various biological resources experts, including Steve Nelson at PCR Services Corporation, and 
Dr. Michael O’Farrell, a noted mammalogist and foremost authority on SBKR among other 
species, to assess the Project’s potential biological resources impacts and to devise and 
recommend mitigation to reduce such impacts to less-than-significant levels. 

Under CEQA, the City is legally entitled to choose among different expert opinions and is free to 
reject criticism from an expert or a regulatory agency on a given issue as long as its reasons for 
doing so are supported by substantial evidence.   Please also refer to Response to Comment 
No. 22-6. 

Comment No. 23-30 

Changing the functioning of the wash through new levee (revetment) construction has not been 
analyzed and agreed to by all of the agencies that have some say in management of the wash. 

Response to Comment No. 23-30 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Please refer to Response to Comment No. 23-9 above.  Also refer to Response to Comment 
No. 22-2 regarding the regulatory permits requested from the various resource agencies.  
Hydrology impacts were fully addressed in the DEIR, based on relevant methodologies and 
engineering standards set forth by the City, County, and State.  (See DEIR Volume I, Section 
4.4.) 

Comment No. 23-31 

Private landowners affected by the City of Rialto decision have been adequately involved and 
almost all are against the project. 
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Response to Comment No. 23-31 

Please refer to Response to Comment No. 22-1 regarding the opportunities for public review 
and input that have been afforded throughout the EIR process in accordance with CEQA. 

In addition, please refer to Response to Comment Nos. 16-1, 17-1, and 26-1, which are letters 
of support from local residents.  This comment is noted for the record and will be forwarded to 
the decision makers. 

Comment No. 23-32 

Project use of known biological information has been challenged by various agencies and 
biologists. 

Response to Comment No. 23-32 

These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

In addition, the comment is pure speculation and provides no evidence in support of the 
contention.  “Argument, speculation, unsubstantiated opinion or narrative, [or] evidence which is 
clearly erroneous or inaccurate…does not constitute substantial evidence….Substantial 
evidence shall include facts, reasonable assumptions predicated on facts, and expert opinion 
supported by facts.”  (CEQA Guidelines, § 15384.) 

Please refer to Response to Comment No. 22-1 regarding the technical reports prepared by 
professional biologists that have been prepared as part of the EIR.  Also refer to Response to 
Comment No. 15-1 regarding data sources.  This comment is noted for the record and will be 
forwarded to the decision makers. 

Comment No. 23-33 

The city did not provide for a meeting with City and Developer’s biologists as requested by local, 
knowledgeable, biologists numerous times in the public involvement process for Lytle Creek 
Ranch. 

Response to Comment No. 23-33 

The commentor’s past requests to meet with the City regarding the Project are noted.  Please 
refer to Response to Comment No. 22-1 regarding the opportunities for public review and input 
that have been afforded throughout the EIR process in accordance with CEQA. 

Comment No. 23-34 

Project was approved because it met the desires of the City, but no one, including the County, 
State and Federal Government have not [sic] been included in the the [sic] decision. 

Most of the residents affected are not Rialto Residents [sic] 
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Response to Comment No. 23-34 

Please refer to Response to Comment No. 22-1 regarding the opportunities for public review 
and input that have been and will continue to be afforded throughout the EIR process in 
accordance with CEQA.  In any event, the City has provided all responsible, trustee, and other 
agencies with jurisdiction over the Project with the RPDEIR.  Those agencies were all given the 
opportunity to comment on the RPDEIR. 

 Also refer to Response to Comment No. 23-29 above regarding the discretionary actions 
required as part of the Project, and Response to Comment No. 22-2 regarding the regulatory 
permits requested from the various resource agencies.  This comment is noted for the record 
and will be forwarded to the decision makers. 
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Comment Letter No. 24 

Steve Loe 
Biological Consultant 
Certified Wildlife Biologist, TWS 
steveloe01@gmail.com 

Comment No. 24-1 

I would again like to go on record as asking the City to require the proponent to do a Multi-
species Plan and strategy for the Cajon/Lytle Creek confluence and both stream systems.  This 
is the best long-term block of habitat remaining for SBKR and other flood dependent species. 
With all of the impacts here and elsewhere in the range of these species, a plan to protect the 
myriad of species is critical.  Development should be designed around and to protect unique 
critical Natural Resources including wildlife and plants.  If a multi-species plan cannot be 
developed as your general plan states you support, could you please explain why you aren’t 
asking for one as a part of the development plan. 

Response to Comment No. 24-1 

The commentor indicates concerns about Lytle Creek, related impacts, and the Creek’s 
protection.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5. 

Please refer to Response to Comment No. 21-1 for discussion of a multi-species conservation 
plan. 

Comment No. 24-2 

Also, in light of global climate change and the fact that periodic flooding is essential to creating 
new habitat, habitat outside of known occupied at this time can still be critical to the survival of 
the SBKR.  SBKR is adapted to a changing environment which is sculpted periodically by water.  
Just because an area is not currently occupied in its current state, does not mean it won’t 
become suitable following the ne23t major flooding.  To provide for recovery, Critical Habitat 
must include both currently suitable and potentially suitable habitat for future conditions.  
Protecting only the occupied habitat at this time will hasten the eventual loss of the species as 
conditions will undoubtedly change over time.  As climate changes, We [sic] are already seeing 
some upslope movement of species due to climate warming in parts of southern California.  We 
need to protect upstream Critical Habitat even though it may not be currently occupied.  Please 
correct any discussion that doesn’t include the need to maintain future habitat as well as 
currently occupied as described in the Critical Habitat Designation.  Habitat for recovery is 
important. 
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Response to Comment No. 24-2 

The commentor indicates additional concerns about Lytle Creek Wash.  These matters are 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” within the meaning of 
CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  However, these issues were 
addressed in the original DEIR.  (See DEIR Volume I, Section 4.5 and specifically Section 
4.5.3.1 therein; see also the Biological Resources Assessment, provided as Appendix III-D-B of 
original DEIR Volume III (Part 1), Section 3.6.6.)  Also refer to Response to Comment No. 24-1 
regarding critical habitat. 

Comment No. 24-3 

New information that wasn’t included in the previously approved EIR was the lack of discussion 
and analysis of the effects on Speckled dace connectivity between Cajon Creek and Lytle 
Creek.  This stream complex has the largest remaining population of Santa Ana speckled dace 
in the Santa Ana Watershed.  It is important that connectivity be maintained between these two 
drainages so that dace may be able to mix at the confluence and move up the streams as flows 
recede.  Please discuss the ramifications on dace occupancy and ability to move upstream as 
the flood water and winter flows subside with the new revetment that concentrates flows into a 
constricted flood channel.  There are dace in the streams down to the project site during wet 
winters even though the lower streams go subsurface in the summer.  This habitat complex is 
critical to the survival of SA speckled dace in the watershed.  This needs to be discussed and 
evaluated in the recirculated EIR.  We have recently lost populations of this species due to a 
lack of connectivity. 

Response to Comment No. 24-3 

The commentor indicates concerns about the speckled dace.  This matter is outside the scope 
of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of 
the RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, 
and the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” within the meaning of CEQA Section 21092.1 
and CEQA Guidelines Section 15088.5.  However, the speckled dace was addressed in the 
DEIR.  (See DEIR Volume I, Section 4.5, page 4.5-72.)  The commentor does not provide any 
new information concerning the use of that portion of Lytle Creek within the Project site by the 
dace.  The commentor merely states that “there are dace in the streams down to the project site 
during wet winters….”  The commentor provides no data establishing that dace use the portion 
of Lytle Creek within the Project site or that dace in this region rely on intermingling at the 
Lytle/Cajon stream confluence to support populations of dace that may exist at the upper 
reaches of Lytle or Cajon Creeks.  Nevertheless, the commentor’s speculation regarding the 
possible effects of the Project on the dace’s ability to move through the Project site (within Lytle 
Creek Wash), comingle with dace from Cajon Creek, and then migrate back upstream through 
the Project site (within Lytle Creek Wash) to portions of Lytle Creek upstream of the Project site 
overlooks the information in the EIR demonstrating that the LCRSP Project will not have any 
significant changes to waters flows within the existing braided creek system of Lytle Creek.  
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Additionally, the Project is not expected to significantly change the velocities or other fluvial 
dynamics of the water flows within this portion of Lytle Creek or downstream.  Lytle Creek is 
expected to remain a braided system of dynamic, smaller channels within the wider Lytle Creek 
Wash throughout the reach of Lytle Creek adjacent to the Project site.    The width of the Lytle 
Creek channel will not be significantly narrowed by the proposed project.  The most significant 
feature affecting water volumes and velocities would be the constriction currently imposed by 
the CEMEX mining operations above the Lytle/Cajon confluence.  (See May 5, 2010 PACE 
Technical Memorandum, provided as Appendix IV-C of the FEIR Volume IV; and June 30, 2010 
PACE letter to Mike Story, Response 2:  “[t]he results of this analysis also demonstrate in much 
more detail that the change in velocity and depth within this floodplain from the revetment 
construction for Lytle Ranch are relatively minor;” and Response 12.) 
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Comment Letter No. 25 

Steve Loe 
Retired Federal Biologist 
Public Land Owner 
Certified Wildlife Biologist, TWS 
steveloe01@gmail.com 

Comment No. 25-1 

I am very concerned that some of the friends and contacts I have made over the years in my 
Federal employment are going to get in big trouble over the way this project has been and is 
being evaluated and permitted through the various agencies.  I am worried that some of them 
may even be held criminally responsible for some of the things that are going on. I am hearing 
rumors of groups and members of the public going to the press and the Attorney General. I am 
not sure what that means yet, but I will research it more. 

I am very glad that there are Federal and State, at least, strong whistle-blowing regulations to 
help employees caught in these political messes. I encourage each of you to use this protection 
if things start heating up more than they already are.  I have never seen a project where the 
public has tried so hard to have an influence over final project design to protect and benefit 
public resources and yet been so excluded from having meaningful input or influence.  I have 
never seen a project where all alternatives to protect the environment were not an option 
because they didn't meet the proponent's bottom line on profit. I am naive, but I have never 
seen a project with so many ties to other regulatory processes and zoning and annexation, and 
special water companies, and politicians that are going on, without public disclosure of the links. 
I have never seen a project where so many FOIA and Record Requests have had to be made to 
find out what is really going on. 

The way this project is being handled by local politicians and agencies makes me somewhat 
embarrassed of our government. 
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Response to Comment No. 25-1 

The commentor expresses concerns regarding the Project approval, public permitting, and 
public review processes, including “rumors” and public records requests.  These matters are 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” within the meaning of 
CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Further, it is noted that 
opportunities for public review and comment have occurred throughout the Project’s 
environmental review process in accordance with CEQA and the CEQA Guidelines, as 
summarized in Section 1.9 of the original DEIR, Response to Comment No. III-123-2 of the 
original Final EIR, and Section 1.3 of this Final RPEIR.  Also refer to Response to Comment No. 
22-1 regarding the opportunities for public review and input that have been afforded throughout 
the EIR process in accordance with CEQA.  This comment is noted for the record and will be 
forwarded to the decision makers. 

Comment No. 25-2 

Because of where this project, [sic] sits (the largest remaining somewhat naturally functioning 
Riversidean Alluvial Fan Sage Scrub/San Bernardino Kangaroo Rat Critical Habital [sic] that 
remains), If [sic] approved as planned, this will the most serious environmental modification in 
the region since construction of the Seven Oaks Dam.  Permanent alteration of over 7 miles of 
the remaining floodplain by restricting the wash to an area between revetments will spell the 
eventual end of the San Bernardino kangaroo rat and potentially other species. Recent 
understanding of the situation below Seven Oaks Dam and in the San Jacinto River do not look 
promising for the K-Rat.  Long-term viability in these habitats is problematic. The Cajon/Lytle 
Creek habitat complex is the most important habitat block remaining. 

Response to Comment No. 25-2 

The commentor expresses concerns regarding Riversidean Alluvial Fan Sage Scrub and SBKR 
habitat.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Please 
refer to Response to Comment Nos. 21-1 and 22-5 for information regarding the critical habitat 
for the San Bernardino Kangaroo Rat as provided in the Draft EIR.  In addition, please refer to 
Response to Comment No. 22-9 for information regarding Seven Oaks Dam. 

Comment No. 25-3 

Waters of the US will be significantly impacted as well as beneficial uses.  Santa Ana Sucker 
and Santa Ana Speckled dace will be impacted by the constraining the wash to only a central 
channel. The wash must be allowed to function as it currently does in order to maintain habitat 
in the long-term. The Seven Oaks Dam was needed to protect millions downstream.  This 
project is to allow the developer to make a profit on a new proposal that is far and above their 
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current entitlements on the property, at the expense of a nationally significant biological 
resources. 

Response to Comment No. 25-3 

The commentor expresses concerns regarding the Santa Ana Sucker and Santa Ana Speckled 
dace.  These matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Please 
refer to Response to Comment Nos. 22-2 and 24-3 for information regarding the Santa Ana 
Sucker and Santa Ana Speckled dace as provided in the Draft EIR.  In addition, please refer to 
Response to Comment No. 22-9 for information regarding Seven Oaks Dam. 

Comment No. 25-4 

In researching this project and all the political and agency ties and intertwined relationships, I 
have found multiple examples of conflicts of interest, or at least a substantial appearance of 
conflict) [sic] in the people assigned to the project in the various agencies and chosen for 
consulting work. This seems especially suspect because everything has been done for several 
years behind closed doors.  It wasn't until relentless public digging and researching that all the 
schemes and underground planning that have been going on were exposed.  Unknown financial 
links between agencies and politicians and developers appear to have been discovered. 

Response to Comment No. 25-4 

Please refer to Response to Comment No. 25-1, as well as Response to Comment No. 22-1 
regarding the opportunities for public review and input that have been afforded throughout the 
EIR process in accordance with CEQA.  As discussed, this matter is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” within the meaning of CEQA Section 21092.1 
and CEQA Guidelines Section 15088.5.  This comment is noted for the record and will be 
forwarded to the decision makers. 

Comment No. 25-5 

Data and conservation mapping paid for by the Fish and Wildlife Service and County funds in 
the failed SB County MSHCP are apparently not being used or included in analysis.  Differing 
expert opinion is not being considered or even publicly acknowledged.  

Response to Comment No. 25-5 

The commentor expresses concerns regarding a multi-species plan and expert opinions.  These 
matters are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR 
for a discussion of the scope of the RPDEIR, the City’s obligation to respond to comments 
outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to 
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“significant new information.”  The commentor offers no “significant new information” within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Please refer to 
Response to Comment No. 21-1 regarding a multi-species plan.  Also refer to Response to 
Comment No. 22-1 regarding the opportunities for public review and input that have been 
afforded throughout the EIR process in accordance with CEQA.  In addition, refer to Response 
to Comment No. 23-29 regarding the several biological resources experts that contributed to 
preparation of the EIR. 

Comment No. 25-6 

There has been an apparent attempt to avoid public disclosure and involvement in many cases 
by multiple agencies.  Public involvement meetings with expert biologists have been scheduled 
to supposedly take serious biological input and then not even attended or rescheduled by the 
agencies or their consultants. 

Response to Comment No. 25-6 

Please refer to Response to Comment No. 25-1, as well as Response to Comment No. 22-1 
regarding the opportunities for public review and input that have been afforded throughout the 
EIR process in accordance with CEQA.  As discussed, this matter is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” within the meaning of CEQA Section 21092.1 
and CEQA Guidelines Section 15088.5.   

Comment No. 25-7 

Repeated requests for an open species and habitat driven multi-species plan has been ignored 
for several years by the developer and City and never responded to.  Then an older developer 
driven Conservation Strategy shows up that was developed to support the development as 
planned. Many of the Agencies have already been involved for several years in the Strategy 
without ever making it public. 

Response to Comment No. 25-7 

Please refer to Response to Comment Nos. 21-1 and 23-8 regarding a multi-species 
conservation plan.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 
of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond 
to comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft 
EIR due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.   

Comment No. 25-8 

Multiple field trips have been asked for too [sic] see what is really being proposed on the ground 
and we have been told it would be trespassing if we did it on our own.   Field trips to see the 
project on the ground were requested and were never given by the developer or the agencies.   
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Response to Comment No. 25-8 

Please refer to Response to Comment No. 25-1, as well as Response to Comment No. 22-1 
regarding the opportunities for public review and input that have been afforded throughout the 
EIR process in accordance with CEQA.  As discussed, this matter is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” within the meaning of CEQA Section 21092.1 
and CEQA Guidelines Section 15088.5.  Please also refer to Response to Comment No. 22-3.  
This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 25-9 

Attempts have been made by politicians to delist species to benefit developers. Secret meetings 
were planned and held it appears. 

I believe the agencies better stop hiding things, having backdoor meetings, writing hidden plans, 
making backroom agreements, changing previous public commitments as a result of political 
pressure etc...  There is a huge federal, state and county investment in protecting species and 
habitats that has been made to this point. Much of the work that was done is now being ignored 
for some new developer paid Conservation Strategy that is based more on the developer's 
proposal than it is on science. Any supposed Multi-Species Habitat Conservation Strategy better 
have the best biological information possible and that will require an open process sharing all 
available information and knowledge. 

Response to Comment No. 25-9 

Please refer to Response to Comment No. 25-1, as well as Response to Comment No. 22-1 
regarding the opportunities for public review and input that have been afforded throughout the 
EIR process in accordance with CEQA.  Also refer to Response to Comment No. 21-1 regarding 
a multi-species plan.  As discussed, this matter is outside the scope of the RPDEIR.  Please 
refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.    This comment is noted for the record and will be forwarded to the 
decision makers. 

Comment No. 25-10 

Many other projects with impacts on the Lytle/Cajon complex are not even being considered in 
evaluating the biological effect of this proposed project. Projects involving the Forest Service, 
San Bernardino County, Cal Trans, and others will all have an effect on the habitat and must be 
considered cumulatively. New information on Critical Habitat, problems with Seven Oaks Dam 
releases maintaining SB K-rat habitat, and the importance of gravel sources for Santa Ana 
sucker must be considered. 
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Response to Comment No. 25-10 

Please refer to Response to Comment Nos. 22-8 and 22-9 regarding the EIR’s cumulative 
analyses.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this 
Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.   

Comment No. 25-11 

Many of us have been involved for many years in working toward a MSHCP for the San 
Bernardino Valley. The way this project is being handled is a slap in the face of those of us that 
have faithfully put our trust in the County and Fish and Wildlife Service to involve us in any 
Multi-species planning.  We have been partners that have helped support County and Service.   
Why have we been left out of discussions and reviews of the developer proposed conservation 
strategy? 

We have some real biologically based comment letters on this and the associated "mirror" 
development "Lytle Creek North (Now Rosena Ranch)" from the Fish and Game and Fish and 
Wildlife Service before they were put under so much pressure to approve a developer driven 
development plan and hidden "Conservation Plan", rather than a true openly developed species 
and ecosystem driven Multi-Species Habitat Conservation Plan.  

Response to Comment No. 25-11 

Please refer to Response to Comment No. 21-1 regarding a multi-species plan.  This matter is 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” within the meaning of 
CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  This comment is noted for the 
record and will be forwarded to the decision makers. 

Comment No. 25-12 

This is a very big deal, let's work together to do the right thing in an open process, or I am afraid 
that there may be ramifications to some of my friends and colleagues if the deceit and backdoor 
dealing continue. Reputation and Trust are very important, especially for government agencies. 
Please do what you can to make this an open process that we can all be proud of and not 
ashamed of. 

Response to Comment No. 25-12 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 26 

Richard Serrano 
3938 White Ash Rd. 
San Bernardino, CA  92407 
rserrano891@juno.com  

Comment No. 26-1 

I believe it would have a positive impact. 

Response to Comment No. 26-1 

This comment is noted for the record and will be forwarded to the decision makers. 
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