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1.0 INTRODUCTION 

1.1 Purpose and Contents 

In accordance with the Guidelines for the California Environmental Quality Act (CEQA 
Guidelines) Sections 15089 and 15132, a lead agency must prepare a Final Environmental 
Impact Report (EIR) before approving a project.  The purpose of a Final EIR is to provide an 
opportunity for the lead agency to respond to comments made by the general public and public 
agencies regarding the project.  The City of Rialto (City) acting as lead agency has prepared 
this Final EIR, which is based upon the Recirculated Portions of the Draft EIR (RPDEIR) and is 
referred to herein as the Final Recirculated Portions of the EIR (Final RPEIR), regarding the 
Lytle Creek Ranch Specific Plan project (LCRSP or Project) in compliance with the California 
Environmental Quality Act (CEQA).  Pursuant to CEQA Guidelines Section 15132, this Final 
RPEIR includes:  a summary of the scope of the RPDEIR; corrections and additions to the EIR, 
including revisions to the Mitigation Monitoring and Reporting Program (MMRP) provided in the 
original Draft EIR; a list of persons, organizations, and agencies commenting on the RPDEIR; 
and responses to the public comments received. 

This Final RPEIR is intended to be a companion to the February 2012 RPDEIR, which is 
incorporated by reference and bound separately as EIR Volume V.  Given the narrow scope of 
the RPDEIR, which was prepared in response to the San Bernardino County Superior Court’s 
September 30, 2011 ruling (referred to herein as the Court Ruling and discussed further in 
Section 1.2 below; see also Appendix V-A to the RPDEIR) in Case No. CIVDS 1011874, 
Endangered Habitats League, et al. v. City of Rialto, et al., this Final RPEIR focuses on 
responses to those comments directly related to the contents of the RPDEIR, in accordance 
with CEQA Guidelines Section 15088.5.   

This Final RPEIR is organized into eight main sections and appendices, as follows: 

Section 1.0 Introduction—This section provides an overview and background of the Final 
RPEIR and the associated RPDEIR, including a summary of relevant CEQA requirements. 

Section 2.0 Corrections and Additions to the RPDEIR—This section provides a list of 
revisions that have been made to the RPDEIR based on comments received from the general 
public and public agencies, and other items requiring updating and/or corrections. 

Section 3.0 Responses to Comments and Original Comment Letters—This section 
presents a matrix of the parties that commented on the RPDEIR and the issues that they raised, 
followed by the text of each comment within the comment letters and a corresponding response.  
Each set of comments and responses is followed by a copy of the original comment letter that 
was submitted. 

Appendix VI-A Notice of Recirculation and Availability and Notice of Completion—This 
appendix to the Final RPEIR includes the notices that were sent to all relevant public agencies 
and/or interested parties, as required under CEQA.   
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Appendix VI-B Mitigation Monitoring and Reporting Program—This appendix updates 
and supersedes the MMRP provided in the original DEIR. 

Appendix VI-C Updated Greenhouse Gas Emissions Memorandum—This appendix 
responds to comments regarding the updated GHG methodology used in the RPDEIR. 

Appendix VI-D Golf Course Habitat Conditions Memorandum—This appendix addresses 
updated habitat conditions at the El Rancho Verde Golf Course. 

Appendix VI-E Sunnyvale Traffic Noise Analysis—This appendix evaluates the 
significance of the Project’s traffic noise impacts as compared to existing conditions, in 
accordance with the opinion in Sunnyvale West Neighborhood Assn. v. City of Sunnyvale City 
Council (2010) 190 Cal.App.4th 1351.  

In addition, this Final RPEIR is part of the “Complete FEIR,” which consists of the following 
documents:1  

(a) The original Draft EIR (DEIR) for the Project, consisting of EIR Volumes I through III 
(except for those portions of the DEIR that have been superseded and replaced by 
the corresponding portions in the RPDEIR); 

(b) The original Final EIR (FEIR) for the Project, consisting of EIR Volume IV, which 
includes comments and responses to comments on the original DEIR received 
during the DEIR public comment period (March 1, 2010 through April 15, 2010), 
corrections and additions to the original DEIR, and additional appendices;  

(c) The RPDEIR, consisting of EIR Volume V; and  

(d) This Final RPEIR, consisting of EIR Volume VI.  

The Complete FEIR provides the basis for City decision makers to consider the environmental 
implications of the Project as well as possible ways to mitigate any significant environmental 
impacts.  Prior to making a decision on the Project, the City must certify that the Complete FEIR 
was completed in compliance with CEQA, was presented to the City’s decision making body 
and that the decision making body reviewed and considered the information contained in the 
Complete FEIR prior to approving the Project, and that the Complete FEIR reflects the lead 
agency’s independent judgment and analysis. 

1.2 Scope of the RPDEIR 

Although the scope of the RPDEIR was discussed in detail in Section 1.0 of the RPDEIR, this 
issue is addressed herein since a number of commentors raised the issue. 

                                            
1 Please note that for additional clarification, the term “Revised Final EIR,” which was used in the RPDEIR, 

is not used in this document and has been corrected in the Final RPEIR.  See Final RPEIR, Section 2.0, Corrections 
and Additions, of this document. 
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As previously indicated, in 2010 the City approved the Project and certified its EIR.  The EIR 
included the original DEIR and the original FEIR, the latter of which consisted of Responses to 
Comments on the DEIR, as well as changes, revisions, and other clarifications to the DEIR and 
the LCRSP.   

In 2011, the San Bernardino County Superior Court decided, in Endangered Habitats League,  
et al. v. City of Rialto, et al., Case No. CIVDS 1011874, that the EIR contained legal deficiencies 
with respect to certain (but not all) of its analyses.   The Superior Court’s ruling (Court Ruling), 
attached as Appendix V-A to the RPDEIR, held that the City failed to comply with CEQA 
because:  (1) the EIR did not provide substantial evidence to support the conclusion that 
impacts related to global climate change, specifically greenhouse gas (GHG) emissions, would 
be less than significant; (2) the EIR improperly assessed the Project’s traffic impacts against 
future conditions as opposed to existing conditions; (3) the EIR’s mitigation measures with 
respect to seismic hazards (Mitigation Measures 3-1 to 3-3) and fire protection impacts 
(Mitigation Measures 9-4 to 9-5) constituted improperly deferred mitigation; and (4) the EIR’s 
analyses of Habitat Avoidance Alternative 1 (Avoidance of San Bernardino Kangaroo Rat/Least 
Bell’s Vireo Occupied Habitat, referred to as HAA1 in the Court Ruling) and Habitat Avoidance 
Alternative 2 (Avoidance of Riversidian Alluvial Fan Sage Scrub Areas, referred to as HAA2 in 
the Court Ruling) did not contain sufficient evidence to support its conclusions regarding those 
alternatives’ air quality, noise, and growth inducement impacts, and the City’s findings regarding 
those alternatives’ economic infeasibility and failure to meet project objectives were not 
supported by evidence in the record.   

The Court Ruling ordered the City “to revise the EIR with respect to the GHG emissions 
discussion, traffic impact analysis, Mitigation Measures 3.1 to 3.3 and 9.4 to 9.5, and 
alternatives HAA1 and HAA2 and recirculate those portions of the EIR.”  On October 7, 2011, 
the Superior Court issued a Writ of Mandate (Writ) limited to the items identified by the Court 
Ruling.  The Superior Court ruled that other challenged sections of the EIR complied with 
CEQA. 

The City circulated the RPDEIR to address the inadequacies in the EIR noted above.  Impact 
analyses concerning matters beyond these topics were not re-examined in the RPDEIR.  Every 
other environmental impact area relevant to the Project was analyzed in the original EIR and 
either unchallenged in the prior litigation or expressly approved by the Court Ruling.2  Under 
applicable law, those impact areas were not addressed in the RPDEIR.3 

Several commentors, however, have raised comments on the RPDEIR beyond the scope of the 
Court Ruling and the Writ, including requests that the RPDEIR expand its analyses beyond that 
scope.  Such analyses are not appropriate for inclusion in the RPDEIR for a number of reasons.  
Except under limited circumstances, CEQA does not require a public agency to revisit 
environmental analyses in an EIR that are unchallenged in litigation or those that are 

                                            
2 This includes many CEQA claims asserted in the Petition for Writ of Mandate in Endangered 

Habitats League, et al. v. City of Rialto, et al., but which were abandoned by the petitioners during the 
substantive briefing of the case.  

3 See, e.g., Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 
479-81; Federation of Hillside & Canyons Associations v. City of Los Angeles (2000) 126 Cal.App.4th 
1180, 1202-05; CEQA Guidelines, Section 15088.5.  (The CEQA Guidelines can be found in the 
California Code of Regulations, Title 14, §§ 15000 et seq.) 
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unsuccessfully challenged.  The limited circumstances under which a lead agency is required to 
address in additional CEQA analysis a potential impact that was previously analyzed in an EIR 
prior to the certification are specified in Section 15088.5 of the CEQA Guidelines.4 

Similarly, several commentors also refer to the RPDEIR as a Revised Draft Environmental 
Impact Report (and/or an RDEIR), and contend that because the Court Ruling overturned the 
City’s approval of the entire EIR for the previously approved Project, the City must also now 
respond to issues regarding impacts not addressed in the revised sections of the RPDEIR.  
That, too, is an incorrect statement of the law.   

CEQA Guidelines Section 15088.5(c) directs that, if revisions to a Draft EIR are “limited to a few 
chapters or portions of the EIR, the lead agency need only recirculate the chapters or portions 
that have been modified.”  Moreover, as noted above, the Court Ruling only obligated the City to 
recirculate those portions of the EIR which the Court deemed to be inadequate.   

As stated in the RPDEIR, CEQA Guidelines Section 15088.5(f)(2) authorizes a lead agency to 
respond only to comments on the portions of a Draft EIR that were recirculated for additional 
public review and comment.  Consistent with that guidance, the City stated in the RPDEIR that 
commentors should limit comments to the issues discussed in the RPDEIR.  In this Final 
RPEIR, the City provides responses to comments made on the RPDEIR.   

In addition, the City has responded herein to comments that claim that “significant new 
information” exists concerning the Project’s potential impacts that were not analyzed in the 
RPDEIR.  In certain circumstances, CEQA requires a lead agency to recirculate an EIR for 
additional public review and comment.  Recirculation is required when “significant new 
information is added to the EIR after public notice is given of the availability of the draft EIR for 
public review under Section 15087 but before certification” of the EIR.5  “Significant new 
information” added to an EIR requires recirculation only when that information discloses that: 

(1) a new significant environmental impact would result from the project or from a new 
mitigation measure proposed to be implemented. 

(2) a substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted that reduce the impact to a level of insignificance. 

(3) a feasible project alternative or mitigation measure considerably different from 
others previously analyzed would clearly lessen the environmental impacts of the 
project, but the project’s proponents decline to adopt it. 

(4) the draft EIR was so fundamentally and basically inadequate and conclusory in 
nature that meaningful public review and comment were precluded. 

                                            
4 See also Cal. Public Resources Code, Section 21092.1. 
5 CEQA Guidelines, Section 15088.5(a); Cal. Public Resources Code, Section 21092.1. 
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A lead agency’s determination not to recirculate a Draft EIR must be supported by substantial 
evidence in light of the whole record before the agency.6  

The City received several written comments purporting to introduce “significant new information” 
necessitating recirculation of the RPDEIR to revise various impact analyses beyond the 
analyses contained in the RPDEIR.  These comments are addressed individually in Section 3.2, 
Responses to Comments, of this Final RPEIR.  The City has considered each of these 
comments, and recirculation of the RPDEIR is not warranted because:  (1) such comments 
raise issues already addressed in the original EIR; and/or (2) the information in the comments 
does not constitute “significant new information” within the meaning of CEQA. 

1.3 RPDEIR Review Period 

The RPDEIR was made available for public review and comment in accordance with the 
procedures contained in the Notice of Recirculation and Availability (NOA) that was published 
on February 17, 2012.  In accordance with CEQA Guidelines Section 15105(a), the RPDEIR 
was circulated for a 45-day public comment period beginning on February 17, 2012, and ending 
on April 3, 2012.  Following the RPDEIR public comment period, this RPFEIR was prepared and 
includes responses to the comments raised regarding the RPDEIR.  In addition, a Notice of 
Completion (NOC) was prepared and submitted to the State Clearinghouse, along with a copy 
of the RPDEIR, in accordance with CEQA Section 21161.  Copies of the NOA and NOC, as well 
as proof of publication of the NOA in a local newspaper, are provided in Appendix VI-A of this 
Final RPEIR. 

In addition, a community workshop was held on February 16, 2012.  The intent of the 
community workshop was to provide an open forum for the general public to review the 
RPDEIR, have questions regarding the RPDEIR answered, and submit written comments.  
Notice of the community workshop was sent to individuals who attended the original DEIR 
scoping meeting, public agencies that received copies of the Notice of Preparation (NOP), 
persons residing within a 500-foot radius of the project site, and a stakeholders list.   

As CEQA Guidelines Section 15088.5, subdivision (f)(2) permits, the City requested reviewers 
to limit the scope of their comments to that material which was addressed within the text of the 
revised portions and the appendices included in the RPDEIR.  The City also requested that 
reviewers not make new comments on old matters not included in the RPDEIR.  Accordingly, 
pursuant to CEQA Guidelines Section 15088.5, subdivision (f)(2)(ii), this RPFEIR focuses on 
responses to those comments directly related to the contents of the RPDEIR. 

The RPDEIR did not revise the original EIR in any respect other than as directed by the Court, 
as the Court Ruling upheld all other aspects of the EIR.  As the contents of the RPDEIR were 
limited to a few portions of the EIR, pursuant to CEQA Guidelines Section 15088.5, subdivision 
(c), the original DEIR and FEIR were not recirculated for public review and comment. 

                                            
6 CEQA Guidelines, Sections 15088.5(e), 15384(a); Laurel Heights Improvement Assn. v. 

Regents of University of California (1993) 6 Cal. 4th 1112, 1135.  CEQA Guidelines Section 15384 
defines “substantial evidence” as “enough relevant information and reasonable inferences from this 
information that a fair argument can be made to support a conclusion, even though other conclusions 
might also be reached.” 
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2.0 CORRECTIONS AND ADDITIONS 

2.1 Introduction 

This section of the Final RPEIR provides changes to the EIR that have been made to clarify, 
correct, or supplement the environmental impact analysis for the Project.  Such changes are a 
result of recognition of inadvertent errors or omissions as well as public and agency comments 
received in response to the RPEIR.  The changes described in this section do not result in any 
new or increased significant environmental impacts that would result from the Project.   

Provided below are corrections and additions to the original DEIR, the original FEIR (including 
the MMRP), and the RPDEIR, including, where appropriate, the associated technical 
appendices.  Such changes are indicated under the appropriate document and EIR section or 
appendix heading.  Deletions are shown with strikethrough and additions are shown with 
underline. 

2.2 Corrections and Additions to the EIR 

2.2.1 Corrections and Additions to the DEIR (EIR Volume I) 

Executive Summary, page 66, Table ES-4, revise Geology and Soils Mitigation Measure 3-1 in 
the Draft Mitigation Reporting and Monitoring Program as follows:1 

Unless otherwise waived or superceded, all All development activities conducted on the 
project Project site shall be consistent with the recommendations contained in the 
following studies:  

(1) The recommendations contained in the following studies: “EIR Level 
Geotechnical Review, Lytle Creek Ranch Land Use Plan, City of Rialto, San 
Bernardino County, California” (GeoSoils, Inc., May 22, 2008) and “Updated 
Geological and Geotechnical EIR Level Review of Documents Pertaining to the 
Lytle Creek Ranch Land Use Plan, City of Rialto, County of San Bernardino, 
California” (Pacific Soils Engineering, Inc., September 3, 2008), including but not 
limited to measures such as those listed below, provided the recommendations 
meet the conditions specified in Subsection (3) of this Mitigation Measure. 

– Use of engineered foundation design and/or ground-improvement 
techniques in areas subject to liquefaction-induced settlement; 

– Use of subdrains in canyon areas or within fill lots underlain by bedrock; 

– Use of buttress or stabilization fills with appropriate factors-of-safety 
(including placing compacted non-structural fill against existing slopes 
subject to erosion/failure); 

                                            
1  Table ES-4 of the DEIR was previously corrected in Section 2.3.1 of the FEIR.  The corrections provided 

herein supplement those previously made. 
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– Engineering design incorporating post-tension/structural slabs, mat, or 
deep foundations; or 

(2) such alternative Alternative recommendations as may be approved by the City 
Engineer based on the findings of a project site-specific, design-level geologic 
and geotechnical investigation(s) and approved by the City Engineer, including 
but not limited to the use of proven methods generally accepted by registered 
engineers to reduce the risk of seismic hazards to a less than significant level, 
provided such recommendations meet the conditions specified in Subsection (3) 
of this Mitigation Measure. 

(3) All recommendations shall comply with or exceed applicable provisions and 
standards set forth in or established by: 

(a) California Geological Survey’s “Guidelines for Evaluating and Mitigating 
Seismic Hazards in California, Special Publication No. 117” (Special 
Publication 117); 

(b) The version of the Uniform Building Code (UBC), as adopted and 
amended by the City of Rialto, in effect at the time of approval of the 
investigation(s) by the City Engineer; 

(c) Relevant State, County and City laws, ordinances and Code 
requirements; and 

(d) Current standards of practice designed to minimize potential geologic and 
geotechnical impacts. 

Executive Summary, page 67, Table ES-4, revise Geology and Soils Mitigation Measure 3-2 in 
the Draft Mitigation Reporting and Monitoring Program as follows:2 

Prior to the approval of a tentative “B” level subdivision map for residential or commercial 
development proposed as part of the Project (excluding any “A” level subdivision map for 
financing purposes only), the Project Applicant shall: 

(1) Submit to the City of Rialto Building & Safety Division a subsequent site-specific, 
and design-specific design-level geotechnical and geologic report shall be 
submitted to and, when acceptable, approved by the City Engineer documenting 
investigation(s) prepared for the Project by a registered geotechnical engineer.  
The investigation(s) shall comply with all applicable State, County and City Code 
requirements and: 

(a) Document the feasibility of each proposed use and the appropriate 
structure and its associated use based on an evaluation of the relevant 
geotechnical, geologic, and seismic conditions associated with that use 
present at each structure’s location using accepted methodologies.  

                                            
2  Table ES-4 of the DEIR was previously corrected in Section 2.3.1 of the FEIR.  The corrections provided 

herein supplement those previously made. 
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Included in this documentation shall be verification of soil conditions 
(including identification of organic and oversized materials) and a specific 
evaluation of collapsible and expansive soils; 

(b) Determine structural design requirements prescribed by the version of the 
UBC, as adopted and amended by the City of Rialto, in effect at the time 
of approval of the investigation(s) by the City Engineer, to ensure the 
structural integrity of all proposed development; and 

(c) In addition to the recommendations included in Subsections (1) and (2) of 
Mitigation Measure 3-1, include site-specific conditions, recommendations 
and/or measures designed to minimize risks associated with surface 
rupture, ground shaking, soil stability (including collapsible and expansive 
soils), liquefaction and other seismic hazards, provided such conditions, 
recommendations and/or measures meet the conditions set forth in 
subsection (3) of Mitigation Measure 3-1. Such measures shall specify 
liquefaction measures such as deep foundations extending below the 
liquefiable layers, soil cover sufficiently thick over liquefaction soil to 
bridge liquefaction zones, dynamic compaction, compaction grouting, and 
jet grouting.  In accordance with Special Publication No. 117, other 
measures may include edge containment structures (e.g., berms, 
retaining structures, and compacted soil zones), removal or treatment of 
liquefiable soils, reinforced shallow foundations, and other structural 
design techniques that can withstand predicted displacements. 

(2) Unless otherwise modified, any all conditions, recommendations, and/or 
mitigation measures contained therein within the geotechnical and 
geologic investigation(s), including the imposition of specified setback 
requirements for proposed development activities within Alquist-Priolo 
Earthquake Fault Zones, shall become conditions of approval for the 
requested use development. 

(3) The Project structural engineer shall:  review the geotechnical and geologic 
investigation(s); provide any additional conditions, recommendations and/or 
mitigation measures necessary to meet UBC requirements; incorporate all 
conditions, recommendations and/or mitigation measures from the 
investigation(s) in the structural design plans; and ensure that all structural plans 
for the Project meet the requirements of the version of the UBC, as adopted and 
amended by the City of Rialto, in effect at the time of approval of the 
investigation(s) by the City Engineer. 

(4) The City Engineer shall:  review the geotechnical and geologic investigation(s); 
approve the final report; and require compliance with all conditions, 
recommendations and/or mitigation measures set forth in the investigation(s) in 
the plans submitted for grading, foundation, structural, infrastructure and all other 
relevant construction permits. 
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(5) The City Building & Safety Division shall:  review all Project plans for grading, 
foundation, structural, infrastructure and all other relevant construction permits to 
ensure compliance with the applicable geotechnical and geologic investigation(s) 
and other applicable Code requirements. 

Executive Summary, page 67, Table ES-4, revise Geology and Soils Mitigation Measure 3-3 in 
the Draft Mitigation Reporting and Monitoring Program as follows:3 

In recognition of the potential lateral forces exerted by predicted seismic activities, no 
habitable structures that may be located on the project Project site and which are 
located within the defined Alquist-Priolo Fault-Rupture Hazard Zones shall not be over 
two stories in height. Habitable structures of greater height within defined Alquist-Priolo 
Fault-Rupture Hazard Zones may only be authorized permitted following the submittal of 
a subsequent site-specific, design-level and design-specific geologic and geotechnical 
and geologic report acceptable to investigation(s) and its approval by the City Engineer 
and, at a minimum, the imposition of both the recommendations contained therein and 
such additional conditions as may be imposed by the City Engineer, including but not 
limited to the use of proven methods generally accepted by registered engineers to 
reduce the risk of seismic hazards to a less than significant level, provided such 
recommendations meet the conditions specified in Mitigation Measure 3-1, 
Subsection (3). 

Executive Summary, page 84, Table ES-4, revise Fire Protection Mitigation Measure 9-4 in the 
Draft Mitigation Reporting and Monitoring Program as follows:4 

Fire Protection.  Prior to the issuance of building permits for any habitable use in 
Neighborhoods I and IV, the Applicant shall demonstrate to the satisfaction of the RFD 
Rialto Fire Department and/or to the agency with fire protection and emergency service 
jurisdiction over that area that either: (1) NFPA National Fire Protection Association 1710 
response standards can and will be satisfied prior to the issuance of any occupancy 
permits within those areas; or (2) although NFPA 1710 response standards cannot be 
satisfied, that alternative actions, measures, and/or design features, acceptable to the 
RFD and/or the jurisdictional agency, have been incorporated into the project’s 
development plans and/or habitable uses as to constitute an acceptable response 
standard for those areas. 

Executive Summary, page 84, Table ES-4, revise Fire Protection Mitigation Measure 9-5 in the 
Draft Mitigation Reporting and Monitoring Program as follows:5 

Fire Protection.  The At the time of building permit issuance, the Applicant shall take 
such actions and pay such fees as may be reasonably imposed by the RFD to ensure 
the timely provision of adequate and appropriate fire protection and emergency services 

                                            
3  Table ES-4 of the DEIR was previously corrected in Section 2.3.1 of the FEIR.  The corrections provided 

herein supplement those previously made. 
4  Table ES-4 of the DEIR was previously corrected in Section 2.3.1 of the FEIR.  The corrections provided 

herein supplement those previously made. 
5  Table ES-4 of the DEIR was previously corrected in Section 2.3.1 of the FEIR.  The corrections provided 

herein supplement those previously made. 
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to the LCRSP and the uses authorized therein. This measure neither precludes the 
Applicant from suggesting alternative actions and/or fees which can be demonstrated to 
result in the attainment of those same or similar objectives nor obligates the RFD to 
accept those alternative measures and/or fees in lieu of those identified by the RFD. If 
consensus cannot be reached between the RFD and the Applicant, the City Council 
shall establish the actions and fees applicable to the proposed project. Should the City 
subsequent adopt an impact fee program for fire protection services, unless a substitute 
measure(s) is imposed by the City, payment of applicable impact fees would effectively 
mitigation project-related impacts upon fire protection services and serve to fulfill the 
Applicant’s obligations hereunder to the City of Rialto Development Impact Fees for fire 
protection, based on the number of residential units or square footage of non-residential 
development included in each permitted building.  Such fees shall be paid in accordance 
with the fee schedules set forth in the proposed Pre-Annexation and Development 
Agreement (Development Agreement) between the City and the Applicant.  If such a 
Development Agreement is not approved, such fees shall be paid pursuant to the City’s 
Fire Protection Services Development Fee program under Chapter 3.60 of the City of 
Rialto Municipal Code. 

Section 2.0, Project Description, pages 2-15 to 2-16, revise the last paragraph as follows: 

As proposed, the approximately 829.2-acre natural (undisturbed) open space area will 
includes:  (1) approximately 612.5 acres of natural open space, including 444.8 acres 
within and adjacent to Lytle Creek and 167.7 acres adjacent to the SBNF and GHRP;  
(2) approximately 160.5 acres of land in Lytle Creek previously set aside for San 
Bernardino kangaroo rat (SBKR) conservation through consultation with federal 
agencies as part of the LCNPD; (3) an additional 52.2 acres for SBKR mitigation in Lytle 
Creek to be set aside by the Applicant in conjunction with the LCRSP LCNPD; and (4) in 
connection with mitigation of the West Valley Water District’s Reservoir Nos. 7-3 and 7-4 
construction projects along Lytle Creek Road, an additional 4.0 acres of SBKR habitat 
was set aside as an expansion of the “SBKR Conservation Area.” The “SBKR 
Conservation Area” was established for the conservation of the SBKR as part of the 
County-approved LCNPD. 

Section 2.0, Project Description, page 2-35, Table 2-2, revise the table as shown on page 2-6 
herein (only that portion of the table which has been modified is included herein).6 

Section 4.3, Geology and Soils, page 4.3-130, revise the first three Mitigation Measures as 
follows: 

 Mitigation Measure 3-1.  Unless otherwise waived or superceded, all All development 
activities conducted on the project Project site shall be consistent with the 
recommendations contained in the following studies:  

(1) The recommendations contained in the following studies: “EIR Level 
Geotechnical Review, Lytle Creek Ranch Land Use Plan, City of Rialto, San 

                                            
6  Table 2-2 of the DEIR was previously corrected in Section 2.3.1 of the FEIR.  The corrections provided 

herein incorporate those previously made and supersede any previous versions of the table. 
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Table 2-2 (Continued) 
LYTLE CREEK RANCH SPECIFIC PLAN—DETAILED STATISTICAL SUMMARY:  NEIGHORHOOD III  

PA  Land Use  
Approximate 

Acreage  
Product Type  

Density 
Range 
(DU/ac)  

Estimated Aver. 
Product Density 

(DU/ac)  

Dwelling 
Units  

Square 
Footage  

Assumptions  

28 Open Space 396.0 — — — — — Natural Open Space 

29 Open Space/Recreation 5.0 — — — — — — 

30c HDR Residential 4.5 Apartments 25–35 31.4 499 126 — — 

31c HDR Residential 15.9 Apartments 25–35 — – 499 — — 

32 Open Space/Recreation 9.8 — — — — — SCE ROW 

33 Village Center Commercial 24.1 — 25–35 — — 230,955 — 

34 Open Space/Recreation 7.3 — — — — — SCE ROW 

35c SFR-3 Residential 11.5 Single-Family Detached/
Attached 

8–14 10.0 115 — — 

36c SFR-2 Residential 3.8 Single-Family Detached 5–8 7.4 28 — — 

37 Open Space/Recreation 2.6 — — — — — Grand Paseo 

38c SFR-2 Residential 10.6 Single-Family Detached 5–8 7.3 77 —  

39c MRF Residential 5.8 Apartments 14–28 20.0 196   

40c Open Space/Recreation 6.0 — — — — — Neighborhood Park 

41c MRF Residential 4.8 Single-Family Attached/
Apartments 

14–28 28.0 96   

42c SFR-2 Residential 13.0 Single-Family Detached 5–8 5.1 66 —  

43 SFR-1 Residential 22.0 Single-Family Detached 2–5 2.8 62 — — 

44 MFR Residential 4.5 Single-Family Attached/
Apartments 

14–28 16.0 72 — — 

45 Open Space/Recreation 3.1 — — — — — — 

46 SFR-2 Residential 9.9 Single-Family Detached 5–8 7.6 75 — — 

47 SFR-3 Residential 5.4 Condominiums 8–14 10.0 54 — — 

48a Open Space/Joint Use 5.0 — 2–14 — — — Joint-Use Park 

49a Elementary School 10.0 Elementary School 2–14 — — — K–6 School 

50 MFR Residential 4.8 Single-Family Attached/
Apartments 

14–28 20.0 96 — — 

51 Open Space/Recreation 1.0 — — — — — Grand Paseo 

52 MFR Residential 9.4 Single-Family Attached/
Apartments 

14–28 15.0 141 — — 
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 Bernardino County, California” (GeoSoils, Inc., May 22, 2008) and “Updated 
Geological and Geotechnical EIR Level Review of Documents Pertaining to the 
Lytle Creek Ranch Land Use Plan, City of Rialto, County of San Bernardino, 
California” (Pacific Soils Engineering, Inc., September 3, 2008), including but not 
limited to measures such as those listed below, provided the recommendations 
meet the conditions specified in Subsection (3) of this Mitigation Measure. 

– Use of engineered foundation design and/or ground-improvement 
techniques in areas subject to liquefaction-induced settlement; 

– Use of subdrains in canyon areas or within fill lots underlain by bedrock; 

– Use of buttress or stabilization fills with appropriate factors-of-safety 
(including placing compacted non-structural fill against existing slopes 
subject to erosion/failure); 

– Engineering design incorporating post-tension/structural slabs, mat, or 
deep foundations; or 

(2) such alternative Alternative recommendations as may be approved by the City 
Engineer based on the findings of a project site-specific, design-level geologic 
and geotechnical investigation(s) and approved by the City Engineer, including 
but not limited to the use of proven methods generally accepted by registered 
engineers to reduce the risk of seismic hazards to a less than significant level, 
provided such recommendations meet the conditions specified in Subsection (3) 
of this Mitigation Measure. 

(3) All recommendations shall comply with or exceed applicable provisions and 
standards set forth in or established by: 

(a) California Geological Survey’s “Guidelines for Evaluating and Mitigating 
Seismic Hazards in California, Special Publication No. 117” (Special 
Publication 117); 

(b) The version of the Uniform Building Code (UBC), as adopted and 
amended by the City of Rialto, in effect at the time of approval of the 
investigation(s) by the City Engineer; 

(c) Relevant State, County and City laws, ordinances and Code 
requirements; and 

(d) Current standards of practice designed to minimize potential geologic and 
geotechnical impacts. 

 Mitigation Measure 3-2.  Prior to the approval of a tentative “B” level subdivision map 
for residential or commercial development proposed as part of the Project (excluding any 
“A” level subdivision map for financing purposes only), the Project Applicant shall: 
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(1) Submit to the City of Rialto Building & Safety Division a subsequent site-specific, 
design-level and design-specific geotechnical and geologic report shall be 
submitted to and, when acceptable, approved by the City Engineer documenting 
investigation(s) prepared for the Project by a registered geotechnical engineer.  
The investigation(s) shall comply with all applicable State, County and City Code 
requirements and: 

(a) Document the feasibility of each proposed use and the appropriate 
structure and its associated use based on an evaluation of the relevant 
geotechnical, geologic, and seismic conditions associated with that use 
present at each structure’s location using accepted methodologies.  
Included in this documentation shall be verification of soil conditions 
(including identification of organic and oversized materials) and a specific 
evaluation of collapsible and expansive soils; 

(b) Determine structural design requirements prescribed by the version of the 
UBC, as adopted and amended by the City of Rialto, in effect at the time 
of approval of the investigation(s) by the City Engineer, to ensure the 
structural integrity of all proposed development; and 

(c) In addition to the recommendations included in Subsections (1) and (2) of 
Mitigation Measure 3-1, include site-specific conditions, recommendations 
and/or measures designed to minimize risks associated with surface 
rupture, ground shaking, soil stability (including collapsible and expansive 
soils), liquefaction and other seismic hazards, provided such conditions, 
recommendations and/or measures meet the conditions set forth in 
subsection (3) of Mitigation Measure 3-1. Such measures shall specify 
liquefaction measures such as deep foundations extending below the 
liquefiable layers, soil cover sufficiently thick over liquefaction soil to 
bridge liquefaction zones, dynamic compaction, compaction grouting, and 
jet grouting.  In accordance with Special Publication No. 117, other 
measures may include edge containment structures (e.g., berms, 
retaining structures, and compacted soil zones), removal or treatment of 
liquefiable soils, reinforced shallow foundations, and other structural 
design techniques that can withstand predicted displacements. 

(2) Unless otherwise modified, any all conditions, recommendations, and/or 
mitigation measures contained therein within the geotechnical and geologic 
investigation(s), including the imposition of specified setback requirements for 
proposed development activities within Alquist-Priolo Earthquake Fault Zones, 
shall become conditions of approval for the requested use development. 

(3) The Project structural engineer shall:  review the geotechnical and geologic 
investigation(s); provide any additional conditions, recommendations and/or 
mitigation measures necessary to meet UBC requirements; incorporate all 
conditions, recommendations and/or mitigation measures from the 
investigation(s) in the structural design plans; and ensure that all structural plans 
for the Project meet the requirements of the version of the UBC, as adopted and 
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amended by the City of Rialto, in effect at the time of approval of the 
investigation(s) by the City Engineer. 

(4) The City Engineer shall:  review the geotechnical and geologic investigation(s); 
approve the final report; and require compliance with all conditions, 
recommendations and/or mitigation measures set forth in the investigation(s) in 
the plans submitted for grading, foundation, structural, infrastructure and all other 
relevant construction permits. 

(5) The City Building & Safety Division shall:  review all Project plans for grading, 
foundation, structural, infrastructure and all other relevant construction permits to 
ensure compliance with the applicable geotechnical and geologic investigation(s) 
and other applicable Code requirements. 

 Mitigation Measure 3-3.  In recognition of the potential lateral forces exerted by 
predicted seismic activities, no habitable structures that may be located on the project 
Project site and which are located within the defined Alquist-Priolo Fault-Rupture Hazard 
Zones shall not be over two stories in height. Habitable structures of greater height 
within defined Alquist-Priolo Fault-Rupture Hazard Zones may only be authorized 
permitted following the submittal of a subsequent site-specific, design-level geologic and 
design-specific geotechnical and geologic report acceptable to investigation(s) and its 
approval by the City Engineer and, at a minimum, the imposition of both the 
recommendations contained therein and such additional conditions as may be imposed 
by the City Engineer, including but not limited to the use of proven methods generally 
accepted by registered engineers to reduce the risk of seismic hazards to a less than 
significant level, provided such recommendations meet the conditions specified in 
Mitigation Measure 3-1, Subsection (3). 

Section 4.9, Public Services and Recreation, page 4.9-120, revise the first two Mitigation 
Measures as follows (the underlining of any original text is not underlined below so as to 
distinguish from new text): 

 Mitigation Measure 9-4.  Fire Protection.  Prior to the issuance of building permits for 
any habitable use in Neighborhoods I and IV, the Applicant shall demonstrate to the 
satisfaction of the RFD Rialto Fire Department and/or to the agency with fire protection 
and emergency service jurisdiction over that area that either: (1) NFPA National Fire 
Protection Association 1710 response standards can and will be satisfied prior to the 
issuance of any occupancy permits within those areas; or (2) although NFPA 1710 
response standards cannot be satisfied, that alternative actions, measures, and/or 
design features, acceptable to the RFD and/or the jurisdictional agency, have been 
incorporated into the project’s development plans and/or habitable uses as to constitute 
an acceptable response standard for those areas. 

 Mitigation Measure 9-5.  Fire Protection.  The At the time of building permit issuance, 
the Applicant shall take such actions and pay such fees as may be reasonably imposed 
by the RFD to ensure the timely provision of adequate and appropriate fire protection 
and emergency services to the LCRSP and the uses authorized therein. This measure 
neither precludes the Applicant from suggesting alternative actions and/or fees which 
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can be demonstrated to result in the attainment of those same or similar objectives nor 
obligates the RFD to accept those alternative measures and/or fees in lieu of those 
identified by the RFD. If consensus cannot be reached between the RFD and the 
Applicant, the City Council shall establish the actions and fees applicable to the 
proposed project.  

Should the City subsequent adopt an impact fee program for fire protection services, 
unless a substitute measure(s) is imposed by the City, payment of applicable impact 
fees would effectively mitigation project-related impacts upon fire protection services and 
serve to fulfill the Applicant’s obligations hereunder to the City of Rialto Development 
Impact Fees for fire protection, based on the number of residential units or square 
footage of non-residential development included in each permitted building.  Such fees 
shall be paid in accordance with the fee schedules set forth in the proposed Pre-
Annexation and Development Agreement (Development Agreement) between the City 
and the Applicant.  If such a Development Agreement is not approved, such fees shall 
be paid pursuant to the City’s Fire Protection Services Development Fee program under 
Chapter 3.60 of the City of Rialto Municipal Code. 

2.2.2 Corrections and Additions to the RPDEIR (EIR Volume V) 

Section 1.1, Purpose, page 1-2, first full paragraph, revise the fifth sentence as follows: 

Responses to all comments received during the review period regarding the 
environmental analysis in this RPDEIR will be provided in a separate document—a 
Revised Final EIR (Revised FEIR) Final Recirculated Portions of the EIR (Final RPEIR).  

Section 2.2.5, Level of Significance after Incorporation of 2011 Roadway Improvements and 
Mitigation Measures, page 2-125, revise Table 2.2-3 as shown on page 2-10.  The same 
changes should be reflected in Appendix V-C-A, page 14, in Table 2 therein. 

Section 2.2.5, Level of Significance after Incorporation of 2011 Roadway Improvements and 
Mitigation Measures, page 2-128, revise Table 2.2-4 as shown on page 2-12.  The same 
changes should be reflected in Appendix V-C-A, page 16, in Table 3 therein. 

Section 2.2.4, Recent Roadway Improvements and Recommended Mitigation Measures, 
Subsection 2.2.4.1, Operational Impacts, page 2-122, revise the last full bullet item on the page 
as follows (the underlining of any original text is not underlined below so as to distinguish from 
new text): 

♦ Baseline Road & Alder Avenue (Study Intersection No. 59).  Flare and 
restripe Alder Avenue to provide one left-turn lane, one through lane, and 
one through/right shared lane in the Southbound direction.  (The 
“Sunnyvale” Analysis determined that the Project would not result in 
significant impacts at this intersection, due to the completion of the 
SRs-210/SR-30 gap closure project and Glen Helen Parkway extension 
project.) 
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Table 2.2-3 
Level of Service Summary 

Existing (2007) Plus Project Conditions With Traffic Study Period (2007) 
And Current (2011) Freeway/Roadway Improvements 

Existing (2007)
Existing (2007) Existing (2007) With Current (2011) Route

Peak Without Project With Project With Project
No. Intersection Hour V/C Delay LOS V/C Delay LOS V/C Delay LOS

7 I-215 SB On/Off Ramps & AM 0.810 20.3 C 0.828 21.3 C 1.118 82.9 F *
University Parkway PM 1.162 72.3 E 1.180 76.7 E * 1.018 56.2 E *

8 I-15 SB On/Off Ramps & AM [1] 9.9 A [1] 16.7 C [1] 336.6 F *
Glen Helen Parkway PM [1] 10.6 B [1] 35.4 E * [1] 680.2 F *

9 I-15 NB On/Off Ramps & AM [1] 8.7 A [1] 10.0 A [1] 10.4 B
Glen Helen Parkway PM [1] 37.1 E [1] 207.2 F * [1] 14.8 B

11 Lytle Creek Road & AM [1] 9.0 A [1] 13.1 B
0.384

[1]
10.2
10.9 B

Sierra Avenue PM [1] 11.9 B [1] 236.5 F *
0.707

[1]
18.5
64.8

C
F *

12 I-15 SB On/Off Ramps & AM [1] 43.8 E [1] 275.2 F * 1.731 155.3 F *
Sierra Avenue PM [1] 15.5 C [1] 252.9 F * 1.916 275.7 F *

13 I-15 NB On/Off Ramps & AM [1] 30.3 D [1] 293.2 F * 1.539 208.7 F *
Sierra Avenue PM [1] 25.6 D [1] 445.3 F * 2.307 456.4 F *

16 I-15 SB On/Off Ramps & AM 1.288 114.6 F 1.304 118.1 F * 0.062 18.0 B
Summit Avenue PM 0.864 21.2 C 0.886 22.9 C 0.115 12.4 B

17 I-15 NB On/Off Ramps & AM 0.791 19.1 B 0.819 20.4 C 0.322 7.1 A
Summit Avenue PM 1.240 99.4 F 1.279 110.6 F * 0.185 14.2 B

18 Riverside Avenue & AM [1] 40.7 E [1] 399.2 F * 1.101 59.0 F *
Sierra Avenue PM [1] 22.8 C [1] 406.0 F * 1.474 150.2 F *

22 Riverside Avenue & AM [1] 35.3 E 1.069 58.6 E * 1.168 76.1 E *
Linden Avenue PM [1] 15.3 C 1.127 91.7 F * 1.636 253.1 F *

31 Bohnert Avenue & AM [1] 75.2 F [1] 210.6 F * [1] 15.0 B
Locust Avenue PM [1] 24.6 C [1] 171.1 F * [1] 23.1 C

34 Casmalia Street & AM 0.836 33.3 C 0.931 49.3 D 0.368 19.2 B
Alder Avenue PM 1.187 124.2 F 1.331 173.2 F * 0.570 35.3 D

39 SR-210 Freeway WB On/Off Ramps & AM 1.029 42.7 D 1.123 67.3 E * 0.437 16.3 B
Alder Avenue PM 0.807 10.8 B 0.868 12.8 B 0.365 10.9 B

55 Easton Street & AM 0.753 19.5 B 0.773 19.9 B 0.334 16.4 B
Ayala Drive PM 1.120 65.5 E 1.164 79.1 E * 0.430 21.1 C

56 Easton Street & AM 0.956 46.9 D 1.159 88.9 F * 0.525 13.7 B
Riverside Avenue PM 1.202 101.5 F 1.616 195.4 F * 0.662 20.6 C

59 Baseline Road & AM 0.684 23.6 C 0.718 25.5 C 0.471 18.7 B
Alder Avenue PM 0.919 46.8 D 0.969 56.2 E * 0.633 29.4 C

* Denotes a significant project traffic impact, prior to mitigation.
[1] Volume to capacity ratio is not provided for two-way, STOP sign-controlled intersections.

 
Source:  Addendum to the Traffic Impact Analysis Report for the Lytle Creek Ranch Planned Development Project, Crain  

and Associates, January 2012. 
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Table 2.2-4 
Level of Service Summary 

Existing (2007) Plus Project With Current (2011) Freeway/Roadway Improvement and Future (2030) 
Mitigation Traffic Conditions 

Existing (2007) Existing (2007) With Proj.
Existing (2007) Existing (2007) With Current (2011) Routes With Current (2011) Routes

Peak Without Project With Project With Project and Intersection Specific Mit
No. Intersection Hour V/C Delay LOS V/C Delay LOS V/C Delay LOS V/C Delay LOS

7 I-215 SB On/Off Ramps & AM 0.810 20.3 C 0.828 21.3 C 1.118 82.9 F * 0.612 11.2 B
University Parkway PM 1.162 72.3 E 1.180 76.7 E * 1.018 56.2 E * 0.619 23.7 C

8 I-15 SB On/Off Ramps & AM [1] 9.9 A [1] 16.7 C [1] 336.6 F *
Glen Helen Parkway PM [1] 10.6 B [1] 35.4 E * [1] 680.2 F *

9 I-15 NB On/Off Ramps & AM [1] 8.7 A [1] 10.0 A [1] 10.4 B
Glen Helen Parkway PM [1] 37.1 E [1] 207.2 F * [1] 14.8 B

11 Lytle Creek Road & AM [1] 9.0 A [1] 13.1 B 0.384 10.2 B 0.215 5.5 A

Sierra Avenue PM [1] 11.9 B [1] 236.5 F * 0.707 18.5 C 0.504 12.3 B

12 I-15 SB On/Off Ramps & AM [1] 43.8 E [1] 275.2 F * 1.731 155.3 F * 0.476 20.1 C
Sierra Avenue PM [1] 15.5 C [1] 252.9 F * 1.916 275.7 F * 0.620 23.4 C

13 I-15 NB On/Off Ramps & AM [1] 30.3 D [1] 293.2 F * 1.539 208.7 F * 0.624 18.7 B
Sierra Avenue PM [1] 25.6 D [1] 445.3 F * 2.307 456.4 F * 0.996 40.7 D

16 I-15 SB On/Off Ramps & AM 1.288 114.6 F 1.304 118.1 F * 0.062 18.0 B
Summit Avenue PM 0.864 21.2 C 0.886 22.9 C 0.115 12.4 B

17 I-15 NB On/Off Ramps & AM 0.791 19.1 B 0.819 20.4 C 0.322 7.1 A
Summit Avenue PM 1.240 99.4 F 1.279 110.6 F * 0.185 14.2 B

18 Riverside Avenue & AM [1] 40.7 E [1] 399.2 F * 1.101 59.0 F * 0.676 13.1 B
Sierra Avenue PM [1] 22.8 C [1] 406.0 F * 1.474 150.2 F * 0.846 17.0 B

22 Riverside Avenue & AM [1] 35.3 E 1.069 58.6 E * 1.168 76.1 E * 0.531 13.2 B
Linden Avenue PM [1] 15.3 C 1.127 91.7 F * 1.636 253.1 F * 0.834 27.4 C

31 Bohnert Avenue & AM [1] 75.2 F [1] 210.6 F * [1] 15.0 B
Locust Avenue PM [1] 24.6 C [1] 171.1 F * [1] 23.1 C

34 Casmalia Street & AM 0.836 33.3 C 0.931 49.3 D 0.368 19.2 B
Alder Avenue PM 1.187 124.2 F 1.331 173.2 F * 0.570 35.3 D

39 SR-210 Freeway WB On/Off AM 1.029 42.7 D 1.123 67.3 E * 0.437 16.3 B
Ramps & Alder Avenue PM 0.807 10.8 B 0.868 12.8 B 0.365 10.9 B

55 Easton Street & AM 0.753 19.5 B 0.773 19.9 B 0.334 16.4 B
Ayala Drive PM 1.120 65.5 E 1.164 79.1 E * 0.430 21.1 C

56 Easton Street & AM 0.956 46.9 D 1.159 88.9 F * 0.525 13.7 B
Riverside Avenue PM 1.202 101.5 F 1.616 195.4 F * 0.662 20.6 C

59 Baseline Road & AM 0.684 23.6 C 0.718 25.5 C 0.471 18.7 B
Alder Avenue PM 0.919 46.8 D 0.969 56.2 E * 0.633 29.4 C

* Denotes a significant project traffic impact, prior to mitigation.
[1] Volume to capacity ratio is not provided for two-way, STOP sign-controlled intersections.

 

Source:  Addendum to the Traffic Impact Analysis Report for the Lytle Creek Ranch Planned Development Project, Crain and 
Associates, January 2012 

 

Section 2.2.4, Recent Roadway Improvements and Recommended Mitigation Measures, 
Subsection 2.2.4.1, Operational Impacts, page 2-123, delete the sixth full bullet item: 

♦ SR-210 Freeway Westbound On/Off Ramps & Alder Avenue (Study 
Intersection No. 39).  Restripe the Westbound approach to provide one 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 2.0:  Corrections and Additions Page 2-13 
 

left-turn lane and one left/through/right shared lane, and one right-turn 
lane. 

Section 2.5.3, Air Quality Impacts, Subsection 2.5.3.1, Habitat Avoidance Alternative 1,  
pages 2-144 to 2-145, revise the discussion of operational air quality impacts, including  
Table 2.5-5, as follows: 

Operation 

As shown in Appendix V-D, the number of daily trips generated by this alternative would 
decrease by 4 9 percent in comparison to the Project.  As vehicular emissions are 
dependent on the number of trips, vehicular sources would have a similar decrease in 
pollutant emissions compared to the Project as shown in Table 2.5-5 on page 2-145 
[page 2-14_herein].  Since the overall square footage is less than the Project, both area 
sources and stationary sources would generate a similar decrease in pollutant 
emissions. 

Regional Operational Air Quality Analysis 

As shown in Table 2.5-5, maximum daily operational emissions for this alternative would 
result in 837 797 pounds per day of VOC, 725 698 pounds per day of NOX, 3,911 3,617 
pounds per day of CO, 30 29 pounds per day of SOX, 1,538 1,451 pounds per day of 
PM10, and 306 288 pounds per day of PM2.5.  In comparison to the Project, this 
alternative would reduce maximum daily operational emissions by 6 10 percent for VOC 
(54 93 pounds per day), 6 11 percent for NOX (48 85 pounds per day), 2 10 percent for 
CO (94 388 pounds per day), 10 12 percent for SOX (3 4 pounds per day), 4 10 percent 
for PM10 (67 154 pounds per day), and 4 10 percent for PM2.5 (14 31 pounds per day).  
Thus, the total contributions to regional emissions under this alternative would exceed 
the significance thresholds established for CO, NOx, PM10, PM2.5, and VOC.  Thus, 
similar to the Project, such impacts would be significant and unavoidable. 

The local CO hotspot analysis conducted for the Project showed a maximum CO 
concentration of 4.6 parts per million (ppm) for the 1-hour CO concentration 
(approximately 77 percent below the 20 ppm standard) and 3.4 ppm for the 8-hour 
concentration (approximately 62 percent below the 9.0 ppm standard), of which the 
Project contribution was less than 0.5 ppm for the 1-hour concentration and 0.3 ppm for 
the 8-hour concentration.7  This alternative would decrease vehicular traffic by 
4 9 percent in comparison to the Project with a resultant decrease in the Project 
contribution by approximately 4 9 percent.  Since the localized CO hotspot analysis for 
the Project did not result in any significant impacts, this alternative would likewise not 
have any localized impacts. 

Section 2.5.3, Air Quality Impacts, Subsection 2.5.3.2, Habitat Avoidance Alternative 2, pages 
2-152 to 2-153, revise the discussion of operational air quality impacts, including Table 2.5-9, as 
follows: 

                                            
7 Intersection of Riverside Avenue and Sierra Avenue, Table 4.7-15 of Section 4.7, Air Quality, of the 

DEIR. 
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Table 2.5-5 
Maximum Habitat Avoidance Alternative 1:  Operational Emissions1 

(Pounds per Day) 

Emission Source VOC NOX CO SOX PM10 PM2.5 

Alternative        

Mobile 375 355 418 395 3,601 
3,395 

10 9 1,530 
1,443 

298 281

Area 460 441 116 104 277 189 <1 1 1 

Stationary 2 190 33 20 7 7 

Total Operational Emissions 837 797 725 688 3,911 
3,617 

30 29 1,538 
1,451 

306 288

SCAQMD Significance Threshold 55  55  550 150 150  55  

Difference 782 742 670 633 3,361 
3,067 

(120 
121) 

1,388 
1,301 

251 233

Significant? Yes Yes Yes No Yes Yes 

Comparison to Project Emissions       

Project Total Emissions2 891 773 4,004 33 1,604 319 

Alternative Total Emissions 837 797 725 688 3,911 
3,617 

30 29 1,538 
1,451 

306 288

Difference (54 93) (48 85) (94 388) (3 4) (67 154) (14 31)

Percent Difference (6 10%) (6 11%) (2 10%) (10 12%) (4 10%) (4 10%)

Notes: 

1. Mobile and area emissions are calculated using the URBEMIS2007 emissions model.  Area sources include 
natural gas consumption, landscape fuel consumption, residential consumer products and miscellaneous sources 
(e.g., among other things, commercial solvent usage, architectural coatings).  Emissions due to Project-related 
electricity generation are calculated based on guidance provided in the SCAQMD CEQA Air Quality Handbook.  
Worksheets and modeling output files are provided in Appendix V-D. 

2. Project operational emissions as presented in Table 4.7-14 of Section 4.7, Air Quality, of the DEIR.  Please note 
that the Project total emissions were updated to reflect the total mobile, area, and stationary emissions provided in 
Table 4.7-14 of the DEIR. 

Source: PCR Services Corporation, 2009; Matrix Environmental, 2012. 

 

Operation 

As shown in Appendix V-D, the number of daily trips generated by this alternative would 
decrease by 32 39 percent in comparison to the Project.  As vehicular emissions are 
dependent on the number of trips, vehicular sources would have a similar decrease in 
pollutant emissions compared to the Project as shown in Table 2.5-9 on page 2-153 
[page 2-15 herein].  Since the overall square footage is less than the Project, both area 
sources and stationary sources would generate a similar decrease in pollutant emissions 
under this alternative. 

Regional Operational Air Quality Analysis 

As shown in, maximum daily operational emissions for this alternative would result in 
530 499 pounds per day of VOC, 431 404 pounds per day of NOX, 2,194 1,975 pounds 
per day of CO, 18 pounds per day of SOX, 820 759 pounds per day of PM10, and  
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Table 2.5-9 
Unmitigated Maximum Habitat Avoidance Alternative 2:  Operational Emissions1 

(Pounds per Day) 

Emission Source VOC NOX CO SOX PM10 PM2.5 

Alternative        

Mobile 226 211 228 211 1,976 
1,828 

5 815 754 159 147

Area 303 287 78 68 196 125 <1 1 <1 1 <1

Stationary 1 125 22 13 4 4 

Total Operational Emissions 530 499 431 404 2,194 
1,975 

18 820 759 164 152

SCAQMD Significance Threshold 55  55  550 150 150  55  

Difference 475 444 376 349 1,644 
1,425 

(132) 670 609 109 97

Significant? Yes Yes Yes No Yes Yes 

Comparison to Project Emissions       

Project Total Emissions2 891 773 4,004 33 1,604 319 

Alternative Total Emissions 530 499 431 404 2,194 
1,975 

18 820 759 164 152

Difference (361 
392) 

(342 
370) 

(1,810 
2,030) 

(15) (784 
845) 

(155 
167) 

Percent Difference (40 44%) (44 48%) (45 51%) (44 46%) (49 53%) (49 52%)

Notes: 

1. Mobile and area emissions are calculated using the URBEMIS2007 emissions model.  Area sources include 
natural gas consumption, landscape fuel consumption, residential consumer products and miscellaneous 
sources (e.g., among other things, commercial solvent usage, architectural coatings).  Emissions due to 
Project-related electricity generation are calculated based on guidance provided in the SCAQMD CEQA Air 
Quality Handbook.  Worksheets and modeling output files are provided in Appendix V-D. 

2. Project operational emissions as presented in Table 4.7-14 of Section 4.7, Air Quality, of the DEIR.  Please 
note that the Project total emissions were updated to reflect the total mobile area, and stationary emissions 
provided in Table 4.7-14 of the DEIR. 

Source: PCR Services Corporation, 2009; Matrix Environmental 2012. 

 

164 152 pounds per day of PM2.5.  In comparison to the Project, this alternative  
would reduce maximum daily operational emissions by 40 44 percent for VOC  
(361 392 pounds per day), 44 48 percent for NOX (342 370 pounds per day),  
45 51 percent for CO (1,810 2,030 pounds per day), 44 46 percent for SOX (15 pounds 
per day), 49 53 percent for PM10 (784 845 pounds per day), and 49 52 percent for PM2.5  

(155 167 pounds per day).  However, the total contributions to regional emissions under 
this alternative would remain significant for CO, NOX, PM10, PM2.5, and VOC, as is the 
case with the Project. 

As discussed above, this alternative is forecasted to generate 32 39 percent fewer 
operational trips than the Project.  The local CO hotspot analysis conducted for the 
Project showed a maximum CO concentration of 4.6 parts per million (ppm) for the 
1-hour CO concentration (approximately 77 percent below the 20 ppm standard) and  
3.4 ppm for the 8-hour concentration (approximately 62 percent below the 9.0 ppm 
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standard), of which the Project contribution was less than 0.5 ppm for the 1-hour 
concentration and 0.3 ppm for the 8-hour concentration.8  This alternative would 
potentially decrease vehicular traffic by 32 39 percent in comparison to the Project with a 
resultant decrease in the Project contribution by approximately 32 39 percent.  Since the 
localized CO hotspot analysis for the Project did not result in any significant impacts, this 
alternative would likewise not have any localized impacts. 

Section 2.5.4, Noise Impacts, Subsection 2.5.4.1, Habitat Avoidance Alternative 1, pages 2-156 
to 2-157, revise the discussion of operational noise impacts as follows: 

Operation 

Similar to the Project, vehicular traffic upon build-out would introduce new mobile noise 
sources and may create a higher noise exposure to residents and other sensitive 
receptors beyond the noise levels currently experienced or otherwise predicted in the 
absence of this alternative.  As shown in Appendix V-D, daily traffic volumes would be 
approximately 4 9 percent less under this alternative than that forecasted to occur under 
the Project due to the reduction of dwelling units and total square footage of non-
residential land uses.  This reduction in traffic would occur across the local roadway 
network and beyond.  As such, operational traffic noise impacts under this alternative 
would be incrementally less than the Project.  As shown in Table 4.8-10 (Off-Site Traffic 
Noise Analysis—Project-Related and Cumulative Noise Impacts) in Section 4.8, Noise, 
of the DEIR, increases in project-related traffic noise levels would exceed the 
significance threshold of 3.0 dBA CNEL at two intersections, resulting in an increase of 
3.1 dBA CNEL on Riverside Avenue (between Alder Avenue and Locust Avenue) and 
4.4 dBA CNEL on Country Club Drive (north of Riverside Avenue).  With the 4 9 percent 
reduction in traffic, the increase in noise levels along Riverside Avenue (between Alder 
Avenue and Locust Avenue) would be reduced to 3.0 2.9 dBA CNEL and 4.3 4.1 dBA 
CNEL for Country Club Drive (north of Riverside Avenue).  While the noise levels along 
these roadway segments would be reduced, as with the Project, While noise levels 
along Riverside Avenue (between Alder Avenue and Locust Avenue) would not be 
considered significant under Criterion 2 (cause ambient noise levels to increase by  
3 dBA CNEL or more at a sensitive receptor location and the resulting noise exceeds  
65 dBA CNEL), noise impacts along Country Club Drive (north of Riverside Avenue) and 
along the south (west) side of Riverside Avenue (between Alder Avenue and Locust 
Avenue) would be considered significant under Criterion 2 (cause ambient noise levels 
to increase by 3 dBA CNEL or more at a sensitive receptor location and the resulting 
noise exceeds 65 dBA CNEL).  Thus, as with the Project, these this alternative would 
result in operational noise impacts that would be significant and unavoidable. 

Section 2.5.4, Noise Impacts, Subsection 2.5.4.2, Habitat Avoidance Alternative 2, pages 2-157 
to 2-158, revise the discussion of operational noise impacts as follows: 

                                            
8 Intersection of Riverside Avenue and Sierra Avenue, Table 4.7-15 of Section 4.7, Air Quality, of the 

DEIR. 
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Operation 

Similar to the Project, vehicular traffic upon build-out would introduce new mobile noise 
sources and may create a higher noise exposure to residents and other sensitive 
receptors beyond the noise levels currently experienced or otherwise predicted in the 
absence of this alternative.  As shown in Appendix V-D, daily traffic volumes would be 
approximately 32 39 percent less under this alternative than that forecasted to occur 
under the Project due to the reduction of dwelling units and total square footage of non-
residential land uses.  This reduction in traffic would occur across the local roadway 
network and beyond.  As such, operational traffic noise impacts under this alternative 
would be incrementally less than the Project.  As shown in Table 4.8-10 (Off-Site Traffic 
Noise Analysis—Project-Related and Cumulative Noise Impacts) in Section 4.8, Noise, 
of the DEIR, increases in project-related traffic noise levels would exceed the 
significance threshold of 3.0 dBA CNEL at two intersections, resulting in an increase of 
3.1 dBA CNEL on Riverside Avenue (between Alder Avenue and Locust Avenue) and 
4.4 dBA CNEL on Country Club Drive (north of Riverside Avenue).  With the  
32 39 percent reduction in traffic, the increase in noise levels along Riverside Avenue 
(between Alder Avenue and Locust Avenue) would be reduced to 2.2 2.1 dBA CNEL  
and the increase in noise levels along Country Club Drive (north of Riverside Avenue) 
would be reduced to 3.4 3.2 dBA CNEL.  While noise levels along Riverside Avenue 
(between Alder Avenue and Locust Avenue) would not be considered significant under 
Criterion 2 (cause ambient noise levels to increase by 3 dBA CNEL or more at a 
sensitive receptor location and the resulting noise exceeds 65 dBA CNEL), noise levels 
along Country Club Drive (north of Riverside Avenue) would be considered significant.  
Thus, as with the Project, this alternative would result in operational noise impacts that 
would be significant and unavoidable. 

Section 2.5.9, Rejection of Alternatives as Infeasible, page 2-261, revise footnote 170 as 
follows: 

170 Public Resources Code, § 21061.1; see also CEQA Guidelines, § 15364 
(defining feasible as “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, legal, social, 
and technological factors”). 

Appendix V-C-A, Addendum to the Traffic Impact Analysis Report for the Lytle Creek Ranch 
Planned Development Project, Impacts to Existing Roadway Network, replace the cover page of 
the report with the update cover page provided on page 2-18 herein. 

Appendix V-D-B, Operation Emissions, replace the appendix in full with the updated appendix 
provided on pages 2-19 through 2-30 herein. 

Appendix V-D-C, Noise Output Sheets, replace the appendix in full with the updated appendix 
provided on pages 2-31 through 2-32 herein. 
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3.0  RESPONSES TO COMMENTS AND ORIGINAL 
COMMENT LETTERS 

3.1 Introduction 

CEQA Guidelines Section 15088(a) states that “[t]he lead agency shall evaluate comments on 
environmental issues received from persons who reviewed the Draft EIR and shall prepare a 
written response.  The lead agency shall respond to comments that were received during the 
notice comment period and any extensions and may respond to late comments.”  Additionally, 
as discussed in Section 1.2 of this Final RPEIR, CEQA Guidelines Section 15088.5(f)(2) 
authorizes a lead agency to respond only to comments on the portions of a Draft EIR that were 
recirculated for additional public review and comment.  Consistent with that guidance, the City 
stated in the RPDEIR that commentors should limit comments to the issues discussed in the 
RPDEIR.  In this Final RPEIR, the City provides responses to comments made on the RPDEIR.   

In accordance with these requirements, this Section of the Final RPEIR provides responses to 
each of the written comments received regarding the RPDEIR during the comment period.  
Table 3-1 on page 3-2 provides a summary of the issues raised in response to the RPEIR by 
commentor. 
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Table 3-1 
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Date of  

Written Comments 

Governmental Entities 

1 

Scott Morgan, Director, State Clearinghouse 
State of California Governor’s Office of 

Planning and Research 
1400 10th St. 
P.O. Box 3044 
Sacramento, CA  95812-3044 

 

     X April 3, 2012 

2 

Annesley Ignatius, P.E., Deputy Director 
County of San Bernardino Department of 

Public Works 
Land Development & Construction 
825 East Third Street 
San Bernardino, CA  92415-0835 

 

     X April 12, 2012 

3 

Christine Kelly, Director 
County of San Bernardino Planning Division 
Land Use Services Department 
385 N. Arrowhead Ave. 
San Bernardino, CA  92415-0182 

 

X X X X X X April 3, 2012 

4 

Greg Holmes, Unit Chief 
Brownfields and Environmental Restoration 

Program 
Department of Toxic Substances Control 
5796 Corporate Ave. 
Cypress, CA  90630 

 

     X March 7, 2012 
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Date of  

Written Comments 

5 

Robert J. DiPrimio, Vice President 
Fontana Water Company 
15966 Arrow Route 
P.O. Box 987 
Fontana, CA  92334 

 

    X X April 3, 2012 

6 

Kathleen Rollings-McDonald, Executive Officer 
Local Agency Formation Commission 
215 N. “D” St., Ste. 204 
San Bernardino, CA  92415-0490 

 

     X April 3, 2012 

7 

Mark G. Adelson, Chief 
Regional Planning Programs Section 
Santa Ana Regional Water Quality Control 

Board 
3737 Main St., Ste. 500 
Riverside, CA  92501 

 

    X X April 2, 2012 

8 

Ian MacMillan, Program Supervisor, CEQA IGR 
Planning, Rules Development, Area Sources 
South Coast Air Quality Management District 
21865 Copley Dr. 
Diamond Bar, CA  91765-4178 

 

X     X April 4, 2012 

9 

Huasha Lu, Director 
Land Use and Environmental Planning 
Southern California Association of 

Governments 
818 W. Seventh St., Fl. 12 
Los Angeles, CA  90017-3435 

 

     X April 3, 2012 
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Date of  

Written Comments 

Non-Governmental Entities/Organizations 

10 

Amy Minteer 
Chatten-Brown & Carstens 
on behalf of Save Lytle Creek Wash 
2601 Ocean Park Blvd., Ste. 205 
Santa Monica, CA  90405 

 

X X   X X April 3, 2012 

11 
Dan Silver, MD, Executive Director 
Endangered Habitats League 

 
X X   X X April 3, 2012 

12 

Kim Floyd, Conservation Chair 
San Gorgonio Chapter Sierra Club 
4079 Mission Inn Ave. 
Riverside, CA  92501 

 

     X April 3, 2012 

Individuals 

13 
Joe Ayala  
5879 Sycamore Avenue 
Rialto, CA  92377 

      X February 16, 2012 

14 Lynn Boshart       X February 16, 2012 

15 
Gerald T. Braden 
P.O. Box 64 
Angelus Oaks, CA  92305-0064 

      X April 3, 2012 

16 
Maria Sonia Braganza  
1245 W. Grove St. 
Rialto, CA  92376 

X       February 16, 2012 

17 
Tony Braganza   
1245 W. Grove St. 
Rialto, CA  92376 

X       February 16, 2012 
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Date of  

Written Comments 

18 
Mary Jaramillo 
5635 N. Riverside Ave. 
Rialto, CA  92377-3968 

  X     
Received 

April 2, 2012 

19 
Albert Kelly 
P.O. Box 844 
Redlands, CA  92373 

      X April 2, 2012 

20 
Marcia Lentz 
5605 Larch Ave. 
Rialto, CA  92377 

  X    X April 3, 2012 

21 
Steve Loe, Biologist  
33832 Nebraska  
Yucaipa, CA 92399 

      X February 16, 2012 

22 
Steve Loe, Biological Consultant 
Certified Wildlife Biologist, TWS 

      X April 3, 2012 

23 
Steve Loe, Biological Consultant 
Certified Wildlife Biologist, TWS 

      X April 3, 2012 

24 
Steve Loe, Biological Consultant 
Certified Wildlife Biologist, TWS 

      X April 3, 2012 

25 
Steve Loe, Biological Consultant 
Certified Wildlife Biologist, TWS 

      X April 18, 2012 

26 
Richard Serrano  
3938 White Ash Rd. 
San Bernardino, CA  92407 

X       February 16, 2012 
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3.2 Comment Letters and Responses 

Comment Letter No. 1 

Scott Morgan 
Director, State Clearinghouse 
State of California 
Governor’s Office of Planning and Research 
1400 10th Street 
P.O.  Box 3044 
Sacramento, California  95812-3044 

Comment No. 1-1 

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for 
review.  On the enclosed Document Details Report please note that the Clearinghouse has 
listed the state agencies that reviewed your document.  The review period closed on April 2, 
2012, and the comments from the responding agency (ies) is (are) enclosed.  If this comment 
package is not in order, please notify the State Clearinghouse immediately.  Please refer to the 
project's ten-digit State Clearinghouse number in future correspondence so that we may 
respond promptly. 

Please note that Section 21104(c) of the California Public Resources Code states that: 

"A responsible or other public agency shall only make substantive comments regarding 
those activities involved in a project which are within an area of expertise of the agency 
or which are required to be carried out or approved by the agency.  Those comments 
shall be supported by specific documentation." 

These comments are forwarded for use in preparing your final environmental document.  Should 
you need more information or clarification of the enclosed comments, we recommend that you 
contact the commenting agency directly. 

This letter acknowledges that you have complied with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to the California Environmental 
Quality Act Please contact the State Clearinghouse at (916) 445-0613 if you have any questions 
regarding the environmental review process. 

Response to Comment No. 1-1 

This comment acknowledges distribution of the RPDEIR to relevant public agencies in 
accordance with CEQA.  The comment is noted for the record and will be forwarded to the 
decision makers. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-7 
 

Comment No. 1-2 

 

Response to Comment No. 1-2 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment No. 1-3 

ATTACHMENT 
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Response to Comment No. 1-3 

This letter is a copy of that received from the Department of Toxic Substances Control.  Please 
refer to Letter No. 3 for responses to the comments contained therein. 
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Comment Letter No. 2 

Annesley Ignatius, P.E., Deputy Director 
County of San Bernardino Department of Public Works 
Land Development & Construction  
825 East Third Street 
San Bernardino, CA  92415-0835 

Comment No. 2-1 

This is to confirm our request on March 27, 2012 rescinding the comment letter dated March 26, 
2012 (copy attached). 

Please note that the comment letter from San Bernardino County Land Use Services 
Department, dated April 3, 2012 shall supersede that letter. 

Response to Comment No. 2-1 

This comment indicates that a comment letter was previously submitted but has been retracted.  
The comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 3 

Christine Kelly, Director 
County of San Bernardino Land Use Services Department 
Planning Division 
385 N. Arrowhead Ave. 
San Bernardino, CA  92415-0182 

Comment No. 3-1 

The following comments are submitted in response to the recirculation of portions of the Draft 
Environmental Impact Report for the Lytle Creek Ranch Specific Plan project.  In accordance 
with the February 17, 2012 Notice of Recirculation and Availability and the September 30, 2011 
Superior Court ruling, the scope of the comments will be limited to the contents of the RPDEIR, 
as follows: 

1. Revised Greenhouse Gas (GHG) Impact Analysis: The RPDEIR contains substantial 
analysis and evidence added to support the conclusions relative to GHG reduction, as 
required. 

Response to Comment No 3-1 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 3-2 

2. Revised Traffic Analysis: The revised traffic analysis was reviewed by the County Traffic 
Engineering Division of the Public Works Department, and the following comments were 
submitted: 

a. The traffic analysis shall be stamped and signed by a Registered Engineer in the State 
of California. 

Response to Comment No. 3-2 

At the request of the commentor, Section 2.2 of this Final RPEIR contains a corrected cover 
page to Appendix V-C-A, Addendum To The Traffic Impact Analysis Report For The Lytle Creek 
Ranch Planned Development Project, Impacts to Existing Roadway Network, Crain & 
Associates, January 2012 (the “Sunnyvale” Analysis).  The corrected cover page is stamped 
and signed by George Rhyner of Crain & Associates, a Registered Professional Civil and Traffic 
Engineer in the State of California. 

Comment No. 3-3 

b. Table 3, Intersection 11, Lytle Creek Road and Sierra Avenue, the Existing 2007 with 
Current 2011 Routes with Project analysis is showing an all-way stop control.  Currently 
this is a two-way stop control. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-17 
 

Response to Comment No. 3-3 

With respect to the commentor’s query regarding Table 3, the Existing 2007 with Current 2011 
Routes with Project column in the table should have shown footnote “[1]” for the Volume to 
Capacity ratio for Intersection 11, as that intersection is currently a two way stop control.  
Footnote [1] to the table states that “Volume to Capacity ratio is not provided for two way, STOP 
sign-controlled intersections.”  This minor error does not change any of the analysis or 
conclusions regarding that intersection or potential traffic impacts.  To reflect the above, Section 
2.2 of this Final RPEIR, contains corrections to Tables 2.2-3 and 2.2-4 of the RPDEIR, which 
correspond to Tables 2 and 3 of the “Sunnyvale” Analysis. 

Comment No. 3-4 

c. Caltrans is proposing to install a traffic signal at Glen Helen Parkway and the 1-15 
northbound ramp. 

Response to Comment No. 3-4 

The commentor notes that Caltrans is proposing to install a traffic signal at Glen Helen Parkway 
and the I-15 northbound ramp, which is identified as Study Intersection No. 9 in the “Sunnyvale” 
Analysis.  The Proposed Project will not result in significant unmitigable impacts at that 
intersection.  The “Sunnyvale” Analysis determined that, as a result of the SR-210/S-30 gap 
closure project and extension of the Glen Helen Parkway, impacts at Glen Helen Parkway and 
the I-15 northbound ramp will be less than significant. 

Comment No. 3-5 

3. Revised Mitigation Measures 3-1 to 3-3: The RPDEIR was referred to the County 
Geologist, Wes Reeder, PG, EG, for review of the revised geologic/geotechnical mitigation 
measures. He stated that the revised measures appear to provide appropriate clarification 
with regard to the timing and scope of required design-level investigations, and added the 
following comments: 

a. Regarding Measure 3-1, he reiterated his previously stated concern with the lack of peer 
review of the Geo Soils, Inc. fault rupture hazard investigations in Sycamore Canyon and 
Sycamore Flats. However, he did not take issue with the timing and method of 
implementation. 

Response to Comment No. 3-5 

The commentor acknowledges that this comment was raised previously.  Accordingly, the 
commentor is referred to Response to Comment Nos. I-11-6 and I-11-7 in the original FEIR 
which contain full responses to this comment. 

Comment No. 3-6 

b. Regarding Measure 3-3, he pointed out that the effects of fault rupture and seismic 
shaking seem to be somewhat confused, because building setbacks mitigate for fault 
rupture, and lateral seismic forces are mitigated by the California Building Code. He 
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noted that the measure limiting all structures in the fault rupture zone to a maximum of 
two stories may be unnecessarily restrictive. 

Response to Comment No. 3-6 

The commentor states that the effects of fault rupture and seismic shaking in Mitigation 
Measure 3-3 appear to be “somewhat confused.”  Mitigation Measure 3-3 is only a general 
limitation on building heights in habitable structures that may be located on the Project site and 
which are located within the defined Alquist-Priolo Fault-Rupture Hazard Zones.  Habitable 
structures of greater height within defined Alquist-Priolo Fault-Rupture Hazard Zones may only 
be permitted following a site-specific geotechnical investigation which imposes 
recommendations meeting the conditions of Subsection (3) of Mitigation Measure 3-1.  That 
geotechnical investigation and the recommendations based thereon may result in additional 
building conditions, including but not limited to, building setbacks necessary to ensure fault 
rupture impacts are minimized.  As such, Mitigation Measure 3-3 appropriately addresses the 
issues of fault rupture and seismic shaking. 

Comment No. 3-7 

4. Revised Mitigation Measures 9-4 to 9-5: These mitigation measures were revised to 
correct what the Court deemed to be deferral of fire hazard mitigation. The County did not 
comment on these measures for provision of fire protection in the original DEIR, so there are 
no new comments on the revised measures. 

Response to Comment No. 3-7 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 3-8 

5. Revised Alternatives Analysis: The Court ruled that the analysis of the habitat avoidance 
alternatives was inadequate relative to air quality, noise, and growth-inducing impacts, 
financial feasibility, project objectives, and General Plan consistency. The RPDEIR contains 
the additional analysis and supporting evidence required by the Court for these specific 
portions of the analysis. 

Response to Comment No. 3-8 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 3-9 

Thank you for the opportunity to comment on the RPDEIR. If you have any questions, please 
contact Terri Rahhal, Planning Manager, at 909-387-4518. 

Response to Comment No. 3-9 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 4 

Greg Holmes 
Unit Chief 
Brownfields and Environmental Restoration Program 
Department of Toxic Substances Control 
5796 Corporate Ave. 
Cypress, CA  90630 

Comment No. 4-1 

The Department of Toxic Substances Control (DTSC) has received your submitted Recirculated 
Portions of the Draft Environmental Impact Report (EIR) for the above-mentioned project.  The 
following project description is stated in your document:  “The project involves the adoption and 
implementation of the proposed Lytle Creek Ranch Specific Plan (LCRSP) for an approximately 
2,447.3-acre area, approximately 694.2 acres of which are located within the City of Rialto and 
approximately 1,753.1 acres of which are currently located in unincorporated San Bernardino 
County (County), within the City’s adopted Sphere of Influence.  The LCRSP would:  authorize 
the development of up to 8,407 dwelling units and 849,420 gross leasable square feet of 
general and specialty commercial, office, business park, light industrial and manufacturing, 
warehouse and distribution center, and other similar uses.  The project site can be generally 
described as being located to the southwest of the unincorporated community of Devore, to the 
west of the City of San Bernardino, to the south of the San Bernardino National Forest (SBNF), 
to the east of the City of Fontana, and to the north of confluence of Cajon and Lytle Creeks”. 

Response to Comment No. 4-1 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No.  4-2 

Based on the review of the submitted document DTSC has the following comments: 

1) DTSC provided comments on the project original Notice of Preparation (NOP) on July 27, 
2009 and then, on the Notice of Availability of a Draft Environmental Impact Report (EIR) on 
March 11, 2010; those comments have not been addressed in the Notice of Availability of 
the Draft EIR or in the submitted Recirculated Portions of the Draft EIR.  Please ensure that 
all those comments will be addressed in the final Environmental Impact Report for the 
project. 

Response to Comment No. 4-2 

The commentor states that comments previously made on the original NOP and DEIR were not 
addressed by the City.  That is incorrect.  The Department of Toxic Substances Control’s NOP 
comments were incorporated into the analysis provided in relevant sections of the original DEIR 
(Volume I of the EIR), and the City provided direct responses to the DEIR comments in the 
original FEIR (Volume IV of the EIR).  See the Responses to Letter No. I-2, provided on pages 
3-3 through 3-15 of the FEIR and repeated below for reference. 
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Comment I-2-1  The Department of Toxic Substances Control (DTSC) has 
received your submitted draft Environmental Impact Report (EIR) 
for the above-mentioned project.  The following project description 
is stated in your document: “The proposed Lytle Creek Ranch 
Specific Plan (LCRSP) is the adoption of the proposed LCRSP. 
The LCRSP, in combination with a development agreement/pre-
annexation agreement between the City of Rialto and the 
Applicant, will establish new land-use policies affecting the 
approximately 2,447.3-acre project site.  The specific plan would 
authorizing the development of up to 8,407 dwelling units and 
849,420 gross leasable square feet of general and specialty 
commercial, office, business par, light industrial and 
manufacturing, warehouse and distribution center, and other 
similar uses (excluding institutional, educational, recreational, and 
infrastructure-related uses), allow for the retaining a substantial 
portion of the project site for open space and conservation 
purposes, create diverse opportunities for range of public, semi-
public, and private recreational facilities, and promote the 
development of associated public improvements, public works, 
and infrastructure facilities.  The proposed project is located, in 
part, in the City of Rialto and, in part, in unincorporated County of 
San Bernardino within the City’s adopted Sphere of Influence.  
The project site can be generally described as being located to the 
southwest of the unincorporated community of Devore, to the west 
of the City of San Bernardino, to the south of the San Bernardino 
National Forest (SBNF), to the east of the City of Fontana, and to 
the north of confluence of Cajon and Lytle Creeks.” 

Response I-2-1  This comment is acknowledged.  The information cited by the 
DTSC is taken from the DEIR’s “Executive Summary” (p. 2). 

Comment I-2-2  DTSC provided comments on the project Notice of Preparation 
(NOP) on July 27, 2009; those comments have not been 
addressed in the draft EIR. Please address DTSC’s comments in 
the final EIR. 

Response I-2-2  DTSC’s letter to the City, as submitted in response to the NOP, is 
included in Appendix I-A-B (Pre-Circulation Comments) in the 
DEIR.  That letter, entitled “Notice of Preparation for a Draft 
Environmental Impact Report for the Lytle Creek Ranch Specific 
Plan (Specific Plan No. 12) Project (SCH#2009061113), City of 
Rialto, San Bernardino County,” contains two separate dates.  The 
first page of the letter is dated “July 23, 2009.” Subsequent pages 
are dated “July 27, 2009.” The following comments were raised 
therein.  The Lead Agency’s responses to the DTSC’s comments 
are provided below. 
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1. The EIR should identify the current or historic uses at the 
project site that may have resulted in a release of 
hazardous wastes/substances, and any known or 
potentially contaminated sites within the proposed Project 
area.  For all identified sites, the EIR should evaluate 
whether conditions at the site may pose a threat to human 
health or the environment.  Following are the databases of 
some of the pertinent regulatory agencies: [A] National 
Priority List (NPL): A list maintained by the United States 
Environmental Protection Agency (U.S. EPA). [B] 
Envirostor: A Database primarily used by the California 
Department of Toxic Substances Control, accessible 
through DTSC’s website (see below). [C] Resource 
Conservation and Recovery Information System (RCRIS): 
A database of RCRA facilities that is maintained by the 
U.S. EPA. [D] Comprehensive Environmental Response 
Compensation and Liability Information System 
(CERCLIS): A database of CERCLA sites that is 
maintained by the U.S. EPA. [E] Solid Waste Information 
System (SWIS): A database provided b the California 
Integrated Waste Management Board which consists of 
both open as well as closed and inactive solid waste 
disposal facilities and transfer stations. [F] Leaking 
Underground Storage Tanks (LUST) / Spills, Leaks, 
Investigations and Cleanups (SLIC): A list that is 
maintained by Regional Water Quality Control Boards. [G] 
Local Counties and Cities maintain lists for hazardous 
substances cleanup sites and leaking underground storage 
tanks. [H] The United States Army Corps of Engineers, 911 
Wilshire Boulevard, Los Angeles, California, 90017, (213) 
452-3908, maintains a list of Formally Used Defense Sites 
(FUDS). 

Lead Agency Response 1: 

As noted in Section 4.11 (Hazards and Hazardous 
Materials) and the “Summary Report: Site Reconnaissance 
and Database Review Related to Hazardous Materials - 
Proposed Lytle Creek Ranch Project 2,450± Acres Lytle 
Creek Area, San Bernardino County, California” (Summary 
Report) (C.H.J. Incorporated, April 11, 2008), included as 
Appendix III-L to the DEIR, four Phase I Environmental 
Site Assessments (ESA) were prepared for the project site 
(pp. 4.11-18 to -19). The information from all of the Phase I 
ESAs were included in the Summary Report together with 
a database review and site reconnaissance survey. 
Section 4.11 of the DEIR and the Summary Report 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-24 Section 3.0:  Responses to Comments 
 

documented any current or historic uses at the project site 
that may have resulted in a release of hazardous wastes. 
As indicated in the Summary Report: “County, State, and 
Federal listings were compiled and searched for this 
update by a nationwide regulatory agency database 
company, EDR [EDR Environmental Data Resources Inc.], 
and reviewed by CHJ. All listings/databases were 
searched for sites located within 1 mile of the general 
subject site boundary. The database results required to be 
reported in accordance with ASTM 1527-05 are 
summarized in this section.  The full EDR Area Study 
report is included as Enclosure ‘B’ of this report” (Summary 
Report, p. 10). 

As indicated in the Summary of Significant Results derived 
from the database search and records review that was 
contained in the Summary Report: “Results of the EDR 
search indicated on-site results for the El Rancho Verde 
Golf Club in the southeast portion of the subject site.  The 
golf course was identified with County permits for 
hazardous materials handling and generating. These are 
related to the waste oil collection and the diesel AST in the 
maintenance area. No violations were noted. County HMD 
records review results indicated the removal of an 
underground UST from a location adjacent to the former 
maintenance facility in 1993. The case was given County 
closure following soil sampling and analysis. Offsite 
groundwater contamination was indicated in the EDR 
report. EDR and other sources regarding known 
perchlorate groundwater contamination southwest of the 
subject site were reviewed. The plume is reported to be 
confined south of the San Juan Fault and is mapped off-
site; therefore, it is considered unlikely to have the 
potential to impact groundwater beneath the subject site. 
Offsite Leaking Underground Storage Tank (LUST) 
facilities were identified.  Several soil and groundwater 
gasoline contamination cases were noted. Due to case 
types and status, as well as groundwater flow patterns and 
groundwater barriers, the identified contamination cases 
are considered unlikely to have the potential to impact the 
soils and groundwater of the subject site” (Summary 
Report, p. 11). 

2. The EIR should identify the mechanism to initiate any 
required investigation and/or remediation for any site that 
may be contaminated, and the government agency to 
provide appropriate regulatory oversight. If necessary, 
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DTSC would require an oversight agreement in order to 
review such documents. Please see comment No. 11 
below for more information. 

Lead Agency Response 2: 

Since no contaminants and/or petroleum products at 
actionable levels are anticipated to be present on the 
project site and since the Summary Report and the 
information from the Phase I ESAs contained in the 
Summary Report did not contain recommendations for 
further on-site investigation (pp. 4.11-20 through 4.11-21), 
the Lead Agency did not include a discussion of “any 
required investigation and/or remediation for any site that 
may be contaminated.” Should contaminants be 
subsequently identified, existing regulations are in place to 
ensure their appropriate identification and remediation. 

3. All environmental investigations, sampling and/or 
remediation for the site should be conducted under a 
Workplan approved and overseen by a regulatory agency 
that has jurisdiction to oversee hazardous substance 
cleanup. The findings of any investigations, including any 
Phase I or II Environmental Site Assessment Investigations 
should be summarized in the document. All sampling 
results in which hazardous substances were found should 
be clearly summarized in a table. 

Lead Agency Response 3: 

Based on the findings of the Phase I ESAs reported in the 
Summary Report, unless other information is uncovered at 
a later date indicating the presence or potential presence 
of hazardous materials and/or petroleum products on the 
project site, no further environmental investigations, 
sampling, and/or remediation of the site is required at this 
time.  The DEIR concluded that sufficient “best 
management practices and regulatory controls are now in 
place to minimize the potential discharge of hazardous 
materials to the environment” (p. 4.11-28), such that no 
“Workplan approved and overseen by a regulatory agency” 
needs to be initiated. 

4. Proper investigation, sampling and remedial actions 
overseen by the responsible regulatory agencies, if 
necessary, should be conducted at the site prior to the new 
development or any construction.  All closure, certification 
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or remediation approval reports by these agencies should 
be included in the EIR. 

Lead Agency Response 4: 

See Response No. I-2-2(3). 

5. If buildings or other structures, asphalt or concrete-paved 
surface areas are being planned to be demolished, an 
investigation should be conducted for the presence of 
other related hazardous chemicals, lead-based paints or 
products, mercury, and asbestos containing materials 
(ACMs).  If other hazardous chemicals, lead-based paints 
or products, mercury or ACMs are identified, proper 
precautions should be taken during demolition activities. 
Additionally, the contaminants should be remediated in 
compliance with California environmental regulations and 
policies. 

Lead Agency Response 5: 

With the exception of Monier Lifetile and the El Rancho 
Verde Country Club, the project site is generally vacant 
and undeveloped. The Summary Report expressly 
addressed both of those existing land uses.  The Monier 
Lifetile facility will continue as an existing use and no 
changes are proposed to its operations. A new golf 
clubhouse is proposed by the project.  The Summary 
Report described the existing clubhouse as a wood-frame 
structure that housed typical facilities for a gold course.  No 
significant areas of concern were identified (Summary 
Report, p. 5). At such time as the existing clubhouse is 
demolished, if lead-based paints or ACMs are identified 
during pre-demolition surveys, removal of these materials 
will be conducted in compliance with State environmental 
regulations and policies and the materials disposed of in 
accordance with State law. 

As presented below and as indicated in Section 2.0 
(Changes, Revisions, and Other Modifications) herein, the 
DEIR (p. 4.11-24) has been revised to discuss the proper 
removal and disposal of ACMs and lead-based paints, if 
subsequently identified, during site clearance and project 
construction in Section 4.11 (Hazards and Hazardous 
Materials). 
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Asbestos-Containing Materials 

Although not specifically identified, on-site 
structures built before January 1, 1981, 
such as the El Rancho Verde Royal Vista 
Golf Course Clubhouse and Monier Lifetile, 
if constructed before that date, could 
asbestos-containing materials (ACMs). 

Asbestos is the name given to a group of six 
different fibrous minerals (amosite, 
chrysotile, crocidolite, and the fibrous 
varieties of tremolite, actinolite, and 
anthophyllite) that occur naturally in the 
environment and which were historically 
used in certain building materials. 
Regulations pertaining to asbestos 
management during building demolition are 
established in SCAQMD Rule 1403 
(Asbestos Emissions from Demolition/
Renovation Activities). This rule is designed 
to limit asbestos emissions from building 
demolition activities. The rule requires 
buildings to be surveyed for asbestos-
containing building materials (ACMs or 
ACBMs) before building demolition and 
mandates ACM removal procedures to limit 
emissions. 

Asbestos materials fall into two broad 
categories: friable and non-friable.  Friable 
ACMs are products, which, when dry, can 
be crumbled, pulverized, disturbed, 
punctured, and easily reduced to powder by 
hand pressure.  Friable ACMs emit fibers 
into the atmosphere with relative ease when 
disturbed. Non-friable ACMs are bound into 
some type of hard matrix such as roofing, 
siding, or flooring, and generally do not 
escape under ordinary use. Non-friable 
ACMs may, however, become friable due to 
extreme disturbance or deterioration. 

With regards to ACMs, federal requirements 
regulate: (1) worker exposure to asbestos; 
(2) procedures for abating asbestos when a 
building undergoes renovation or 
demolition; and (3) disposal of ACMs. The 
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United States Environmental Protection 
Agency (USEPA) and the United States 
Department of Labor Occupational Safety 
and Health Administration (OSHA) have 
major responsibility for federal regulatory 
control over exposure to asbestos. The 
USEPA regulates asbestos procedures for 
renovation (i.e., modernization and other 
actions that require removal of ACM) or 
demolition (including partial demolition) 
actions under the federal Clean Air Act and 
require notification and strict work practices 
for asbestos handling, removal, storage, 
and transport under 40 CFR Part 61, 
Subpart M and 40 CFR Part 763. OSHA 
regulates worker protection standards and 
exposures during construction (29 CFR 
1926.1101) and non-construction (29 CFR 
1910.1001). 

In California, asbestos is regulated by the 
SCAQMD and by the Department of 
Industrial Relations Division of Occupational 
Safety and Health (CalOSHA). As required 
under SCAQMD Rule 1403, the owner or 
operator of any demolition or renovation 
activity shall comply with the following 
requirements: (1) the affected facility or 
facility component shall be thoroughly 
surveyed for the presence of asbestos prior 
to any demolition or renovation activity; and 
(2) the SCAQMD shall be provided written 
notification at least ten days prior to any 
demolition or renovation activities, except 
for emergency work, where the scope of 
work calls for the removal of more than 100 
square feet of ACMs. In addition, twenty-
four hours prior to the start of any asbestos 
removal project, notification of DOSH is also 
required. 

The CalOSHA enforcement unit enforces 
California's Asbestos Standards in 
Construction (8 CCR Section 1529), 
Shipyards (8 CCR Section 8358), and 
General Industry (8 CCR Section 5208). 
Section 1539 of the CCR, establishes 
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specific regulations concerning asbestos 
exposure in all construction work including, 
but not limited to: (1) demolition or salvage 
of structures where asbestos is present; (2) 
removal or encapsulation of materials 
containing asbestos; (3) Construction, 
alteration, repair, maintenance, or 
renovation of structures, substrates, or 
portions thereof, that contain asbestos; (4) 
installation of products containing asbestos; 
(5) asbestos spill/emergency cleanup; (6) 
transportation, disposal, storage, 
containment of, and housekeeping activities 
involving asbestos or products containing 
asbestos, on the site or location at which 
construction activities are performed; (7) 
excavation which may involve exposure to 
asbestos as a natural constituent which is 
not related to asbestos mining and milling 
activities; (8) routine facility maintenance; 
and (9) erection of new electric transmission 
and distribution lines and equipment, and 
alteration, conversion and improvement of 
the existing transmission and distribution 
lines and equipment. 

Existing environmental control systems, 
permit, and notification requirements are 
presently in place to ensure both worker 
safety and to reduce the release of fiable 
[sic] ACMs into the environment.  As a 
result, since all ACMs must be removed and 
disposed of in the manner required by law, 
project-related impacts with regards to 
ACMs would be less than significant. 

Lead-Based Paint 

Although not specifically identified, on-site 
structures built before 1978, such as the El 
Rancho Verde Royal Vista Golf Course 
Clubhouse and Monier Lifetile, if 
constructed before that date, could contain 
lead-based paint. 

Lead compounds were an important 
component of many paint products utilized 
prior to 1978. Lead found in pre-1978 paint, 
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in the forms of lead carbonate and lead 
oxides, had excellent adhesion, drying, and 
covering abilities. LBP was used extensively 
on wooden exteriors and interior trimwork, 
window sash, window frames, baseboards, 
wainscoting, doors, frames, and high gloss 
wall surfaces. Almost all painted metals 
were primed with red lead or painted with 
lead-based paints. Lead compounds were 
also historically used as driers in paint and 
window glazing putty. In 1978, the use of 
LBP in residential housing was banned by 
the federal government. 

LBP includes any paint or surface coating 
that contains at least 0.5 percent lead by 
weight. Work activities that disturb paint with 
any amount of lead are, however, regulated 
by Cal/OSHA (8 CCR 1532.1). In addition to 
worker protection requirements, CalOSHA 
regulations specify that persons performing 
lead-related work in residential or public 
buildings must be certified by the California 
Department of Health Services (DHS) when 
and where exposure levels exceed 
permissible exposure limits, regardless of 
whether “abatement” (rather than only 
disturbance) of LBP is being performed. 

Sections 6716-6716 of the California Labor 
Code (CLC) provides for the establishment 
of standards that protect the health and 
safety of employees who engage in lead-
related construction work, including 
construction, demolition, renovation and 
repair. Section 1532.1 in Title 8 of the CCR 
establishes regulations implement Sections 
6716-6717 of the CLC. 

Section 105250 of the H&SC establishes a 
program to accredit lead-related 
construction training providers and certify 
individuals to conduct lead-related 
construction activities.  As required under 
Section 105255(a) of the H&SC: “No person 
shall perform lead-related construction work 
on any residential or public building in a 
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manner that creates a lead hazard.” 
Contractors performing certain types of 
lead-related work must provide regulatory 
notifications to DHS and to CalOSHA. 
Waste containing greater than 350 
milligrams per kilogram (mg/kg) total lead or 
5 mg/l milligrams per liter (mg/l) soluble lead 
is subject to special disposal requirements.  
Title 17, Division 1, Chapter 8 of the CCR 
provide regulations implementing the 
provisions of Section 105250 of the H&SC. 

Under Senate Bill (SB) 460, as codified in 
Sections 105253 and 105254 of the H&SC, 
beginning January 1, 2003, it is a criminal 
offense to violate certain elements of 
existing DHS regulations (Title 17 CCR 
Section 35001 et seq.) relating to lead 
hazard inspection, risk assessment, and/or 
abatement work in residential or public 
(public-accessible) buildings. As indicated 
therein, it is a criminal offense for an 
individual to conduct lead inspection, risk 
assessment, and/or abatement work in a 
residential or public building without a 
current certification from a DHS-accredited 
training provider. 

Existing environmental control systems, 
permit, and notification requirements are 
presently in place to ensure both worker 
safety and to reduce the release of LBP into 
the environment.  As a result, since all LBP 
must be removed and disposed of in the 
manner required by law, project-related 
impacts with regards to LBP would be less 
than significant. 

6. Project construction may require soil excavation or filing in 
certain areas. Sampling may be required. If soil is 
contaminated, it must be properly disposed and not simply 
placed in another location onsite. Land Disposal 
Restrictions (LDRs) may be applicable to such soils.  Also, 
if the project proposes to import soil to backfill the areas 
excavated, sampling should be conducted to ensure that 
the imported soil is free of contaminants. 
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Lead Agency Response 6: 

Based on the negative findings of the Phase I ESAs 
described in the Summary Report and required compliance 
with existing local, State, and federal regulations regarding 
the handling and treatment of hazardous materials and 
implementation of best management practices, in the 
absence of any identified significant or potentially 
significant environmental effects, no specific mitigation 
measures were included in the DEIR (pp. 4.11-18 through 
4.11-21). 

As presented below and as indicated in Section 2.0 
(Changes, Revisions, and Other Modifications) herein, the 
DEIR (p. 4.11-24) has been revised to ensure that the 
removal and remediation of on-site soil contaminants, if 
subsequently identified, is conducted in compliance with 
applicable local, State, and federal requirements and 
procedures during site clearance and project construction 
in Section 4.11 (Hazards and Hazardous Materials). 

Soil Contaminants 

No actionable soil contaminants have been 
identified as occurring or suspected of 
occurring on the project site. During 
construction, contaminated soils may, 
however, be encountered. If encountered, 
these contaminated materials could be 
classified as hazardous wastes and would 
require disposal in accordance with 
applicable hazardous material regulations at 
accepted depositors.  Owners and 
contractors encountering these materials 
are required to comply with and conform to 
all institutional controls governing the 
storage, transportation, use, handling, and 
disposal of hazardous materials. 

During construction, soil suspected of being 
contaminated by visual observations of 
debris, discoloration or sheen, and/or odor 
may be encountered.  If encountered, these 
contaminated materials could be classified 
as hazardous wastes and would require 
disposal or remediation in accordance with 
applicable County hazardous waste 
regulations. 
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Excavated soils which contain 
concentrations of certain substances 
including heavy metals and hydrocarbons 
generally are regulated under California 
hazardous waste regulations. Numerous 
local, State (Title 22, CCR) and federal rules 
regulate the handling, transportation, and 
disposition of these soils. Existing laws and 
regulations address the discovery and 
remediation of contaminated sites, and 
require the preparation of health and safety 
plans and mandate worker training and 
other activities designed to protection 
workers from exposure to contamination 
(e.g., 29 CFR Part 1910.120, Section 5192 
of the CCR). These regulations establish 
specific requirements for hazardous waste 
handling, transport and disposal, including 
requirements to use approved disposal and 
treatment facilities, use certified hazardous 
waste transporters, and use manifests to 
track hazardous materials. 

7. Human health and the environment of sensitive receptors 
should be protected during the construction or demolition 
activities.  If it is found necessary, a study of the site and a 
health risk assessment overseen and approved by the 
appropriate government agency and a qualified health risk 
assessor should be conducted to determine if there are, 
have been, or will be, any release of hazardous materials 
that may pose a risk to human health or the environment. 

Lead Agency Response 7: 

Based upon the information set forth in the Summary 
Report, no areas of environmental concern were identified 
(pp. 4.11-18 through 4.11-21 and 4.11-24). In the DEIR, 
Section 4.7 (Air Quality) evaluated the proposed project’s 
potential impact on human health and sensitive receptors 
from construction activities and identified mitigation 
measures, such limiting idling time of all construction 
equipment within 100 feet of homes and schools 
(Mitigation Measure 7-5); limiting active grading activities 
within 1,000 feet of residential receptors (Mitigation 
Measure 7-6); watering active grading areas three times 
per day to control dust (Mitigation Measure 7-1); and 
locating stationary equipment at least 100 feet away from 
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homes or schools wherever possible (Mitigation Measure 
7-8). See also Response Nos. I-2-2(5) and I-2-2(6). 

8. If it is determined that hazardous wastes are, or will be, 
generated by the proposed operations, the wastes must be 
managed in accordance with the California Hazardous 
Waste Control Law (California Health and Safety Code, 
Division 20, Chapter 6.5) and the Hazardous Waste 
Control Regulations (California Code of Regulations, Title 
22, Division 4.5).  If it is determined that hazardous wastes 
will be generated, the facility should also obtain a United 
States Environmental Protection Agency Identification 
Number by contacting (800) 618-6942.  Certain hazardous 
waste treatment processes or hazardous materials, 
handling, storage or uses may require authorization from 
the local Certified Unified Program Agency (CUPA).  
Information about the requirement for authorization can be 
obtained by contacting your local CUPA. 

Lead Agency Response 8: 

The potential presence of on-site hazardous wastes 
associated with the proposed project’s operation are 
expressly addressed under Environmental Impact 11-3 in 
the DEIR (pp. 4.11-30 through 4.11-31). Specifically, the 
DEIR notes: “Other than through the exclusion of heavy-
industrial uses and the presence of existing federal and 
State laws and regulations relating to the transport, 
storage, use, and consumption of hazardous materials, the 
specific plan contains no prohibitions or use restrictions 
regarding hazardous materials and/or the generation and 
disposal of hazardous, medical, universal, or mixed 
wastes” (p. 4.11-30). The DEIR recognizes the potential for 
land-use compatibility impacts associated with the 
placement of certain permitted or conditionally permitted 
land uses adjacent to other existing uses within and 
adjacent to the LCRSP and recognizes that Environmental 
Impact 11-3 would be mitigated to a less-than-significant 
level by implementation of Mitigation Measure 1-1, as well 
as Mitigation Measures 7-16 and 7-17. See also Response 
Nos. I-2-2(5) and I-2-2(6). 

9. If during construction/demolition of the project, the soil 
and/or groundwater contamination is suspected, 
construction/demolition in the area should cease and 
appropriate health and safety procedures should be 
implemented. 
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Lead Agency Response 9: 

The potential presence of on-site hazardous wastes 
associated with the project’s construction is expressly 
addressed under Environmental Impact 11-1 in the DEIR 
(p.  4.11-28).  The DEIR recognizes that, pursuant to 
Health & Safety Code Section 25507, “[a]ll significant 
hazardous material spills or threatened releases, including 
petroleum products (such as gasoline, diesel, and 
hydraulic fluid), regardless of quantity spilled, must be 
immediately reported if the spill has entered waters of the 
State, including streams and storm drains, or has caused 
an injury to a person or threatened injury to public health” 
(p. 4.11-28).  Accordingly, best management construction 
practices and regulatory controls are now in place to both 
minimize the potential discharge of hazardous materials 
into the environment during construction operations and, 
should discharge occur, to provide appropriate notification 
and institute appropriate cleanup and disposal actions. 
Construction–term impacts associated with the potential 
release of hazardous materials will, therefore, not manifest 
as a significant impact. See also Response Nos. I-2-2(5) 
and I-2-2(6). 

10. If the site was used for agricultural, livestock or related 
activities, onsite soils and groundwater might contain 
pesticides, agricultural chemicals, organic waste or other 
related residue. Proper investigation, and remedial actions, 
if necessary, should be conducted under the oversight of 
and approval by a government agency at the site prior to 
construction of the project. 

Lead Agency Response 10: 

The Summary Report addressed historical uses of the 
project site based upon a review of historic photographs.  
With the exception of the Sycamore Flat and Sycamore 
Canyon areas (Neighborhood I), no evidence was 
identified indicating that the project site was historically 
used for agricultural, livestock, or related activities.  In the 
Sycamore Flat and Sycamore Canyon areas, portions of 
that area were used for vineyards and groves; however, all 
agricultural activity appeared to have ceased in the mid-
1980’s and the Summary Report did not identify any areas 
of stained soils or conditions of concern (Summary Report, 
pp. 2-3; 17, and 19-20). As noted in the Summary Report: 
“No significant soil staining or distressed vegetation were 
noted. There was no evidence during our site 
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reconnaissance that significant quantities of hazardous 
materials have been mishandled or disposed of on the 
site” (Summary Report, p. 20).  See also Response Nos. I-
2-2(5) and I-2-2(6). 

11.  DTSC can provide guidance for cleanup oversight through 
an Environmental Oversight Agreement (EOA) for 
governmental agencies, or a Voluntary Cleanup 
Agreement (VCA) for private parties. For additional 
information on the EOA or VCA, please see www.dtsc.ca.
gov/SiteClearance/Brownfields, or contact Ms. Maryam 
Tasnif-Abbasi, DTSC’s Voluntaryt [sic] Cleanup 
Coordinator, at (714) 484-5489. 

Lead Agency Response 11: 

This comment is acknowledged. 

12.  Also, in future CEQA documents, please provide your e-
mail address, so DTSC can send you comments both 
electronically and by mail. 

Lead Agency Response 12: 

This comment is acknowledged. 

Comment I-2-3  DTSC can provide guidance for cleanup oversight through an 
Environmental Oversight Agreement (EOA) for government 
agencies which would not be responsible parties under CERCLA, 
or a Voluntary Cleanup Agreement (VCA) for private parties.  For 
additional information on EOA or VCA, please see www.dtsc.ca.
gov/SiteCleanup/Brownfields, or contact Maryam Tasnif-Abbasi, 
DTSC’s Voluntary Cleanup Coordinator, at (714) 484-5489. 

Response I-2-3  This comment is acknowledged. 

Comment I-2-4  In future CEQA documents, please provide your e-mail address, 
so DTSC can send you the comments both electronically and by 
mail. 

Response I-2-4  This comment is acknowledged. 

Comment I-2-5  If you have any questions regarding this letter, please contact Mr. 
Rafiq Ahmen, Project Manager, at rahmed@dtsc.ca.gov or by 
phone at (714) 484-5491. 

Response I-2-5  This comment is acknowledged. 
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Comment No. 4-3 

2) DTSC can provide cleanup oversight through an Environmental Oversight Agreement (EOA) 
for government agencies that are not responsible parties, or a Voluntary Cleanup 
Agreement (VCA) for private parties. F or additional information on the EOA or VCA, please 
see www.dtsc.ca.gov/SiteCleanup/Brownfields, or contact Ms. Maryam Tasnif-Abbasi, 
DTSC’s Voluntary Cleanup Coordinator, at (714) 484-5489. 

If you have any questions regarding this letter, please contact Rafiq Ahmed, Project Manager, at 
rahmed@dtsc.ca.gov, or by phone at (714) 484-5491. 

Response to Comment No. 4-3 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 5 

Robert J. DiPrimio 
Vice President 
Fontana Water Company 
a Division of San Gabriel Valley Water Company 
15966 Arrow Route 
P.O. Box 987 
Fontana, CA  92334 

Comment No. 5-1 

Thank you for the opportunity to comment on the Recirculated Portions of the Draft 
Environmental Impact: Report for the proposed Lytle Creek Ranch Specific Plan Project 
(“Project”).  Fontana Water Company, a division of San Gabriel Valley Water Company, 
provides public utility water service in the cities of Fontana and Rialto and unincorporated areas 
of San Bernardino County.  Fontana Water Company develops, diverts, and produces 
groundwater from the Lytle Creek Region and Lyle [sic] Creek Basin pursuant to longstanding 
water rights adjudications. 

Fontana Water Company and Fontana Union Water Company own and operate groundwater 
wells, surface water diversion and spreading facilities, pipelines, and related facilities located 
within the Lytle Creek Region and development footprint of the proposed Project.  In addition, 
Fontana Water Company and Fontana Union Water Company jointly hold extensive easements 
and rights-of-way within the Lytle Creek Region and development footprint of the proposed 
Project.  These operating facilities and easements and rights-of-way are essential to our access 
to and continued beneficial use of our water rights within the Lytle Creek Region. 

Response to Comment No. 5-1 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 5-2 

The revised alternatives analysis as written for the Habitat Avoidance Alternative 1 and the 
Habitat Avoidance Alternative 2 should, but do not, include a discussion of what effects the 
mitigation measures (such as dedicating open space areas or conservation easements) might 
have on Fontana Water Company’s access to and continued use of its water rights and 
facilities. 

Final adoption of the Lytle Creek Ranch Specific Plan Environmental Impact Report needs to 
recognize the existing prior rights and ongoing operations of Fontana Water Company and 
Fontana Union Water Company.  We also request that the following condition be included in the 
Project’s Conditions of Approval, to be adopted by the City of Rialto: 

“No actions taken pursuant to or in furtherance of the Lytle Creek Ranch Specific 
Plan will be permitted or allowed to take, diminish, conflict or interfere with or 
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subordinate the water rights, easements or rights-of-way of Fontana Water 
Company and Fontana Union Water Company.” 

Should you have any question, please contact me. 

Response to Comment No. 5-2 

The commentor states that the EIR does not assess Fontana Water Company’s and Fontana 
Union Water Company’s water rights within the Lytle Creek region.  In accordance with the 
Court Ruling, the revisions to the original EIR contained in the RPDEIR were limited to only a 
few impact areas (GHG emissions, traffic impacts, seismic mitigation measures, fire protection 
mitigation measures, and two habitat avoidance alternatives).  As such, the RPDEIR does not 
contain any further discussion of Fontana Water Company’s water rights. 

Contrary to the commentor’s concern, however, the original DEIR did address those water rights 
and recognized the need for Fontana Water Company to be able continue to exercise those 
rights.  The DEIR stated: 

There are several ground water wells owned and operated by both the Fontana 
Water Company and the WVWD that are located within and in close proximity to 
the project site. The vast majority of these existing operating wells are located 
within those portions of the proposed LCRSP’s that contain an “open space” 
designation. There are currently no known plans to remove and/or relocate or 
otherwise alter any of those existing wells. 

Any development activities that may occur in proximity to those existing wells 
must be undertaken in recognition of their presence, need for continuing 
operation (including access, maintenance, and security obligations), and 
potential impacts on any proposed adjacent land uses.  (DEIR page 4.1-185.) 

The DEIR also noted: 

The [Fontana Water Company] diverts and receives Lytle Creek surface water 
and produces groundwater in the Lytle, Rialto, and No-Man’s Land Basins as an 
agent for the Fontana Union Water Company, which holds extensive water rights 
to these sources of supply pursuant to long-standing court judgments (Source: 
San Bernardino Valley Water Conservation District [GEI Consultants, Inc.], Upper 
Santa Ana Watershed Integrated Water Management Plan, November 2007, 
p. 1-48).  (DEIR page 4.10-20, footnote 50.) 

The RPDEIR’s assessment of Habitat Avoidance Alternative 1 and Habitat Avoidance 
Alternative 2 did not need to separately discuss Fontana Water Company’s existing water rights 
since the existing discussion in the DEIR also applies to the Alternatives, as they would be 
developed on the same Project site.  As such, similar to the Proposed Project, development of 
either of these Alternatives would be undertaken in recognition of Fontana Water Company’s 
and Fontana Union Water Company’s water rights within the Lytle Creek region. 
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In sum, because of the original DEIR’s recognition that the Proposed Project’s development 
activities would not inhibit the commentor’s existing water rights, no condition of approval would 
be necessary should the City approve the Proposed Project.  Nevertheless, the commentor’s 
request will be forwarded to the decision makers. 
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Comment Letter No. 6 

Kathleen Rollings-McDonald 
Executive Officer 
Local Agency Formation Commission 
215 North “D” St., Ste. 204 
San Bernardino, CA  92415-0490 

Comment No. 6-1 

LAFCO received the documents identified above related to the Lytle Creek Ranch Specific Plan.  
With regard to the recirculated portions of the Draft EIR, LAFCO has no further comments 
and/or concerns. 

Thank you for allowing us to provide comments on the recirculated portions of the Draft EIR and 
Specific Plan and we look forward to working with the City on the processing of the project.  
Please maintain LAFCO on your distribution list to receive further information related to this 
process. 

Response to Comment No. 6-1 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 7 

Mark G. Adelson, Chief 
Regional Planning Programs Section 
Santa Ana Regional Water Quality Control Board 
3737 Main St., Ste. 500 
Riverside, CA  92501 

Comment No. 7-1 

Staff of the Regional Water Quality Control Board, Santa Ana Region (Regional Board) has 
reviewed the City of Rialto (City) Recirculated Portions of the Draft Environmental Impact Report 
(RPDEIR) for the proposed Lytle Creek Ranch Specific Plan, Tentative Tract Map No.  18767 
(Project).  The Project would subdivide and develop approximately two-thirds of 2,447.3 acres 
extending along the southwestern bank, and within the historically active floodplain, of Lytle 
Creek.  To separate the development from the remaining braided floodplain, a revetment levee 
would be constructed parallel to the bank for approximately seven miles, including 
improvements to existing levees.  A separate, northeastern portion of the Project (Sycamore 
Flat portion) would develop the mouth of a canyon containing a Lytle Creek tributary, Sycamore 
Creek. 

Of the 2,447.3 acres, 694.2 acres are currently in the City and 1,753.1 acres are in an 
unincorporated area within Rialto’s Sphere of Influence (SOl).  The area within the SOl would be 
annexed.  Parts of several earlier plans, such as the Lytle Creek North Planned Development 
Project (LCNPDP), Glen Helen Specific Plan, El Rancho Verde Specific Plan, etc., were 
consolidated into this comprehensive Specific Plan. 

The proposed Project would construct a series of four phased residential, commercial, school, 
and recreational groupings (“Neighborhoods I through IV”) located beside Lytle Creek, and, in 
the northeast portion of the Project, on either side of Interstate 15 (southwest of the 1-15 
junction with Interstate 215).  As many as 8,407 dwelling units would be constructed with an 
associated 840,420 square feet (sf) of commercial and other uses.  On April 28, 2010, Regional 
Board staff submitted a comment letter on the Project’s 2010 Draft Environmental Impact Report 
(DEIR).  The RPDEIR has retained the proposed Project in virtually its original form. 

The RPDEIR (Table 2.5-15, p.2-224-5) anticipates the preservation of “at least 829.2 acres of 
natural open space, including along portions of the Lytle Creek floodplain and fault-impacted 
areas,” apart from additional recreational-use open space.  Of the 829.2 acres, 52.2 acres has 
already been set aside in conjunction with the LCNPDP and 160.5 acres were separately 
dedicated as mitigation for habitat loss of the San Bernardino kangaroo rat (SBKR). 

Response to Comment No. 7-1 

This introductory comment correctly summarizes various aspects of the Project, with one 
notable correction:  the Project would include up to 849,420 gross leasable square feet of retail 
and commercial floor area.  This comment is noted for the record and will be forwarded to the 
decision makers. 
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Comment No. 7-2 

On July 13, 2010, the City certified the DEIR and later approved the Project.  Petitioners sought 
a stay of the City’s actions, a Writ of Mandate, and declaratory relief, citing violations of the 
California Environmental Quality Act (CEQA).  In an October 7, 2011, ruling on Endangered 
Habitats League and Save Lytle Creek Wash v. City of Rialto (Ruling), the San Bernardino 
County Superior Court vacated the City’s approvals and adoptions of the Final EIR, its Findings 
of Fact and Statement of Overriding Considerations, the Specific Plans applied to the Project, 
and Project development agreements. 

Further, the Court “denied in part” writs of mandate for two EIR sections, but “granted in part” 
four writs of mandate ordering the City to revise other portions of EIR sections.  The final writ of 
mandate, regarding the City’s DEIR findings on significant impacts for Project Habitat Avoidance 
Alternatives 1 and 2 (HAA1 and HAA21), is most germane to current Regional Board review.  
The Ruling states (p.66): “The findings of economic infeasibility for alternatives HAA 1 and 2 are 
not supported by substantial evidence.  Findings with respect to alternatives HAA 1 and 2 not 
sufficiently meeting stated objectives are not supported by substantial evidence.  Taken as a 
whole, the City abused its discretion with respect to evaluating alternatives HAA 1 and HAA2.” 

In response, the City revised its findings in the RPDEIR, providing the basis for our comments. 

Response to Comment No. 7-2 

This comment correctly summarizes various aspects of the Court Ruling regarding the Project.  
However, it is noted that revised findings and a Statement of Overriding Considerations by the 
City were not included in the RPDEIR and are forthcoming.  This comment is noted for the 
record and will be forwarded to the decision makers. 

Comment No. 7-3 

COMMENTS 

Please incorporate the following comments into the Final EIR, in order for the Project to best 
protect water quality standards (water quality objectives and beneficial uses) contained in the 
Water Quality Control Plan for the Santa Ana River Basin, 1995, as amended (Basin Plan): 

                                            
1 HAA 1 - Habitat Avoidance Alternative 1, Avoidance of San Bernardino Kangaroo Rat/Least Bell's Vireo 

Occupied Habitat, (“SBKR/LBV'; Figure 2.5-1) 
HAA2 - Habitat Avoidance Alternative 2, Avoidance of Riversidean Alluvial Fan Sage Scrub Areas 

(“RAFSS”; Figure 2.5-2) 
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1.   RPDEIR Alternatives and Recommended Alternative HAA2: 

 
Number of 

Dwelling Units

Commercial/
Other 

(Square Feet) 

Total Area 
Developed 

(Acres) 

Total Habitat 
Area Conserved

(Acres) 

Proposed Project 8,407 849,420 1,618.1 829.2 
Of this, 612.5 ac 

within Lytle Creek 
(Tab.2.5-15) 

Alt HAA1 
(revised golf course) 

7,484 820,540 1,215.5 1,071.0 

Alt HAA2 
(paseo park included but 
no golf course) 

4,873 602,827 740.1 1,640.7 

Avoidance of Jurisdictional 
Waters Alternative* 

5,846 730,893 854.9 1,283.3 

*Board staff believes that comments concerning the Avoidance of Jurisdictional Waters Alternative, including the related Clean 
Water Act 401 Certification, should be accepted at this time because the City referred to this alternative for economic 
comparisons in RPDEIR Appendix V-E, December 2011 (Updated Financial Feasibility Analysis) and in two footnotes on 
DEIR p.  2-161.  Given the City's apparent determination to approve a Specific Plan that covers the project area, we choose 
not to discuss Alternative 1 of App.  V-E, the "No Project/ Existing Zoning Alternative" (2,215 residential units and more than 
1 million sq.  ft.  of commercial space). 

 

From our study of the above alternatives, we strongly urge the City to adopt Alternative HAA2, 
instead of the proponent’s preferred Project, as most protective of the water quality standards of 
Lytle Creek and its tributaries, waters of the state.  The Basin Plan identifies these beneficial 
uses for Lytle Creek and its tributaries: 

 Rare, Threatened, or Endangered Species (RARE); 

 Wildlife Habitat (WILD); 

 Cold Freshwater Habitat (COLD); 

 Warm Freshwater Habitat (WARM) 

 Municipal and Domestic Supply (MUN); 

 Agricultural Supply (AGR) 

 Industrial Process Supply (PROC) 

 Industrial Supply (IND) 

 Groundwater Recharge (GWR); 

 Hydropower Generation (POW); 

 Water Contact Recreation (REC1); and 

 Non-Contact Water Recreation (REC2). 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-50 Section 3.0:  Responses to Comments 
 

We support the Avoidance of Jurisdictional Waters Alternative that remains from the original 
DEIR, and we believe that a combination of portions of all three Alternatives tabulated above 
would support these beneficial uses more effectively than the proponent’s preferred Project.  
However, Alternative HAA2 clearly avoids large portions of jurisdictional waters within the 
Project and provides the greatest accommodation for 1) natural flow regimes and sediment 
transport, 2) riparian habitat, and 3) wildlife movement associated with riparian corridors, all of 
which support RARE, WARM, COLD and WILD.  Because of its smaller development footprint, 
Alternative HAA2 also affords greater protection of GWR. 

The Regional Board jurisdiction extends to all waters of the state and recognizes beneficial uses 
supported by perennial and intermittent waters, including flows over alluvial fans, floodplains, 
and defined streambeds.  The Project area’s 1,143.7 acres of Riversidean Alluvial Fan Sage 
Scrub (RAFSS) represents a vegetative community dependent on intermittent flow regimes, 
including runoff through microdrainages and sheeting across alluvial fans.  The RARE beneficial 
use accounts for those sensitive species such as SBKR moving within, and between, RAFSS 
and streambeds with active hydrological regimes (Ruling p.48-9, quoting the Project’s Biological 
Resources Assessment).  Alternative HAA2 minimizes impacts to RAFSS, [sic] 

The Final EIR should emphasize that an underlying, guiding premise for development, 
particularly for this project in a geologically dynamic and biologically sensitive area, is that 
impacts to the water quality standards of all surface waters (including intermittent drainages and 
identified wetlands/isolated waters) and groundwater must first and foremost be avoided 
whenever possible.  Therefore, we do not believe that the preservation proposed by the Project, 
while commendable, sufficiently avoids or compensates for the following impacts to beneficial 
uses and impairments that the proposed Project (and those that will inevitably follow it) will likely 
cause: 

 Permanent habitat destruction and loss, impairing WILD, WARM, and RARE (and 
potentially COLD), and REC2:, 

 Hydromodification posed by levee revisions, impairing WILD, WARM, COLD and RARE, 
REC2 and GWR; 

 New impervious surfaces, impairing WILD, WARM, GWR and RARE (and potentially 
COLD) and contributing to hydromodification; 

 Discharge of urban dry weather and stormwater runoff, potentially impairing WILD, 
WARM, COLD and RARE by habitat type conversion, and by causing or contributing to 
violations of water quality objectives for pathogen indicators; and 

 Narrowing of the floodplain, impairing WILD, WARM, and RARE (and potentially GWR 
and COLD) by and contributing to hydromodification. 

Response to Comment No. 7-3 

The commentor states concerns about the hydrology and water quality impacts associated with 
the Project and some of the alternatives to the Project, including potential related impacts to 
biological resources.  These matters are outside the scope of the RPDEIR.  Please refer to 
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Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5.  However, these issues were 
addressed in the original DEIR.  (See DEIR Volume I, Section 4.4.2.2 regarding the beneficial 
uses of Lytle Creek, specifically Table 4.4-2 therein, and Sections 4.4.5 and 4.5.5 regarding 
impacts related to hydrology/water quality impacts and biological resources, respectively.  In 
addition, it is noted that the Project would include a Stormwater Quality Management Plan, as 
discussed in Section 2.7.4 of the DEIR Volume I.) 

The commentor’s stated preference for a particular alternative is simply a policy/agency 
preference for this alternative.  It does not indicate a deficiency in the CEQA analysis regarding 
the alternatives.  None of the potential impacts mentioned above were found to be significant 
after implementation of mitigation as part of the Project. 

For purposes of clarification, it should be noted that Lytle Creek Wash no longer functions as an 
alluvial fan.  (See discussion to this effect in the National Academy of Sciences report 
referenced and discussed in the PACE May 5, 2010 Technical Memorandum provided as 
Appendix IV-C of the original FEIR Volume IV.)  In addition, Lytle Creek Wash is no longer 
considered dynamic, in the manner and extent apparently suggested by the commentor, as the 
channel is fairly incised.  Furthermore, as it relates to the Riversidian Alluvial Fan Sage Scrub 
(RAFSS) vegetation community, as discussed extensively within the Draft EIR, a total of 
approximately 472.2 acres of RAFSS habitat on the Project site are hydrologically disconnected 
from the natural hydrologic regime, and, therefore, are no longer exposed to the natural flood 
regime characteristic of this community and required for the community to naturally maintain 
itself over time.  (See DEIR Volume I, Section 4.5.3.2, pages 4.5-30 to 4.5-32.)  Please refer to 
Section 4.4, Hydrology/Water Quality, of the DEIR Volume I and Appendix IV-C of the FEIR 
Volume IV for further discussion of potential water quality impacts. 

Finally, the commentor notes in a footnote that because the Updated Financial Feasibility 
Analysis includes an evaluation of all three habitat avoidance alternatives, along with the No 
Project/Existing Zoning Alternative and the Project, that the commentor may provide comments 
regarding all three Habitat Avoidance Alternatives.  However, the Court Ruling was clear in 
directing the City to only address Habitat Avoidance Alternatives 1 and 2; the other alternatives 
were included in the report for update consistency only.  As such, Habitat Avoidance Alternative 
3 (Avoidance of Jurisdictional Waters) is outside the scope of the RPDEIR.  Please refer to 
Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR and the City’s 
obligation to respond to comments outside the scope of the RPDEIR. 

Comment No. 7-4 

2.   Alternatives.  Impacts.  Mitigation 

We disagree with the City’s rejection of both Alternatives HAA1 and HAA2 as infeasible 
(RPDEIR Section 2.5.9).  The RPDEIR (p.2-261) references CEQA guidelines Section 15364, 
which defines “feasible” as, “ ...  capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, legal, social, and 
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technological factors.”  The City’s recitation omitted the word “legal.”  Legality is discussed 
below.  Then, the RPDEIR cites a 2012 case, The Flanders Foundation v.  City of Carmel-by-
the-Sea, stating that an agency, “...may reject [project] alternatives if it properly finds them to be 
infeasible for any of the statutorily specified reasons, including economic infeasibility.”  The City 
adds that alternatives may be rejected for being inconsistent with project objectives, or for 
conflicting with or inadequately accommodating agency planning goals and policies.  We 
maintain that the City has not met the test of “properly” finding the alternatives infeasible, when 
the substantial evidence responding to the Court overwhelmingly prioritizes economics and 
General Plan goals ahead of meeting state (and federal) regulations regarding avoidance of 
sensitive habitat, protection of water quality standards (particularly those related to wildlife and 
aquatic habitat), and compensatory mitigation. 

The General Plan does not trump state and federal regulations.  The Ruling (p.46) quotes the 
EIR itself as stating that the “proposed project would normally be deemed to produce a 
significant or potentially significant biological resource impact if the project or if project-related 
activities were to: 

 Result in a violation of any applicable regulations promulgated by a State or federal 
resource agency for the protection of rare, threatened, endangered, or otherwise 
protected species and their habitats, including wetlands. 

 Result in a violation of any applicable State or federal laws prohibiting the elimination or 
net reduction in a site’s or an area’s biological value through either direct removal of 
sensitive or protected on-site or near-site biological resources or through the direct or 
indirect disruption or interference with those resources whose impact is not substantially 
offset through the avoidance of such impacts or through the provision of substitute 
resources or environs or other measures providing reasonable and relatively equivalent 
compensation for such impacts. 

Violations of water quality standards are significant impacts.  The potential impairments 
identified above would cause or contribute to violations of water quality standards, and 
violations of the Basin Plan.  Basin Plans are required by Porter-Cologne Water Quality Control 
Act (Water Code Division 7) Section 13240, and are regulation, having been adopted as such 
according to approved administrative procedures (which are regulations themselves).  Regional 
Board staff believes that if the proponent’s preferred project alternative proceeds, 
implementation of the project will cause or contribute to violation of water quality standards.  
The City ignores these potentially significant impacts in its analysis of the preferred project 
alternative, by advocating the Project alternative that has the maximum disturbance to lands 
that support WARM, WILD, RARE, COLD, GWR, REC2 and potentially REC1 beneficial uses. 

The City’s newly updated General Plan Conservation Element (or Open Space Element, or 
equivalent) should have equal emphasis among the City’s economic and community-based 
goals2 in Table 2.5-15 (p.2-176-260), given that much of the site’s RAFSS resource would be 
destroyed by the proposed Project.  (Government Code Sections 65562(a), and 65561 (b) 
speak to the importance of open space Elements in general plans, and 65302(d) addresses 
conservation of water and waterways in general plans.)  General Plan goals not met for the 

                                            
2 Sierra Club v.  Board of Supervisors, 126 Cal.  App.3rd 698,708 (1981). 
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Project can be met, or partly met, elsewhere in Rialto.  Regional Board staff does not agree with 
the RPDEIR’s dismissal of alternatives that provide greater protection of beneficial uses, on the 
basis of “financial infeasibility” and other economic findings. 

Response to Comment No. 7-4 

With respect to the claim that the term “legal” was omitted from the definition of “feasible,” as 
cited in the RPDEIR, please note that the source of the definition is cited in Footnote 170 (see 
RPDEIR Volume V (Part 1), page 2-261), which lists Public Resources Code [CEQA] Section 
21061.1 followed by CEQA Guidelines Section 15364.  The definition of “feasible” provided in 
CEQA Section 21061.1 does not include “legal” among the list of factors to consider, and thus 
the definition is correct as cited.  Nonetheless, for purposes of clarity, Footnote 170 has been 
revised in the Corrections and Additions provided in Section 3.2 of this Final RPEIR to also 
reflect the full definition of “feasible” that is provided in CEQA Guidelines Section 15364. 

Regarding the feasibility of the alternatives, nothing in administrative record for the Project 
indicates that the EIR “prioritizes economics and General Plan goals ahead of meeting state 
(and federal) regulations.”  In fact, the CEQA Guidelines emphasize that the selection of project 
alternatives should be based primarily on the ability of an alternative to reduce significant 
impacts of a project, “even if these alternatives would impede to some degree the attainment of 
the project objectives, or would be more costly.”3  Most recently, Section 2.5.9 of the RPDEIR 
(Volume V (Part 1)) includes discussion of a variety of reasons why the alternatives are 
considered infeasible, including the failure to avoid or substantially lessen the Project’s 
significant impacts (RPDEIR Section 2.5.9.1), financial infeasibility (RPDEIR Section 2.5.9.2), 
failure to meet key Project objectives (RPDEIR Section 2.5.9.3), and failure to satisfy key goals 
and policies of the General Plan (RPDEIR Section 2.5.9.4).  While the SARWQCB is entitled to 
its option regarding the “dismissal of alternatives that provide greater protection of beneficial 
uses, on the basis of ‘financial infeasibility’ and other economic findings,” the alternatives have 
nonetheless been determined infeasible due to a variety of reasons, including financial 
infeasibility, in accordance with CEQA.  Further, it is recognized that the Project, or one of the 
alternatives, if implemented, would be subject to all applicable City, County, State and federal 
regulations, as evidenced in the significance thresholds against which the Project and 
alternatives were evaluated.  In particular, the significance thresholds with respect to water 
quality impacts include the violation of any water quality standards or waste discharge 
requirements.  (See Section 4.4.4 of the DEIR Volume I.)  Moreover, hydrology and water 
quality impacts were determined to be less than significant after mitigation for the Project as well 
as the alternatives.  (See Sections 4.4.7 and 7.5.3 of the DEIR Volume I.)  Similarly, biological 
impacts were determined to be less than significant after mitigation for the Project as well as the 
alternatives.  (See Sections 4.5.7 and 7.5.3 of the DEIR Volume I.)  While it is inferred, the 
comment above does not present any evidence that the Project or the alternatives would violate 
water quality standards or waste discharge requirements. 

Finally, in response to the commentor’s statement that the City’s General Plan Conservation 
Element “should have equal emphasis among the City’s economic and community-based goals4 
in Table 2.5-15,” please refer to the full text of Table 2.5-15 in the RPDEIR (see RPDEIR 

                                            
3 CEQA Guidelines Section 15126.6(b). 
4 Sierra Club v. Board of Supervisors, 126 Cal. App.3rd 698,708 (1981). 
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Volume V (Part 1), pages 2-176 through 2-260), which provides an exhaustive analysis of the 
consistency of the Project and alternatives with all applicable 2010 General Plan goals and 
policies, including those set forth in the Land Use, Community Design, Open Space and 
Recreation, Conservation, [emphasis added] Economic Development, Infrastructure, Water, 
Wastewater, Solid Waste and Recycling, Public Services and Facilities, Education and Library, 
Community Services, Circulation, Safety and Noise, and Housing Elements. 

Comment No. 7-5 

We understand the RPDEIR discussion that much of the site’s habitat is not of high quality and 
that it has been determined that the site is only partially occupied by riparian/RAFSS sensitive 
species (SBKR, Least Bell’s vireo, southwestern willow flycatcher, orange-throated 
whiptaillizard, etc.) previously observed there.  However, we believe that Project mitigation 
planning should presume that there will be future occupation and that mitigation planning will 
lead to timely restoration and enhancement of RAFSS habitat.  We disagree with the statements 
in RPDEIR, on p.2-135, for example, that impacts to SBKR in one known occupied site cannot 
be avoided given the alignment of the levee, but that the site would be unlikely future habitat 
anyway, as a way of avoiding the project’s responsibility to mitigate for impacts to habitat that 
supports RARE, WILD, and COLD and/or WARM. 

Alternative HAA2 would eliminate the Project’s anticipated golf course and adult community.  
RPDEIR p.2-264 states that habitat avoidance would cause an unwanted juxtaposition of 
incompatible Project components.  If this Alternative’s original design has proven to be self-
defeating, then the Alternative should be redesigned. 

RPDEIR p.2-173 concedes that Alternative HAA2 would be more than sufficient for the City to 
meet its projected housing need of 4,323 units, although specific housing categories and related 
revenues would not be sufficient.  We believe that both General Plan goals and habitat 
mitigation can be met by recognizing that housing and other goals may be satisfied by 
development in other, less environmentally sensitive sites in Rialto. 

North (upstream) of the Devore Cutoff in Neighborhood IV, a current ARC-INFO image indicates 
that the siting of the proposed levee and residences will be within part of the currently braided 
channel at the mouth of Lytle Canyon.  This situation poses, at minimum, a highly likely risk for 
hydraulic conditions of concern.  Alternative HAA2 would not have this encroachment. 

Response to Comment No. 7-5 

The commentor states concerns about the biological mitigation for the Project.  This matter is 
outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” with respect to 
cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5.  Nonetheless, it is noted that the commentor’s suggestion that Project mitigation take 
into account future [unknown] occupation of the Project site by various species would require 
speculation as to the future use of the site, which falls outside of the requirements of CEQA and, 
importantly, as noted in the RPDEIR on page 2-135, “[t]he biological assessment concluded that 
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this area would not remain as suitable habitat for the SBKR in the long-term (even in the 
absence of development) because vegetation would be anticipated to reestablish itself as a 
dense, mature chaparral/shrub cover unsuitable for occupation by the species”, thus future 
occupation is highly unlikely.  Mitigation is not required for speculative impacts.  However, it 
should be noted, as explained in the DEIR, that the Project provides mitigation for the full 
amount of habitats and habitat conditions (for example, RAFSS habitat and SBKR habitat) as 
they exist presently on the site, even if some portions of such sensitive habitats would not be 
expected to exist on the site over the long-term even without the Project. 

With respect to the impacts of Habitat Avoidance Alternative 1 (Avoidance of SBKR/LBV-
Occupied Habitat), it is noted that the alternative would incorporate all relevant mitigation 
measures proposed under the Project, including those related to habitat, and it was concluded 
in the DEIR that, like the Project, the alternative would result in less than significant impacts to 
biological resources after mitigation.  (See Sections 4.5.7 and 7.5.3 of the DEIR Volume I.)  As 
such, the commentor’s claim that the design of the alternative would “[avoid] the project’s 
responsibility to mitigate for impacts to habitat” is erroneous.  Also refer to Response to 
Comment Nos. I-9-7 to I-9-9 of the original FEIR regarding this issue. 

With respect to the design of Habitat Avoidance Alternative 2 (Avoidance of RAFSS Areas), 
CEQA requires an EIR to describe a reasonable range of alternatives to a project.5  An EIR 
need not consider every conceivable alternative to a project, but rather the range of alternatives 
should be guided by a “rule of reason,” such that only those alternatives necessary to permit a 
reasoned choice are analyzed.6  HAA2 was designed specifically with the objective to avoid or 
substantially reduce significant Project-related impacts affecting RAFSS areas located on the 
Project site.  Although ultimately determined in the EIR to be infeasible (see Response to 
Comment No. 7-4 above), HAA2 is not considered self-defeating in its design.  In addition, the 
commentor’s suggestion that the City utilize the development of other properties elsewhere in 
the area to meet its housing and other goals is well beyond the scope of the Project.  
Furthermore, the statement that the Project would pose “a highly likely risk for hydraulic 
conditions of concern,” which HAA2 would avoid, is vague and unsubstantiated.  As previously 
indicated, both the Project and the alternatives would result in less than significant hydrology 
impacts after mitigation. 

Comment No. 7-6 

4.   [sic]  Water Quality Regulation 

RPDEIR p.2-153-4 notes the probability of plating shops, vehicle repair shops, service stations, 
welding, metal (chrome) plating, and other “heavy industrial uses.”   We note that many 
industrial activities that utilize publically owned treatment works (POTW), such as sewer 
systems, are subject to a locally implemented pretreatment program required by and enforced 
through the POTW’s National Pollutant Discharge Elimination System (NPDES) permit.  The 
RPDEIR should discuss this program as it relates probable new industrial facilities. 

The Project, [sic] must conform to the requirements of Regional Board Order No. R8-201 
0-0036, NPDES Permit No. CAS618036, “Waste Discharge Requirements for the San 

                                            
5 CEQA Guidelines Section 15126.6(a). 
6 Ibid, Section 15126.6(f). 
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Bernardino County Flood Control District, the County of San Bernardino, and the Incorporated 
Cities of San Bernardino County within the Santa Ana Region, Area-Wide Urban Storm Water 
Runoff Management Program,” and its subsequent iterations, also known as the “San 
Bernardino County municipal separate storm sewer system (MS4) permit.”  This includes having 
an approved Water Quality Management Plan, and Best Management Practices and 
management measures to address all pollutant loads carried by dry-weather runoff and first-
flush stormwater runoff. 

Lytle Creek is listed as impaired by pathogens (sources unknown) by the State Water 
Resources Control Board, in accordance with CWA Section 303(d), and therefore the Regional 
Board is planning a pathogen Total Maximum Daily Load (TMDL) for Lytle Creek.  Management 
measures implementing the control of non-point source pollutants in urban surface runoff will be 
necessary for compliance with this TMDL. 

We appreciate the opportunity to comment on the City’s RPDEIR for this Project.  If you have 
any questions, please contact Glenn Robertson of my staff at (951) 782-3259, or 
grobertson@waterboards.ca.gov, or me at (951) 782-3234, madelson@waterboards.ca.gov. 

Response to Comment No. 7-6 

To correct and supplement the comment above, the RPDEIR indicates that Habitat Avoidance 
Alternative 1 (Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 
(Avoidance of RAFSS Areas) would include one of the Project’s mitigation measures (Mitigation 
Measure 7-15) which would preclude the development of certain land uses that would have an 
increased potential of emitting toxic pollutants, including:  (1) heavy industrial; (2) landfills and 
transfer stations; (3) hazardous waste and medical waste incinerators; and (4) chrome plating 
facilities.  (See RPDEIR Volume V (Part 1), Sections 2.5.3.1 and 2.5.3.2, pages 2-146 and 2-
153 to 2-154, respectively.) 

Comments regarding the regulatory requirements of the Project are outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  However, it is 
noted that the original EIR provided an extensive discussion of the regulatory environment 
applicable to the Project, including discussion of the RWQCB’s National Pollution Discharge 
Elimination System (NPDES) Permit, Order No. R8-2002-0012, NPDES Permit No. 
CAS618036, as well as the MS4 permit.  (See DEIR Volume I, Section 4.4.2.2.)  It is also noted 
that the Project would include a Stormwater Quality Management Plan, which would include a 
water quality management system to control the discharge of pollutants to the municipal 
separate storm sewer system (MS4).  This system would include Best Management Practices 
(BMPs) to treat storm and non-storm runoff to reduce pollutants from the on-site watershed to 
acceptable levels prior discharging to Lytle and/or Sycamore Creeks.  (See DEIR Volume I, 
Section 2.7.4.)  Ultimately, the Project would comply with all applicable regulatory requirements, 
including TMDL requirements for Lytle Creek. 
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Comment Letter No. 8 

Ian MacMillan 
Program Supervisor, CEQA IGR 
Planning, Rules Development, Area Sources 
South Coast Air Quality Management District 
21865 Copley Dr. 
Diamond Bar, CA  91765-4178 

Comment No. 8-1 

The South Coast Air Quality Management District (AQMD) staff appreciates the opportunity to 
comment on the above-mentioned document, including with a one day extended review period.  
The conversation we had with the project team on April 3 as well as the follow-up 
documentation sent to us today helped to clarify our understanding of the greenhouse gas 
(GHG) analysis for the proposed project.  Because of the complexities of greenhouse gas 
analyses for projects such as the Lytle Creek Ranch project, AQMD staff encourages the lead 
agency to consult with our agency early in the planning process for future projects.  The 
following comments are meant as guidance for the Lead Agency and should be incorporated 
into the Final CEQA document. 

In the project description, the lead agency proposes the construction of an approximately 2,447 
acre area to build approximately 8,407 dwelling units and 849,420 gross leasable square feet of 
commercial and industrial uses.  The RPDEIR was prepared following the San Bernardino 
County Superior Court’s ruling, dated September 30, 2011, which included an order for the lead 
agency to revise the EIR with respect to the GHG emissions discussion, traffic analysis, and 
other areas. 

Response to Comment No. 8-1 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 8-2 

Business-As-Usual and Project Mitigation 

The GHG emissions baseline is based on a “business-as-usual” (BAU) approach that assumes 
future development (including the project site) would occur in the same fashion/pattern as the 
surrounding Rialto community.  The BAU baseline scenario includes some assumptions that 
should be described further in the final CEQA document.  For example, the BAU scenario of 
8,407 residences does not appear to include any sidewalks or trees.7  However, the surrounding 
Rialto community appears to be made up of single family housing tracts containing an extensive 
network of sidewalks, streets, and landscaping trees.  As a result, it is not clear how the addition 
of new trees, sidewalks, and other design measures in the project is different from BAU.  
Although the project may be conditioned to require these elements at an enhanced level, it 

                                            
7 The URBEMIS model used to estimate vehicular emissions reduces vehicular trip rates (and thus 

emissions) with the inclusion of sidewalks in a residential development.  Trees have the ability to sequester carbon as 
they grow, which also provides an emission “credit”. 
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appears that the existing development pattern in the Rialto community should be used to 
determine a baseline development level rather than assuming that these project elements would 
not exist at all.  Additional clarification regarding this portion of the analysis should be provided 
in the final CEQA document. 

Response to Comment No. 8-2 

The commentor asks for a number of clarifications, all of which are provided below. 

ENVIRON based the BAU scenario on information from the City’s policies that were in place at 
the time of the NOP/EIR (the 1992 City of Rialto General Plan (General Plan)).  As to bicycle 
paths, the General Plan stated a policy to “provide bicycle trail design and construction” but did 
not provide any substantive or specific obligations for new development projects.  The Project 
specifies an extensive and well-connected bike network, beyond that envisioned in the General 
Plan. The General Plan required sidewalks on at least one side of the street for all new 
developments, whereas the Project requires sidewalks on both sides of the street for the vast 
majority of its streets, thus enhancing walkability.  The General Plan had no requirement for a 
development to plant trees, whereas the Project requires the planting of 30,000 additional trees.  
(See LCRSP, Section 4.3.7, Planting Guidelines.) 

The BAU scenario comprised a condition with no bike paths, trees or sidewalks, as correctly 
noted in the comment above.  If the Project were to take no credit for planting 30,000 trees and 
the concomitant increase in carbon sequestration, the Project’s overall reduction from BAU 
would not materially change.  As indicated in Tables 4-3 and 4-4 of the Revised Climate Change 
Technical Report for Lytle Creek, provided as Appendix V-B of the RPDEIR, the total carbon 
sequestration due to planting 30,000 trees results in 20,520 tonnes CO2e of one-time 
emissions.  As indicated in Table 2.1-42 of the RPDEIR, one-time emissions are 
amortized/annualized over the 40-year life of the Project.  Accordingly, tree carbon 
sequestration accounts for 513 tonnes CO2e per year (20,520 ÷ 40).  If it were conservatively 
assumed that the same number of trees would be planted under the Project and BAU scenarios, 
the Project GHG inventory would remain the same but the BAU GHG inventory would decrease 
by 513 tonnes CO2e per year to 154,825 tonnes CO2e per year.  As such, the Project’s 
reduction from BAU would be lowered by 0.2 percent to 32.5 percent, which still exceeds the 
percent improvement necessary to achieve AB 32’s mandates. 

The General Plan did require sidewalks on one side of the street for new developments.  The 
CAPCOA document entitled “Quantifying Greenhouse Gas Mitigation Measures:  A Resource 
for Local Government to Assess Emission Reductions from Greenhouse Gas Mitigation 
Measures” contains quantitative information on the quantity of reduction that may be available 
from a variety of GHG mitigation.8   Table 6-2 of that document indicates that the maximum 
reduction in GHG emissions that may result from “Providing Pedestrian Network Improvements” 
is 2 percent.  As a result, even if the sidewalks were assumed on one side of the street for BAU, 
there would be little if any difference in the predicted reduction in GHG emissions for the Project 
as compared to the BAU scenario.  

                                            
8 CAPCOA (2010).  Quantifying Greenhouse Gas Mitigation Measures:  A Resource for Local 

Government to Assess Emission Reductions from Greenhouse Gas Mitigation Measures.  August, 2010.  Website 
www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf. 
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Comment No. 8-3 

Business-As-Usual Project Size 

In both the BAU scenario and the proposed project, the number of dwelling units totals 8,407 
with a mix of multi-family and single family homes.  The proposed project has a higher 
proportion of multi-family homes than the BAU scenario.  Based on communication from the 
lead agency, the project includes approximately 607 acres of residential development, while the 
BAU scenario would require approximately 1,406 acres of residential development due to the 
lower density associated with more single family homes.  Because the size of the BAU 
development would be so much larger than the proposed project in areal extent, AQMD staff 
asks that the lead agency clarify why it isn’t more appropriate to assume that the development 
acreage would remain the same in both scenarios with the BAU scenario assuming a lower 
number of dwelling units to fit in the project’s 607 acres. 

Response to Comment No. 8-3 

The commentor asks why it isn’t more appropriate to assume the development acreage would 
be the same under the Project as under the BAU scenario.  Assuming that the BAU scenario 
comprises fewer residents than the Project scenario would substantively alter the nature of the 
Project and would not be a like comparison.  There is not a requirement that the BAU scenario 
be constrained to the same land area as the Project.  Rather, the BAU scenario is a hypothetical 
in which the Project mitigation measures and the AB 32 measures are not in effect.  
Consequently, the BAU scenario as evaluated in the Revised Climate Change Technical Report 
is appropriate.  Incidentally, the total Project area of 2,447 acres could accommodate the 1,406 
acres of residential development in the BAU scenario.   

Comment No. 8-4 

High Quality Transit 

It appears that the project includes high quality transit with access to high-speed rail as 
mitigation, but it appears that the closest high frequency transit access is further than the 
minimum distance recommended under the California Air Pollution Control Officers Association 
(CAPCOA) GHG Quantification Guidelines or the URBEMIS User Guide.  Clarification should be 
provided about how the project can take credit for this mitigation measure. 

Response to Comment No. 8-4 

Trip counts and trip distances for the Project were provided by the traffic consultant, Crain and 
Associates.  In calculating the Project’s improvement over the BAU scenario, ENVIRON used 
URBEMIS to calculate the reduction in vehicle miles traveled (VMT) attributable to the Project’s 
mitigation measures.  In this analysis, the URBEMIS mitigation measure for proximity to transit 
was incorporated.  URBEMIS uses a Transit Service Index that takes into account the number 
of average daily weekday buses stopping within ¼ mile of the site, the number of daily rail or 
bus rapid transit trips stopping within ½ mile of the site, and the number of dedicated daily 
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shuttle buses serving the project.9  The Project was credited with a 1.04 percent reduction in 
trips due to the transit service to the Project.   

The ratio of mitigated project VMT to the BAU scenario VMT was 141 percent.  If a transit 
service index of zero were modeled (i.e., if no credit were taken for the existing bus service), the 
ratio would be reduced to 139 percent.  The GHG emissions due to traffic in the BAU scenario 
would be reduced from 100,168 tonnes CO2e per year to 98,518 tonnes CO2e per year.  The 
resulting improvement of the Project over the BAU scenario would be reduced by 0.7 percent 
from 32.7 percent to 32.0 percent.  Under such an analysis, the Project’s climate change 
impacts would remain less than significant, as the Project would not impede the State’s ability to 
achieve the reduction to 1990 levels in GHG emissions required by AB 32.  (See RPDEIR 
Volume V (Part 1), page 2-30.) 

With respect to ENVIRON’s incorporation of Project trip reductions into the URBEMIS model 
due to bus and Metrolink rail travel, as well as pedestrian and bicycle-friendly design, there are 
multiple factors that bear on calculating trips.  (See the Revised Climate Change Technical 
Report for Lytle Creek, provided as Appendix V-B of the RPDEIR Volume V (Part 2), pp. 125-
126.)  Nothing in CEQA precluded ENVIRON, the City’s climate change expert for the Project, 
from assuming benefits from the Project’s commitment to alternate modes of travel in the 
analysis.  As ENVIRON’s Revised Climate Change Technical Report notes on page 125, “Lytle 
Development Company [the Applicant] has committed to enhancements of the public 
transportation in the region.”  That commitment can be shown in many ways.  For instance, 
implementation of the Project would include a park-and-ride/park-and-pool facility with covered 
transit benches in Neighborhood III or IV, in proximity to the intersection of Sierra Avenue and 
Riverside Avenue.  (See Section 4.7 of the original DEIR Volume I, Mitigation Measures 7-13 
and 7-14.)  The Project would also be located near an existing bus route (Omnitrans’ Route 22) 
with connections to the Rialto Metrolink Station, thus encouraging the use of transit and fixed-
rail public transportation systems.   

Furthermore, the Project would incorporate pedestrian and bicycle-friendly design.  As the 
LCRSP states on page 3-69: 

Lytle Creek Ranch has been designed to promote the use of alternative forms of 
transportation. The project site is located close to several major transportation 
routes, including the I-15 (which bisects a portion of the site), I-210, and I-10 
freeways. Bus transportation is currently provided along portions of Riverside 
Avenue (Bus Route 22) by Omnitrans. Bus Route 22 includes stops along a 
portion of Riverside Avenue and at or near Carter High School, Kolb Junior High 
School, the Rialto Civic Center, and the Metrolink station located at 261 South 
Palm Avenue in Rialto. The Metrolink line provides stops in San Bernardino to 
the east and Fontana, Rancho Cucamonga, Upland, Montclair, Claremont, 
Pomona, Covina, Baldwin Park, El Monte, Cal State Los Angeles, and Union 
Station in downtown Los Angeles to the west. Many of the Omnitrans buses are 
low emitting vehicles and run on Compressed Natural Gas (CNG), while the 
newest vehicles are electric/gasoline hybrids. 

                                            
9 URBEMIS2007 for Windows Users’ Guide, Version 9.2, November 2007, page 39. 
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The project proposes a system of bicycle trails and walking trails throughout the 
project site. These trails will follow the alignment of the major streets in Lytle 
Creek Ranch and connect to a trail system to be established along the northeast 
side of Riverside Avenue. Thus, residents will be able to walk or ride their bikes 
to Riverside Avenue and catch a ride on the bus to other portions of the City.   
(LCRSP, p. 3-69.) 

As such, ENVIRON appropriately included trip reductions due to transit use in the 
URBEMIS model for the Project. 

Comment No. 8-5 

Classification of Mitigation Effectiveness 

Table ES-1 of the RPDEIR includes a 42.8 percent reduction of GHG emissions for mobile 
sources compared with BAU.  These reductions are based upon mitigation measures included 
in the URBEMIS computer modeling and from other sources in the air quality analysis.  Since 
the percentage reduction is a consolidated figure, AQMD staff requests that the final CEQA 
document include a single table that breaks down the percent reduction with each 
corresponding mobile source measure to clarify the effectiveness of each measure.  An 
example of this table is below. 

Measure 
Effectiveness

in BAU 
Effectiveness 

in Project 

Statewide Measures XX% XX% 

Pavley Standards XX% XX% 

Renewable Portfolio Standard   

Project Specific Measures XX% XX% 

Vegetation XX% XX% 

Access to public transit XX% XX% 

Sidewalks XX% XX% 

Mix of Land Use Types XX% XX% 

Building Energy Efficiency (Title 24) XX% XX% 

Etc.   

 

Response to Comment No. 8-5 

The commentor asks for clarification of the effectiveness of individual “mobile source” mitigation 
measures addressed in the ENVIRON’s Revised Climate Change Technical Report prepared as 
part of the RPDEIR (Appendix V-B).  As an initial matter, it is noted that some of the measures 
in the comment’s sample table are not related to mobile source greenhouse gas emissions 
(e.g., Building Energy Efficiency (Title 24) and Renewables Portfolio Standard).  The Revised 
Climate Change Technical Report compares the overall GHG emissions of the Project with the 
GHG emissions for the BAU scenario.  Accordingly, the evaluation requested by the SCAQMD 
was not included in either the Revised Climate Change Technical Report or the RPDEIR.  
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However, based on information in the RPDEIR and the Revised Climate Change Technical 
Report, this information largely can be found. 

There was no reduction taken for statewide measures (e.g., renewables portfolio standard, 
Pavley Standards, or the Low Carbon Fuel Standard) in the BAU scenario, consistent with the 
definition of BAU.  As stated on page ES-2 of the Revised Climate Change Technical Report, 
“[t]he BAU scenario consists of projected GHG emissions for LCR that would occur from the 
project if it were to be built without the project design features and energy reduction 
commitments made by Lytle Development Company, and in the absence of regulations 
promulgated to comply with AB 32, including GHG reduction measures discussed in the AB 32 
Scoping Plan.”  As noted in Section 5.2.1 of the Revised Climate Change Technical Report, it is 
assumed that neither the preservation of open space, nor the commitment to plant additional 
trees will occur under the BAU scenario.  As noted in Section 5.2.3 of the Revised Climate 
Change Technical Report, “ENVIRON estimated the trip rates for a BAU scenario assum[e] no 
project design features such as mixed use, local serving retail, and pedestrian friendliness.”  
Accordingly, there was no reduction in the BAU scenario for access to public transit, sidewalks, 
and mix of land use types.  In addition, Section 5.2.2 states that the BAU scenario is a minimally 
Title 24 compliant building of the same size, based on 2005 Title 24 requirements. Therefore, 
there is no reduction for building energy efficiency beyond that already incorporated into 2005 
Title 24 requirements. 

The reductions resulting from the implementation of California regulations associated with  
AB 32 can also be found in the Revised Climate Change Technical Report.  The reductions 
resulting from implementation of the Pavley standards can be seen to be approximately  
20 percent, using a comparison of Tables 4-30 and 4-31, in which the difference that results 
from the Pavley standards is explicitly laid out.  The effect of the Renewables Portfolio Standard 
(RPS) on the Project’s emissions can be determined using Table 4-21 of the Revised Climate 
Change Technical Report.  There it states that the RPS emission factor for Southern California 
Edison (SCE), which supplies energy to the Rialto area, is 0.583 pounds (lbs) CO2e (carbon 
dioxide equivalent) per kilowatt-hour (kWh), as compared to the BAU values of 0.631 lbs CO2e 
per kWh.  This difference results in an approximately 8 percent reduction in CO2e emissions 
from electricity use in the built environment due to implementation of the RPS. 

The reduction in GHG emissions from implementation of the current (2008) Title 24 standards 
are discussed in Section 4.9 and 4.10 of the Revised Climate Change Technical Report.  Due to 
the complex interaction between the breakdown of natural gas and electricity use in both non-
residential and residential buildings, the amount energy use associated with the parts of the built 
environment regulated by Title 24, and the Project’s additional energy efficiency commitments 
(i.e., Energy Star major appliances and reduction in building envelope energy use of 15 percent 
below that required by 2008 Title 24), it is difficult to categorize the reduction of each measure.  
However, the overall reduction of GHG emissions attributable to energy use of the built 
environment is presented in Table ES-2 of the Revised Climate Change Technical Report, and 
is 23.0 percent and 13.5 percent, respectively, for residential and non-residential buildings.  As 
noted earlier, approximately 8 percent  of that reduction results from the implementation of the 
RPS. 

As discussed in the CAPCOA mitigation manual, the reduction in GHG emissions from landform 
and land use/location, neighborhood site enhancements and transit system improvements are 
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difficult to separate because they are interactive.10  As shown in Table ES-2 of the Revised 
Climate Change Technical Report, the overall reduction, including implementation of the Pavely 
standards is 42.8 percent, with approximately 20 percent of the reduction from the 
implementation of the Pavley Standards as discussed above. 

Comment No. 8-6 

Consistency with the RTP/SCS 

The final CEQA document should clarify whether the lead agency’s assumptions in the GHG 
analysis are consistent with the assumptions in the recently adopted Regional Transportation 
Plan/Sustainable Community Strategy.  Since GHG reductions from AB32 are partially 
accounted for through implementation of the SCS, the GHG analysis for this project should 
clarify how this project is consistent with this plan. 

Response to Comment No. 8-6 

Whether the Project is consistent with the Regional Transportation Plan/Sustainable Community 
Strategy (RTP/SCS) is irrelevant to the assessment of the Project’s GHG emissions in the 
RPDEIR.  As described on page ES-1 of the Revised Climate Change Technical Report, 
provided as Appendix V-B to the RPDEIR, revisions were made “…in accordance with the 
Court’s Ruling, in particular pages 17 to 20 thereof, to demonstrate more clearly how the 
[Project’s] GHG inventory represents a 32.7% reduction in GHG emissions over a Business as 
Usual (BAU) scenario.”  In accordance with the Court Ruling, the Revised Climate Change 
Technical Report “serves only to further clarify how the 32.7% reduction set forth in the 
November 2009 report [i.e., the original Climate Change Technical Report provided in Appendix 
III-G of the DEIR] was calculated.”  (Revised Climate Change Technical Report, p. ES-1.)  The 
Court Ruling did not require the City to recalculate and reanalyze the Project’s GHG emissions 
impacts under new methodology or to reflect assumptions in newly adopted policies.  As such, 
this matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR 
for a discussion of the scope of the RPDEIR, the City’s obligation to respond to comments 
outside the scope of the RPDEIR, and the standards for recirculation of a draft EIR due to 
“significant new information.”  The commentor offers no “significant new information” within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

In addition, when the original Climate Change Technical Report was prepared as part of the 
original DEIR and the Project’s GHG emissions were originally analyzed, the RTP/SCS was not 
in existence (in either draft or final form).  Indeed, even upon the recirculation of portions of the 
DEIR, which began on February 17, 2012, the RTP/SCS was still a draft document.  SCAG did 
not approve the final RTP/SCS and certify its Program Environmental Impact Report until April 
4, 2012, after the public comment period on the RPDEIR had ended 
(http://www.scag.ca.gov/media/pdf/pressReleases/2012/PR006_Nations_Largest_MPO_Approv
es_RTP_SCS.pdf).  Accordingly, no discussion of consistency with the RTP/SCS is required. 

Moreover, given the differing purposes, geographic scopes covered, and calculation 
methodologies between the RTP/SCS and the Project, a comparison between the two is not 

                                            
10  CAPCOA 2010, www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-

Final.pdf. 
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directly informative of the Project’s impact on global climate change.  For example, a standard 
GHG analysis used in an EIR for a development project covers only one project, whereas the 
SCAG’s RTP model covers a six county region that contains four air basins administered by five 
air districts.  SCAG’s RTP model is a complex tool that divides the SCAG region into 11,267 
Transportation Analysis Zones (TAZ’s) with an additional 40 external cordon stations, 12 airport 
nodes, and 31 port nodes for the Ports of Los Angeles and Long Beach.  The GHG analysis 
contained in the Project RPDEIR is based on correlations with certain aspects of transportation, 
such as housing size, density and availability of transit, whereas the SCAG model contains 
much more complicated considerations, such as socioeconomic data by census block group, 
highway networks, Land use and accessibility for auto ownership; land use, parking, pricing, 
TDM, walk and bike for mode choice model; and transit networks.  Accordingly, the relative 
simplicity of the model used in the Project’s RPDEIR make it inappropriate to compare to the 
complex and much larger models used for the SCAG RTP.   

Comment No. 8-7 

Pursuant to Public Resources Code 21092.5, please provide AQMD with written responses to 
all comments contained herein prior to the adoption of the Final EIR.  The AQMD staff is 
available to work with the lead agency to address these issues and any other air quality 
questions that may arise.  Please contact me at (909) 396-3244 if you have any questions 
regarding these comments. 

Response to Comment No. 8-7 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 9 

Huasha Liu 
Director, Land Use and Environmental Planning 
Southern California Association of Governments 
818 W.  Seventh St., Fl. 12 
Los Angeles, CA  90017-3435 

Comment No. 9-1 

Thank you for submitting the Recirculated Portions of the Draft Environmental Impact 
Report (RPDEIR) for the Lytle Creek Ranch Specific Plan Project [120120044] to the 
Southern California Association of Governments (SCAG) for review and comment.  SCAG is the 
authorized regional agency for Inter-Governmental Review of Programs proposed for federal 
financial assistance and direct development activities, pursuant to Presidential Executive Order 
12372.  Additionally, SCAG reviews the Environmental Impact Reports of projects of regional 
significance for consistency with regional plans pursuant to the California Environmental Quality 
Act (CEQA) and CEQA Guidelines.  SCAG is also the designated Regional Transportation 
Planning Agency and as such is responsible for both preparation of the Regional Transportation 
Plan (RTP) and Federal Transportation Improvement Program (FTIP) under California 
Government Code Sections 65080 and 65082.11  As the clearinghouse for regionally significant 
projects per Executive Order 12372, SCAG reviews the consistency of local plans, projects, and 
programs with regional plans.  Guidance provided by these reviews is intended to assist local 
agencies and project sponsors to take actions that contribute to the attainment of regional goals 
and policies. 

SCAG staff has reviewed the proposed Lytle Creek Ranch Specific Plan (LCRSP) and RPDEIR 
for the LCRSP, and determined that this proposed project is regionally significant per CEQA 
Guidelines, Sections 15125 and 15206.  The LCRSP project would authorize the development 
of up to 8,407 dwelling units and 849,420 gross leasable square feet in the City of Rialto, 
California. 

We have evaluated the proposed project based on the policies of SCAG’s 2008 RTP and 
Compass Growth Vision Principles that may be applicable to this project.  The RTP and 
Compass Growth Visioning Principles can be found on the SCAG web site at: http://
scag.ca.qov/iqr.  The attached detailed comments are intended to provide guidance for 
considering the proposed project within the context of our regional goals and policies.  We also 
encourage the use of the SCAG List of Mitigation Measures extracted from the 2008 RTP to aid 
with demonstrating consistency with regional plans and policies.  Please send a copy of the 
Final Environmental Impact Report (FEIR) to the attention of Pamela Lee at SCAG, 818 W.  7th 
St., 12th floor, Los Angeles, California, 90017.  If you have any questions regarding the 
attached comments, please contact Ms. Lee at (213) 236-1895.  Thank you. 

                                            
11 SCAG is further responsible under state law (Senate Bill 375; Steinberg, 2008) for preparation of a 

Sustainable Communities Strategy (SCS) as part of the RTP.  SCAG is required to update the RTP every four years.  
The 2012-2035 RTP/SCS is scheduled for adoption by the SCAG Regional Council on April 4, 2012. 
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Response to Comment No. 9-1 

It is acknowledged that SCAG is the federally-designated metropolitan planning organization for 
the region and reviews the EIRs of regionally significant projects.  This comment is noted for the 
record and will be forwarded to the decision makers. 

Comment No. 9-2 

PROJECT LOCATION 

The project site is located on an approximately 2,447.3-acre area, of which approximately 694.2 
acres are located within the City of Rialto and approximately 1,753.1 acres are currently located 
in unincorporated San Bernardino County. 

PROJECT DESCRIPTION 

The proposed project involves the adoption and implementation of the proposed Lytle Creek 
Ranch Specific Plan (LCRSP).  The LCRSP, in combination with a development agreement/pre-
annexation agreement between the City and Lytle Development Joint Venture III, would guide 
land use and development of the project site.  The LCRSP would: authorize the development of 
up to 8,407 dwelling units and 849,420 gross leasable square feet of general and specialty 
commercial, office, business park, light industrial and manufacturing, warehouse and distribution 
center, and other similar uses (excluding institutional, education, recreational and infrastructure-
related uses); allow for the retention of a substantial portion of the project site for open space 
and conservation purposes; create diverse opportunities for a range of public, semi-public, and 
private recreational facilities; and promote the development of associated public improvements, 
public works and infrastructure facilities. 

Implementation of the LCRSP would result in a master-planned community consisting of four 
separate and distinct neighborhoods comprised of a total of 103 planning areas (PAs). 

 Neighborhood I:  Neighborhood I would comprise approximately 417.2 acres.  The 
primary land use in neighborhood I would be single-family residential, in addition to open 
space.  A portion of the neighborhood, commonly referred to as Sycamore Creek East 
(Sycamore flat) and Sycamore Creek West (Sycamore Canyon), is located within the 
boundaries of the 3,400-acre County-approved Glen Helen Specific Plan (GHSP).  The 
remaining land is located within the boundaries of the County-approved Lytle Creek 
North Planned Development.  The LCRSP proposes an annexation of these areas into 
the City, and upon project approval the LCRSP would supersede the GHSP and LCNPD 
with respect to these areas. 

 Neighborhood II:  Neighborhood II is planned as a gated, active adult community on 
approximately 801.8 acres and would include the entire 221-acre, City-approved EI 
Rancho Verde Specific Plan (ERVSP) area and the EI Rancho Verde Royal Vista Golf 
Course.  In addition to open space, the primary land uses in this neighborhood would be 
single-family residential, multi-family, and commercial.  Portions of Neighborhood II 
contain a Single Family Residential (SFR Overlay) and a High Density Residential 
Overlay (HDR Overlay).  If approved, the permitted land uses and related plans and 
policies presented in the LCRSP would supersede those contained in the ERVSP. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-76 Section 3.0:  Responses to Comments 
 

 Neighborhood III:  Neighborhood III is located south of the Interstate 15 (1-15) Freeway 
and would primarily include a mix of single-family and multi-family residential uses, 
school sites and commercial development on approximately 968.8 acres.  Portions of 
Neighborhood III contain a SFR Overlay and Park Overlay. 

 Neighborhood IV:  Neighborhood IV would consist primarily of multi-family residential 
and commercial development on 259.5 acres located north of the 1-15 Freeway. 

Three of the proposed neighborhoods (Neighborhoods I, III, and IV) would include housing 
designed to attract a variety of households, preferences and lifestyles.  As previously described, 
Neighborhood II would be built as a gated, age-qualified community for residents age 55 and 
older.  More than half of the overall project site area would be preserved or retained as open 
space. 

Response to Comment No. 9-2 

This comment correctly summarizes the major elements of the Project.  This comment is noted 
for the record and will be forwarded to the decision makers. 

Comment No. 9-3 

CONSISTENCY WITH REGIONAL TRANSPORTATION PLAN 

Regional Growth Forecasts 

The Draft Environmental Impact Report (DEIR) for the LCRP project should reflect the most 
recently adopted SCAG forecasts, which are the 2008 RTP (May 2008) Population, Household 
and Employment forecasts.  The forecasts for the region, subregion, and city are as follows: 

Adopted SCAG Regionwide Forecasts1 

 2010 2015 2020 2025 2030 2035 

Population 19,418,344 20,465,830 21,468,948 22,395,121 23,255,377 24,057,286 

Households 6,086,986 6,474,074 6,840,328 7,156,645 7,449,484 7,710,722 

Employment 8,349,453 8,811,406 9,183,029 9,546,773 9,913,376 10,287,125 

 

Adopted San Bernardino Association of Governments Subregion Forecasts1 

 2010 2015 2020 2025 2030 2035 

Population 2,182,049 2,385,761 2,582,773 2,773,938 2,957,754 3,133,797 

Households 637,252 718,601 787,138 852,994 914,575 972,565 

Employment 810,232 897,493 965,781 1,045,471 1,134,964 1,254,752 
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Adopted City of Rialto Forecasts1 

 2010 2015 2020 2025 2030 2035 

Population 107,849 115,846 123,079 130,098 136,846 143,310 

Households 27,519 30,550 33,029 35,411 37,638 39,735 

Employment 26,492 30,295 33,237 36,676 40,555 46,580 
 

1. The 2008 RTP growth forecast at the regional, subregional, and city level was adopted by the Regional Council In May 
2008. 

 

SCAG Staff Comments: 

SCAG staff cannot determine whether or not the RPDEIR population, household and 
employment analyses were based on 2008 RTP Regional Growth Forecasts.  The 
RPDEIR did not include a population, household and employment analyses (and SCAG 
did not review and comment on the originally released DEIR for the LCRP project). 

Response to Comment No. 9-3 

The commentor indicates that the EIR for the Project should address the most recent growth 
forecasts provided in SCAG’s 2008 RTP.  This matter is outside the scope of the RPDEIR; 
however, this issue was fully addressed in the original DEIR.  (See DEIR Volume I, Sections 
4.2.3.2 and 4.2.5.2; as cross referenced in Section 4.2.3.2, the 2008 RTP population, 
household, and employment projections for the County and City are presented in Table 3-4 on 
page 3-6 and Table 3-5 on page 3-8, respectively, of the DEIR Volume I.)  It is also noted that 
SCAG commented on the NOP for the Project on July 20, 2009, and provided a similar 
comment (see Appendix I-A-B in the original DEIR Volume I for a copy of the comment letter).  
Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the 
City’s obligation to respond to comments outside the scope of the RPDEIR, and the standards 
for recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

Comment No. 9-4 

The 2008 Regional Transportation Plan (RTP) also has goals and policies that are pertinent 
to this proposed project.  The 2008 RTP links the goal of sustaining mobility with the goals of 
fostering economic development, enhancing the environment, reducing energy consumption, 
promoting transportation-friendly development patterns, and encouraging fair and equitable 
access to residents affected by socio-economic, geographic and commercial limitations.  The 
2008 RTP continues to support all applicable federal and state laws in implementing the 
proposed project.  Among the relevant goals and policies of the 2008 RTP are the following: 

Regional Transportation Plan Goals: 
RTP G1 Maximize mobility and accessibility for all people and goods in the region. 
RTP G2 Ensure travel safety and reliability for all people and goods in the region. 
RTP G3 Preserve and ensure a sustainable regional transportation system. 
RTP G4 Maximize the productivity of our transportation system. 
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RTP G5 Protect the environment, improve air quality and promote energy efficiency. 
RTP G6 Encourage land use and growth patterns that complement our transportation 

investments. 
RTP G7 Maximize the security of our transportation system through improved system 

monitoring, rapid recovery planning, and coordination with other security agencies. 

SCAG Staff Comments: 

Where applicable, SCAG staff finds that the proposed project is partially consistent with 
Regional Transportation Plan Goals.  RTP G7 is not applicable to the proposed project 
in that it is not a transportation project. 

SCAG staff finds the proposed project is consistent with RTP G1.  Through Policy 2-
38.3, the proposed project aims to support public transit, including public bus service, 
Metrolink and potential Bus Rapid Transit, and enhance bicycling and walking 
infrastructure.  Thus, the proposed project addresses accessibility and encourages a 
transportation system that provides (Page 2-223, RPDEIR). 

SCAG staff cannot determine consistency with RTP G2.  The RPDEIR did not include an 
analysis of travel safety and reliability of a regional transportation and focused on 
specific portions of the traffic/transportation analysis (and SCAG did not did not review 
and comment on the originally released DEIR for the LCRP project) 

The proposed project meets consistency with RTP G3.  The proposed project plans to 
incorporate “green” and sustainable practices that would ensure a sustainable regional 
transportation system (Page 2-171, RPDEIR). 

With regard to RTP G4, the proposed project meets consistency.  The proposed project 
would not have significant impacts on the regional transportation and freeway segments 
within the project site (Page 22 - Addendum to Traffic Impact Analysis). 

The proposed project meets consistency with RTP G5.  The EIR determined that all 
biological resource impacts could be mitigated to a less than significant level (Page 2-
134, RPDEIR). 

SCAG staff cannot determine consistency with RTP G6.  The proposed project is located 
near existing transportation infrastructure, yet also would result in an intensification of 
uses beyond what is allowable under existing zoning.  Page 2-158 of the RPDEIR 
specifically states, “ ...  with the adoption of the LCRSP and other discretionary actions, 
the changes in jurisdiction authority and land use regulations would result in an 
intensification of uses and substantial growth beyond what is allowable under existing 
City and County zoning.” 

Response to Comment No. 9-4 

The commentor lists those SCAG 2008 RTP goals that are applicable to the Project, the 
consistency with which should be evaluated.  This matter is outside the scope of the RPDEIR; 
however, this issue was fully addressed in the original DEIR.  (See DEIR Volume I, Section 
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4.1.5.2, and in particular Table 4.1-17 on pages 4.1-169 through 4.1-178 wherein Project 
consistency with applicable SCAG policies is evaluated.)  It is also noted that SCAG 
commented on the NOP for the Project on July 20, 2009 and provided a similar comment (see 
Appendix I-A-B in the original DEIR Volume I for a copy of the comment letter).  Please refer to 
Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

Comment No. 9-5 

COMPASS GROWTH VISIONING 

The fundamental goal of the Compass Growth Visioning effort is to make the SCAG region a 
better place to live, work and play for all residents regardless of race, ethnicity or income class.  
Thus, decisions regarding growth, transportation, land use, and economic development should 
be made to promote and sustain the region’s mobility, livability and prosperity for future 
generations.  The following “Regional Growth Principles” are proposed to provide a framework 
for local and regional decision making that improves the quality of life for all SCAG residents.  
Each principle is followed by a specific set of strategies intended to achieve this goal. 

Principle 1:  Improve mobility for all residents. 
GV P1.1 Encourage transportation investments and land use decisions that are mutually 

supportive. 
GV P1.2 Locate new housing near existing jobs and new jobs near existing housing. 
GV P1.3 Encourage transit-oriented development. 
GV P1.4 Promote a variety of travel choices. 

SCAG Staff Comments: 

SCAG staff finds that the proposed project partially meets consistency with Principle 1, 
where applicable. 

SCAG staff cannot determine consistency with GV P1.1.  The proposed project is 
located near existing transportation infrastructure, yet also would result in an 
intensification of uses beyond what is allowable under existing zoning.  Page 2-158 of 
the RPDEIR specifically states, “...  with the adoption of the LCRSP and other 
discretionary actions, the changes in jurisdiction authority and land use regulations 
would result in an intensification of uses and substantial growth beyond what is 
allowable under existing City and County zoning.” 

SCAG staff finds the proposed project is consistent with GV P1.2.  The proposed project 
and its alternatives will provide approximately 3,000 jobs and 7,343 residential units, 
which exceed the City’s projected housing needs, per RHNA (Page 2-170 and 2-171, 
RPDEIR). 

SCAG staff cannot determine consistency with GV P1.3 based on the information 
provided in the RPDEIR. 
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The proposed project meets consistency with GV P1.4.  The proposed project aims to 
provide recreation parks and open space that will promote walking and use of alternative 
modes of transportation (Page 2-224, RPDEIR). 

Response to Comment No. 9-5 

The commentor lists the Compass Growth Visioning principle and associated strategies that are 
applicable to the Project, the consistency with which should be evaluated.  This matter is 
outside the scope of the RPDEIR; however, this issue was fully addressed in the original DEIR.  
(See DEIR Volume I, Section 4.1.5.2, and in particular Table 4.1-17 on pages 4.1-169 through 
4.1-178 wherein Project consistency with applicable SCAG policies is evaluated.)  It is also 
noted that SCAG commented on the NOP for the Project on July 20, 2009 and provided a 
similar comment (see Appendix I-A-B in the original DEIR Volume I for a copy of the comment 
letter).  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Furthermore, note that the issue of consistency with the Compass Growth Visioning principles 
was raised in litigation challenging the City’s compliance with CEQA when it originally approved 
the Project in 2010.  The Court Ruling expressly rejected Petitioners’ claims regarding the EIR’s 
discussion of land use impacts and jobs-housing balance issues, stating: 

When the discussions in the EIR regarding SCAG's jobs-housing goal are 
reviewed, to the extent inconsistencies between the proposed project and 
applicable regional plans exist, the EIR includes a sufficient discussion of the 
inconsistencies as required by Guidelines § 15125(d). 

Therefore, the Court denies the writ of mandate with respect to the jobs-housing 
issue, because the EIR sufficiently discussed inconsistencies with SCAG's jobs-
housing goal as required by Guidelines, § 15125(a). 

Comment No. 9-6 

Principle 2:  Foster livability in all communities. 
GV P2.1 Promote infill development and redevelopment to revitalize existing communities. 
GV P2.2 Promote developments, which provide a mix of uses. 
GV P2.3 Promote ‘‘people scaled,” walkable communities. 
GV P2.4 Support the preservation of stable, single-family neighborhoods. 

SCAG Staff Comments: 

SCAG staff finds that the proposed project is consistent with Principle 2, where 
applicable. 

The proposed project meets consistency with GV P2.1.  The proposed project would 
develop within a vacant area surrounded by existing developments and/or established 
recreational areas and could be considered an infill project (Page 2-259, RPDEIR). 
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Per GV P2.2, the proposed project meets consistency.  The proposed project includes 
four development types: Neighborhood I, Neighborhood II, Neighborhood III, and 
Neighborhood IV.  Recreation and open space is also included in the proposed project 
(Page 1-3, RPDEIR). 

The proposed project meets consistency with GV P2.3.  The landscape and street 
design of the proposed project promote a pedestrian scale and provide pedestrian 
amenities that would encourage street activity, promote walking and allow convenient 
access to parks, schools and local shopping (Pages 2-245 - 2-246, RPDEIR). 

The proposed project is consistent with GV P2.4.  The proposed project will respect the 
scale, massing and landscape of nearby single-family residential areas and improve, 
preserve, and stabilize nearby established residential areas (Page 2-258, RPDEIR). 

Response to Comment No. 9-6 

The commentor lists the Compass Growth Visioning principle and associated strategies that are 
applicable to the Project, the consistency with which should be evaluated.  This matter is 
outside the scope of the RPDEIR; however, this issue was fully addressed in the original DEIR.  

(See DEIR Volume I, Section 4.1.5.2, and in particular Table 4.1-17 on pages 4.1-169 through 
4.1-178 wherein Project consistency with applicable SCAG policies is evaluated.)  It is also 
noted that SCAG commented on the NOP for the Project on July 20, 2009 and provided a 
similar comment (see Appendix I-A-B in the original DEIR Volume I for a copy of the comment 
letter).  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Also refer to 
Response to Comment No. 8-5 above. 

Comment No. 9-7 

Principle 3:  Enable prosperity for all people. 
GV P3.1 Provide, in each community, a variety of housing types to meet the housing needs of 

all income levels. 
GV P3.2 Support educational opportunities that promote balanced growth. 
GV P3.3 Ensure environmental justice regardless of race, ethnicity or income class. 
GV P3.4 Support local and state fiscal policies that encourage balanced growth. 
GV P3.5 Encourage civic engagement. 

SCAG Staff Comments: 

SCAG staff finds that the proposed project partially meets consistency with Principle 3, 
where applicable. 

The proposed project meets consistency with GV P3.1.  The proposed project includes a 
variety of housing types including both single-family and multi-family residential (Page 1-
3, RPDEIR). 
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SCAG staff cannot determine consistency with GV P3.2, GV P3.3, GV P3.4 and GV 
P3.5 based on the information provided in in [sic] the RPDEIR. 

Response to Comment No. 9-7 

The commentor lists the Compass Growth Visioning principle and associated strategies that are 
applicable to the Project, the consistency with which should be evaluated.  This matter is 
outside the scope of the RPDEIR; however, this issue was addressed in the original DEIR.  
(See DEIR Volume I, Section 4.1.5.2, and in particular Table 4.1-17 on pages 4.1-169 through 
4.1-178 wherein Project consistency with applicable SCAG policies is evaluated.)  It is also 
noted that SCAG commented on the NOP for the Project on July 20, 2009 and provided a 
similar comment (see Appendix I-A-B in the original DEIR Volume I for a copy of the comment 
letter).  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Also refer to 
Response to Comment No. 8-5 above. 

Comment No. 9-8 

Principle 4:  Promote sustainability for future generations. 
GV P4.1 Preserve rural, agricultural, recreational, and environmentally sensitive areas 
GV P4.2 Focus development in urban centers and existing cities. 
GV P4.3 Develop strategies to accommodate growth that uses resources efficiently, eliminate 

pollution and significantly reduce waste. 
GV P4.4 Utilize “green” development techniques 

SCAG Staff Comments: 

Where applicable, SCAG staff finds that the project is partially consistent with Principle 
4. 

The proposed project meets consistency with GV P4.1.  The project includes 
neighborhood community areas including recreational areas and open space 
(Page 2-85, RPDEIR). 

SCAG staff finds the proposed project to be partially consistent with GV P4.2.  The 
proposed project is located in existing vacant land near or surrounded by existing 
developments.  Also, the proposed project will be located within an incorporated 
jurisdiction, but will change boundaries to incorporate the entire project site into the City 
of Rialto. 

Per GV P4.3 and GV P4.4, SCAG staff finds the proposed project to meet consistency.  
The proposed project will incorporate ‘green’ and sustainable practices in the 
development of buildings and infrastructure, one of the proposed project’s stated 
objectives (Page 2-169, RPDEIR). 
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Response to Comment No. 9-8 

The commentor lists the Compass Growth Visioning principle and associated strategies that are 
applicable to the Project, the consistency with which should be evaluated.  This matter is 
outside the scope of the RPDEIR; however, this issue was fully addressed in the original DEIR.  
(See DEIR Volume I, Section 4.1.5.2, and in particular Table 4.1-17 on pages 4.1-169 through 
4.1-178 wherein Project consistency with applicable SCAG policies is evaluated.)  It is also 
noted that SCAG commented on the NOP for the Project on July 20, 2009, and provided a 
similar comment (see Appendix I-A-B in the original DEIR Volume I for a copy of the comment 
letter).  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  Also refer to 
Response to Comment No. 8-5 above. 

Comment No. 9-9 

CONCLUSION 

Where applicable, the proposed project generally meets consistency with SCAG Regional 
Transportation Plan Goals and also meets consistency with Compass Growth Visioning 
Principles. 

All feasible measures needed to mitigate any potentially negative regional impacts associated 
with the proposed project should be implemented and monitored, as required by CEQA.  We 
recommend that you review the SCAG List of Mitigation Measures for additional guidance, and 
encourage you to follow them, where applicable to your project.  The SCAG List of Mitigation 
Measures may be found here: http://www.scag.ca.gov/igr/documents/SCAG_IGRMMRP_
2008.pdf 

When a project is of statewide, regional, or area wide significance, transportation information 
generated by a required monitoring or reporting program shall be submitted to SCAG as such 
information becomes reasonably available, in accordance with Public Resource Code Section 
21081.7, and CEQA Guidelines Section 15097 (g). 

Response to Comment No. 9-9 

The commentor summarizes the comments presented above, indicates that the Project should 
include all feasible mitigation to mitigate significant impacts, and specifies the submittal 
requirements related to SCAG.  These matters are outside the scope of the RPDEIR; however, 
these issue were addressed in the original DEIR (see DEIR Volume I, Section 4.1.5.2), and 
submittals will continue to be made to SCAG in accordance with State requirements.  It is also 
noted that SCAG commented on the NOP for the Project on July 20, 2009, and provided similar 
comments (see Appendix I-A-B in the original DEIR Volume I for a copy of the comment letter).  
Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the 
City’s obligation to respond to comments outside the scope of the RPDEIR, and the standards 
for recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
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“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 10 

Chatten-Brown & Carstens 
2601 Ocean Park Blvd., Ste.  205 
Santa Monica, CA  90405 

April 3, 2012 

Via Email (ggibson@rialtoca.gov) 
Gina Gibson 
Development Services Department-Planning & Business License Division 
City of Rialto 
150 S. Palm Ave. 
Rialto, CA  92376-6487 

Re:  Comments on Proposed Lytle Creek Ranch Specific Plan 

Comment No. 10-1 

Dear Ms. Gibson: 

On behalf of Save Lytle Creek Wash, we provide the following comments on the Recirculated 
Draft Environmental Impact Report (RDEIR) that was prepared for the Lytle Creek Ranch 
Specific Plan (the “Project”).  Save Lytle Creek Wash also joins in the comments submitted by 
Endangered Habitats League. 

The massive proposed Project was originally approved by the City in 2010.  This approval of the 
Project and the certification of the 2010 EIR were struck down by the San Bernardino Superior 
Court’s decision in Endangered Habitats League v. City of Rialto (Case No.  CIVDS 1011874).  
The RDEIR was prepared as an attempt to revise the sections of the 2010 EIR the Court found 
to be inadequate.  Additionally, the Court found findings adopted by the City to approve a 
project with significant and unavoidable impacts were inadequate because substantial evidence 
did not support the rejection of less impactful alternatives. 

Response to Comment No. 10-1 

This comment is introductory in nature and does not specifically address the contents of the 
RPDEIR.  Specific comments on the RPDEIR are set forth below with accompanying 
responses. 

It is noted that the reference in the comment to the “RDEIR” is incorrect and should reference 
the RPDEIR, as discussed further in Section 1.2 of this Final RPEIR.  The RPDEIR contains 
select revised portions of the original DEIR, in response to the Court Ruling, that replace only 
those corresponding portions of and/or sections in the DEIR.  The RPDEIR does not replace the 
original DEIR in full, nor does it supersede any portions of the original DEIR that were not 
specifically supplemented, updated, or otherwise revised in the RPDEIR.  Comments regarding 
the original DEIR are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
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comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.” 

In addition, the comment correctly notes that the RPDEIR was prepared in response to the 
Court Ruling and only addresses those issues which the Court specifically required the City to 
address.  See Section 1.2 of this Final RPEIR for a full description of the portions of the DEIR 
that the Court required the City to revise and recirculate. 

Comment No. 10-2 

The Project analyzed in the RDEIR is exactly the same as that proposed in the 2010 EIR.  It 
would allow the construction of 8,407 residential dwelling units and 849,420 square feet of 
commercial space on 2,447.3 acres.  This is nearly a fourfold increase in allowable residential 
construction in the Project area; under current zoning for the Project area, only 2,215 dwelling 
units could be constructed.  The Project also includes the construction of seven miles of levee in 
the Lytle Creek floodplain and requires the annexation of 1,700 acres of unincorporated County 
of San Bernardino land.  Many of the flaws identified by the Court remain in the RDEIR.  The 
analysis of greenhouse gas emissions and traffic remain inadequate as detailed in comments 
submitted by Endangered Habitats League.  Additionally, the conclusion that less impactful 
alternatives are not feasible remains unsupported. 

Response to Comment No. 10-2 

The comment is correct in stating that the Project assessed in the RPDEIR is the same Project 
described in the previously approved EIR.  Although as part of the Court Ruling the City was 
required to decertify the previously certified EIR and rescind the Project approvals, nothing in 
the Court Ruling required the Applicant to modify the Project.  Rather, as discussed in 
Response to Comment No. 10-1 above and addressed in additional detail in Section 1.2 of this 
Final RPEIR, the Court Ruling required the City to recirculate portions of the analysis contained 
in the original DEIR to address the Court’s comments.  None of the Court’s comments nor 
rulings in any way required modifications of the Project, and thus no Project substantive 
modifications have been made.  As such, comments regarding the scope and design of the 
Project fall outside the scope of issues permitted to be addressed in comments on the RPDEIR.  
See Section 1.2 of this Final RPEIR regarding the appropriate scope of comments and the 
Court Ruling. 

The comment also makes a general assertion, without any specificity, regarding ”flaws identified 
by the Court.”  To the extent those issues are raised herein, they are responded to accordingly.  
To the extent those issues are raised in the referenced Endangered Habitats League comment 
letter, please refer to Letter No. 11 for responses to the comments contained therein.  Further, 
judgment as to whether the RPDEIR is considered adequate under CEQA will ultimately be 
made by the Court. 

Moreover, the comment indicates that the Project includes the construction of seven miles of 
levee in the Lytle Creek floodplain.  However, the flood control facility for the Project is not a 
levee but rather a revetment designed to protect against erosion because of the dynamic nature 
of the floodplain, not due to a flooding condition or water surface elevation.  A leveed condition 
would indicate that the water level in the creek is higher than the development, but this is not the 
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case since the existing floodplain is limited in extent by the existing U.S. Army Corps of 
Engineers’ rock groin structures which have been in place since the 1960s, and the revetment 
would not extend beyond these structures. 

Comment No. 10-3 

The City has requested that reviewers limit the scope of their comments to the information 
contained in the revised sections of the RDEIR pursuant to CEQA Guidelines section 
15088.5(f)(2) and has indicated that it will only respond to comments regarding those sections.  
Due to changes in circumstances and newly discovered information, Save Lytle Creek Wash 
believes it is necessary for the City to also respond to issues regarding impacts not addressed 
in the revised sections of the RDEIR.  Moreover, the Court’s decision in Endangered Habitats 
League v. City of Rialto overturned the City’s approval of the entire EIR that was previously 
approved.  This means that the City will have to reapprove findings for all impacts when 
determining whether to approve the Project.  If there is not substantial evidence to support the 
previous findings, these findings must be revised and any significant impacts must be mitigated.  
The City must reconsider the 2010 findings regarding the Project’s aesthetic, wastewater, noise, 
and biological impacts, in addition to preparing revised findings for the traffic, greenhouse gas 
emissions, and alternatives. 

Response to Comment No. 10-3 

While the commentor is correct in stating that the City will be asked to reapprove the Project, 
which will necessarily include approval of findings in support of the Project, the commentor is 
incorrect in claiming that the approval of such findings consequently reopens the entire original 
EIR for public comment.  As discussed in the Section 1.2 of this Final RPEIR, the CEQA 
Guidelines and recent case law both indicate that all environmental impact areas relevant to the 
Project that were analyzed in the original EIR and either unchallenged in the prior litigation or 
approved by the Court Ruling, including aesthetics, wastewater, noise, and biological impacts 
(which are addressed below in this comment letter), are beyond the scope of permitted 
comments on the RPDEIR.12,13  Under applicable law, those impact areas did not need to be 
addressed further in the RPDEIR, nor are they subject to further review by the Court. 

Comment No. 10-4 

I.  There Is a Lack of Evidence to Support a Statement of Overriding Considerations. 

Any single one of the Project’s significant unavoidable impacts would require disapproval of the 
proposed Lytle Creek Ranch Specific Plan unless there are no feasible mitigation measures or 
alternatives and specific benefits outweigh the significant impact.  (Pub.  Resources Code § 
21081.)  That is because CEQA requires public agencies to deny approval of a project with 
significant adverse effects when feasible alternatives or feasible mitigation measures can 

                                            
12 See, e.g., Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 

479-81; Federation of Hillside & Canyons Associations v. City of Los Angeles (2000) 126 Cal.App.4th 
1180, 1202-05; CEQA Guidelines, Section 15088.5.  (The CEQA Guidelines can be found in the 
California Code of Regulations, Title 14, §§ 15000 et seq.) 

13 This includes many CEQA claims asserted in the Petition for Writ of Mandate in Endangered 
Habitats League, et al. v. City of Rialto, et al., but which were abandoned by the petitioners during the 
substantive briefing of the case. 
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substantially lessen such effects.  (Pub.  Resources Code § 21002; Sierra Club v. Gilroy City 
Council (6th Dist.  1990) 222 Cal.App.3d 30, 41.) The Legislature has stated: 

[I]t is the policy of the state that public agencies should not approve projects as 
proposed if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen the significant environmental effects of 
such projects.... 

(Pub.  Resources Code § 21002.) 

The CEQA Guidelines require an agency to “Disclose to the public the reasons why a 
governmental agency approved the project in the manner the agency chose if significant 
environmental effects are involved.” In order to implement this policy, the CEQA Guidelines 
specify that: 

A public agency may approve a project even though the project would cause a 
significant effect on the environment if the agency makes a fully informed and 
publicly disclosed decision that: 

(a) There is no feasible way to lessen or avoid the significant effect...” 

(CEQA Guidelines § 15043, emphasis added.) 

The 2010 EIR analyzed three habitat avoidance alternatives: HAA1-avoiding listed species 
habitat; HAA2-avoiding Riversidean alluvial fan sage scrub habitat; and HAA3-avoiding 
jurisdictional waters, as well as a no project-existing zoning alternative.  The RDEIR re-analyzes 
HAA1 and HAA2, reaching the unsupported conclusions that: 1) these alternatives would not 
substantially lessen significant impacts; 2) these alternatives are financially infeasible; and 3) 
these alternatives are infeasible because they do not meet all of the Project objectives and are 
inconsistent with General Plan policies. 

Response to Comment No. 10-4 

The commentor states concerns about the Project’s significant and unavoidable impacts.  These 
concerns are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR 
for a discussion of the scope of the RPDEIR and the City’s obligation to respond to comments 
outside the scope of the RPDEIR. 

The comment is correct in stating that the previously certified EIR analyzed three habitat 
avoidance alternatives and that two of those alternatives, Habitat Avoidance Alternative 1 
(Avoidance of SBKR/LBV-Occupied Habitat, sometimes referred to herein as HAA1) and 
Habitat Avoidance Alternative 2 (Avoidance of RAFSS Areas, sometimes referred to herein as 
HAA2), were reevaluated in the RPDEIR pursuant to the Court Ruling.  However, the comment 
incorrectly states that the RPDEIR reaches “unsupported conclusions” regarding these two 
alternatives.  Conclusions are supported in Section 2.5 of the RPDEIR.   (See Section 2.5 of the 
RPDEIR Volume V (Part 1) and supporting technical Appendices V-D-A, V-D-B, V-D-C, and V-E 
in RPDEIR Volume V (Part 2).) 
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Comment No. 10-5 

A. The RDEIR’s Analysis of Impacts Associated with Alternatives Lacks 
Substantial Evidence to Support Assumptions. 

“CEQA contains a ‘substantive mandate’ requiring public agencies to refrain from approving 
projects with significant environmental effects if ‘there are feasible alternatives or mitigation 
measures’ that can substantially lessen or avoid those effects.” (County of San Diego v. 
Grossmont-Cuyamaca Cmty.  Coll.  Dist.  (2006) 141 Cal.  App.  4th 86, 98.)  The 2010 EIR 
found that, even after mitigation, the proposed Project would have significant construction and 
operational air quality impacts, traffic noise impacts, and growth inducing impacts.  The RDEIR 
provides additional information regarding the reduction in significance of these impacts under 
HAA1 and HAA2. 

An alternative need not reduce impacts to a less than significant level to prevent an agency from 
adopting a project with a significant environmental impact; the alternative need only 
substantially lessen one of the project’s significant impacts.  (Public Resources Code § 21002.)  
The RDEIR finds only that the alternatives would not reduce impacts to a less than significant 
level; it does not conclude, nor does it provide a basis for concluding, that HAA1 and HAA2 
would not substantially lessen the significant impacts associated with the Project.  In several 
areas, the RDEIR’s analysis shows the alternatives would substantially reduce the Project’s 
impacts.  In others areas, the RDEIR’s analysis relies on an inequitable comparison of the 
Project to alternatives to support a claim that the alternatives would not reduce impacts 
associated with the proposed Project.  These comparisons do not constitute substantial 
evidence. 

Response to Comment No. 10-5 

As Section 2.5.9 of the RPDEIR indicates, under CEQA, where an EIR has identified significant 
environmental effects that have not been mitigated or avoided, the lead agency may 
nonetheless approve the Project if it finds that “[s]pecific economic, legal, social, technological, 
or other considerations...make infeasible the mitigation measures or alternatives identified in the 
environmental impact report.”14  In such cases, the lead agency’s task with respect to project 
approval must include an evaluation as to whether the identified alternatives are “actually 
feasible.”15 

CEQA defines “feasible” as “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors.”16  An agency “may reject [project] alternatives if it properly finds them to 
be infeasible for any of the statutorily specified reasons.”17 

Substantial evidence in the record demonstrates that both Habitat Avoidance Alternative 1 
(Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 (Avoidance of 
RAFSS Areas) are infeasible for environmental reasons, a permissible rationale for rejecting 

                                            
14  Public Resources Code, § 21081, subdivision (a)(3); CEQA Guidelines, § 15091, subdivision (a)(3). 
15  California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 981. 
16  Public Resources Code, § 21061.1; CEQA Guidelines, § 15364. 
17  The Flanders Foundation v. City of Carmel-by-the-Sea (2012) 202 Cal.App.4th 603, 623. 
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alternatives under CEQA.  Contrary to the commentor’s assertion, as discussed further below, 
Sections 2.5.3, 2.5.4, and 2.5.5 of the RPDEIR (as well as Appendices V-D-A through V-D-C 
attached thereto) demonstrate that both alternatives analyzed in the RPDEIR would not 
substantially lessen the significant impacts of the Project.  Neither of these alternatives would 
avoid or substantially lessen the Project’s significant and unavoidable air quality, noise, and 
growth-inducing impacts. Accordingly, the City may reject Habitat Avoidance Alternative 1 
(Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 (Avoidance of 
RAFSS Areas) as infeasible, in accordance with the requirements of CEQA. 

Comment No. 10-6 

1.   Construction Air Quality 

According to the EPA, particulate matter emissions can have significant human health impacts: 

Health studies have shown a significant association between exposure to fine 
particles and premature death from heart or lung disease.  Fine particles can 
aggravate heart and lung diseases and have been linked to effects such as: 
cardiovascular symptoms; cardiac arrhythmias; heart attacks; respiratory 
symptoms; asthma attacks; and bronchitis.  These effects can result in increased 
hospital admissions, emergency room visits, absences from school or work, and 
restricted activity days.  Individuals that may be particularly sensitive to fine 
particle exposure include people with heart or lung disease, older adults, 
and children. 

(www.epa.gov/airquality/particlepollution/designations/basicinfo.htm, incorporated by reference.) 
The impacts of PM10 and PM2.5 emissions are particularly significant in the areas surrounding 
the Project site because many of the residents in this area, particularly near Neighborhoods II 
and III, are older adults that would be greatly impacted by the particulate matter. 

While PM2.5 impacts would remain significant under the alternatives, HAA1 and HAA2 would 
substantially reduce this impact to the many sensitive receptors living near the Project site.  
Localized PM2.5 impacts for residents to the south would be reduced by 9 percent under HAA1 
and by 9.5 percent for HAA2.  (RDEIR p.  2-143, 2-151.) Both HAA1 and HAA2 would reduce 
localized PM10 impacts for residential receptors to the east by 10 percent.  Localized PM10 
impacts for residential receptors to the south would be reduced by nearly 11 percent under each 
of these alternatives.  These reductions, on their own and when viewed together, are a 
substantial lessening of the particulate matter to which the sensitive residents near the Project 
site would be exposed. 

The alternatives’ particulate matter emissions would be reduced further if a more realistic 
assumption regarding the number of acres that would be graded at one time were used.  To 
analyze the emission levels, the RDEIR assumes that there would be 50 acres graded at a time 
under the Project and under each of the alternatives.  What is the basis for assuming the 
amount of land graded at one time would be the same for the proposed Project as it would be 
for the reduced size alternatives? If this assumption were correct, the alternatives would be 
completed much more quickly that the proposed Project; however, according to the financial 
feasibility analysis the alternatives are predicted to be completed in the same timeframe as the 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-97 
 

proposed Project.  If a more reasonable smaller acreage is used, the emissions associated with 
HAA1 and HAA2 would be reduced even further. 

The alternatives would also substantially lessen other construction emissions.  HAA1 would 
result in a 19 percent reduction in regional construction related carbon monoxide emissions.  
(RDEIR p.  2-142.) HAA2 would result in substantial reduction in many of the significant regional 
emissions: carbon monoxide emissions would be reduced by 47 percent; nitrogen oxides 
emissions would be reduced by 9 percent; and volatile organic compound emissions would be 
reduced by 24 percent.  (RDEIR p.  2-149.) 

Response to Comment No. 10-6 

As discussed in the RPDEIR, the overall amount of building construction under Habitat 
Avoidance Alternative 1 (Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance 
Alternative 2 (Avoidance of RAFSS Areas) would be less than that of the Project.  However, 
fugitive dust and pollutant emissions from grading operations associated with the alternatives 
would be similar to the Project on a daily basis, as the intensity of earthwork activities would 
remain unchanged from the Project (as opposed to the duration of such activities, which would 
decrease).  Maximum daily site grading operations under the alternatives would require the 
same amount of heavy-duty construction equipment and would result in 50 acres of disturbed 
area per day, similar to the Project.  Contrary to what is purported in the comment, the use of  
50 acres of disturbed area per day for all three scenarios (i.e., the Project and the two 
alternatives) is appropriate given the large overall scale of development.  Since 50 acres is a 
manageable daily grading area based on Project site conditions and the proposed equipment 
mix, there would be no reason to limit the amount of grading activities to less than 50 acres for 
the two alternatives.  A reduction in daily grading activities would potentially underestimate 
potential air quality impacts given that the SCAQMD’s thresholds are based on maximum daily 
emissions.  The comment correctly states that overall grading operations would be slightly 
reduced.  However, the overall construction duration is driven by building construction, not 
grading activities.  The overall duration of building construction was anticipated to remain 
unchanged since an earlier buildout year would result in increased operational emissions (e.g., 
mobile source emission factors decrease in future years as a result of cleaner burning engines) 
for the alternatives as compared to the Project.  Therefore, the impact analysis accounted for 
the reduction in overall square footage and a corresponding decrease in the use of on-site 
equipment and vehicular trips proportional to the decrease in square footage on a daily basis. 

The comment correctly identifies the RPDEIR’s conclusion that regional and localized 
construction air quality impacts associated with HAA1 and HAA2 would be reduced as 
compared to the Project.  However, as shown in Tables 2.5-3 and 2.5-7 of the RPDEIR, regional 
pollutant emissions for the two alternatives would still represent a substantial increase over 
SCAQMD thresholds.  In comparison to the SCAQMD thresholds, HAA1 regional construction 
emissions would represent 3.2 times the CO threshold, 12.0 times the NOX threshold,  
13.0 times the PM10 threshold, 8.2 times the PM2.5 threshold, and 2.9 times the VOC threshold.  
Similarly, HAA2 regional construction emissions would represent 2.1 times the CO threshold, 
10.9 times the NOX threshold, 12.9 times the PM10 threshold, 8.1 times the PM2.5 threshold, and 
2.4 times the VOC threshold.  From a localized standpoint, HAA1 and HAA2 would result in a 
nine percent decrease in localized PM10 impacts at the maximum exposed receptor.  As shown 
in Table 2.5-4 and Table 2.5-8 of the RPDEIR, this impact would remain approximately  
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7.3 times the significance threshold for both HAA1 and HAA2.  For PM2.5, HAA1 and HAA2 
would also result in a nine percent decrease in localized PM2.5 impacts at the maximum 
exposed receptor.  This impact would remain approximately 1.6 times the significance threshold 
for both alternatives. 

Based on the analysis presented in the RPDEIR, regional and localized construction impacts 
associated with HAA1 and HAA2 were concluded to substantially exceed the SCAQMD 
significance thresholds.  Specifically, it was determined that although the impacts would be 
reduced in comparison to the Project, similar to the Project, the emissions associated with the 
alternatives would exceed the significance thresholds established by the SCAQMD for regional 
CO, NOX, PM10, PM2.5, and VOC, and localized PM10 and PM2.5.  Thus, like the Project, such 
impacts under these alternatives would be significant and unavoidable, even with incorporation 
of mitigation measures. 

Comment No. 10-7 

2.   Operational Air Quality Impacts 

The misleading analysis of operational air quality impacts of HAA1 and HAA2 leads the RDEIR 
to an incorrect conclusion that these alternatives would not substantially reduce operational 
impacts.  The majority of the operational air quality impacts associated with the Project are a 
result of vehicle traffic generated by new residences.  RDEIR Appendix V-D-B calculates the 
vehicle trips generated by the proposed Project and compares that with a calculation of the 
vehicle trips that would be generated by the alternatives.  The daily trips per single family 
housing unit is calculated at a rate of 9.57 trips per unit, while the daily trips for condos and 
townhomes is calculated at a much lower rate of 6.9 per unit.  When calculating the trips 
generated by the proposed Project, the majority of the residential units designated as SFR-3 for 
the proposed Project appear to have been determined to be condos or townhomes.  This 
appears to be the case because the analysis includes 3,409 units as single family units and 
4,998 units as condos and townhomes.  The proposed Project includes 943 SFR-1 units, 1,908 
SFR-2 units, 2,403 SFR-3 units, 1,828 MFR units and 1,325 HDR units.  Thus, only 558 of the 
proposed Project’s SFR-3 units are considered single family units for trip generation 
calculations.  The SFR-3 units that are considered to be condos or townhomes in the analysis 
are calculated to have a significantly lower traffic generation rate. 

The analysis of the trip generation rates for the alternatives is inequitable and leads to an 
overestimation of trips generated by HAA1 and HAA2 because all of the SFR-3 units included in 
both of these alternatives are analyzed as generating traffic at the much higher single family 
housing rate.  The analysis provides no explanation for this unequal apportionment of housing 
types.  In both the alternatives and the proposed Project, the RDEIR assumes the density for 
the SFR-3 units would be 10.9 units per acre.  Additionally, the SFR-3 units would be in 
approximately the same locations under the alternatives.  Thus, there is no support in the record 
for concluding all of the SFR-3 units in HAA1 and HAA2 fall under the single family home 
category, whereas only a small portion of the SFR-3 units in the proposed Project are 
considered to be single family homes when calculating trip generation rates. 

The daily vehicle trips contained in Appendix V-D-B are the basis for the RDEIR’s conclusion 
that the alternatives would not result in a substantial lessening of operational emissions.  This 
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apples-to-oranges comparison results in an overestimation in the daily vehicle trips that would 
be produced by HAA1 and HAA2 and an underestimation of the reductions in operational 
emissions these alternatives would provide. 

Additionally, even with the overweighting of units deemed single family homes, HAA2 would 
substantially lessen operational emissions.  HAA2 would produce a 40 percent reduction in 
volatile organic compound emissions, a 44 percent reduction in nitrogen oxides emissions, a 45 
percent reduction in carbon monoxide, and a 49 percent reduction in both PM10 and PM2.5 
emissions. 

Further, both HAA1 and HAA2 would substantially lessen excess cancer risk burden from toxic 
air contaminants.  HAA1 would result in an 11 percent reduction.  HAA2 would result in a 42 
percent reduction. 

Response to Comment No. 10-7 

In response to this comment, further evaluation of trip generation rates for Habitat Avoidance 
Alternative 1 (Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 
(Avoidance of RAFSS Areas) was conducted.  It was determined that too many SFR-3 units 
were considered “single-family detached” units for purposes of the trip generation rates for the 
those alternatives. 

In response to this comment, the regional operational analysis was updated as follows.  The 
commentor is correct in noting that the Project would have 2,403 SFR-3 units.  The commentor 
states that 558 of these units are considered single-family for trip generation calculations, with 
the rest considered condos/townhomes.  Those 558 SFR-3 units represent 23.2 percent of the 
2,403 overall Project SFR-3 units. 

It was confirmed that the mobile source emissions runs for HAA1 and HAA2 included all SFR-3 
units as single-family detached.  Consequently, to ensure consistency in the analysis of the 
alternatives’ mobile source emissions, the analysis was updated to allocate 23.2 percent of 
each alternative’s SFR-3 units to the single-family detached trip rate, and the remaining amount 
to the condo/townhome rate.  That corresponds to the following breakdown: 

 Habitat Avoidance Alternative 1:  2,419 SFR-3 units are proposed under this alternative., 
23.2 percent of which is 562 units.  Thus, for the updated regional operational analysis, 
562 SFR-3 units were allocated as single-family detached, and 1,857 SFR-3 units were 
allocated as condo/townhome attached.  That corresponds to the following overall 
numbers:  (1) 3,047 single-family housing units; (2) 4,437 condo/townhouse units; and 
(3) 7,484 total units. 

 
 Habitat Avoidance Alternative 2:  1,955 SFR-3 units are proposed under this alternative, 

23.2 percent of which is 454 units.  Thus, for the updated regional operational analysis, 
454 SFR-3 units were allocated as single-family detached, and 1,501 SFR-3 units were 
allocated as condo/townhome attached.  That corresponds to the following overall 
numbers:  (1) 1,960 single family housing units; (2) 2,193 condo/townhouse units; and 
(3) 4,873 total units. 
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In response to this comment, regional operational emissions have been updated for the 
alternatives based on the updated allocation of residential uses discussed above.  A revised 
regional operational analysis (i.e., an updated Appendix V-D-B of the RPDEIR) is provided in 
Section 2.2 of this Final RPEIR.  Also included in Section 2.2 is a revised discussion of that 
analysis, which was originally provided in Section 2.5.3 of the RPDEIR.  A summary of the 
updated impacts is provided below. 

The revised daily trip rate for HAA1 compared to the Project, when accounting for the change in 
the mix of residential units, would increase the reduction from 4 percent to 9 percent.  Overall, 
regional emissions for HAA1 compared to the Project would be reduced by 10 percent for VOC, 
11 percent for NOX, 10 percent for CO, 12 percent for SOX, and 10 percent for PM10 and PM2.5.  
As concluded in the RPDEIR, HAA1 would result in a reduction in regional operation emissions 
in comparison to the Project.  However, in comparison to the SCAQMD thresholds, HAA1 
regional emissions would represent 14.4 times the VOC threshold, 12.5 times the NOX 
threshold, 6.6 times the CO threshold, 9.7 times the PM10 threshold, and 5.3 times the PM2.5 
threshold.  Thus, even under the updated regional operational emissions analysis, regional 
operational emissions for HAA1 would substantially exceed the SCAQMD significance 
thresholds.  Although the impacts would be reduced in comparison to the Project, similar to the 
Project, the emissions associated with HAA1 would exceed the significance thresholds 
established by the SCAQMD for regional CO, NOX, PM10, PM2.5, and VOC.  Thus, like the 
Project, such impacts under HAA1 were concluded in the RPDEIR to be significant and 
unavoidable, even with the incorporation of mitigation measures. 

The revised daily trip rate for HAA2 compared to the Project, when accounting for the change in 
the mix of residential units, would increase the reduction from 35 percent to 39 percent.  Overall, 
regional emissions for HAA2 compared to the Project would be reduced by 44 percent for VOC, 
48 percent for NOX, 51 percent for CO, 46 percent for SOX, 53 percent for PM10, and 52 percent 
for PM2.5.  As concluded in the RPDEIR, HAA2 would result in a reduction in regional operation 
emissions in comparison to the Project.  However, in comparison to the SCAQMD thresholds, 
HAA2 regional emissions would represent 9.1 times the VOC threshold, 7.4 times the NOX 
threshold, 3.6 times the CO threshold, 5.1 times the PM10 threshold, and 2.8 times the PM2.5 
threshold.  Thus, even under the updated regional operational emissions analysis, regional 
operational emissions for HAA2 would substantially exceed the SCAQMD significance 
thresholds.  Although the impacts would be reduced in comparison to the Project, similar to the 
Project, the emissions associated with HAA2 would exceed the significance thresholds 
established by the SCAQMD for regional CO, NOX, PM10, PM2.5, and VOC.  Thus, like the 
Project, such impacts under HAA2 were concluded in the RPDEIR to be significant and 
unavoidable, even with the incorporation of mitigation measures. 

The commentor correctly identifies the conclusions in Table 2.5-6 and Table 2.5-10 in the 
RPDEIR which show that HAA1 and HAA2 would result in a reduction of estimated excess 
cancer risk per one million people as compared to the Project.  Table 2.5-6 of the RPDEIR 
shows that the maximum on-site residence for HAA1 would be reduced from 224 to 199 
estimated excess cancer risks per one million people over a 70-year duration.  Table 2.5-10 of 
the RPDEIR shows that the maximum on-site residence for HAA2 would be reduced from 224 to 
130 estimated excess cancer risks per one million people over a 70-year duration.  However, 
note that the SCAQMD significance threshold is 10 excess cancer risks per one million people.  
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In comparison to the SCAQMD threshold, HAA1 would represent 20 times the threshold for the 
maximum on-site residence over a 70-year exposure duration, and HAA2 would represent 13 
times the threshold for the maximum on-site residence over a 70-year exposure duration.  Thus, 
as with the Project, HAA1 and HAA2 would substantially exceed the SCAQMD threshold.  The 
RPDEIR correctly discloses that HAA1 and HAA2 would reduce the estimated excess cancer 
risk burden in comparison to the Project.  However, similar to the Project, even with the 
incorporation of mitigation measures, HAA1 and HAA2 would result in significant and 
unavoidable impacts to on-site sensitive receptors from off-site sources of toxic air contaminants 
(TACs). 

Comment No. 10-8 

3.   Traffic Noise Impacts 

The RDEIR’s comparison of the alternatives’ traffic noise impacts to that of the proposed Project 
is infected by the same inequitable comparison of daily vehicle trips as the analysis of 
operational emissions.  The analysis of traffic noise impacts relies on the calculations included 
in Appendix V-D-B, which as discussed above overestimates the traffic generated by HAA1 and 
HAA2.  By overestimating the trips generated by the alternatives, the RDEIR overestimates the 
traffic noise that would result from the alternatives. 

Additionally, the calculated reduction for HAA1 appears to just reduce traffic across the board 
for all roadways.  (See Appendix V-D-C.)  It does not consider which specific areas would 
include less development and which streets would have less traffic.  Under HAA1, the majority 
of the reduction in development would be in Neighborhood III.  All access to Neighborhood III is 
provided via Riverside Avenue.  The RDEIR should consider whether there would be a greater 
reduction in traffic noise on Riverside Avenue based on the specific locations of development in 
this alternative. 

Even under the RDEIR’s inequitable calculations, HAA2 would reduce the significant noise 
impacts on Riverside Avenue to less than significant levels.  When more accurate traffic 
calculations are used and the location of the reduction in traffic is considered, it is likely the 
impacts on Country Club Road would also be reduced to a less than significant level. 

Response to Comment No. 10-8 

As discussed above in Response to Comment No. 10-7, the daily vehicle trips calculated for the 
two alternatives have been updated to reflect a mix of residential units consistent with the 
Project.  In response to this comment, traffic noise impacts have also been updated for the 
alternatives based on the updated allocation of residential uses presented above.  A revised 
traffic noise analysis (i.e., an updated Appendix V-D-C of the RPDEIR Volume V (Part 2)) is 
provided in Section 2.2 of this Final RPEIR.  Also included in Section 2.2 is a revised discussion 
of that analysis, which was originally provided in Section 2.5.4 of the RPDEIR Volume V (Part 
1).  A summary of the updated impacts is provided below. 

The revised daily trip rate for Habitat Avoidance Alternative 1 (Avoidance of SBKR/LBV-
Occupied Habitat) compared to the Project, when accounting for the change in the mix of 
residential units, would increase the reduction from 4 percent to 9 percent.  With a 9 percent 
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reduction in traffic, the increase in noise levels along Riverside Avenue (between Alder Avenue 
and Locust Avenue) would be reduced from 3.0 to 2.9 dBA CNEL and 4.3 to 4.1 dBA CNEL for 
Country Club Drive (north of Riverside Avenue).  As a result, the impact along Riverside Avenue 
(between Alder Avenue and Locust Avenue) would not be considered significant under Criterion 
2 (i.e., to cause ambient noise levels to increase by 3 dBA CNEL or more at a sensitive receptor 
location, where the resulting noise exceeds 65 dBA CNEL).  Although noise impacts along 
Country Club Drive (north of Riverside Avenue) would decrease by an additional 0.2 dBA, that 
noise impact would remain significant.  Thus, as with the Project, that operational noise impact 
would be significant and unavoidable. 

The revised daily trip rate for Habitat Avoidance Alternative 2 (Avoidance of RAFSS Areas) 
compared to the Project, when accounting for the change in the mix of residential units, would 
increase the reduction from 35 percent to 39 percent.  With a 39 percent reduction in traffic, the 
increase in noise levels along Riverside Avenue (between Alder Avenue and Locust Avenue) 
would be reduced from 2.2 to 2.1 dBA CNEL and from 3.4 to 3.2 dBA CNEL along Country Club 
Drive (north of Riverside Avenue).  As a result, the impact along Riverside Avenue (between 
Alder Avenue and Locust Avenue) would remain less than significant, but would result in an 
additional 0.1 dBA decrease.  Although noise impacts along Country Club Drive (north of 
Riverside Avenue) would decrease by an additional 0.2 dBA, that noise impact would remain 
significant.  Thus, as with the Project, that operational noise impact would be significant and 
unavoidable. 

Regarding the distribution of traffic for Habitat Avoidance Alternative 1 (Avoidance of 
SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 (Avoidance of RAFSS 
Areas), both alternatives are mainly residential development with supporting retail services, 
which is similar to the Project.  In addition, the locations of the developments are similar to the 
Project.  Thus, it was an appropriate assumption that traffic for HAA1 and HAA2 would be 
reduced proportionally with the change in average daily trips. 

Comment No. 10-9 

4.  Growth Inducing Impacts 

HAA1 and HAA2 would also substantially lessen growth inducing impacts.  The RDEIR again 
only considers whether the growth inducing impacts of the alternatives would remain significant.  
It does not consider whether HAA1 and HAA2 would substantially lessen the impacts as 
compared to the Project.  HAA1 would substantially reduce growth inducing impacts by 
providing an 11 percent reduction in residential units and new residents.  HAA2 would result in 
an even greater reduction in growth inducing impacts by providing a 42 percent reduction in 
residential units and new residents. 

Response to Comment No. 10-9 

As indicated in Section 2.5.5.1 of the RPDEIR, Habitat Avoidance Alternative 1 (Avoidance of 
SBKR/LBV-Occupied Habitat) would result in a total of 7,484 residential units and 820,540 
square feet of commercial, office, and light industrial uses.  In comparison to the Project’s 8,407 
residential units and 849,420 square feet of retail and commercial uses, this represents an 
approximately 11 percent reduction in residential units and an approximately 3 percent 
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reduction in retail and commercial floor area.  While “substantial” in this context is not defined in 
CEQA or the CEQA Guidelines, it can be reasonably argued that such reductions in 
development are not considered substantial.  Furthermore, growth-inducing impacts are a 
function of far more than the size of a development and take into account such characteristics 
as size, use, population, employment, demographic and socio-economic factors, infrastructure, 
etc.  To simply compare the size of the alternative with the size of the Project is an 
oversimplification and does not accurately reflect any meaningful comparison of the alternative’s 
growth-inducing impacts with those of the Project.  In addition, given the large increase in 
growth that would result from the alternative as compared to what would otherwise occur with 
development under existing zoning (i.e., not only a greater amount of development and 
associated population and employment, but the inevitable resulting increases in demographic 
and socio-economic diversity, necessary infrastructure, consumer spending, etc.), HAA1 was 
determined to result in a significant growth-inducing impact, and the alternative would not avoid 
the Project’s significant impact. 

Similarly, as indicated in Section 2.5.5.2 of the RPDEIR, Habitat Avoidance Alternative 2 
(Avoidance of RAFSS Areas) would result in a total of 4,873 residential units and  
602,827 square feet of commercial, office, and light industrial uses.  In comparison to the 
Project, this represents an approximately 42 percent reduction in residential units and an 
approximately 29 percent reduction in non-residential floor area.  It could be reasonably argued 
that such reductions in development are considered substantial.  However, as discussed above, 
growth-inducing impacts are a function of numerous development characteristics, including size, 
use, population, employment, demographic and socio-economic factors, infrastructure, etc., and 
thus a simple comparison of development size is not an accurate indicator of relative growth-
inducing impacts.  Moreover, as discussed in the RPDEIR, given the increase in growth that 
would result from the alternative as compared to what would otherwise occur with development 
under existing zoning (i.e., not only a greater amount of residential development and associated 
population, but the inevitable resulting increases in demographic and socio-economic diversity, 
necessary infrastructure, consumer spending, etc.), HAA2 was determined to result in a 
significant growth-inducing impact, and as such the alternative would not avoid the Project’s 
significant impact. 

Comment No. 10-10 

B. The Fiscal Feasibility Analysis Contains Many Unsupported Assumptions. 

Save Lytle Creek Wash and Endangered Habitats League have engaged the services of 
Developers Research to review the financial feasibility analysis provided with the RDEIR.  
Developers Research is a highly experienced company providing land owners, investors, 
developers and builders with the most comprehensive financial evaluation services in the 
industry on all types of property from individual projects and master plans to large residential 
and commercial portfolios.  Its specialties also include the assessment of corporate-owned and 
environmentally impaired real estate assets.  For more information regarding Developers 
Research and its qualifications, please see its website at www.dev-res.com, incorporated by 
reference.) 

Developers Research has prepared a memorandum critiquing the RDEIR’s financial feasibility 
analysis.  This memorandum is included as Attachment 1.  Developers Research found that 
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the financial feasibility analysis includes many unexplained conclusions and often relies on an 
inequitable comparison of Project costs and benefits to those of the alternatives.  In particular, 
the financial feasibility analysis manipulates the amenities included in HAA1, which decreases 
the profitability of this alternative.  As set forth in Developers Research memorandum, the 
feasible inclusion of additional amenities in HAA1 would substantially increase the rate of return 
for this alternative. 

Without further analysis and detailed information, the financial feasibility analysis cannot serve 
as substantial evidence that HAA1 and HAA2 are financially infeasible. 

Response to Comment No. 10-10 

This is an introductory comment to the attached memorandum by Developers Research.  Each 
of the critiques set forth in the Developers Research memorandum are specifically responded to 
in Responses to Comment Nos. 9-29 to 9-52, below.  Moreover, the statement that the financial 
feasibility analysis cannot “serve as substantial evidence” is without merit and belied by the 
extensive report entitled Financial Feasibility Analysis of the Lytle Creek Ranch Specific Plan 
Project and Alternatives to the Project Discussed in the Lytle Creek Ranch Specific Plan EIR, 
December 2011 (Updated Financial Feasibility Analysis), contained in Appendix V-E of the 
RPDEIR. 

Comment No. 10-11 

C. The Conclusions Regarding Project Objective Attainment and General Plan 
Consistency Are Not Supported by Substantial Evidence. 

The RDEIR claims HAA1 and HAA2 are also infeasible because they do not meet all of the 
Project objectives and are inconsistent with general plan policies.  Many of the RDEIR’s claims 
are not supported by substantial evidence.  CEQA defines feasible as “capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, social, and technological factors.” (Public Resources Code § 
21061.1) Project alternatives can still be considered feasible “even if these alternatives would 
impede to some degree the attainment of the project objectives, or would be more costly.” 
(CEQA Guidelines § 15126.6(b).)  As discussed below, the alternatives would meet a majority of 
the Project objectives and are consistent with the general plan.  Thus, these less impactful 
alternatives are feasible. 

Response to Comment No. 10-11 

Contrary to the commentor’s assertion and as noted in the RPDEIR, under CEQA, “an 
alternative ‘may be found infeasible on the ground it is inconsistent with the Project objectives 
as long as the finding is supported by substantial evidence in the record.’”18  As Sections 2.5.7 
and 2.5.9.3 of the RPDEIR demonstrate, both Habitat Avoidance Alternative 1 (Avoidance of 
SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 (Avoidance of RAFSS 
Areas) would fail to meet key Project objectives.  Similarly under CEQA, “an alternative that ‘is 
impractical or undesirable from a policy standpoint’ may be rejected as infeasible,” so long as 

                                            
18 California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 1001. 
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that finding is supported by substantial evidence.”19  As Sections 2.5.8 and 2.5.9.4 of the 
RPDEIR indicate, both Habitat Avoidance Alternative 1 and Habitat Avoidance Alternative 2 
would not meet key goals and policies of the City’s updated General Plan. 

Comment No. 10-12 

1.   Financial Objectives and Goals 

First, the RDEIR claims the alternatives are infeasible because they do not meet the financially 
focused Project objectives and general plan policies.  (Objectives LA-6, LA-10; general plan 
goal 2-7.)  As discussed in section I.B above and in the Developers Research memorandum, 
many of the conclusions contained in the financial feasibility analysis are highly questionable 
and cannot be relied upon to support a finding that the alternatives are financially infeasible. 

The RDEIR also asserts that the alternatives would not expand economic opportunities to the 
same extent as the proposed Project.  (RDEIR p.  2-172, 174.)  The only support for this claim is 
a comparison of the number of jobs that would be provided under the Project to the number of 
jobs provided under the alternatives.  A straight comparison of the number of jobs provided is 
inappropriate in a project such as this that would both add new jobs and new employees.  HAA1 
and HAA2 would provide more jobs per new household than the proposed Project.  The 
proposed Project would have a jobs/housing balance of .40, providing 3,398 jobs (1 job per 250 
square feet of commercial space) and 8,407 residential units.  HAA1 would provide a jobs 
housing balance of .44 (3,282 jobs/7,484 residential units).  HAA2 would provide an even better 
jobs housing balance of .49 (2,411 jobs/4,873 residential units).  Thus, these alternatives are 
consistent with project objectives and general plan policies regarding employment opportunities 
to a greater extent than the proposed Project, not inconsistent as claimed by the RDEIR. 

Response to Comment No. 10-12 

Each of the critiques set forth in the Developers Research memorandum are specifically 
responded to in Responses to Comment Nos. 9-29 to 9-52, below.  As indicated therein, in 
general terms, the Updated Financial Feasibility Analysis contained in Appendix V-E of the 
RPDEIR, contains an extensive reasoned evaluation of the Project and the alternatives based 
on unit counts, types of units, and amenities, among other criteria.  Further, the discussions 
below support the conclusions of the Updated Financial Feasibility Analysis, namely that Habitat 
Avoidance Alternative 1 (Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance 
Alternative 2 (Avoidance of RAFSS Areas) would not generate a sufficient rate of return (IRR) 
and therefore would be considered financially infeasible.  Consequently, as evaluated in 
Sections 2.5.7, 2.5.8, 2.5.9.3, and 2.5.9.4 of the RPDEIR, the alternatives would fail to meet key 
Project objectives and key goals and policies of the City’s updated General Plan, including 
those related to financial impacts and economic development. 

Economic opportunities are typically evaluated in terms of employment opportunities and 
various sources of revenue such as taxes and can be applied on a project-specific basis.  By 
contrast, a jobs/housing balance is a ratio typically addressed on a Citywide or regional basis 
that is used to evaluate quality of life issues such as the ability for people to live close to their 
place of work, the ability to take public transit to work, etc., which has little import on a project-
                                            

19 Id. 
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specific level with respect to economic opportunities.  While the jobs/housing balance may vary 
slightly between the Project and the alternatives, the fact remains that Habitat Avoidance 
Alternative 1 (Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 
(Avoidance of RAFSS Areas) would offer fewer employment opportunities, less retail and 
commercial floor area and fewer residential units (and therefore fewer development fees, 
property tax revenues, sales and use tax revenues generated by smaller employee and 
residential populations, etc.), and therefore would not expand economic opportunities to the 
same degree nor generate as much revenue for the City as the Project, as indicated in Sections 
2.5.7.1 and 2.5.7.2 of the RPDEIR.  Refer to Response to Comment No. 10-5 for additional 
discussion. 

Comment No. 10-13 

2.   Rialto Housing Needs 

Secondly, the RDEIR claims HAA1 and HAA2 do not provide the same amount of housing and 
do not address the long-term housing needs of the City.  (Objectives LA-4, A-9.)  The Southern 
California Association of Governments provides a Regional Housing Needs Allocation (RHNA) 
for all areas of Southern California.  According to the 2007-2014 RHNA, Rialto needs only 4,323 
new housing units.  Both HAA1 and HAA2 would provide more than 4,323 housing units.  HAA1 
provides 7,484 units and HAA2 provides 4,873 units.  Additionally, according to the draft 2014-
2023 RHNA, the need for additional housing in Rialto has dropped dramatically, from 4,323 to 
2,715 needed units.  (Attachment 2, SCAG draft 2014-2023 RHNA.)  The need for housing in 
unincorporated San Bernardino County has also dropped dramatically.  In the 2007-2014 
RHNA, the need for additional housing in unincorporated San Bernardino was 20,622 housing 
units.  This has dropped to just 39 units in the 2014-2023 RHNA.  Further, other housing 
developments planned within the City and surrounding area, in particular the 1,500 acre 
Renaissance project at the Rialto Airport.  With both alternatives providing housing units in 
excess of the totals needed, other developments providing numerous housing units, and the 
need for housing in this area significantly dropping, the RDEIR’s claim that HAA1 and HAA2 do 
not meet the housing needs of the City is not supported by substantial evidence.  To the 
contrary, the Project will only exacerbate the excess housing in the City and County, resulting in 
a continuation of a depressed housing market and reduced property values.  The unintended 
consequence will be reduced property taxes for the County. 

The proposal to increase development on the Project site by nearly four times over what is 
currently allowed is inconsistent with the downward trend in the need for housing.  According to 
the 2010 census, there are already approximately 2,000 vacant units in Rialto.  (http://
rtpscs.scag.ca.gov/Documents/rhna/RHNAFinalMethodologyAppendices110311.pdf, 
Attachment 3, incorporated by reference.) 

The RDEIR also claims the alternatives would not necessarily provide the types of affordable 
housing set forth in the RHNA.  While this is true for the alternatives, it is also true for the 
proposed Project.  There are no conditions requiring the Project to include any affordable 
housing.  Although HAA1 and HAA2 provide fewer units, they both provide a similar mix of 
housing types to those provided by the proposed Project.  There is no support for the RDEIR’s 
claim that the reduced number of units provided by these alternatives would result in a narrower 
range of available prices or rents on the Project site.  (RDEIR p.  2-172.) 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-107 
 

Response to Comment No. 10-13 

The ability of the alternatives to meet the City’s projected housing need of 4,323 units, as 
identified in SCAG’s RHNA, is discussed in Sections 2.5.7.1 and 2.5.7.2 of the RPDEIR.  It is 
clearly acknowledged therein that based on sheer numbers, the residential units proposed 
under each of the alternatives would be sufficient to meet the City’s projected housing need.  
However, the analysis goes on to address a variety of reasons why a simple comparison of 
numbers of units is not sufficient to conclude that the housing need would be met, since:  (1) 
SCAG’s housing need is broken down by income category; (2) the currently adopted housing 
need projection covers a timeframe through 2014 (and the draft housing need projection 
referenced above and provided in Attachment 2 to this comment letter covers a timeframe 
through 2023), whereas build-out of the alternative would not occur until 2030; and (3) a portion 
of the new units would be located in areas outside of the City’s current boundaries (areas which 
were not accounted for in SCAG’s housing need calculations for the City but which would 
ultimately be annexed into the City), thus the when accounting for those areas the housing need 
would be greater than the current SCAG projections indicate. 

Moreover, the commentor’s discussion of SCAG’s draft RHNA is irrelevant, as that is only a 
draft document.  As the Court Ruling noted, reliance on a draft plan as setting forth policy is 
“questionable.”  (Court Ruling, p. 63 [citing County of Amador v. El Dorado County Water 
Agency (1999) 76 Cal.App.4th 931, 949-51].)  Accordingly, SCAG’s draft RHNA has no bearing 
on policy determinations regarding the Project. 

The commentor also asserts that there is no support for a claim in the RPDEIR that the reduced 
number of units provided by these alternatives would result in a narrower range of available 
prices or rents on the Project site.  The Project would provide 8,407 residential dwelling units.  
Habitat Avoidance Alternative 1 and Habitat Avoidance Alternative 2 contain lesser overall units 
than the Project.  Due to the reduction in unit counts, overall the Alternatives would contain 
fewer housing options than the Project.  Further, Habitat Avoidance Alternative 2 would not 
contain an active adult golf course-oriented community.  In any event, the RPDEIR does not 
conclude that the alternatives would not meet Objectives LA-4 and A-9.  Rather, the RPDEIR 
notes that the Alternatives would meet those objectives, but to a lesser extent than the Project.  
(RPDEIR, page 2-175.) 

Comment No. 10-14 

3.   Provision of Master Plan Amenities 

Project alternatives analyzed in an EIR are required to be potentially feasible, and as such 
should be designed to meet project objectives if possible.  CEQA requires the EIR to include 
“range of reasonable alternatives to the project… which would feasibly attain most of the basic 
objectives of the project.” (CEQA Guidelines § 15126.6(a).) The RDEIR defines HAA1 in such a 
way that it would not meet several project objectives, contrary to CEQA’s requirements.  
Additionally, the RDEIR fails to provide any explanation as to why the alternative could not be 
designed to meet the project objectives.  The RDEIR cannot manipulate the design of an 
alternative in an attempt to support a finding that the alternatives are infeasible. 
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The RDEIR claims HAA1 does not meet project objectives and is inconsistent with the general 
plan because it is not a master planned community, and thus does not provide adequate 
amenities.  The RDEIR and the accompanying financial feasibility analysis provide no basis for 
the conclusion that HAA1 could not be designed as a master planned community.  Regardless, 
the City would still need to approve a specific plan for this alternative.  The specific plan would 
contain the overarching design themes and would ensure cohesiveness of the development as 
required by the project objectives and General Plan policies.  (General Plan policy 2-12.5.) 

The RDEIR also states that HAA1 would not meet project objectives because it does not 
promote walking and biking.  Bike lanes should be included in HAA1, as should sidewalks and 
trails that promote a connected neighborhood.  (Project Objective A-6.) Even if HAA1 is not a 
master planned community, although as discussed above there is no reason it could not be 
master planned, the alternative could still provide the pedestrian connections sought by the 
project objectives and General Plan policies 2-12.5. 

The RDEIR further faults HAA1 for failing to provide an entryway to the City.  (Project Objective 
A-1.) There is no reason an entryway to the City could not be included in this alternative and 
since it is a project objective, HAA1 should include a gateway to the City.  There is also no 
reason HAA1 could not include distinctive entry points into Rialto and individual neighborhoods, 
as well as monument signs, themed landscaping , and ground signs in neighborhoods.  
(General Plan goal 2-10, policies 2-10.1, 2-10.2, 2-10.3.) The specific plan for HAA1 should 
provide specifications for landscaping, signage, and entryways. 

Response to Comment No. 10-14 

The commentor alleges that the EIR manipulated the design of Habitat Avoidance Alternative 1 
in order to support a finding that this alternative is infeasible.  That is an incorrect and 
unsupported allegation.  Moreover, the commentor takes issues with the formulation of Habitat 
Avoidance Alternative 1, including its design features.  But members of the public do not choose 
alternatives to a proposed project; that task is for the lead agency. “CEQA establishes no 
categorical legal imperative as to the scope of alternatives to be analyzed in an EIR.”  (Citizens 
of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 566.)  The City is not legally 
obligated to analyze alternatives proposed by members of the public that are merely variations 
of alternatives already evaluated in the EIR.  (See Preservation Action Council v. City of San 
Jose (2006) 141 Cal.App.4th 1336, 1358-59.)  Accordingly, courts have rejected claims that an 
EIR must discuss additional alternatives or varieties of existing and already studied alternatives 
proposed by project opponents that further reduce impacts when the EIR already includes 
discussions of alternatives that would provide some relief from the project’s impacts.  
(Sequoyah Hills Homeowners Ass’n v. City of Oakland (1993) 23 Cal.App.4th 704, 713-14.)  An 
EIR “should not become vulnerable because it fails to consider in detail each and every 
conceivable variation of the alternatives stated.”  (Village Laguna of Laguna Beach, Inc. v. 
Board of Supervisors (1982) 134 Cal.App.3d 1022, 1029.) 

For an example, the Court of Appeal noted in Village of Laguna Beach v. Board of Supervisors 
(1982) 134 Cal.App.3d 1022, there can be “literally thousands of ‘reasonable alternatives’ to the 
proposed project” and so ‘[t]he statutory requirement for consideration of alternatives must be 
judged against a rule of reason.’”  (Id. at pp.1028-1029 (citations omitted).)   That court then 
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upheld a project that was described as creating a “new city” with approximately 60,000 residents 
in 20,000 new housing units with an alternatives analysis that included four alternatives, 
including the “no development” alternative. 

In assessing the feasibility of the alternatives presented in the RPDEIR, the City relied on an 
expert report prepared by HM2 Solutions LLC, entitled Lytle Creek Ranch Analysis: The Impact 
Of Amenities On Home Values As Relates To The Proposed Lytle Creek Ranch Specific Plan 
and EIR Alternatives, December 2011 (Amenities Report), among other substantial evidence 
regarding feasibility as defined under CEQA.  That report, prepared by marketing consultants 
with over 40 years combined experience providing expertise to developers and home builders 
(see Amenities Report, pp. 43-44), is provided as an appendix to the Updated Financial 
Feasibility Analysis, which is included as Appendix V-E to the RPDEIR Volume V (Part 2). 

The Amenities Report thoroughly assessed the Project and Alternatives, including amenities 
provided therein, to determine the impact of community amenities on home prices.  According to 
the Amenities Report, from a feasibility perspective, the premium in home prices associated with 
homes being located within a “True” Master Plan Community Setting is the result of several 
factors that combine to produce an overall perceived higher value for consumers.  (Amenities 
Report, page 23.)   The Amenities Report discusses factors contributing to the finding that a 
development plan is a “True” Master Plan Community Setting: 

“True” Master Plan Community Setting. For the purpose of this analysis, a 
“true” master planned community is defined as a community that has been 
planned and developed as a cohesive, integrated whole, with a master developer 
responsible for developing and completing most or all major community 
infrastructure and improvements in a timely manner (generally in conjunction with 
the construction of homes in the community, not after all homes are completed). 
Also, a master planned community most likely will have a funding mechanism in 
place for on-going maintenance of community facilities (such as a master home 
owners association) and have community features/amenities greater in scope or 
higher in quality than might otherwise be developed. 
 
With a master developer completing community improvements in a timely 
manner, there is less “market risk” associated with those features actually being 
completed, and more “usage utility” assuming that the facilities are completed 
sooner and available for use. There is therefore more value to the homes here, 
than if the same features were merely promised as potential future amenities to 
be completed at some point in the future, potentially by a different entity than the 
master developer.  (Amenities Report, pages 23 and 48.) 

A “True” Master Plan Community Setting associated with a home premium over a Non-Master 
Plan Setting is not defined by sidewalks or the use of signage.   A Non-Master Plan Setting (or, 
a stand-alone development), is typically developed “piece-by-piece” instead of all at once.  (Id.)  
For this reason, homes in a given area typically do not achieve full value enhancement until 
promised community features are actually built (and built as originally approved/proposed), and 
in most market areas, homes in a non-MPC and/or stand-alone setting, usually sell at 
discounted values versus homes in a cohesively developed and maintained master planned 
community.  (Id., p. 49.)  Based on HM2’s expert review of various developments in the Rialto-
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Fontana region, as well as the amenities that would be provided under the Project and the 
Alternatives, HM2 determined that the No Project/Existing Zoning Alternative and Habitat 
Avoidance Alternative 1 were not “True” Master Plan Community Settings.  (Id., p. 23.) 

The commenter also states that Habitat Avoidance Alternative 1 would still need a specific plan 
in order to be implemented, and that this implies that the alternative would then have to be a 
master planned community.  That is incorrect.  The Amenities Report specifically noted that: 

[N]on-master plans, and/or “stand-alone” developments, tend to be more 
“piecemeal” in nature, and tend to have lower values than cohesively developed 
master plans, even if the non-MPC project is part of a Specific Plan.  (Amenities 
Report, page 48, emphasis added.) 

 
Comment No. 10-15 

4.   Provision of Recreational Amenities 

The RDEIR also rejects the alternatives for failing to provide the exact same type of park 
amenities as the proposed Project.  As an initial matter, both alternatives provide adequate park 
land to comply with the Quimby Act and Rialto’s Municipal Code.  Under the Quimby Act and 
section 17.23 of Rialto’s Municipal Code, residential developments are required to dedicate land 
for provision of neighborhood and community recreational facilities at the rate of 3.0 acres per 
thousand residents.  The Municipal Code provides a formula for determining the amount of 
community recreational facilities/park space a residential development must provide: 3 x 
(density factor according to Census data x number of development units) ÷ 1,000.  (Municipal 
Code section 17.23.060.)20 For HAA1, 84.7 acres of park space would need to be provided ( 3 x 
[3.7531 x 7,484] ÷ 1,000).  HAA1 would provide 301.4 acres of land designated for recreation/
open space--more than three times the park space required to comply with the Quimby Act and 
the Municipal Code.  HAA2 would also provide more than the 54.8 acres of park space it is 
required to provide.  The RDEIR should not find these alternatives to be inconsistent with 
General Plan policies and goals relating to park space when they both provide park space in 
excess of the Municipal Code’s requirements. 

The RDEIR states HAA1 would not provide any formal active recreational parks dedicated to the 
community, but again provides no basis for why such a park could not be included in this 
alternative.  HAA1 provides 301.4 acres of land designated as recreation/open space.  This is 
just 27.4 acres fewer park space than the 328.8 acres of recreation/open space provided by the 
Project.  Moreover, HAA1 actually provides more open space recreation than the Project on a 
per household basis. 

Response to Comment No. 10-15 

Please refer to Response to Comment No. 10-14.  The comment states that the Habitat 
Avoidance Alternatives analyzed in the RPDEIR would comply with the City’s Quimby Act 
ordinance and thus, the RPDEIR should not find the alternatives to be inconsistent with General 
Plan policies and goals relating to park space when they both provide park space in excess of 
the Municipal Code’s requirements.  As an initial point, compliance with the Quimby Act neither 

                                            
20 The 2010 EIR states that 3.753 is the correct density rate to use.  (2010 EIR p.  4.9-106-107.) 
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defines the recreational amenities for the alternatives nor does it drive the amenities valuation 
for each of the alternatives.  Design principles and amenities provided in the alternatives dictate 
marketability and pricing for those alternatives. 

Nevertheless, the commentor simplifies and incorrectly assesses whether the alternatives would 
comply with the City’s Quimby Act ordinance (Section 17.23 of the Municipal Code).  (See DEIR 
Volume I, pages 4.9-106 to 4.9-114.)  Specifically, Habitat Avoidance Alternative 1, like the 
Project, would provide a redesigned golf course constituting 207.0 acres, greater than the 
existing 183.0 acre course.  The City’s Quimby Act ordinance contains certain provisions 
allowing for the receipt of partial “credit” for special facilities, such as the golf course.  As 
authorized under Section 17.23.140 (Credit for Special Facilities) in the City Municipal Code, the 
additional approximately 24 acres (207 - 183 = 24) may be eligible to receive a 50 percent 
Quimby Act “credit” of about 12 acres.  (See DEIR Volume I, page 4.9-109.)  Thus, the 
commentor incorrectly states that Habitat Avoidance Alternative 1’s 301.4 acres of land 
designated for open space/recreation would be more than three times the park space required 
to comply with the Quimby Act and Municipal Code. 

In addition, the Quimby Act permits a developer to pay in lieu fees to satisfy park dedication 
requirements.  Habitat Avoidance Alternative 1 was designed to include the redesigned golf 
course, with the remainder of open space/recreational area serving only as green space areas 
(with paths and benches), and no formal active recreation parks dedicated to the community.  
The Amenities Report noted that Habitat Avoidance Alternative 1 is a non-master planned 
community, and thus likely to be developed in a piecemeal fashion.  As such, for Habitat 
Avoidance Alternative 1 to comply with the Quimby Act and Municipal Code, it is expected that 
the developer would pay in lieu fees rather than specifically dedicate all of the open/space 
recreational area to the community. 

Further, the commenter is incorrect in stating that the RPDEIR determined that Habitat 
Avoidance Alternative 2 to be inconsistent with General Plan policies and goals relating to park 
space.  The RPDEIR’s assessment of consistency with the General Plan determined that 
Habitat Avoidance Alternative 2 would be consistent with those policies.  (See RPDEIR Volume 
V (Part 1), pages 2-211 to 2-212.) 

Comment No. 10-16 

HAA1 and HAA2 are found to be infeasible because they would not provide a sports park like 
the proposed Project would.  Again, there is no reason this sports park could not be provided 
under the alternatives.  The terms for inclusion of a sports park in the Project were set out in a 
development agreement that was part of the rescinded 2010 approval of the Project.  The City 
has indicated the same development agreement would be considered for the revised approval.  
The development agreement makes clear the Project would not be paying for the sports park as 
part of the proposed Project.  (2010 Development Agreement pp.  25-26.) Under the agreement, 
the City would be required to purchase the land for the sports park, and development of the 
sports park would be paid for by a tax levied on residents of up to two percent of the value of 
their property.  The development agreement provides that: “Both the purchase of the land for 
the Sports Park by the City and the construction and acquisition of the Sports Park may be 
funded through the (Community Facilities District);” “the Sports Park site will be purchased by 
and transferred to the City” after grading of site.  (Ibid.) 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-112 Section 3.0:  Responses to Comments 
 

The RDEIR provides no reason why the City would not buy the land or levy a similar tax to fund 
some or all of the costs of the sports park if the HAA1 or HAA2 were approved instead of the 
proposed Project.  The development agreement commits the Project proponent to provide the 
same space for the sports park (35.7 acres) even if the approved number of residential units is 
limited to 5,885 or above.  (Development Agreement p.  28.) HAA1 would vastly exceed this 
number with 7,408 units, yielding one acre of sports park for every 209 units (7484 units/35.7 
acres).  The Project by contrast would only provide an acre of sports park for every 235 units 
(8407 units/35.7 acres).  And even though HAA2 would provide less than 5,885 units, the 
development agreement still requires a 23-acre sports park for a development of this size, 
yielding an acre of sports park for every 211 units (4873 units/23 acres) versus the Project’s 
acre per every 235 units.  Thus, under the deal previously agreed upon by the City and Project 
proponent, even more sports park per household would be provided to the community even if 
development is limited to the amounts allowed under the HAAs. 

Response to Comment No. 10-16 

Please refer to Response to Comment  No. 10-14.  Again, the commentor takes issue with the 
formulation of the alternatives, a task which is within the full discretion of the City.  An EIR 
“should not become vulnerable because it fails to consider in detail each and every conceivable 
variation of the alternatives stated.”  (Village Laguna of Laguna Beach, Inc. v. Board of 
Supervisors (1982) 134 Cal.App.3d 1022, 1029.) 

Each of the Habitat Avoidance Alternatives studied in the RPDEIR is directed towards 
minimizing the direct disturbance of sensitive habitats and the correspondingly sensitive species 
that occupy those habitats.  As such, those alternatives were designed and planned with these 
specific objectives in mind.  With respect to Habitat Avoidance Alternative 2, especially, that 
alternative was formulated to avoid or substantially reduce project-related impacts to 
Riversidean Alluvial Fan Sage Scrub (RAFSS) areas.  That means that the sports park, 
designated to be constructed in Planning Area 72 (part of Neighborhood III) would be unable to 
be constructed, as it lies directly on preserved RAFSS community land. 

In addition, the Development Agreement between the City and the Applicant is proposed to give 
the Applicant vested rights and assurances that it can build-out the entire Project over a 25-year 
period.  The guarantee of being able to build the entire Project – including 8,407 residential units 
and 849,420 square feet of industrial and commercial development – makes feasible building 
the sports park under the Project. 

Comment No. 10-17 

The final basis for claiming HAA2 is infeasible is that it does not provide golf course amenities.  
As admitted by the Project proponent when closing the golf course last fall and as discussed in 
Developers Research memorandum, a public golf course is a money losing venture at this 
location.  The need for inclusion of an unprofitable golf course as part of the Project should be 
reconsidered now that the previously existing golf course has been shut down.  Including a 
Project component that would lose money would conflict with Project objectives and General 
Plan policies regarding profitability.  Further, it is well settled that “[i]f there are feasible 
alternatives or feasible mitigation measures that would accomplish most of the objectives of a 
project and substantially lessen the significant environmental effects of a project subject to 
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CEQA, the project may not be approved without incorporating those measures.” (Center for 
Biological Diversity, Inc.  v. FPL Group, Inc.  (2008) 166 Cal.App.4th 1349, 1371 fn 19, citation 
to (Pub.  Resources Code §§ 21000(g), 21002, CEQA Guidelines § 15091); see also CEQA 
Guidelines § 15126.6(b).) Both HAA1 and HAA2 would accomplish most of the Project 
objectives and would substantially lessen the impacts associated with the Project. 

Response to Comment No. 10-17 

The commentor contends that the Project’s inclusion of a redesigned golf course would be 
unprofitable and conflict with Project objectives and General Plan policies regarding profitability, 
given that the existing El Rancho Verde Golf Course has closed.  The commentor is incorrect. 

As discussed on page 2-263 of the RPDEIR, the existing El Rancho Verde Golf Course, a public 
City golf course, was forced to close in 2011 due to steep financial losses.  The golf course was 
a place of community congregation for over 50 years in the City.  Just because the existing golf 
course was unprofitable does not mean that the Project’s inclusion of a redesigned golf course 
would be similarly unprofitable. 

Indeed, the Project proposes to redesign the existing golf course and upgrade it with new 
clubhouse facilities.  The redesigned and upgraded golf course would incorporate a different 
configuration and layout and would include a new approximately 19,339 square foot clubhouse, 
pro shop, locker rooms, office, bar, restaurant, and banquet facilities.  (DEIR, page 2-42.)  In 
addition, and contrary to current conditions, the redesigned golf course would be surrounded by 
clusters of senior housing in Neighborhood II, which would be a gated, “active adult” community.  
Other features include a tournament lawn, driving range, and carts storage barn. Although the 
golf course would be surrounded by active adult housing, the course and clubhouse would be 
open for use by the general public.  (LCRSP, page 1-13.)  The Southern California region has 
dozens of popular and profitable “active adult” communities with golf course amenities, such as 
Sun City Palm Desert (see http://www.55places.com/california/communities/sun-city-palm-
desert), Sun Lakes Country Club in Banning (see 
http://www.55places.com/california/communities/sun-lakes-country-club), The Colony in 
Murrieta (see http://www.55places.com/california/communities/the-colony), and many, many 
more.  (See http://www.55places.com/california/region/southern-california.) 

Overall, the redesigned golf course would be a major renovation and improvement from 
conditions at the existing golf course prior to its closure in 2011, which had an outdated 
clubhouse, and was surrounded only by unaltered land, as opposed to a gated, golf course 
community. Accordingly, the Project’s inclusion of a redesigned golf course would not conflict 
with Project objectives and General Plan policies, as the commentor contends. 

Comment No. 10-18 

D.   An Analysis of a Reasonable Range of Alternatives Is Required. 

“A major function of an EIR ‘is to ensure that all reasonable alternatives to proposed projects 
are thoroughly assessed by the responsible official.’” (Save Round Valley Alliance v. County of 
Inyo (2007) 157 Cal.  App.  4th 1437, 1456, citations omitted.)  Reasonable alternatives should 
only be eliminated from consideration in the EIR if the alternative would not meet most of the 
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basic project objectives, is infeasible, or it would not avoid significant environmental impacts.  
(CEQA Guidelines § 15126.6(c).) 

As discussed above, the RDEIR defines HAA1 with the apparent intent to make this alternative 
conflict with Project objectives and general plan policies.  HAA1 should be revised to be a 
master planned community, with pedestrian and bike connections, entryways and themes for 
development and landscaping.  Additionally, as discussed above, HAA1 and HAA2 should 
include a sports park similar to that which would be provided under the proposed Project. 

Additionally, based on recommendations provided by Developers Research, an alternative 
should be analyzed that reduces the development footprint and includes a revised mix of 
housing types, focusing on small lot single family homes, with profit maximizing amenities. 

Response to Comment No. 10-18 

Please refer to Responses to Comment Nos. 9-14 to 9-17, above.  In addition, the commentor 
implies that the RPDEIR did not contain a reasonable range of alternatives.  However, the Court 
Ruling only required that the City revise the EIR’s analysis of Habitat Avoidance Alternative 1 
(Avoidance of SBKR/LBV-Occupied Habitat) and Habitat Avoidance Alternative 2 (Avoidance of 
RAFSS Areas) with respect to their feasibility determination, not their design.  The Court Ruling 
did not require further analysis of the other alternatives to the Project that were evaluated in the 
original EIR, nor did it require the assessment of additional alternatives not previously analyzed 
in the EIR.  Moreover, as described in Section 1.2 of this Final RPEIR, under current CEQA 
case law, claims unasserted or abandoned in the litigation are not subject to further review by 
the Court.  The commentor’s petition for writ of mandate against the City claimed that the 
original EIR failed to analyze a reasonable range of alternatives, and that claim was not pursued 
in substantive court briefing.  Accordingly, this comment is outside the scope of the RPDEIR.  
The commentor is referred to Section 1.2 of this Final RPEIR for a discussion of the scope of 
the RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, 
and the standards for recirculation of a Draft EIR due to “significant new information.” 

Comment No. 10-19 

II.   Analysis of Impacts Is Inadequate. 

A. Assumptions Regarding Reductions in Greenhouse Gas Emissions Are 
Unsupported. 

Endangered Habitats League has provided detailed comments regarding the inadequacies of 
the analysis of greenhouse gas emissions.  Save Lytle Creek Wash joins in those comments. 

Additionally, the RDEIR assumes large greenhouse gas emission reductions due to car 
manufacturers meeting the USEPA’s standards for miles per gallon efficiency.  Car 
manufacturers have consistently failed to meet timeline milestones for efficiency standards.  
Indeed, in the early 2000’s average fleet mileage efficiencies actually declined.  According to the 
attached MIT Energy Initiative report, there is only a .5 percent chance car manufacturers will 
meet the efficiency standards by 2025 or a 99.5 percent chance that car manufacturers will not 
meet these efficiencies.  (Attachment 3, Analysis of CAFE Standards, p.  2.)  Thus, the RDEIR 
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should not rely on reductions that would occur if car manufactures achieve these standards to 
calculate greenhouse gas emissions for the Project. 

Response to Comment No. 10-19 

Please refer to Response to Comment Nos. 10-2 through 10-11. 

The commentor also contends that the RPDEIR should not be allowed to take credit for future 
mandated increases in fuel efficiency, as an MIT study indicates a low likelihood for achieving 
the new fuel efficiency standards proposed for 2025.  The calculations in the RPDEIR 
incorporate only the Pavley standards which are intended to increase fuel efficiency in vehicle 
model years 2009 through 2016.  The study that is cited by the commenter cites compliance 
with 2025 fuel efficiency standards, which were not used in the RPDEIR.  In addition, the study 
conducted by the MIT researchers also evaluates national compliance and does not evaluate 
California compliance.  This is important because the compliance with the CAFE standards is a 
strong function of buyer’s choices in the automobile market.  California has made public policy 
choices to encourage the adoption of alternative-fueled vehicles.  These incentives have led to 
substantially higher hybrid sales in California than in the US market overall (see Figure 8, 
http://gradworks.umi.com/3311951.pdf).   As a result, not only are the cited statistics from the 
study for CAFE standards that are not used in the RPDEIR, but the geography of the study (the 
United States) is not relevant to the geography represented in the RPDEIR (California). 

Moreover, when analyzing whether a project will have significant impacts, CEQA allows an EIR 
to rely on a project’s future compliance with state efficiency standards.  (Tracy First v. City of 
Tracy (2009) 177 Cal. App. 4th 912, 932-934 [upholding EIR’s reliance on compliance with 
California Title 24 energy efficiency standards to determine “that the project would not have a 
significant energy impact].)  Accordingly, it is proper for the RPDEIR to take credit for 
compliance with the Pavley standards when analyzing the significance of the Project’s GHG 
emissions. 

Comment No. 10-20 

B. Baseline for Analyzing Traffic Impacts Remains Inadequate. 

Endangered Habitats League has provided detailed comments regarding the improper baseline 
relied upon for traffic impact analysis.  Save Lytle Creek Wash joins in those comments.  
Individual members of Save Lytle Creek Wash have also submitted comments detailing their 
personal observations regarding traffic impacts and Save Lytle Creek Wash joins these 
individual comments. 

Response to Comment No. 10-20 

Please refer to Response to Comment Nos. 10-11 through 10-13 and 18-1 through 18-12. 
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Comment No. 10-21 

C. Aesthetic Impacts Resulting From Decreased Housing Demand Should Be 
Analyzed. 

As set forth in section I.C.2 above, the proposed Project provides far more housing than needed 
in Rialto.  Housing needs for the City and the surrounding area have sharply decreased since 
the release of the 2010 EIR and there are numerous vacant units throughout the City.  The EIR 
failed to consider the aesthetic and other impacts of graded land lying fallow for years due to 
lack of a market for housing.  An example of these negative impacts is located adjacent to the 
Project site.  In 2006, the Rosena Ranch (Lytle Creek North) project graded over a large natural 
open space area.  With the decreased demand for housing in this area, the site has lain bare 
and graded without the anticipated housing development for years, resulting in a highly visible 
eyesore for the whole community.  The EIR must analyze and mitigate the potential for the Lytle 
Creek Ranch project to result in a similar negative aesthetic impact given the decreased need 
for housing and other large housing development projects planned for Rialto, Fontana, and 
Rancho Cucamonga.  Such an impact would be significant at a project level and cumulatively 
with Rosena Ranch. 

Response to Comment No. 10-21 

Please refer to Response to Comment No. 10-13.  The commentor states concerns regarding 
aesthetic impacts.  This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 
of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond 
to comments outside the scope of the RPDEIR, and the standards for recirculation of a draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to aesthetic impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  In any event, the original DEIR fully assessed the Project’s 
potential aesthetic impacts.  (See Section 4.13 of the original DEIR Volume I.)  In addition, the 
comment is pure speculation.  The commentor essentially claims that should the Project be 
approved and the Project site be graded, that it will sit bare and graded for years and become a 
community eyesore.  The commentor provides no evidence to support this claim other than a 
statement that the nearby Rosena Ranch development site “has lain bare and graded” for years.  
“Argument, speculation, unsubstantiated opinion or narrative, [or] evidence which is clearly 
erroneous or inaccurate….does not constitute substantial evidence…..Substantial evidence 
shall include facts, reasonable assumptions predicated on facts, and expert opinion supported 
by facts.” (CEQA Guidelines, § 15384.) 

Comment No. 10-22 

D. Mitigation for Wastewater Impacts Is Uncertain. 

The 2010 EIR acknowledges that the City currently has inadequate wastewater capacity to 
supply the proposed Project.  To mitigate this significant impact, additional wastewater capacity 
is required for the Project.  Since the 2010 EIR was prepared, the City has entered into 
negotiations with American Water Company to provide upgrades to the City’s water and 
wastewater systems, including additional capacity.  The City approved an agreement with 
American Water Company on March 27, 2012.  However, if a majority of the rate payers in the 
City object to the agreement, it will not go forward.  As this agreement provides for rate 
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increases of 130 percent, and numerous residents spoke out in opposition to the agreement, it 
is likely the rate payers will reject this agreement.  There is no alternative plan for providing 
additional wastewater capacity for the City.  The RDEIR must analyze the impacts that would 
occur if the agreement with American Water Company is rejected.  Without the needed 
capacity, a significant impact would remain.  The reduction in use provided in both HAA1 and 
HAA2 should reduce this impact to a less than significant level. 

Response to Comment No. 10-22 

The commentor states concerns regarding wastewater impacts.  This matter is outside the 
scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the 
scope of the RPDEIR, the City’s obligation to respond to comments outside the scope of the 
RPDEIR, and the standards for recirculation of a draft EIR due to “significant new information.”  
The commentor offers no “significant new information” with respect to wastewater impacts within 
the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  In any event, 
the original DEIR fully assessed the Project’s potential wastewater impacts.  (See Section 4.10 
of the original DEIR Volume I.)  In any event, mitigation proposed to reduce the Project’s 
wastewater impacts to less than significant levels is not uncertain and, in fact, is unrelated to the 
proposed City contract with American Water Company.  Mitigation Measure 9-4 states: 

Prior to the issuance of building permits for any use that generates additional 
sewer flows, the City Engineer shall verify that adequate sewer capacity is in 
place to accommodate that development. This measure neither obligates the City 
to fund nor stipulates a performance schedule whereby any publicly funded 
improvements to the City’s sewer collection and treatment system shall be 
implemented.  (DEIR, page 4.10-69.) 
 

All this mitigation measure requires is that the City Engineer verify that adequate sewer capacity 
is in place prior to issuing building permits for new Project development.  It is not tied to the 
proposed City contract, and nothing about it is uncertain. 
 
Comment No. 10-23 

E. Analysis of Noise Impacts Relied on Improper Baseline. 

The 2010 EIR relied on an improper future baseline when analyzing the noise impacts 
associated with the Project.  The court rejected the use of such a baseline for the traffic impacts.  
As the 2010 EIR’s analysis of traffic noise impacts relied on this same improper baseline, it must 
also be revised.  The 2010 EIR stated “Potential noise impacts due to project-related off-site 
traffic were analyzed by estimating the increase in noise levels due to project-related traffic at 
full build-out (2030) compared with the future (2030) ambient noise levels that would exist 
without the proposed project.  (2010 EIR p.  4.8-28, emphasis added.)  The EIR must be revised 
to determine the significance of traffic noise impacts of the Project as compared to existing 
conditions.  (Sunnyvale West Neighborhood Assn. v. City of Sunnyvale City Council (2010) 190 
Cal.App.4th 1351, 1373.) 
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Response to Comment No. 10-23 

The commentor states concerns regarding noise impacts.  This matter is outside the scope of 
the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” whatsoever with respect to noise impacts 
within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Moreover, though the Court Ruling obligated the City to revise the traffic impact analysis to 
reflect the Sunnyvale opinion, nothing in the Court Ruling required revision of the original 
DEIR’s assessment of noise impacts; the issue was never raised to the Court at any point in the 
proceeding.  Indeed, as described further in Section 1.2 of this Final RPEIR, under current 
CEQA case law, claims unasserted or abandoned in the litigation are not subject to further 
review by the Court.  The commentor’s petition for writ of mandate against the City claimed that 
the original DEIR failed to properly analyze the Project’s noise impacts, and that claim was not 
pursued in substantive court briefing.  Accordingly, this comment is outside the scope of the 
RPDEIR. 

Furthermore, it should be noted that subsequent to the close of the public comment period for 
the RPDEIR, the California Court of Appeal for the Second District issued a decision sharply 
questioning the holding in the Sunnyvale opinion.21  In any event, to be conservative, the lead 
agency prepared a Sunnyvale noise analysis to determine the significance of the Project’s traffic 
noise impacts when compared to existing conditions.  (See Appendix VI-E, Sunnyvale Traffic 
Noise Analysis, of this Final RPEIR).  That analysis shows, similar to the noise analysis 
provided in the original DEIR, that implementation of the Project would result in significant traffic 
noise impacts at two locations:  (1) Riverside Drive between Alder Avenue and Locust Avenue; 
and (2) Country Club Drive (north of Riverside Drive).  In sum, the Sunnyvale noise analysis 
determined that there would be no new significant noise impacts beyond those already identified 
in the original DEIR. 

Comment No. 10-24 

F. Biological Impacts Require Additional Analysis. 

Circumstances have changed since the biological impacts of the Project were analyzed in the 
2010 EIR.  The El Rancho Verde Golf Course was shut down in September 2012. [sic]  Since 
the golf course was shut down, the site has not been irrigated and is reverted to a more natural 
state.  It is possible species of special concern have begun using the habitat on the golf course.  
A revised analysis of the biological impacts should consider this possibility. 

Response to Comment No. 10-24 

The commentor states concerns regarding the use of the El Rancho Verde Golf Course 
(currently non-operational) by species of concern.  This matter is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 

                                            
21 Neighbors for Smart Rail v. Exposition Metro Line Construction Authority (Case No. B232655, 2012 

Cal.App.LEXIS 434, 2d Dist., Apr. 17, 2012). 
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RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to biological resources within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

In any event, the commentor is referred to a Technical Memorandum from Steve Nelson at PCR 
Services Corporation, provided in  Appendix VI-D to this Final RPEIR (Golf Course Habitat 
Conditions Memo).  The Golf Course Habitat Conditions Memo notes that, based on a site 
investigation, no native habitats have reconstituted themselves on the golf course property since 
its closure.  In addition, the Golf Course Habitat Conditions Memo states: 

The functions and values of the habitat on the property remain restricted to that 
provided by ornamental landscaping, including non-native trees, shrubs and turf-
grass, which are very low in their suitability to support more than typical and 
common suburban wildlife species, let alone special status species.  In fact, the 
golf course property remains in the same condition as it was prior to its closure, 
except the turf-grass making up the former fairways has not been mowed or 
manicured.  In addition, the ornamental trees and shrubs on-site have not been 
trimmed and root sprouts now grow up from their root crowns. 

The Golf Course Habitat Conditions Memo concludes that “it will take many years, perhaps 
decades, for the former golf course to even come close to reconstituting enough native 
character to support other than typical suburban wildlife.  At present, it remains a highly altered 
habitat with very low value to wildlife.”  (See Appendix VI-D of this Final RPEIR.) 

Comment No. 10-25 

Additionally, in 2011 the critical habitat for the San Bernardino Kangaroo Rat was expanded 
from 7,779 acres to 33,245 acres by a federal court order.  The Project site would now contain 
areas that are designated as critical habitat for this endangered species.  The analysis of 
biological impacts should be revised to take the need for this critical habitat into account and 
should also reconsider the adequacy of mitigating habitat loss through replacement habitat.  
(http://www.endangeredspecieslawandpolicy.com/2011/01/articles/critical-habitat/federal-judge-
expands-critical-habitat-for-the-kangaroo-rat/, incorporated by reference.) 

Response to Comment No. 10-25 

The commentor indicates concerns about newly designated critical habitat for the San 
Bernardino Kangaroo Rat (SBKR).  This matter is outside the scope of the RPDEIR.  Please 
refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

The original DEIR contains a discussion of the role of critical habitat designated by the United 
States Fish and Wildlife Service (USFWS) under the federal Endangered Species Act (ESA) 
and explains that this regulatory term/designation is intended “to guide the actions of federal 
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agencies.”  (See Sections 4.5.2.1 and 4.5.3.2 of the DEIR Volume I).  The DEIR notes that for 
purposes of a proper analysis of the impacts of the Project on the SBKR through modifications 
and loss of SBKR habitat, the analysis took into consideration the information available about 
the species in the 2008 critical habitat designation rule (which incorporated information about 
the species and its habitat in the 2002 rule designating critical habitat that is currently in effect), 
but that a much more detailed and accurate habitat analysis was applied using more extensive, 
detailed and ground-verified information about habitat conditions on the Project site and in the 
surrounding area than was available simply by reference to whether the land was or was not 
designated by the USFWS as critical habitat.  (See Section 4.5.5.1 of the DEIR Volume I.)  
Actual habitat conditions and functioning on the Project site and in the surrounding area were 
thus utilized in the DEIR analysis, which provided a more accurate analysis of impacts than 
simply calculating the number of acres designated by the USFWS as critical habitat being 
preserved and being impacted by the Project.  The information, analysis, and conclusions 
regarding the impact of the Project on the SBKR (including indirect impacts to the species as a 
result of habitat loss and modification) were never dependent on the more broad-brushed critical 
habitat designation, intended to guide the actions of federal agencies.  (See Sections 4.5.5.1 
and 4.5.5.3 of the DEIR Volume I.) 

The commentor has failed to establish the existence of “significant new information” with regard 
to SBKR critical habitat for another reason.  Since certification of the EIR in 2010, no new 
information satisfying the standards of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5 has been introduced.  The only change with regard to SBKR critical habitat is that a 
federal district court has found that the USFWS acted “arbitrarily and capriciously” in adopting a 
revised designation of SBKR critical habitat in 2008.  The effect of that judicial order was to 
automatically reinstate the critical habitat designation in effect prior to the revised designation 
made in 2008, until such time as the USFWS elects to re-propose modifications to the 
designation and complete the proper rule-making procedures.  The biological information 
associated with the 2002 critical habitat designation was known and available in 2002 and at the 
time the City prepared and adopted the EIR for the Project.  The EIR cited the 2008 revised 
critical habitat designation and rule (which included extensive information about the SBKR and 
its habitat, both what was known when it designated critical habitat in 2002 and when it revised 
the designation in 2008), and all of this information was considered in the overall CEQA analysis 
for the Project as part of the original EIR.  (See reference to 73 Federal Regulation 20581 on 
page 4.5-134 of the DEIR Volume I.)  Thus, the fact that the USFWS and federal agencies must 
refer to the older 2002 critical habitat in conducting their activities (which does not take into 
consideration all of the additional information known about the SBKR and its habitat developed 
since 2002) has no bearing on calling into question the analysis and conclusion by the City of 
the Project’s impact on the SBKR. 

Comment No. 10-26 

Also, the 2010 EIR failed to consider impacts to and include mitigation for cactus wrens and 
other migratory birds.  The Project site provides habitat for the cactus wren.  (Attachment 4, 
May 2011 powerpoint presentation by USFWS and Santa Ana Watershed Association regarding 
cactus wren habitat.) In the EIR prepared for the El Rancho Verde project in 1998, the City 
required the landscaping include “cholla cactus in order to afford opportunities for the San Diego 
cactus wren to re-establish nest(s)” on the Project site.  (Attachment 5, excerpt of El Rancho 
Verde Statement of Overriding Considerations.)  The 2010 EIR fails to include a similar 
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provision.  Additionally, the San Diego cactus wren is considered a bird species of special 
concern by the California Department of Fish and Game.  The 2010 EIR failed to analyze 
impacts to this species. 

Response to Comment No. 10-26 

The commentor indicates concerns about impacts to cactus wrens and other migratory birds.  
This matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR 
for a discussion of the scope of the RPDEIR, the City’s obligation to respond to comments 
outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to 
“significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5.  In any event, the issues mentioned in this comment were fully 
addressed in the original DEIR.  (See Section 4.5 of the DEIR Volume I, specifically Mitigation 
Measure 5-5 therein which offers protection for nesting birds in accordance with the Migratory 
Bird Treaty Act, as well as the species compendium provided in the Biological Resources 
Assessment provided in Appendix III-D to the DEIR Volume III (Part 1)). 

Comment No. 10-27 

Further, Save Lytle Creek Wash requests clarification regarding mitigation habitat.  The 
County’s approval of the Rosena Ranch (Lytle Creek North) project required the project 
proponent to dedicate 52.2 acres of land owned by the proponent to the south and southwest of 
the project boundary.  The project proponent for the Rosena Ranch was an entity closely related 
to the proponent for this Project and the land for this Project is located to the south and 
southwest of the Rosena Ranch site.  Where is mitigation habitat for the Rosena Ranch project 
located in relation to this proposed Project? Does the EIR count the Rosena Ranch mitigation 
habitat as mitigation habitat for the proposed Project as well? Is any of the land proposed for 
development in the Project part of the area required to be dedicated as mitigation for the 
Rosena Ranch project? 

Response to Comment No. 10-27 

The commentor indicates concerns about habitat mitigation for the Rosena Ranch project.  This 
matter is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” with respect to 
cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5.  However, for informational purposes, the 52.2-acre mitigation area associated with 
the Rosena Ranch (Lytle Creek North) project is located within Neighborhood III of the Project 
site and is included in the minimum 829.2 acres that would be preserved as natural 
(undisturbed) open space under the Project, but this area is not counted as mitigation for the 
Project.  Please refer to Section 2.2 of this Final RPEIR for a correction to the original DEIR 
regarding this matter. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-122 Section 3.0:  Responses to Comments 
 

Comment No. 10-28 

Conclusion 

Thank you for your consideration of these comments.  We look forward to reviewing the 
revisions to this draft environmental impact report. 

Response to Comment No. 10-28 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 10 (continued) 
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Comment No. 10-29 

At your request, Developers Research reviewed the Financial Feasibility Analysis of the Lytle 
Creek Ranch Specific Plan Project and Alternatives to the Project Discussed in the Lytle Creek 
Ranch Specific Plan EIR (“RDEIR”) by CBRE Consulting dated December 2011.  The purpose 
of this report is to compare various alternatives for development of this 2,447 acre parcel. 

The Financial Feasibility Analysis states that it contains information provided to CBRE 
Consulting by: CBRE Valuation and Advisory Services, the Otte Berkeley Group, HM-2, 
Marketing Development and Reeb Development Consulting.  These independent reports have 
been combined by CBRE Consulting to support the basis of their findings.  This information has 
not been made available as part of the RDEIR or its appendices. 

On Page iii of the letter from CBRE Valuation and Advisory Services to CBRE Consulting, there 
is a disclaimer titled Extraordinary Assumptions and Hypothetical Conditions.  This disclaimer 
states, 

“This is a Restricted Appraisal Report that is intended to comply with reporting 
requirements set forth under Standards Rule 2–2 (c) of the Uniform Standards of 
Professional Appraisal Practice for a Restricted Appraisal Report. As such, it 
does not include discussions of the data, reasoning, and analysis that we used in 
the appraisal process to develop the appraiser’s opinion of value. Supporting 
documentation concerning the data, reasoning, and analyses is retained in the 
appraiser’s file. The information contained in this report is specific to the needs of 
the client and for the intended use stated in this report. The appraiser is not 
responsible for unauthorized use of this report. 

Developers Research has pointed out several areas in our accompanying discussion where 
CBRE Consulting appears to have internal inconsistencies in their treatment of the data. 
However, as stated in the quotation above, supporting documentation has been withheld, 
largely precluding substantive critique of the conclusions reached in the document. 

Response to Comment No. 10-29 

The introductory comment is noted for the record and will be forwarded to the decision makers 
prior to any action on the Project.  Specific comments regarding the Financial Feasibility 
Analysis of the Lytle Creek Ranch Specific Plan Project and Alternatives to the Project 
Discussed in the Lytle Creek Ranch Specific Plan EIR, December 2011 (Updated Financial 
Feasibility Analysis), contained in Appendix V-E of the RPDEIR, are provided and responded to 
below. 

The commentor states that certain independent reports provided to CBRE were not made 
available.  This is incorrect.  In all forms of access to the RPDEIR (hard copy, CD, and Internet 
access from a public link on the City’s website), the Updated Financial Feasibility Analysis 
(RPDEIR Appendix V-E) contained all eight of its appendices (A-1 through A-6, B, and C) which 
included CBRE Valuation and Advisory Services Restricted Use Appraisal Report (Appendix B), 
the Otte-Berkeley Groupe Infrastructure Cost Estimates (Appendix A-6), and the HM2 Marketing 
Development Report:  Lytle Creek Ranch Analysis:  The Impact of Amenities on Home Values, 
December 2011 (Appendix C).  It appears that the commentor had at least one of the Updated 
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Financial Feasibility Analysis appendices, given the reference citation to and quote from page iii 
of the CBRE Valuation and Advisory Services Restricted Use Appraisal Report included in the 
commentor’s report. 

In addition, the reference in the comment to the “RDEIR” is incorrect and should reference the 
RPDEIR, as discussed further in Section 1.2 of this Final RPEIR.  The RPDEIR contains select 
revised portions of the original DEIR, in response to the Court Ruling, that replace only those 
corresponding portions of and/or sections in the DEIR.  The RPDEIR does not replace the 
original DEIR in full, nor does it supersede any portions of the original DEIR that were not 
specifically supplemented, updated, or otherwise revised in the RPDEIR.  Comments regarding 
the original DEIR are outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final 
RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.” 

Comment No. 10-30 

The report contains financial analyses for 5 project alternatives including: 

1. Proposed Project 
2. No Project / Existing Zoning 
3. Avoidance of SBKR / LBV-Occupied Habitat 
4. Avoidance of Riversidian Alluvium Fan Sage Scrub (RAFSS) 
5. Avoidance of the Jurisdictional Waters 

Response to Comment No. 10-30 

This comment correctly indicates that the Project and proposed alternatives to the Project are 
evaluated in the Updated Financial Feasibility Analysis, included as Appendix V-E of the 
RPDEIR.  This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-31 

Financial Feasibility 

The report makes an argument in favor of the proposed specific plan based on financial 
feasibility stating: 

“In order to obtain financing commitments for these high-risk projects, 
commercial developers must be able to demonstrate potential return on total 
capital investment of 15 to 25 percent to offset the significant risks related to 
entitlements, construction cost overruns, interest rate changes, capitalization rate 
changes and ups and downs in the local, national and international economy 
during the 15 to 20 year construction period that will affect future commercial and 
residential land prices.” 

Figure 1 below is a summary of the IRR conclusions for each project shown in the CBRE 
Consulting report. 
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Figure 1 

Project (Millions) Gross Revenues  Net  
Dev. Costs 

Developer 
Cash 
Flow  

Developer 
IRR  

Proposed Project  $654  $340 $314  15.2%  
No Project/Existing  $234  $231 $3  0.3%  
Avoidance of SBKR  $389  316 $74  3.8%  
Avoidance of Riversidian Alluvium 
Fan Sage Scrub (RAFSS)  

$396 $306 $89  7.1%  

Avoidance of Jurisdictional Waters  $311 $253  $58  5.3%  

 

Based on the table reproduced above (Figure 1), CBRE concluded that the only feasible project 
for the 2,447 acre parcel is the proposed specific plan as it is the only project with an IRR 
greater than 15%. 

Developers Research reviewed the various cash flows that produced the IRR figures listed 
above and compiled comments and questions on various aspects of the document. These 
issues are discussed below. 

Response to Comment No. 10-31 

This comment correctly summarizes information provided in the Updated Financial Feasibility 
Analysis, included as Appendix V-E of the RPDEIR.  This comment is noted for the record and 
will be forwarded to the decision makers. 

Comment No. 10-32 

Commercial Revenue 

The Proposed Project cash flow shows a total of $38.1 Million in revenues from Retail Town 
Center on a total of 849,000 sf.  This equates to an average sales price of $44.81/sf.  For sake 
of comparison, the SBKR Avoidance alternative shows $23.3 Million in Retail Town Center 
sales on a total of 820,000 sf.  This equates to an average sales price of $28.41/sf. 

Decreasing the Proposed Project’s Commercial sales price to that of the other projects 
reduces the IRR by approximately 0.25% to 14.95% 

Other alternatives commercial sales prices are similarly deflated relative to the Proposed 
Project.  For comparison, a $44.81/sf Commercial sales price equates to approximately 150% of 
the prices for comparable land currently achieved in Irvine, CA, which is a higher priced market 
than Rialto, CA. 

The RDEIR contains no explanation why the Commercial sales price per square foot 
increases dramatically only for the Proposed Project. 
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Response to Comment No. 10-32 

As shown in Figures 2, 6, and 8, and on page 22 of the Updated Financial Feasibility Analysis, 
the Project contains more housing units, higher-value units, and more amenities within the town 
center than the alternatives.  As a result of these differences, CBRE assumed a market value of 
$30 per square foot (psf) of commercial building area (equal to $6 to $7 psf of land area) for 
Project and $20 per building foot for alternatives.  Thus there was no improper “deflation” as to 
the alternatives, but rather a reasoned evaluation based on units, type of units, and amenities. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-33 

Commercial Revenue Inflation Rate 

The Proposed Project has an anomalous Commercial Revenue Inflation Rate, which starts at 
100% and increases to 170.24% by 2029.  All other projects start at 100% and increase to 
155.97% by 2029. 

Decreasing the Commercial Revenue Inflation Rate to that applied to the Project alternatives 
reduces the Proposed Project IRR by approximately 0.1%. 

The RDEIR contains no explanation why the CBRE Commercial Revenue Inflation Rate is 
3% for the Proposed Project while it is 2.5% for all other projects. 

Response to Comment No. 10-33 

As noted above in Response to Comment No. 10-32, the Project contains more housing units, 
higher-value units, and more amenities within the town center than the alternatives.  Based on 
these differences, and on CBRE’s vast experience assessing the increase in land values in 
master planned communities throughout California, CBRE utilized a 0.5 percent annual 
appreciation rate premium for the Project over the alternatives to reflect the higher-density and 
higher-income households, as compared to the alternatives.  In any event, even if the Updated 
Financial Feasibility Analysis used the same inflation rate for the alternatives as for the Project, 
the change in IRR would be minimal, and the resulting IRRs for each alternative would remain 
well below 15 percent and, thus, be infeasible.  This comment is noted for the record and will be 
forwarded to the decision makers. 

Comment No. 10-34 

Commerical [sic] Revenue Conclusions 

It appears the commercial revenues between the Proposed Project and Project Alternatives 
have not been given equal treatment in the CBRE Analysis.  The result of this unequal 
treatment is a total of approximately 0.35% in additional IRR being attributed to the Proposed 
Project. 

With the Commercial Revenues being treated equally between projects, the Proposed 
Project would have an IRR of 14.85%, below the investment threshold defined by CBRE. 
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Response to Comment No. 10-34 

The comment suggests that the commercial revenues between the Project and the alternatives 
should be treated equally.  However, there is no reason to expect commercial land values to be 
equal among the alternatives.  As noted above in Response to Comment No. 10-32, the Project 
contains more housing units, higher-value units, and more amenities within the town center than 
the alternatives.  Moreover, hypothetically, even if the alternatives were given the same values 
and appreciation as Project, the change in IRR would be minimal (i.e., the IRR would increase 
by no more than 0.2 to 0.3 percent), and the resulting IRRs for each alternative would remain 
well below 15 percent and, thus, be infeasible. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-35 

Inconsistent Unit Counts 

Developers Research compared the unit count for the Proposed Project to the detail provided in 
Volume 1 Draft Environmental Impact Report State Clearinghouse No. 2009061113 Lytle Creek 
Specific Plan and there is an inconsistency in Neighborhood III on Page 2-36.  The Specific 
Plan states that Neighborhood III has 3,329 units but summing the individual line items yields 
3,203 units. This arithmetic error is pervasive throughout the documents and into the CBRE 
report. 

If the detail in the Specific Plan is correct, the Proposed Project should have 8,281 units 
instead of 8,407 units.  For the sake of this memorandum, Developer’s Research has 
assumed that this was an arithmetic error and the Proposed Project should have 8,281 
units. 

The obvious result of this error is that additional revenue is attributed to the Proposed Project.  
$3.5 million in Blue Top value or $7.3 million in Finished Lot value has been added because of 
these 126 extra units. 

The addition of 126 units to the Proposed Project increases the IRR by approximately 
0.2%. 

Response to Comment No. 10-35 

The comment claims that there is an inconsistency in the unit count for the Project.  That is 
incorrect.  There is no inconsistency in unit count.  The Project includes the development of 
8,407 residential dwelling units, which is consistently set forth throughout the RPDEIR, the 
original DEIR, and the FEIR, as well as the Lytle Creek Ranch Specific Plan (LCRSP).  (See, for 
example, RPDEIR Volume V (Part 1), pages 1-2, 1-4, 1-6, 2-105; DEIR Volume I, pages 2-1, 2-
15, 2-17, 4.1-132, 4.9-87; FEIR Volume IV, pages 3-30, 3-88, 3-102; and LCRSP, pages 1-11, 
3-2, 3-5.)  The DEIR table to which the commentor refers contains an inadvertent omission of 
126 units.  Indeed, the Dwelling Units column of that table should show Planning Area (PA) 30 
with 126 dwelling units and PA 31 with 499 units.  This inadvertent error has been corrected in 
Section 2.2 of this Final RPEIR.  As such, it is incorrect to assume an arithmetic error in either 
the DEIR or the Updated Financial Feasibility Analysis regarding the number of units.  As such, 
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all of the calculations contained in this commentor’s report based on 8,281 units for the Project, 
instead of 8,407 units, are in error. 

Comment No. 10-36 

Backbone Improvement Costs 

Table 2 on page 20 of the appraisal titled, “Summary Comparison of Development Cost” 
includes estimated backbone costs prepared by the Otte-Berkeley Group.  This table (Figure 2) 
includes backbone cost estimates for the various alternatives in the project, which may be 
summarized as follows: 

Figure 2 

Project Backbone 
Costs  

Units  Cost per 
Unit  

Residential 
Acres  

Cost per 
Residential 

Acre  
Proposed Project  $216,048,588  8,281  $25,700 940  $229,800  
No Project/Existing  $132,915,205  2,215  $60,000 940  $141,400  
Avoidance of Riversidian 
Alluvium Fan Sage Scrub 
(RAFSS)  

$137,128,640 4,873  $28,100 566  $242,300  

Avoidance of Listed Species  $198,179,345 7,484  $26,500 841  $235,000  
Waters of US and State  $191,776,660  5,846  $32,800 636  $301,500  

 

Developers Research has extensive experience preparing budgets for large-scale 
developments such as Lytle Creek and has reviewed over 8,000 different projects; however, we 
only were provided with specific plan level documents that did not indicate the type and size of 
specific improvements.  As a result, analysis of these costs is not possible with the data 
provided.  Our standard operating procedure for reviewing costs is to review maps and 
documents that indicate the specific quantity and specific location of each improvement.  At a 
summary level, it appears that the Backbone Costs for the Proposed Project are too low and the 
alternative projects are too high; however, it is difficult to make an informed opinion without the 
detailed cost assumptions and review of a preliminary improvement plan.  Generally, estimates 
of development costs before detailed drawings are made on a per-unit or acre basis, and the 
costs provided by Otte-Berkeley group are not linearly related to either acres or units. 

Developers Research would like the opportunity to review the Otte-Berkeley Group’s 
detailed cost to make an informed opinion on the reasonableness of these Backbone 
costs. 

Response to Comment No. 10-36 

The summary table correctly sets forth the Otte-Berkeley Groupe’s backbone costs among other 
numbers.  The commentor provides no basis to call into question the accuracy of the backbone 
costs, nor is there any.  Otte-Berkeley Groupe is an expert in preparing project budgets and is 
the project manager for this Project.  (See Appendix B to the Updated Financial Feasibility 
Analysis, provided as Appendix V-E to the RPDEIR Volume V (Part 2).)  CBRE appropriately 
used Otte-Berkeley Groupe’s costs in their analysis. 
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For informational purposes, the Backbone Improvement Costs are inclusive of the major 
improvements for the Project in order to bring to a blue top condition.  (See also Response to 
Comment No. 10-37 regarding blue top versus finished lot definition and valuation.)  The 
Backbone Improvement Costs for the Project and each of the alternatives were created in the 
following manner.  A separate and distinct Backbone Improvement Cost budget was developed 
for each of the four Neighborhoods as defined by the boundaries set forth in the LCRSP.  Using 
the exhibits in the LCRSP, the DEIR and other available information, the major improvements 
were identified within each neighborhood as listed below: 

List of Major Improvements: 

Neighborhood I 

 Grading 
 Storm Drain Facilities 
 Other misc off-sites22 

Neighborhood II 

 Grading 
 Riverside Avenue Improvements 
 Spine Road improvements 
 Golf Course improvements 
 Club House 
 Revetment 
 Rec. Center 
 Country Club Drive 
 Exit road 
 Other misc off-sites 

Neighborhood III 

 Grading 
 Riverside/Sierra Avenue Improvements 
 Spine/Entry Road Improvements 
 Grand Paseo 
 Revetment 
 Rec. Center/Park 
 Other misc off-sites 

Neighborhood IV 

 Grading 
 Revetment/Storm Drain Facilities 
 Lytle Creek Road Improvements 
 Other misc off-sites 

                                            
22 The other off-site budget was used for miscellaneous items that didn’t warrant a full and complete 

budget, such as the traffic Mitigation fees. 
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Within each of these listed major improvements, a budget that considered all the costs 
associated with those improvements was created.  That line item list is provided below: 

Line Items Within Each Budget: 

 Planning 
 Printing/Delivery 
 Civil Engineering 
 Soils Engineering 
 Traffic Engineering 
 Utility Consultant 
 Landscape Architect 
 Special Consultants 
 Legal 
 Fees/Bonds/Permits 
 Impact Fees 
 Grading 
 Removals/Relos 
 Maint. Special Const. 
 Retention/Detent Basins 
 Temp. Erosion Control 
 Sewer System 
 Water System 
 Storm Dr./ Revetment System 
 Street Improvements 
 Dry Utilities 
 Perimeter/Ret. Walls 
 Special Amenities 
 Entry Features 
 Parks 
 Landscaping 
 Contingency 

The individual line items were created by using the information available in the LCRSP and 
DEIR, as well as other available information.  For example, utilizing the Riverside Avenue 
budget as an example, street section quantities were calculated by scaling off the linear length 
of the street and multiplying it by the cross section as detailed in the LCRSP.  Hence, various 
quantities including, but not limited to, ac/base, curb/gutter, sidewalk, rough grade, cross-
gutters, medians, etc. were calculated.  The costs per line item were then calculated by 
multiplying the estimated quantity by the unit price (the unit price was obtained via vendors 
and/or from available recent contracts).  Additionally, other improvements associated with the 
construction of Riverside Avenue, such as sewer, water, dry utilities, perimeter walls, entry 
features, landscaping, etc., would be similarly budgeted for and included within the Riverside 
Avenue improvement budget.  Separate associated soft costs, such as engineering, surveying, 
soils engineering, landscape architect, fees, etc., are also similarly included within Riverside 
Avenue budget.  The summation of all these major improvement budgets is what was included 
in the development costs for each of the Project and the alternatives. 
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The comment suggests that major improvement costs are linearly related.  Such an assumption 
is incorrect because most of these improvements (i.e., revetment, major street improvements, 
golf course, etc.) need to be installed, regardless of the number of developable acres and/or 
number of units.  Therefore, the less developable the acreage/units, the higher the per-unit 
costs will typically be when addressing off-site costs.  Per-unit costs and per-acre costs are 
typically more consistent and applicable with each other when referring to on-site costs, as the 
local improvements are typically consistent with each other than are the off-site costs. 

In addition, the commentor appears to take issue with the cost items for the Project and the 
alternatives.  Such concern is irrelevant, as minor variations in costing will have minimal to no 
effect on the calculation of the Project’s and the alternatives’ internal rates of return (IRR).  As 
such, for the purpose of generating IRRs, cost approximations that fall within the range of 
reason, as determined by CBRE, the expert retained to evaluate financial feasibility, are more 
than acceptable.  Moreover, the commentor fails to demonstrate any error in the cost items 
considered or used in the IRR calculation and, instead, makes incorrect assumptions and other 
mathematical errors. 

Comment No. 10-37 

Impact Fees 

The Otte-Berkeley Group included Impact Fees for the Proposed Project of approximately $21.3 
million.  Developers Research contacted the appropriate public agencies to obtain their impact 
fee schedules and our estimate of the Impact Fees for the proposed project is approximately 
$175 million.  Figure 3 is the schedule of the impact fees that we obtained. 
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Figure 3 

Agency Unit  Description  Amount  
Rialto Water Connection Fee 5/8 - 3/4 Inch - 
Displacement   

DU  Detached  $5,100.00  

Rialto Wastewater Collection Fee  DU  Detached  $1,200.00  
Rialto Wastewater Connection Fee  DU  Detached  $2,170.00  
Rialto General Facilities Fee   DU  Detached  $247.00  
Rialto Open Space Fee  DU  Detached  $606.82  
Rialto Open Space Fee  DU  Attached  $137.81  
Rialto Traffic Fee  DU  Detached  $2,775.77  
Rialto Traffic Fee  DU  Attached  $1,923.03  
Rialto Park Fee  DU  Detached  $2,102.32  
Rialto Park Fee  DU  Attached  $1,977.97  
Rialto Library Fee  DU  Detached  $65.96  
Rialto Library Fee  DU  Attached  $51.51  
Rialto Law Enforcement Fee  DU  Detached  $422.00  
Rialto Law Enforcement Fee  DU  Attached  $988.00  
Rialto Fire Facilities Fee  DU  Detached  $390.00  
Rialto Fire Facilities Fee  DU  Attached  $413.00  
Rialto Storm Drainage Fee  DU  Detached  $3,051.00  
Rialto Storm Drainage Fee  DU  Attached  $769.00  
Rialto Unified School District  SF   $3.62  

Total fees for 8,281 units    $175,500,000  

 

When we see large discrepancies such as this one in impact fees, it usually relates to the 
definition of the product being delivered (Blue Topped lots vs. Finished Lots).  Most often, 
Impact Fees, although paid at the purchase of building permits, are included in the definition of 
a finished lot.  Some firms will only include the Storm Drainage fees if providing Blue Topped 
lots, but if this were the case the total should be $18.5 million.  Based upon the information 
provided to us, we are unable to determine which of the impact fees included in the Otte 
Berkeley Group budget of $21.3 million are included in the list above. 

Developers Research would like the opportunity to review the Otte-Berkeley Group’s fee 
schedule to make an informed opinion on the reasonableness of these costs. 

Response to Comment No. 10-37 

The comment states that impact fees are calculated differently depending on whether one is 
looking at Finished Lot values versus Blue Top Lot values, the difference being to what impact 
fees are assessed.  Here, as the comment appears to recognize, impact fees were evaluated 
under Blue Top Lot values, not Finished Lot values.  The following explains the difference 
between Blue Top Lots and Finished Lots: 

 Finished Lot—A parcel which has legal entitlements whose physical characteristics are 
a finished, graded level pad with infrastructure contiguous to each individual lot, asphalt 
paved road, and the necessary utilities. This term assumes the payment of all applicable 
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development fees with the exception of building permit and other fees due at the 
issuance or a building permit. 

 Blue Top Lot—A parcel which has legal entitlements whose physical characteristics are 
graded pads with streets cut in and utilities to the perimeter property line.23 

(See, for example, California Debt and Investment Advisory Commissions, Recommended 
Practices in the Appraisal of Real Estate for Land-Secured Financings, July 2004, http://www.
treasurer.ca.gov/cdiac/reports/recmndPracticeR-E.pdf.) 

The commentor appears unclear as to how impact fees were determined.  In the Otte-Berkeley 
Groupe analysis, the blue top lots included the traffic fees.  All other impact fees are considered 
in the finished lot costs.  As set forth below, when traffic impact fees are calculated based on 
accurate unit counts, the total impact fee is $21.3 million, not $18.5 million as the comment 
states. 

Proposed Project Blue Top Impact Fees—Traffic Fees Only 

Unit Type and Location Units  Unit Cost  

Neighborhood III detached units  1,550 2,776 $4,302,800.00 

Neighborhood III attached units  1,779 1,923 $3,421,017.00 

Neighborhood II detached units  1,656 2,776 $4,597,056.00 

Neighborhood II attached units  1,275 1,923 $2,451,825.00 

Neighborhood I detached units  709 2,776 $1,968,184.00 

Neighborhood I attached units  569 1,923 $1,094,187.00 

Neighborhood IV attached units  869 1,923 $1,671,087.00 

Proposed Project Traffic Mitigation Fee  
(Fair Share) 

1 1,800,884 $1,800,884.00 

Total  $21,307,040.00 
    

Summary  Units Unit Cost  

Detached units  3,915 2,776 $10,868,040.00  

Attached units  4,492 1,923 $8,638,116.00  

sub total  8,407  $19,506,156.00  

Traffic Mitigation Fee (Fair Share) 1 1,800,884 $1,800,884.00  

Total    $21,307,040.00  

 

Moreover, the comment appears to suggest that the storm drain impact fees should have been 
included in the blue top impact fees considered.  However, the City and the Applicant are in 
negotiations to enter into a Development Agreement for the property, which will be considered 
along with Project.  As proposed, the Development Agreement indicates that the site “will treat 
all storm water within the project boundaries without discharge into the City’s existing storm 
drain system.  Accordingly, the owners shall be exempt from all storm drain fees…”  In addition, 
the commentor is referred to Response to Comment No. 10-36. 

                                            
23 Thus Blue Top Lots include very limited impact fees—just streets and utilities. 
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Comment No. 10-38 

Representative Comments on Costs 

In Table 1 on Page 19 titled “Development Cost for Project by Phase” there are high-level 
budgets for the various projects.  Without having the detailed backup prepared by the Otte- 
Berkeley Group, we are unable to compare “apples to apples”.  However, we can comment on 
the reasonableness of their estimate at a summary level.  We have extracted certain line items 
from this budget, which are shown below. 

[Figure 4] 

 
 

Extracted Cost Estimate Items   

Description Proposed Project No Project Alternative Avoidance of RAFSS 
Area 

Avoidance SB 
Kangaroo Rat 

Units  8,281  2,215  4,872  7,485  
     

Civil Engineering  $5,427,000  $5,020,000  $4,692,000  $5,751,000  
Per Unit $655  $2,266 $963 $768 

     

Impact Fees  $21,325,040  $7,030,868  $11,224,318  $18,673,565  
Per Unit $2,575  $3,174 $2,304  $2,495 

     

Grading  $46,043,229  $30,761,308  $21,988,080  $41,420,255  
Per Unit $5,560  $13,888  $4,513  $5,534  

     

Storm Drain / Levee  $48,032,091  $38,653,295  $35,505,705  $49,630,691  
Per Unit $5,800  $17,451  $7,288  $6,631  

     

Special Amenities  $30,704,125  $14,574,125  $8,500,000  $23,074,125  
Per Unit $3,708  $6,580  $1,745  $3,083  

     

Parks  $15,173,750  $1,007,500  $15,173,750  $14,573,750  
Per Unit $1,832  $455  $3,114  $1,947  

 

Response to Comment No. 10-38 

Figure 4 sets forth certain of the development costs contained Table 2 of the Updated Financial 
Feasibility Analysis, though not with 100 percent accuracy.  However, Table 2 does not contain 
“per unit” costs.  As noted in Response to Comment No. 10-35, the Project would include 8,407 
units, not 8,281 units, and, therefore, the per-unit costs provided in the comment are inaccurate.  
In addition, refer to Response to Comment No. 10-36, above. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-39 

Civil Engineering Costs: 

In the table above (Figure 4), the civil engineering budget per dwelling unit varies dramatically.  
They range from $655 per unit for the Proposed Project to as much as $2,266 for the No Project 
Alternative, a variance of more than 3 times.  In our experience, civil engineering costs for 
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projects over 2,000 units are usually estimated at approximately $2,000 per unit.  The scope of 
work for this figure would include preparation of all tentative tract maps and subsequent 
improvement drawings.  Our database indicates that when the project exceeds approximately 
2,000 units, the cost for providing the civil engineering services is directly proportional to the 
number of lots included in the project. 

Response to Comment No. 10-39 

The comment notes that the civil engineering costs vary between the Project and the 
alternatives.  Recognizing that there are significant differences between the Project and the 
alternatives, as well as among the alternatives themselves, such variation is expected.  
However, as discussed above, with some minor variation, the majority of the major 
improvements (i.e., revetment, major street improvements, spine roads, etc.) would need to be 
installed for the Project, as well as the alternatives, and those engineering costs are similar.  
That is why (again, with some minor variations considered, due to their differences) the total civil 
engineering costs are of the same magnitude, regardless of the unit count.  The range in the 
per-unit costs is largely a factor of the amount of dwelling units that the costs are able to be 
allocated against within these various alternatives.  As noted in Response to Comment No. 10-
35, above, the Project would include 8,407 units, not 8,281 units, and, therefore, the per-unit 
costs provided by the commentor are inaccurate.  In addition, refer to Response to Comment 
No. 10-36, above. 

Comment No. 10-40 

Grading Costs: 

The Grading line item includes a cost of $46 million for the Proposed Project and over $41 
million for the avoidance of the San Bernardino Kangaroo Rat Alternative (SBKR).  In reviewing 
the disturbed acres, the SBKR alternative disturbs a total of 937 acres whereas the proposed 
project disturbs approximately 1,540 acres.  Although we have not been provided with the data 
supporting these cost estimates, exactly how a 40% reduction in disturbed area would only yield 
a 10% reduction in grading costs is not explained; these costs are usually, on average, linearly 
related to disturbed acres. 

Response to Comment No. 10-40 

The comment appears to suggest that the grading cost line item on Table 2 of the Updated 
Financial Feasibility Analysis, provided by the Otte-Berkeley Groupe, is incorrect.  It is the 
commentor, however, that is incorrect in asserting that Habitat Avoidance Alternative 1 would 
disturb a total of 937 acres.   It appears that the commentor is not considering all of the grading 
costs for the Project and the alternatives.  Specifically, it appears the commentor failed to 
consider schools and the open-space recreation, joint use, and roads when referring to the 
developable acreage for Habitat Avoidance Alternative 1, but included it in the Project, as set 
forth in the table below.   As shown, the acreage percentage and the grading budget percentage 
are very close.  The small differences are due to the ancillary items associated with the grading 
(engineering, surveying, temp erosion control etc.).  The following table provides further 
specificity: 
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Disturbed Acreage—Grading 

 Project SBKR Alternative 

Single-Family Residential–1 263.2 259.9 

Single-Family Residential–2 304.5 245.9 

Single-Family Residential–3 220 221.9 

Multi-Family Residential  106.3 73 

High-Density Residential  45.4 40.9 

Village Commercial  95.6 96.1 

Elementary School  10 0 

Middle School  14 14 

Open Space/Recreation  328.8 301.4 

Open Space/Joint Use  17 12 

Roadways  134.5 111.2 

Total  1,539.3 1,376.3 
  

Acreage %  89.41% 

Grading Budget %  89.96% 

 

As noted above in Response to Comment No. 10-35, the Project would include 8,407 units, not 
8,281 units, and, therefore, the per-unit costs provided by the commentor are inaccurate.  In 
addition, the commentor is referred to Response to Comment No. 10-36, above. 

Comment No. 10-41 

Levee Costs: 

The levee is a substantial line item in each of the project alternatives (greater than $35 million).  
Without having any preliminary design information, we cannot form an informed opinion on the 
reasonableness of these costs.  Generally, levees such as the one proposed at Lytle Creek are 
intended to raise the proposed development above the 100 year flood level.  Developers 
Research reviewed FEMA (Federal Emergency Management Agency) Map 06071C7920H, 
which depicts the 100 year flood zone for the Lytle Creek area and it appears not all of the 
subject property is within the 100 year flood zone.  Therefore, it is possible if the development 
envelope is limited to areas outside of the 100 year flood zone; this cost could potentially be 
avoided.  While we are not licensed civil engineers or engineering geologists, we recommend 
that a formal study be conducted to assess a different development option, one which avoids 
building the levee. 

Large, up-front backbone costs such as the levee proposed at Lytle Creek drives down the IRR 
of smaller projects because the major infrastructure cost is distributed over a smaller number of 
units.  Also, the up-front nature of the cost requires the developer to borrow more money 
increasing financing costs and extends revenue events until later in the development timeline. 
All of these factors negatively affect a project’s IRR. 
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We believe that not all potentially feasible development options have been considered. It 
is possible that a smaller project which specifically avoids the levee costs would provide 
the developer with an IRR of over 15%. 

Response to Comment No. 10-41 

The comment suggests that the cost of the levee could be avoided if the proposed development 
were to stay outside the FEMA floodzone.  However, the flood control facility for the Project is 
not a levee, but is a revetment designed to protect against erosion because of the dynamic 
nature of the floodplain, not due to a flooding condition or water surface elevation.  A leveed 
condition would indicate that the water level in the creek is higher than the development, but this 
is not the case, since the existing floodplain is limited in extent by the existing U.S. Army Corps 
of Engineers’ rock groin structures that have been in place since the 1960s, and the revetment 
would not extend beyond these structures.  Therefore, due to the dynamic nature of this 
floodplain, a revetment would be needed for the Project, as well as the Habitat Avoidance 
Alternatives.  The commentor only speculates that there could be other options that would either 
avoid the construction of the levee or avoid the upfront infrastructure cost and, thus, manipulate 
the IRR.  However, the Updated Financial Feasibility Analysis correctly analyzed the Project and 
alternatives as designed with revetment infrastructure costs in the determination of IRRs.  The 
commentor’s assessment of the civil and geological engineering of the Project design is 
inaccurate. 

Comment No. 10-42 

Special Amenities: 

The Special Amenities are a particularly important aspect of the Financial Feasibility analysis 
because they affect both development costs and revenues. Below is a table reproduced from 
the report that is based upon the marketing report prepared by HM2 Marketing Development. 

Figure 5 

Project Impact of 
Amenities on 
Home Prices  

Proposed Project  +8.0%  
Avoidance of Jurisdictional 
Waters  

+4.9%  

Avoidance of RAFSS Areas  +2.2%  
Avoidance of SBKR / LBV 
Habitat  

-6.0%  

No Project/Existing Zoning  -8.4%  
 

This table (Figure 5) shows the percentage increase (or decrease) in home prices based on 
amenities included (or not included) in the various development alternatives.  This becomes 
extremely significant when the size of the project is as large as Lytle Creek.  Referring to 
Figure 1 above, the Proposed Project shows $654 Million in Finished Lot Revenues and Figure 
5 shows an 18.4% swing in home prices (between the Existing Zoning and Proposed Project). 
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This potentially provides a revenue swing of $120 million. 

Response to Comment No. 10-42 

The commentor refers to a “revenue swing” between the Project and the alternatives.  Projected 
gross revenues of the Project and the alternatives set forth in the Updated Financial Feasibility 
Analysis are a function of the number of homes and home pricing, which is tied to the varied 
community amenity levels associated with the Project and the alternatives.  As such, there is a 
large swing in gross revenues among the diverse products offered under the Project and the 
alternatives; this is to be expected, given the differences between the Project, the alternatives, 
and among the alternatives themselves.  However, the comment is incorrect in stating that there 
is an 18.4 percent difference in the impact of amenities on home prices between the No 
Project/Existing Zoning Alternative and the Project; that number is actually 16.4 percent. 

In addition, as the Lytle Creek Ranch Analysis: The Impact of Amenities On Home Values As 
Relates to the Proposed Lytle Creek Ranch Specific Plan and EIR Alternatives, December 2011 
(Amenities Report), provided as an appendix to the Updated Financial Feasibility Analysis, 
which is included as Appendix V-E to the RPDEIR, found: 

In general, the more amenitized the community, the higher the value of the 
homes within the community, and vice-versa.  Broadly speaking, homes in 
communities with the lowest” level or mix of amenities had lower values, homes 
in communities with a “medium” level or mix of amenities had values more 
towards the middle of the market, and homes with a “high” level or mix of 
amenities had higher values. Also, homes located within a non-master planned 
community setting have a value discount associated with them. 

Comment No. 10-43 

Knowing the importance of the Amenity score applied by HM2, we researched this issue further.  
The Otte-Berkeley Group included special amenity costs for all of the project alternatives that 
range from $30.7 million for the proposed Project to $8.5 million for the RAFSS avoidance 
program as shown on the Extracted Cost Estimate Table below (Figure 6).  Again, the lack of 
detail makes it impossible to make anything more than summary comments; however, we 
calculated per unit costs budgeted by Otte-Berkeley Group for amenities and other 
improvements that HM2 valued highly in their analysis. 
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Figure 6 

Budget Items that will affect Home Prices (according to HM2) 
 

Description  Proposed Project No Project 
Alternative  

Avoidance of 
RAFSS Area  

Avoidance SB 
Kangaroo Rat  

Units  8,281  2,215  4,872  7,485  
     

Premium Entry  $780,000  $400,000  $375,000  $780,000  

Per Unit  $94  $181  $77  $104  

Perimeter 
Upgrade  

$3,714,500  $3,199,000  $3,118,000  $3,714,500  

Per Unit  $449  $1,444  $640  $496  

Enhanced 
Landscaping  

$6,129,205  $3,530,305  $5,969,655  $3,648,408  

Per Unit  $740  $1,593  $1,225  $487  

Streets With 
Medians and 
Parkways  

$7,668,328  $7,114,793  $7,940,642  $7,339,048  

Per Unit  $926  $3,212  $1,629  $980  

Parks  $15,173,750  $1,007,500  $15,173,750  $14,573,750  

Per Unit  $1,832  $455  $3,114  $1,947  

Special Amenities  $30,704,125  $14,574,125  $8,500,000  $23,074,125  

Per Unit  $3,707  $6,579  $1,744  $3,083  

 

Reviewing the table above (Figure 6), many of the gross line items are higher in the Proposed 
Project; however, many of the per unit costs are lower, oftentimes substantially lower.  We are 
therefore unsure why HM2 assigned some of the amenity values that they did (pp. 24-33 HM2 
Report). 

Response to Comment No. 10-43 

The commentor questions why certain amenity values were assigned in the Amenities Report.  
HM2’s analysis of the value added to homes in a master planned community based on varying 
levels of community amenities was made based on the actual observed home market values 
attributable to different amenity levels and was not based on the cost to provide those 
amenities.  (See Amenities Report, Exhibits I-3 and I-4, provided in Appendix V-E in RPDEIR 
Volume V (Part 2).) 

The actual sale price of homes is the final arbiter of the value enhancement potential of any 
given community amenity, not what the cost was to provide that amenity.  Therefore, using cost 
as a basis for determining home value, and particularly applying a per-unit cost in the manner of 
suggested by the commentor, is not a necessary approach to determining the relative value-
enhancing potential of amenities, particularly in an area such as the Rialto/Fontana market, 
where there are many examples of master plans with different amenity levels that can be 
observed to determine the actual market-based value-enhancing capabilities of master plan 
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amenities.  (See Amenities Report, pages 34 to 40, provided in Appendix V-E in RPDEIR 
Volume V (Part 2).) 

In determining the relative amenity rankings for each master plan, information on the amenities 
offered in each master plan were compiled, and the amenities were ranked relative to one 
another.  (See Amenities Report, Exhibits I-3 to I-5, provided in Appendix V-E in RPDEIR 
Volume V (Part 2).)  Typically, communities that had more extensive amenities received higher 
rankings than communities with less extensive amenities (i.e., a larger clubhouse would typically 
rank higher than a smaller clubhouse, a larger park would rank higher than a smaller park, etc.).  
Profiles were created for each master plan based on actual existing amenities, and each of the 
eight master plans evaluated in the Rialto/Fontana market area were ranked in this manner.  
(See Amenities Report, pages 10 and 34 to  40, provided in Appendix V-E in RPDEIR Volume V 
(Part 2).)  Based on the mix of amenities offered in each master plan, an overall average 
amenity score was determined for each master plan.  (See Amenities Report, pages 12 and 13, 
provided in Appendix V-E in RPDEIR Volume V (Part 2).) 

The comment also refers to pages 24 to 33 of the Amenities Report, which is contrary to the 
commentor’s assertion that certain independent reports provided to CBRE were not made 
available to the public as appendices to the Updated Financial Feasibility Analysis in the 
RPDEIR.  Refer to Response to Comment No. 10-29, above, for additional discussion. 

Further, as noted above in Response to Comment No. 10-35, the Project would include 8,407 
units, not 8,281 units, and, therefore, the per-unit costs provided by the commentor are 
inaccurate.  In addition, refer to Response to Comment No. 10-36, above. 

Comment No. 10-44 

For example, the Proposed Project received 7 out of 9 for “Private Recreational Facilities” and 
the No Project Alternative received a 1. 

Because the No Project Alternative has a higher per unit cost for Special Amenities 
(nearly double at $3,707 vs. $6,579) the data provided does not show where the 
$14,574,125 budgeted for Special Amenities is being spent. 

As stated above, this is extremely significant because not only is a large cost introduced; the No 
Project Alternative seems to have been denied its revenue benefit from the Special Amenities 
included in the budget.  Similarly, the Avoidance of SBKR plan also received 1 out of 9 in 
“Private Recreational Facilities” and has $23,074,125 budgeted for Special Amenities.  These 
are only two examples, and, as shown in the table above, there are many other instances of the 
per unit prices being higher in the budgets but inexplicably these projects are receiving a 
revenue penalty rather than a benefit. 

We believe the Marketing Scores should reflect per unit or per acre costs that are in the Otte- 
Berkeley budget because many development costs are estimated to be linearly related to unit 
count or disturbed acres.  The data provided do not justify why the project alternatives do not 
receive equal treatment when it comes to the amenity scores applied.  Reviewing the per unit 
costs in Figure 6 indicates that many of the Amenity scores in the project alternatives should be 
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higher.  The Project Alternatives are therefore not receiving the revenue benefits associated 
with the amenities in their respective budgets. 

There is a disconnect between the amounts budgeted by the Otte-Berkeley Group and 
the Amenity ratings received by the project alternatives. 

Response to Comment No. 10-44 

The commentor suggests that there is a “disconnect” between budgeted amounts and amenity 
ratings.  This is not correct.  The Project and alternatives were all compared relative to each 
other, based on the anticipated mix of land uses and community amenities indicated for each 
plan.  The same criteria utilized in ranking amenities in existing master plans were used in 
ranking the alternatives.  (See Amenities Report, Exhibits I-5 and I-6, provided in Appendix V-E 
in RPDEIR Volume V (Part 2).)  In this manner, all the existing Rialto/Fontana master plans and 
all the alternatives were evaluated based on the same relative scale.  (See Amenities Report, 
pages 12 to 13, provided in Appendix V-E in RPDEIR Volume V (Part 2).) 

Since there are plenty of existing master plans in the Rialto/Fontana market area that can be 
observed to determine what the market is actually willing to pay for a house in communities with 
different levels of master plan community amenities (Amenities Report, pages 34 to 40), this is, 
by far, the preferred approach for determining the home value enhancement potential for the 
alternatives.  The appraisal approach of determining market value based on cost is not the best 
approach for determining home values at Lytle Creek.  In market areas, such as the Rialto/
Fontana area, where there are plenty of actual home sales comparables to evaluate, the 
sales-comparison approach is much more applicable.  The cost approach to determining 
end-market value is most applicable in situations where there are no actual sales comparables 
to compare to, or if there are not appropriate sales comparables, neither of which is the case in 
this market area. 

There is no disconnect between budgeted costs at Lytle Creek and the amenity ratings received 
by the alternatives.  Amenity ratings were consistently applied across both existing master plans 
in the Rialto/Fontana market area and at Lytle Creek.  The commentor’s notion that higher per-
unit costs should translate into higher amenity rankings for the alternatives and, therefore, 
higher home values, is not rooted in market realities, particularly since it is often the case that 
“superior” amenities can be offered in a community with more units, precisely because the 
community with more units allows the per-unit cost to be lower, bringing home prices to levels 
that more buyers could, therefore, afford to buy, which might not be the case if the cost of the 
same amenity were spread over fewer homes. 

Comment No. 10-45 

Master Planned Developments 

The definition of a “true” master planned community is discussed on pg. 14 of the HM2 
Marketing Report.  They determined that two of the project alternatives did not fall into this 
category:  Existing Zoning and SBKR Avoidance.  This led HM2 to subtract 1.5 points from their 
Amenity Score.  This subtraction is much more important than it seems on the surface. In 
reality, they have subtracted 1.5 average points which equates to 6% decrease in sales value.  
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This amounts to a loss of $24.8 million in revenues, and, according to the definition of a master 
planned community, the Otte-Berkeley group has adequate funds budgeted to satisfy most of 
the requirements. 

Based on the definition of a master planned community and the budgets provided, it 
seems that the moniker “true master planned community” is not being distributed fairly 
between the project alternatives. 

Response to Comment No. 10-45 

The commentor questions the application of the definition of “true master planned community” 
as applied to the Alternatives.  The Amenities Report (Appendix C to the Updated Financial 
Feasibility Analysis) provided the definition of a “true master plan” vs. a “non-master plan 
setting” on page 23 of the report.  As the Amenities Report states: 

“True” Master Plan Community Setting.  For the purpose of this analysis, a 
“true” master planned community is defined as a community that has been 
planned and developed as a cohesive, integrated whole, with a master developer 
responsible for developing and completing most or all major community 
infrastructure and improvements in a timely manner (generally in conjunction with 
the construction of homes in the community, not after all homes are completed). 
Also, a master planned community most likely will have a funding mechanism in 
place for on-going maintenance of community facilities (such as a master home 
owners association) and have community features /amenities greater in scope or 
higher in quality than might otherwise be developed. 

. . . 

Non-Master Plan Community Setting.  In this analysis, non-master plans, 
and/or “stand-alone” developments, are considered to be more “piecemeal” in 
nature. Typically, if a community is developed “piece-by-piece” instead of all at 
once, major community infrastructure such as roads, schools, parks, etc. are not 
completed all upfront, but are done either after a certain number of homes have 
been completed, or after all homes have been completed, and in some cases, 
never at all. Selling or deeding land to a local municipality for later development 
often, though of course not always, results in delays in improvements being 
implemented, improvements taking place in a manner not consistent with the 
original community vision, or in extreme cases, not taking place at all. There are 
many examples of school and park sites never being developed after land has 
been either sold or deeded to a local municipality, either due to lack of funding, or 
for whatever reason.  (Amenities Report, page 23.) 

Those definitions were consistently applied in looking at both existing neighborhoods in the 
Rialto/Fontana market area and for the alternatives.  The master plan and non-master plan 
definitions incorporate a broad spectrum of project, market, timing, and funding attributes that all 
play a role in the proper classification of a development as a true master plan or not, 
irrespective of cost.  HM2 determined that two alternatives (No Project, Avoidance of 
SBKR/LBV) do not meet this definition of a true master plan.  (Amenities Report, page 23.) 
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According to HM2’s analysis of actual home sale prices in a non-master plan setting versus 
homes in a true master plan community setting in the Rialto/Fontana market, homes in non-
master plan settings sell for lower prices, on average, than the same homes in a true master 
plan, and therefore value adjustments are proper and necessary for the non-master plan 
alternatives (No Project, Avoidance of SBKR/LBV) versus the true master plan alternatives 
(Avoidance of RAFSS Area, Avoidance of Jurisdictional Waters).  (See, e.g., Amenities Report, 
pages 48 to 52, provided in Appendix V-E in RPDEIR Volume V (Part 2).)  The 1.5 point 
deduction in the average amenity score for the No Project and Avoidance of SBKR/LBV 
Alternatives results in home value differentials versus the true master plan Alternatives that are 
entirely consistent with the actual observed home value difference determined for non-master 
plan versus true master plan settings in the Rialto/Fontana market area, and therefore represent 
realistic market results. 

Comment No. 10-46 

Figure 7 below shows the total Gross Sales for the No Project / Existing Zoning alternative.  
According to Figure 5, if the amenities included in the proposed project were added to the 
existing project, it would receive an 18.4% swing in home values amounting to a total of 
$156,000,000 in increased sales prices.  Furthermore, as shown in Figure 6, it seems that many 
of these improvements are already budgeted.  On a per-unit basis, only the Parks budget would 
need to be increased by $1377/unit for a total of $3,050,000. 

Following the CBRE logic, a $3 million dollar expense will provide $156 million in revenue 
benefit to the Existing Zoning.  If this is true, any reasonable developer would invest the 
additional money. 

[Figure 7] 

 
 

Units  Proposed Plan 
Price  

Total Sales  Deflated Existing 
Zoning Price  

Total Sales  

SFR - 
1  

1,887  $450,000  $849,150,000 $376,200  $709,889,400 

SFR - 
2  

328  $325,000  $106,600,000 $271,700  $89,117,600  

SFR - 
3  

0  $250,000  $0  $209,000  $0  

MDR  0  $175,000  $0  $146,300  $0  

HDR  0  $150,000  $0  $125,400  $0  

Total  2,215   $955,750,000 $360,726  $799,007,000 

 

Response to Comment No. 10-46 

The commentor is referred to Responses to Comment No. 10-36, and No. 10-42 through No. 
10-45, above.  As noted in Response to Comment No. 10-42, the comment is incorrect in 
stating there is an 18.4 percent difference in the impact of amenities on home prices between 
the No Project/Existing Zoning Alternative and the Project; that number is actually 16.4.  The 
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comment incorrectly simplifies the assessment of financial feasibility in the Updated Financial 
Feasibility Analysis.  The No Project/Existing Zoning Alternative does not contain SFR-1 and 
SFR-2 units as the commentor contends in Figure 7, above.  (See Updated Financial Feasibility 
Analysis, page 10, provided in Appendix V-E in RPDEIR Volume V (Part 2).)  Rather, that 
Alternative contains SFR-6, SFR-10, SFR-20, and Golf Course community units, which are 
subject to different price ranges than the unit types proposed under the Project.  (See id., pages 
22 to 23.)  Accordingly, based on those differences, the comment cannot reasonably compare 
total projected sales between the Project and the No Project/Existing Zoning Alternative.  
Further, the comment does not include a correct representation of how the Updated Financial 
Feasibility Analysis assessed the effect of community amenities on lot values.  The Report 
stated: 

The above average home prices are derived from the appraisal report and past 
CBRE experience that indicates finished lot values are typically 25–35 percent of 
the ultimate home price.  CBRE then multiplied the net percent change indicated 
in HM2’s report and conservatively assumed 50% of this change would be 
reflected in lot value, leaving the other 50% for builder profit and overhead.  (Id., 
page 23.) 

Moreover, it is not simply a matter of spending $3 million more on the No Project/Existing 
Zoning Alternative to obtain a $156 million revenue increase; the No Project/Existing Zoning 
Alternative would need to be wholly redesigned with premium amenities in an attempt to obtain 
the same level of overall market appeal as the Project.  Moreover, as noted above in Response 
to Comment No. 10-36, there are significant infrastructure costs necessary for the No 
Project/Existing Zoning Alternative, similar to the Project, but those costs would be shared by a 
significantly smaller number of residential units (No Project Alternative—2,215 units; Project—
8,407 units); thus, the cost per unit would be significantly higher.  It is speculative that this could 
be achieved such that the IRR would reach 15 percent.  This comment is noted for the record 
and will be forwarded to the decision makers. 

Comment No. 10-47 

Similarly, for the Avoidance of SBKR alternative, enhanced landscaping could be increased by 
$253/unit and Special Amenities by $624/unit for a total of $6.6 million to reach the equivalent of 
the Proposed Project.  Furthermore, cost savings could be refunded to the SBKR project if 
some of the line items are lowered to that of the Proposed Project. For example, Premium 
Entry, Perimeter Upgrade, Streets with Medians and Parkways and Parks could be decreased 
by a total of $226/unit for $1.7 million in savings. 

Therefore, a net investment of $4.9 million in the SBKR alternative would account for a 
14% increase in sales price (Figure 5; -6.0% to +8.0%), a total of $272 million in additional 
revenues (See Figure 7-2) 

Figure 7-2 

 
 

Units  Proposed  
Plan Price  

Total Sales  Deflated 
SBKR Price  

Total Sales  
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SFR - 
1  

936  $450,000  $421,200,000   $387,000  $362,232,000   

SFR - 
2  

1,549  $325,000  $503,425,000   $279,500  $432,945,500   

SFR - 
3  

2,419  $250,000  $604,750,000   $215,000  $520,085,000   

MDR  1,256  $175,000  $219,800,000   $150,500  $189,028,000   

HDR  1,325  $150,000  $198,750,000  $129,000  $170,925,000  

Total  7,485   $1,947,925,000 $223,810  $1,675,215,500 

 

Response to Comment No. 10-47 

Please refer to Responses to Comment No. 10-34 and No. 10-42 to No. 10-46, above. 

Comment No. 10-48 

Discrepancies between July 2010 and December 2011 Reports 

We also reviewed a Financial Feasibility Analysis of Alternatives to the Project Discussed in the 
Lytle Creek Specific Plan and EIR also prepared by CBRE dated July 2010.  There were several 
modified assumptions between the two reports.  The first item is that the sales prices for 
finished lots and related costs have changed (Figure 8). 

Figure 8 

 July 2010 Report  December 2011 Report   Variance  
 Finished 

Lot 
Value  

Intract 
Costs  

Blue Top 
Value  

Finished 
Lot Value 

Intract 
Costs  

Blue Top 
Value  

Finished 
Lot Value  

Intract 
Costs  

Blue Top 
Value  

SFR – 1 $140,000  $55,000  $85,000  $164,000 $65,000  $99,000  $24,000  $10,000  $14,000  
SFR – 2 $105,000  $50,000  $55,000  $120,000 $55,000  $65,000  $15,000  $5,000  $10,000  
SFR – 3  $80,000  $45,000  $35,000  $93,000  $45,000  $48,000  $13,000  $0  $13,000  
MFR  $60,000  $35,000  $25,000  $69,000  $35,000  $34,000  $9,000  $0  $9,000  
HDR  $45,000  $30,000  $15,000  $58,000  $30,000  $28,000  $13,000  $0  $13,000  
          

Total  $694 Mil  $359 Mil  $335 Mil  $810 Mil  $378 Mil  $432 Mil  $116 Mil  $19 Mil  $97 Mil  

 

In Figure 8 above, the total finished lot value increased by $116 million and the total blue top 
values increased by $97 million.  More specifically, the report indicates the value for SFR-1 
finished lots increased from $140,000 per unit to $164,000, an increase of approximately 17%.  
In fact, for all the product types, finished lot values have increased by more than 10%.  Although 
we do not prepare market studies, this information does not reasonably reflect what we perceive 
to be current market conditions. 

We also noted that for products SFR-1 and SFR-2, the costs have increased by more than 10% 
whereas the costs for the SFR-3, MFR and HDR have remained static.  Our experience 
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indicates that the different product types are not being treated equally; however, again it is 
difficult to make an informed opinion when so little of the detail is included in the report. 

Developers Research would like the opportunity to review the reasoning behind the 
differences of the July 2010 report and the December 2011 report. 

Response to Comment No. 10-48 

The commentor asks about differences between the July 2010 and December 2011 CBRE 
reports as to finished lot, intract, and blue top values.  In response the Court Ruling in this 
matter, CBRE revised its financial feasibility report.  As part of that update, CBRE obtained a 
revised appraisal report to reflect the change in market conditions as between its first report and 
the time of the Court ruling.  Specifically, CBRE utilized the independent services of the 
Valuation Advisory Services Group to determine finished lot and blue top lot values for both the 
July 2010 report and the December 2011 report. 

The comment notes that there was a difference in appraised values as between the July 2010 
and December 2011 appraisal reports.  Such a difference is a reflection of the changes in the 
market between those points in time.  Indeed, the period in question reflected the 2008–09 
economic recession, where there was a dramatic decline in land prices resulting in housing 
prices dropping 20 to 30 percent, followed by a slight increase in home prices, resulting in a 
significant increase in land values.  Further, the comment notes that there was an increase in 
intract costs for SFR-1 and SFR-2 products, with SFR-3, MFR, and HDR remaining constant.  
The uptick in such costs reflects market changes between July 2010 and December 2011, 
which have generally seen an increase in costs to build single-family detached homes, but not 
to build attached residential units, as that housing product appears not to have recovered as 
well during the relevant time frame. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-49 

Community Facilities District Financing 

On page 3 of the report, CBRE states, “In light of the current market conditions and recent case 
law, which creates major uncertainties as to future development costs (Azusa Land Partners vs. 
Dept. of Industrial Relations), combined with the weak financial standing of the City of Rialto, it 
is highly unlikely that CFD would be approved for the project or any of the alternatives.”  We 
agree with the assumptions contained in the statement, however, we do not agree with the 
conclusion.  The appraisal indicates that the seller has projected that for any of the alternatives, 
the sales will exceed 10 years.  There is also considerable debate regarding the court’s decision 
for inclusion of future development costs any public financing district.  Finally, the financial 
condition of the city of Rialto may not have a significant impact on the ability to sell bonds since 
another public agency could be the bond sponsor.  In our opinion, a public financing district that 
includes a minimal tax burden of 0.3% would be acceptable in the local marketplace and the 
proceeds could be used to offset certain of the backbone development costs. 
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Response to Comment No. 10-49 

The commentor agrees with the fact that under current market conditions and recent case law, 
CFDs are uncertain.  The commentor suggests that there could possibly be an agency that 
would still sponsor the bonds; however, no such agency is identified.   Importantly, it should be 
recognized that CFD financing provides some financial benefit to land development projects, but 
at the risk of reducing market demand.  CFDs have a bad image among many home buyers, 
due to excessive fees incurred by home buyers in the late 1980s and 1990s.  Based on CBRE’s 
extensive experience with CFD financing, there is no indication that even if there was buyer 
acceptance of CFD special taxes that it would materially impact the feasibility of any Alternative 
such that the IRRs would increase to above 15 percent. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-50 

Existing Golf Course 

Page 18 of the CBR appraisal states that the appraised value of a “substantial portion of the 
project site” was $58 million, based upon a CBRE appraisal completed in September 2009.  To 
this appraised value, CBRE added $20 million for the acquisition of an existing adjacent golf 
course with the potential for an additional 300 residential lots.  For the purposes of calculating 
the land residual value for the development envelope, CBRE deducted $15 million which they 
state is the “operating value of the existing golf course.” 

Our experience in providing land residual valuations for public “pay for play” golf courses is that 
they rarely generate positive cash flow.  We have observed operating expenses for many 
Southern California golf courses and the costs, especially the cost of irrigation water, reduce the 
value of a golf course significantly.  Furthermore, the greens fees for “pay for play” golf courses 
have been reduced during the past real estate cycle as many golfers are unable to afford the 
costs associated with playing.  If the golf course is currently an operating facility, we would like 
the opportunity to review the current discounted cash flow to determine the investment value of 
the course. 

In fact, our recent observation of indicated that the most significant benefit of an active golf 
course is the lot premiums associated with houses constructed adjacent to the course and HM2 
has taken this into consideration in its pricing analysis. 

We have not had a chance to review the September 2009 CBRE appraisal for the golf course 
but we believe that during the intervening 3 years, the value the golf course has been reduced, 
which conclusion is further supported by the fact the golf course is currently not operating. 

Based upon our experience, we believe the existing golf course that is currently closed 
and not maintained, is overvalued in the CBRE Appraisal. 

Response to Comment No. 10-50 

The comment suggests that the value of the existing golf course on the Project site is 
overvalued.  However, the purchase of the golf course land is a fixed amount ($20 million), and 
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the value of the golf course land is an accounting exercise to allocate the acquisition cost of the 
large purchase.  Since some of the land would be used for one business entity and some for 
another, the standard practice is to allocate the cost among the business units at the time of 
purchase.  If the value of one portion of land (i.e., golf course) declines in future years, it is not 
normal to go back and reallocate more of cost to the other business unit.  In sum, even if less 
value was reallocated to the golf course property, there would be no material impact on the 
feasibility of the Project, as that is a sunk cost. 

This comment is noted for the record and will be forwarded to the decision makers. 

Comment No. 10-51 

Absorption Rates 

The absorption rates assumed in the CBRE report are delineated on pages 24-25 and are not 
consistent between the project alternatives.  The Proposed Project is projected to absorb 100 
multifamily units per year eventually increasing to 400 units per year in 2021.  The Avoidance of 
RAFSS is projected to absorb 100 units per year and eventually increasing to 300 units per 
year.  We understand the difficulty in projecting absorption rates over long time frames; 
however, it is unclear to us why the projections would change depending on the project 
alternative.  CBRE makes no justification for these discrepancies. In our experience, these 
absorption rates are aggressive, but taking them at face value, we believe they should at least 
be kept consistent. 

It is unclear to us why the residential absorption rates are not kept consistent between 
the project alternatives. 

Response to Comment No. 10-51 

The comment suggests that absorption rates should have been uniform as between the Project 
and the alternatives, as well as among the alternatives themselves.  However, such a 
suggestion fails to recognize the significant difference between the Project and the alternatives.  
For example, there is a major difference in the number of homes and product types between 
Project (8,407 units) and the Avoidance of RAFFS Alternative (4,873 units).  Variation in 
absorption rates is also dependent upon the number of subdivisions available at any one time, 
which also vary among the Project and the alternatives, as well as the fact that the amenities 
associated with the Project also help attract more buyers, as compared to the alternatives.  As 
such, based on these factors, it is CBRE’s expert opinion that a uniform absorption rate would 
be inappropriate and fail to account for market differences between the Project and the 
alternatives, and among the alternatives, and that the slight differential in absorption rates is 
extremely reasonable given those factors. 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment No. 10-52 

Conclusions 

Generally, the report intends to show that the Proposed Project is the only feasible project 
because it generates an internal rate of return greater than 15%, which is above the investment 
threshold determined by CBRE.  For many of the reasons discussed above, we believe the 
various project alternatives were not treated equally in this analysis.  For example, if the 
Commercial Revenue Inflation and Commercial sales prices were not inexplicably inflated in the 
Proposed Project and not the other projects, the proposed project would not have reached its 
target of greater than 15% IRR (which it barely achieves).  Furthermore, the project alternatives 
would have higher IRR’s if they were not arbitrarily penalized for lacking amenities which can be 
clearly found in the Otte-Berkeley budget.  Based on per unit costs, many of the project 
alternatives should have received higher amenity scores than the Proposed Project and would 
thus have an increased revenue benefit applied. 

As stated above, without cost detail schedules or justifications for many of the CBRE 
assumptions, it seems that the Project Alternatives are being arbitrarily penalized while the 
Proposed Project is being arbitrarily increased to reach the target >15% IRR. 

Before any further decision is made on the feasibility of the Project Alternatives, we 
believe that CBRE needs to explain the assumptions and reasoning behind the various 
issues described above. 

Response to Comment No. 10-52 

The commentor suggests additional explanation is needed regarding CBRE’s various 
assumptions and reasoning.  The Updated Financial Feasibility Analysis is fully presented in 
Appendix V-E to the RPDEIR.  That analysis shows that CBRE tried to be as conservative as 
possible in all of its assumptions.  Each of CBRE’s assumptions are grounded in sources which 
are provided in the accompanying appendices to the analysis.  Both the report and the 
appendices assist the reader in understanding the complexity of large-scale land development.  
For example, as to the amenities scores, the Amenities Report is provided, which is a detailed 
53-page report, with exhibits, that walks through the careful quantitative and qualitative analysis 
that leads to the amenities scoring system to reflect actual market conditions and application to 
the Project and alternatives.  In addition, as requested, additional explanation has been 
provided to the individual issues commented on in this letter. 

As noted above, the Project was given higher land sale revenues because of the greater 
number of housing units, the higher value homes to be developed, and the greater amenities 
provided.  Such a conclusion is expected given these differences as compared to the 
Alternatives.  Refer to Response to Comment No. 10-32, above.  It is CBRE’s expert opinion 
that hypothetically standardizing all of the assumptions cited by the commentor still will not 
generate sufficient revenue to yield a feasible IRR for any of the alternatives.  This comment is 
noted for the record and will be forwarded to the decision makers. 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-151 
 

Comment Letter No. 10 (continued) 
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Comment No. 10-53 

 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-153 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-154 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-155 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-156 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-157 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-158 Section 3.0:  Responses to Comments 
 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-159 
 

 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-160 Section 3.0:  Responses to Comments 
 

Response to Comment No. 10-53 

The Draft Regional Housing Needs Allocation presented above is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Refer to Response to Comment No. 10-13.  This comment is noted for the record and will be 
forwarded to the decision makers. 

 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

Final Recirculated Portions of the Environmental Impact Report May 2012 
Section 3.0:  Responses to Comments Page 3-161 
 

Comment Letter No. 10 (continued) 
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Comment No. 10-54 
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Response to Comment No. 10-54 

The analysis of CAFÉ standards presented above is outside the scope of the RPDEIR.  Please 
refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

Refer to Response to Comment No. 10-17. This comment is noted for the record and will be 
forwarded to the decision makers. 
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Comment Letter No. 10 (continued) 
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Comment No. 10-55 
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Response to Comment No. 10-55 

The USFWS Cactus Wren Presentation presented above is outside the scope of the RPDEIR.  
Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the 
City’s obligation to respond to comments outside the scope of the RPDEIR, and the standards 
for recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

Refer to Response to Comment No. 10-24. This comment is noted for the record and will be 
forwarded to the decision makers. 
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Comment Letter No. 10 (continued) 
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Comment No. 10-56 
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Response to Comment No. 10-56 

The Statement of Overriding Considerations for the El Rancho Verde Specific Plan presented 
above is outside the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a 
discussion of the scope of the RPDEIR, the City’s obligation to respond to comments outside 
the scope of the RPDEIR, and the standards for recirculation of a Draft EIR due to “significant 
new information.”  The commentor offers no “significant new information” with respect to 
cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 
15088.5. 

Refer to Response to Comment No. 10-24. This comment is noted for the record and will be 
forwarded to the decision makers. 
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Comment Letter No. 11 

BY ELECTRONIC MAIL AND FACSIMILE 

April 3, 2012 

Gina Gibson, Planner 
City of Rialto 
150 S. Palm Avenue 
Rialto, CA  92376-6487 
ggibson@rialtoca.gov 

RE:   Proposed Lytle Creek Ranch Specific Plan Recirculated Draft Environmental 
Impact Report 

Comment No. 11-1 

Dear Ms. Gibson: 

The Endangered Habitats League (EHL) is pleased to provide the following comments on the 
Recirculated Draft Environmental Impact Report (RDEIR) for the Lytle Creek Ranch Specific 
Plan (the “Project”).  EHL also joins in the comments submitted concurrently by Chatten-Brown 
& Carstens on behalf of Save Lytle Creek Wash (SLCW). 

Although the RDEIR purports to remedy the deficiencies in the original EIR the court found in 
Endangered Habitats League v. City of Rialto (Case No. CIVDS 1011874), it fails to provide the 
accurate and good faith analysis of the Project’s impact on climate change-inducing greenhouse 
gas emissions and on traffic, in addition to the issues identified by SLCW.  The RDEIR thus 
does not provide an adequate basis for the City to re-approve the Project consistent with CEQA. 

Response to Comment No. 11-1 

This comment is introductory in nature and does not specifically address sections of the 
RPDEIR.  Specific comments on the RPDEIR are set forth below with accompanying 
responses. 

It is noted that the reference in the comment to the “RDEIR” is incorrect and should reference 
the RPDEIR, as discussed further in Section 1.2 of this Final RPEIR.  The RPDEIR contains 
select revised portions of the original DEIR in response to the Court Ruling that replace only 
those corresponding portions of and/or sections in the DEIR.  The RPDEIR does not replace the 
original DEIR in full, nor does it supersede any portions of the original DEIR or analyses that 
were not specifically supplemented, updated, or otherwise revised in the RPDEIR.  Comments 
regarding the original DEIR are outside the scope of the RPDEIR.  Please refer to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.” 
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In addition, the comment correctly notes that the RPDEIR was prepared in response to the 
Court Ruling and only addresses those issues which the Court specifically required the City to 
address.  See Section 1.2 of this Final RPEIR for a full description of the portions of the DEIR 
that the Court required the City to revise and recirculate. 

The commentor also joins in the comments submitted by Save Lytle Creek Wash.   Please refer 
to Letter No. 10 for responses to the comments contained therein. 

Comment No. 11-2 

The RDEIR Fails to Provide an Accurate Picture of the Project’s Contribution to Climate 
Change. 

The trial court found the original EIR’s treatment of GHG emissions inadequate because it failed 
to adequately explain the basis for its claim that the Project would result in an overall 32.6% 
reduction in emissions from a Business As Usual (BAU) scenario.  Despite this finding, the 
RDEIR essentially repeats in substance the earlier analysis.  It is still a mystery exactly how 
these reductions will be achieved and to what extent Project features (as opposed to contextual 
changes) is responsible for these claimed reductions. 

For example, the RDEIR claims that operational GHG emissions from transportation sources—
totaling over half of total emissions associated with the Project (RDEIR Table 2.1-31 at p. 2-
87)—will decline by 43% from a BAU scenario (see Table 2.1-40, at p. 2-99).  Excluding the 
benefits of the Pavley low emissions requirements for autos contained in AB 1493,24 emissions 
would decline by a whopping 29% (id) from a BAU scenario, apparently solely from what the 
RDEIR cryptically refers to as “project design features”—a reduction absolutely necessary to 
support a “less-than significant” conclusion with respect to GHG emissions.  (RDEIR at p. 2-93.) 

As applied to mobile source emissions, project design will: 

“(1) provide physical linkages between land uses that promote walking and bicycling and 
provide alternatives to automobile use; (2) link together parks and other activity 
nodes on the site via a 23.5-acre ‘Grand Paseo’; (3) reduce its footprint and allow 
for transportation and open space corridors; (4).[have] commercial areas [that are] 
centrally located and walkable; and(5) [have] a circulation system designed to 
encourage residents to make multiple stops per trip.”  (RDEIR at p. 2-85.) 

These vague “project design features” are all well and good, but how do these features 
realistically translate into travel behavior changes so fundamental that they collectively account 
for GHG emissions reductions that are roughly double the emissions reductions attributable to 
aggressive vehicle and fuel technology mandates?  (See Table 2.1-40, at p. 2-99 [attributing 
approximately 14% of reductions to AB 1493 out of a total of 43%].)  The RDEIR itself “leaves 

                                            
24 Signed into law in 2002, AB 1493 requires carmakers to reduce GHG emissions from new passenger 

cars and light trucks beginning in 2011. The California Air Resources Board (CARB) adopted regulations in 2004, 
which took effect in 2009 with the release of a waiver from the US Environmental Protection Agency (EPA) granting 
California the right to implement the bill. CARB anticipates that the Pavley standards will reduce GHG emissions from 
new California passenger vehicles by about 22% in 2012 and about 30% in 2016, all while improving fuel efficiency 
and reducing motorists’ costs. 
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the reader in the dark” as to how these massive reductions from travel behavior are achieved.  
(See Court Order at p. 20.) 

Response to Comment No. 11-2 

The commentor asks for details regarding land form (i.e., how the Project’s design and layout 
would impact traffic) and how additional transportation options would reduce vehicle miles 
travelled (VMT) for the Project residents.  The commentor then goes on to compare the 
reductions introduced by the Pavley fuel technology mandates to that which is reduced by well-
designed land forms.  There is ample literature that describes how well designed land forms can 
reduce VMT.  One well referenced compendium is Growing Cooler (ULI 2007), which 
synthesizes numerous studies on this issue into one tractable reference.  Studies such as those 
cited in Growing Cooler are the basis of the calculations in Urban Emissions Model (known as 
URBEMIS) (Jones & Stokes 2007), which was used to estimate the reductions in vehicle miles 
travelled as a result of the land form, neighborhood enhancements and access to transit.  At the 
time the FEIR was published, URBEMIS was the accepted method of estimating the reduction 
in vehicle miles travelled that resulted from project design features.  It has since been replaced 
with the California Emissions Estimation Model (CalEEMod), but URBEMIS is still accepted by 
the South Coast Air Quality Management District (SCAQMD). 

URBEMIS was originally developed by the California Air Resources Board (CARB) as a 
modeling tool to assist local public agencies with estimating air quality impacts from land use 
projects when preparing a CEQA environmental analysis.  (See SCAQMD Guidance, 
http://www.aqmd.gov/ceqa/faq.html.)  The URBEMIS model was developed as a user-friendly 
computer program that estimates construction, area source, and operational air pollution 
emissions from a wide variety of land use development projects in California, such as residential 
neighborhoods, shopping centers, and office buildings.  In addition, the URBEMIS model 
identifies mitigation measures and emission reductions associated with specific mitigation 
measures. Id.  Regarding transportation sources of emissions, the URBEMIS 2007 model uses 
the California Air Resources Board's EMFAC2007 model for on-road vehicle emissions and the 
OFFROAD2007 model for off-road vehicle emissions.  (See SCAQMD Guidance, 
http://www.aqmd.gov/ceqa/urbemis.html.)  The use of URBEMIS is accepted by the SCAQMD 
for calculating air emissions impacts under CEQA from proposed projects in southern California, 
and has been for more than a decade.  As such, the use of URBEMIS should be considered 
substantial evidence for calculating air emissions impacts under CEQA from proposed projects 
in southern California. 

In addition, the commentor makes a misleading and mathematically incorrect comparison 
between the 14 percent reduction due to the Pavley standards (a low emissions requirement for 
vehicles) and the 29 percent reduction in VMT due to project design features.  As shown in a 
comparison of Table 4-30 and Table 4-31 of the Revised Climate Change Technical Report, the 
Pavley standards in isolation (i.e., without combining them with other emission reduction 
measures) would reduce GHG emissions approximately 20 percent from the BAU scenario.  
However, because project design features would reduce VMT by 29 percent, the Pavley 
standards only will affect the reduced amount of VMT (i.e., the standards cannot affect miles 
that will never be traveled).  Accordingly, the 20 percent reduction in GHG emissions 
attributable to the Pavley standards affects only the remaining 71 percent of VMT that actually 
would be traveled:  100 percent - 29 percent reduction due to project design features = 71 
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percent.  A 20 percent reduction applied to the 71 percent of remaining VMT results in a 14.2 
percent reduction in GHG emissions:  0.2 * 71 percent = 14.2 percent.  Therefore, the 
informative and mathematically sound comparison is between the reduction in GHG emissions 
due to the Pavley standards (20 percent) and the reduction due to project design features (29 
percent).  Note that the 29 percent reduction in VMT due to project design features also results 
in a corresponding 29 percent reduction in GHG emissions.  The overall reduction from BAU is 
calculated as 1 – (1-0.20)*(1-0.29), which results in a 43 percent reduction in GHG emissions. 

Comment No. 11-3 

The study contained in the RDEIR technical appendix purports to describe the analytical 
methodology, but close scrutiny actually raises more questions than answers.  The RDEIR’s 
“Revised Climate Change Technical Report” by ENVIRON states that mobile source GHG 
emissions  were calculated using URBEMIS,  an urban emissions model designed to estimate 
air emissions from land use development projects.  According to the technical report, total daily 
vehicle trips from the Project with its “design features” would total 49,964, while an “unmitigated” 
hypothetical development without those design features would generate 70,377 trips, a 
whopping 41% increase.  (ENVIRON Report at Table 5-7, p. 127.)  In other words, the Project 
would be so innovative and so significantly depart from the typical ex-urban auto-dependent 
development that walking, bicycling, transit and trip chaining would replace almost one out of 
every three trips that would otherwise be taken by a car—over 20,000 trips per day. 

To put this startling claim into perspective, the Inland Empire is currently one of the most auto-
dependent places on the planet.  The Lincoln Land Institute estimated U.S. GHG emissions 
from the transportation sector (Brown et al. 2008) and ranked the Riverside-San Bernardino-
Ontario metropolitan area near the bottom––number 92 out of the 100 U.S. metro areas in 
terms of the highest GHG emissions per capita from transportation (1.89 metric tons per person 
in the Inland Empire versus 1.30 for the 100-metro average).  This is largely because the region 
as a whole “lacks a well developed transit infrastructure and an existing mixed-use land use 
pattern to build on.  Land use and transit system changes occur over many decades.”25  
(Emphasis added.)  An already severe regional jobs-housing imbalance exacerbates this trend. 

According to the San Bernardino Association of Governments’ 2011 Non-Motorized Vehicle 
Transportation Plan, currently only about one out every 300 trips to work in the County is taken 
on a bicycle (0.038%).  Over the next 20 years, or by 2030 (build-out year for the Project), 
SANBAG hopes to increase this share to 0.53%, or about one in every 200 work trips.  Similarly, 
about one of every seventy-five work trips is a walking one (1.53%).26  According to the SCAG 
2012 Regional Transportation Plan PEIR, total transit mode share for all trips for the County is 
currently at 0.58%, or a little more than one of every 200 trips.  (See SCAG 2012 RTP PEIR, 
Table 3.2-16 at p 3.12-11.)  These statistics are in sharp contrast to the claims of the RDEIR 
that about one of every three of total trips generated by the residential portions of the Project will 
use alternative transportation modes or trip-chaining. 

Similarly, GHG emissions reductions from land use and transportation for the entire SCAG 
region under SB 375 is 16% by 2035.  (See SCAG 201 RTP Performance Measures Appendix 

                                            
25  Willson, Draft Travel Characteristics of Residents of Multi-Family Housing in the Inland Empire, (Leonard 

Transportation Center California State University San Bernardino, August 2010) at p. 3. 
26  See 2011 SANBAG Non-Motorized Transportation Plan, submitted concurrently 
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at p. 13.)  If the RDEIR’s conclusions are to be believed, the Project’s 29% reduction from 
project design features would likely vastly out-perform most new development in the region—
including urban infill in dense Los Angeles County—despite the project’s location in one of the 
most auto-dependent sub-regions in the SCAG region. 

How is what can only be called a miraculous transformation in travel behavior—when viewed in 
light of the sobering regional statistics cited above—by the eventual occupants of the Project to 
be achieved?  The ENVIRON Technical Report does not specifically say.  It only says that the 
increased density of the Project and other “project design features” are responsible.  It also says 
that an unspecified “portion” of Project residents would take transit.  How this translates into a 
massive 29% reduction in mobile source GHG emissions is not stated. 

Response to Comment No. 11-3 

The commentor compares the 29 percent reduction in VMT predicted as a result of the Project 
with the overall reduction in VMT for the entire SCAG region of 16 percent and implies that the 
estimated reduction for the Project is unreasonable.  The comment fails to underscore that the 
16 percent reduction in VMT predicted for the SCAG region is for the entire SCAG region, not 
just new development.  In order for this reduction in VMT to be realized, new development must 
be far more efficient than the 16 percent average reduction that is predicted.  In fact, new 
development must increase density and offer a diversity of services not only for its own new 
residents and workers, but for the neighborhoods around it if the proposed reduction under SB 
375 is to be achieved.  The Project will bring services to a service poor environment.  For 
example, as the LCRSP states: 

The project proposes a system of bicycle trails and walking trails throughout the 
project site. These trails will follow the alignment of the major streets in Lytle 
Creek Ranch and connect to a trail system to be established along the northeast 
side of Riverside Avenue. Thus, residents will be able to walk or ride their bikes 
to Riverside Avenue and catch a ride on the bus to other portions of the City. 
 
Convenient access to Village Center Commercial development in Lytle Creek 
Ranch will be available via the project’s internal trail and roadway systems. 
Retail, commercial and office uses are planned along Riverside Avenue. It is 
anticipated that there will be a shopping center located near the juncture of Sierra 
Avenue/Riverside Avenue/I-15 in Planning Areas 31 and 33. This shopping 
center may contain such uses as big and medium box retailers, a supermarket 
or, grocery store, and other services such as dry cleaners and restaurants. 
Residents will be able to walk or bike to this center, or drive to the center without 
placing additional strain on the surrounding off-site roads. (LCRSP, page 3-69.) 
 

In providing such services, the Project not only reduces VMT for its residents, but will also 
reduce VMT for the service-poor surrounding areas.  The additional reduction in VMT that would 
be realized by the Project’s neighbors was not considered in the estimated reductions for the 
Project.  The commentor also notes that land form changes take place over decades.  This 
Project is designed to change the land form of the area and would be built out over several 
decades, consistent with the commentor’s statement.  Refer to Response to Comment No. 11-2 
for additional discussion. 
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Comment No. 11-4 

The Technical Report does assert that housing density scales with trip rates according to an 
equation it provides.  (See ENVIRON Report at p. 124.)  The Report also accurately states that 
the equation comes from Appendix D of the URBEMIS User’s Guide.  What the ENVIRON 
Report does not disclose, however, is that the URBEMIS User’s Guide explicitly states that this 
equation was derived from Los Angeles and is consistent with empirically derived curves for 
San Francisco and Chicago.  (See Appendix D of the URBEMIS User’s Guide, at pp. D-14 and 
D-15, submitted concurrently.)  Unlike the Rialto area, these cities have the highest population 
densities in the nation, huge job bases and massive transit systems.  Indeed, Los Angeles 
metropolitan area has the highest such density in the nation.27 

Nothing in the Users Guide states that this formula is valid for the ex-urban fringes of Rialto in 
San Bernardino County.  To the contrary, the Users Guide emphasizes that the effect of density 
on transportation behavior is highly context specific: 

“there is a significant, quantifiable relationship between residential density and 
automobile use (see Figure D-6), but there is uncertainty regarding the degree to 
which this effect is due to the inherent effects of density, as opposed to factors 
for which density serves as a proxy, such as parking price, local retail, transit 
service frequency and pedestrian friendliness.”  (URBEMIS Users Guide at p. D-
13, emphasis added.) 

The Users Guide also cautions that the values stated in the model are just a starting point; care 
should be taken to make sure the model is appropriate in a particular location:  “[U]sers should 
recognize that travel behavior is very complex and difficult to predict. The component relies on 
the user to determine factors critical to travel behavior that are somewhat subjective.”  (Id. at p. 
D-3.)  Indeed, the creators of URBEMIS underscored that it is not just density, but a 
combination of regional and sub-regional attributes that affect travel behavior: 

 Net residential density (measured by Households per Residential Acre) 

 Mix of uses (using a jobs/housing measure) 

 Presence of local-serving retail 

 Level of transit service (measured by a transit service index) 

 Bicycle and pedestrian friendliness (measured by a “pedestrian factor” index based on 
intersection density, sidewalk completeness, and bike lane completeness) 

                                            
27 Los Angeles’ average densities handily exceed even those of the New York City metropolitan area.  As 

of the year 2000, average density in New York NY—Newark was 5, 309 residents per square mile while Los Angeles-
-Long Beach--Santa Ana, CA has 7,068  residents per square mile.  San Francisco comes in second at 7,004 
residents, while Chicago has 3,914 residents per square mile.  (http://www.demographia.com/db-ua2000r.htm)  Los 
Angeles also has relative robust transit.  The region is second in the nation in transit patronage, behind only New 
York. Even on a market share basis (passenger transit miles traveled as a share of all miles traveled), Los Angeles’s 
ridership rate is relatively high: 11th among the 50 largest urban areas.  (http://www.freakonomics.com/2009/03/03/
los-angeles-transportation-facts-and-fiction-transit/)   Los Angeles is and will be very “jobs rich,” while Rialto is and 
will be very “jobs poor.”  (See Maps 2 & 3: http://www.scag.ca.gov/Housing/pdfs/introduction.pdf) 
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(URBEMIS2007 for Windows Users’ Guide Appendix D – URBEMIS 2007 Mobile Source 
Mitigation Component, Page D-8 Version 9.2 November 2007) 

Neither the ENVIRON Report nor the RDEIR attempt to calculate the impact of these other 
factors, even though it is clear from the discussion above that on virtually all them the area 
around Rialto would fare very poorly.  Nor is there any effort to quantify any of these factors 
(other than density) for the BAU scenario against which the Project is compared.  Without 
knowing how much transit and cycling and walking infrastructure was assumed for the BAU 
scenario, it is impossible to make an informed comparison.    

Response to Comment No. 11-4 

The commentor states that the relationship between density and reduction in VMT used in the 
URBEMIS program stems from studies in Chicago, San Francisco, and Los Angeles.  The 
commentor goes on to state that these cities are among the densest in the United States, and 
then cites average densities of the metropolitan areas. 

The URBEMIS program states that the studies were conducted for the Los Angeles region, the 
Chicago region and the San Francisco region, not for the cities, themselves, as the comment 
implies.  (See Appendix D of the URBEMIS User’s Guide, page D-14.) 

The three curves that show VMT as a function of density for the three regions (Chicago, San 
Francisco, and Los Angeles) in Appendix D of the URBEMIS manual (“density curves”) are 
nearly identical despite a large difference in population densities for the Los Angeles, San 
Francisco and Chicago regions of 7,069, 7,004 and 3,914 people per square mile.  The same 
reference cited by the commentor as the source of population densities also contains the 
population density of the Riverside-San Bernardino metropolitan area of 3,434 people per 
square mile (http://www.demographia.com/db-ua2000r.htm).  This is quite similar to the 
population density of the Chicago area.  Accordingly, based on the commentor’s statement that 
population density of the metropolitan area is relevant to whether these density curves should 
be applicable to a metropolitan area, these density curves should be applicable for Rialto, which 
is located in the Riverside-San Bernardino metropolitan area. 

The commentor also states that the Revised Climate Change Technical Report and RPDEIR did 
not take into account location-based travel factors.  In fact, such factors (daily weekday buses, 
daily rail/rapid transit, streets with single or double side sidewalks and bike lanes) were input 
into the URBEMIS model as shown on Table 5-6 (URBEMIS Operational Mitigation Component 
Inputs for Mitigated Scenario) of the Revised Climate Change Technical Report (provided as 
RPDEIR Appendix V-B) and in RPDEIR Table 2.1-36 (URBEMIS Operational Mitigation 
Component Inputs for Mitigated Scenario), page 2-94. 

Comment No. 11-5 

We do know, however, that on jobs/housing balance, both the region and the Project get a 
failing grade.  Neither the City nor Real Parties disputed the following discussion of this issue in 
Petitioners’ Opening Brief: 

“The Project would worsen the severe jobs/housing imbalance in the Inland 
Empire region.  While 1.5 jobs per housing unit is considered to be a “standard” 
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balance (T:11 P:909.), the City of Rialto had only 0.78 jobs per household in 
1997, unincorporated San Bernardino County had a dismal ratio of 0.46.  (T:11 
P:917.)  The EIR states that the Project’s projected operational jobs-housing ratio 
is estimated to be 0.40 (3,398 jobs/8,407 units) jobs per dwelling unit (T:11 
P:929), but the actual contribution to the imbalance could be much worse.  While 
the Specific Plan contemplates 101 sq ft of retail/commercial space per dwelling 
unit (849,420 sq. ft/8,407 d/u), the actual development agreement would permit 
full build-out of the residential portion of the project after the completion of only 
250,000 sq ft of retail commercial--resulting in only 29 sq ft per d/u.  (T:8 P:121.) 
Using the EIR’s assumption of one new primary job for every 250 square feet of 
commercial use (T:9 P:371), the Project could permissibly result in a 
jobs/housing ratio of about 0.12. The long commutes from this extreme 
imbalance would further contribute to adverse environmental impacts and 
congestion burdens on regional highways.”  (Opening Brief, at p. 4.) 

Response to Comment No. 11-5 

The commentor states concerns regarding jobs/housing balance issues.  This matter is outside 
the scope of the RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the 
scope of the RPDEIR, the City’s obligation to respond to comments outside the scope of the 
RPDEIR, and the standards for recirculation of a draft EIR due to “significant new information.”  
The commentor offers no “significant new information” with respect to jobs/housing balance 
issues within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Indeed, the Court Ruling expressly rejected Petitioners’ claims regarding the EIR’s discussion of 
land use impacts and jobs-housing balance issues, stating: 

When the discussions in the EIR regarding SCAG's jobs-housing goal are 
reviewed, to the extent inconsistencies between the proposed project and 
applicable regional plans exist, the EIR includes a sufficient discussion of the 
inconsistencies as required by Guidelines § 15125(d). 

Therefore, the Court denies the writ of mandate with respect to the jobs-housing 
issue, because the EIR sufficiently discussed inconsistencies with SCAG's jobs-
housing goal as required by Guidelines, § 15125(a). 

As such, the commentor’s assertions regarding jobs-housing issues and the Project are without 
merit. 

Comment No. 11-6 

On level of transit service, the ENVIRON report states merely that there are 34 Daily Weekday 
Buses and 19 Daily Rail or Rapid Transit Buses.  (ENVIRON Report at p. 126.)  There is no 
mention of head times, hours of service, or other key indicia of transit service.  There is no 
reference to the funding these transit lines and they are not part of the Project; CEQA 
accordingly precludes assuming these benefits.  (See Save Our Peninsula Committee v. 
Monterey County Board of Supervisors (2001) 87 Cal.App.4th 99; Endangered Habitats League, 
Inc. v. County of Orange (2005) 131 Cal.App.4th 777 [fee program must support traffic 
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mitigation to be valid].)  And current transit service levels in the Project area are almost 
nonexistent. 

Response to Comment No. 11-6 

The commentor seeks information regarding bus and rail lines that service the Project area.  
Information regarding daily weekday bus and rail numbers were obtained from Omnitrans’ and 
Metrolink’s websites.  Currently, Omnitrans’ website shows that Route 22 operates daily on 
weekdays between 5:00 A.M. and 10:23 P.M., with service every 30 minutes.  (See http://www.
omnitrans.org/routes/list/route22.shtml.)  Moreover, weekday Metrolink service at the Rialto 
Station is nearly identical to that identified when the original Climate Change Technical Report 
included in the DEIR was prepared in 2009.  (See http://www.metrolinktrains.com/schedules/
line_station/name/San%20Bernardino/stop_id/119.html.) 

The commenter appears to take issue with ENVIRON’s incorporation of Project trip reductions 
into the URBEMIS model due to bus and Metrolink rail travel.  (See Revised Climate Change 
Technical Report, pages 125 to 126, provided in Appendix V-B in RPDEIR Volume V (Part 2).)  
Nothing in CEQA precluded ENVIRON, the City’s climate change expert for the Project, from 
assuming these benefits in the analysis.  As the Revised Climate Change Technical Report 
notes, “Lytle Development Company [the Applicant] has committed to enhancements of the 
public transportation in the region.”  (See Revised Climate Change Technical Report, page 125, 
provided in Appendix V-B in RPDEIR Volume V (Part 2).)  That commitment can be shown in 
many ways.  For instance, implementation of the Project will include a park-and-ride/park-and-
pool facility with covered transit benches in Neighborhood III or IV, in the proximity to the 
intersection of Sierra Avenue and Riverside Avenue.  (See Section 4.7 of the original DEIR 
Volume I, Mitigation Measures 7-13 and 7-14.)  The Project would also be located near an 
existing bus route (Omnitrans’ Route 22) with connections to the Rialto Metrolink Station, thus 
encouraging the use of transit and fixed-rail public transportation systems. 

Comment No. 11-7 

While the ENVIRON report also mentions that most streets will have sidewalks and there will be 
some bike lanes.  However, this is also true of many newer, auto dependent communities.  
There is no showing or explanation how the presence of these amenities will cut the number of 
auto trips otherwise taken by nearly one third.  For example, these same amenities exist in most 
parts of the auto-dependent city of Irvine, California. 

Response to Comment No. 11-7 

The commentor states that there is no showing or explanation of how sidewalks and bike lanes 
will cut the number of auto trips otherwise taken by one-third.  The commentor mischaracterizes 
the RPDEIR.  As noted in the RPDEIR, the reduction in automobile trips is a result of a number 
of characteristics of the land form and neighborhood design, of which sidewalks and bike lanes 
are only a small portion.  See Response to Comment Nos. 11-2 and 11-3 above.  As such, it is 
not appropriate to isolate individual characteristics of land form design and attempt to draw 
substantive conclusions from it.  In fact, the URBEMIS Manual provides that many aspects of 
trip reduction are a combination of measures.  For example, the reduction associated with 
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transportation and neighborhood biking and walking amenities are drawn from a relationship 
that combines the effects.  (See URBEMIS Manual, Page D-19.) 

Comment No. 11-8 

Most fundamentally, there is no discussion of how or whether the values and relationships in the 
sample equation lifted from the URBEMIS Users Guide accurately reflects the land use and 
transportation characteristics of the surrounding area, which is one of entrenched auto-
dependency.  Nor is there any discussion of how a relationship between travel behavior and 
density that was derived from urban, dense, and jobs and retail-rich Los Angeles is valid for 
Inland Empire jobs-starved residential sprawl.   In summary, the GHG analysis takes a density 
number without properly factoring in the surrounding land use and transportation context, and 
disregards the other crucial factors. 

Because the mobile source component is by far the largest source of GHG emissions, this lack 
of transparency and misapplication of the URBEMIS model is fatal to the revised GHG 
emissions analysis.  Just as the trial court originally found in reviewing the adequacy of the 
GHG emissions reduction demonstration, “the discussion leaves the reader in the dark as to 
how the 32.6% reduction was arrived.  [citations.]  Substantial evidence is not demonstrated to 
support [the] conclusion” that GHG emissions are reduced to an insignificant level.  (Judgment 
at p. 20.) 

Response to Comment No. 11-8 

The commentor states, without evidence, that the URBEMIS model is misapplied when used in 
the Riverside-San Bernardino metropolitan area. However, the URBEMIS model was designed 
by the SCAQMD for use in the entire Air District, which includes the Riverside-San Bernardino 
metropolitan area.  See Response to Comment No. 11-4 above.  There is nothing in the 
URBEMIS User’s Guide which limits its use to portions of the District; rather just the opposite is 
true as noted in Response to Comment No. 11-4.  And use of characteristics of land form and 
neighborhood design are properly accounted for in the analysis.  See Response to Comment 
No. 11-2 above for further discussion. 

Comment No. 11-9 

The Project Inappropriately Takes Credit for Underlying Regulatory Changes in 
Assessing GHG Emissions Reductions. 

In calculating the purported GHG emissions reductions attributable to the Project, the RDEIR 
and supporting technical reports make clear that already enacted laws mandating decreased 
GHG emissions from light duty autos are included for purposes of assessing Project emissions, 
but are omitted for purposes of the future BAU land use scenario.  The ENVIROM [sic] Report 
states that the BAU scenario uses “EMFAC2007 values for the year 2030, which are based 
upon past vehicle emission trends and do not incorporate future regulatory actions.” (ENVIRON 
Report at p. 123, emphasis added; See also table 5-10, at p. 130; RDEIR at p. 2-92.) 

The most prominent regulatory action, AB 1493, or the Pavley law, has already been enacted 
and is currently being implemented statewide.  As a result, autos used by drivers in the 
hypothetical BAU community against which the Project is compared would also be subject to its 



Lytle Creek Ranch Specific Plan 
City of Rialto, San Bernardino County, California 

May 2012 Final Recirculated Portions of the Environmental Impact Report 
Page 3-330 Section 3.0:  Responses to Comments 
 

mandates.  There is consequently no reason why the Project alone should be credited with the 
GHG emissions benefits of AB 1493.  Doing so misleads the reader into thinking that the Project 
is more beneficial than it really is when determining the significance of impacts. 

To comply with CEQA, the GHG emissions impacts should be recalculated and reanalyzed after 
attributing the benefits of AB 1493 to both the Project and the hypothetical BAU land use 
scenario. 

Response to Comment No. 11-9 

The commentor states concerns about the significance threshold’s adoption of the definition of 
BAU developed and utilized by the California Air Resources Board in implementing the 
California Global Warming Solutions Act of 2006 (also known as Assembly Bill 32).  This 
particular aspect of the climate change analysis is outside the scope of the RPDEIR.  The Court 
Ruling required revisions to the climate change analysis to clarify how the Project’s reduction 
from BAU was calculated.  The Court Ruling does not require revisions to the definition of BAU 
used in the significance threshold. 

Importantly, this comment is not properly raised here because the Court Ruling explicitly 
approved of the DEIR’s significance threshold that includes the California Air Resources Board’s 
definition of BAU, which is the same significance threshold utilized in the RPDEIR:  “[T]he 
record supports the threshold of significance used….”  (Court Ruling at p. 17.)  Also, the Court 
favorably cited Citizens for Responsible Equitable Environmental Development v. City of Chula 
Vista, 197 Cal App. 4th 327 (2011), which found utilizing a break from BAU test an acceptable 
climate change significance threshold and that the project’s 29 percent break from BAU satisfied 
that significance threshold.  (Court Ruling at p. 16, footnote.7.) 

Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the 
City’s obligation to respond to comments outside the scope of the RPDEIR, and the standards 
for recirculation of a draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to the definition of BAU used in the significance 
threshold within the meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5. 

Further, the comment suggests a definition of BAU inconsistent with Assembly Bill 32 and the 
California Air Resources Board’s Climate Change Scoping Plan.  The RPDEIR adopts the 
definition of BAU developed and utilized by the California Air Resources Board in implementing 
Assembly Bill 32.  The California Air Resources Board defines BAU as the greenhouse gases 
that would be emitted statewide in the absence of any greenhouse gas reduction measures 
discussed in its Climate Change Scoping Plan.  In its Climate Change Scoping Plan, the 
California Air Resources Board compares the BAU greenhouse gas inventory it projected for the 
year 2020 (based on a 2002–2004 baseline period) to the greenhouse gases emitted statewide 
in 1990.  The difference between these two inventories is the amount of greenhouse gas 
reductions that must be achieved for California to meet the mandate of Assembly Bill 32;  
returning to 1990 greenhouse gas emission levels by 2020.  Once the amount of necessary 
greenhouse gas reductions was calculated, the California Air Resources Board crafted emission 
reduction measures responsive to the scope of the challenge facing the State.  In sum, the 
California Air Resources Board’s definition of BAU necessarily is static vis-à-vis emission 
reducing regulations and, accordingly, the RPDEIR similarly utilizes a static definition of BAU.  
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Notably, the regulatory action identified in the comment, AB 1493, is discussed in the Climate 
Change Scoping Plan and relied upon by California Air Resources Board to meet the mandate 
of Assembly Bill 32.  As such, it is appropriate for the RPDEIR to take credit for AB 1493, and 
other regulatory actions identified in the Climate Change Scoping Plan, vis-à-vis the BAU 
scenario. 

Moreover, the Court Ruling demonstrates the Court’s understanding and acceptance of the 
DEIR’s adoption of California Air Resources Board’s definition of BAU as “emissions in the 
absence of any GHG reduction measures discussed in the ‘Climate Change Scoping Plan.’  (AR 
4:11:1443, fn.21 & 1444-1445.).”  (Court Ruling at p. 15.) 

Further, if this Final RPEIR were to have gone beyond what the Court’s Ruling required (i.e., 
clarifying how the Project’s reduction from BAU was calculated) and “recalculated and 
reanalyzed” the Project’s impact on greenhouse gas emissions and global climate change per 
the comment’s suggestion, then the significance threshold’s required reduction from BAU would 
decrease from 28.5 percent to 21.7 percent.  As indicated above, the significance threshold’s 
required 28.5 percent reduction is based on the difference between the State’s BAU 
greenhouse gas inventory projected for 2020 (596 MMTCO2E, estimated using a 2002–2004 
baseline period) and the State’s greenhouse gas inventory in 1990 (427 MMTCO2E):  596-427 
= 169; 169/596 = 28.356 percent; rounded up conservatively to 28.5 percent.  As part of a 
recent update to the Climate Change Scoping Plan, the California Air Resources Board also 
updated the State’s BAU greenhouse gas inventory projected for 2020: 

Since 2008, ARB has updated projected BAU emissions based on current 
economic forecasts (i.e., as influenced by the economic downturn) and reduction 
measures already in place. The BAU projection for 2020 GHG emissions in 
California was originally estimated to be 596 MMTCO2E. … ARB staff derived 
the updated emissions estimates by projecting emissions from a past baseline 
estimate using three-year average emissions, by sector, for 2006-2008 and 
considering the influence of the recent recession and reduction measures that 
are already in place. Growth factors specific to each of the different economic 
sectors were used to forecast emissions to 2020. This three-year average of 
known emissions dampened unusual variations in any single year that would 
make the baseline year unrepresentative for forecasting.  Considering the 
updated BAU estimate of 507 MMTCO2E by 2020, a 16 percent reduction below 
the estimated BAU levels would be necessary to return to 1990 levels (i.e., 427 
MMTCO2E) by 2020.  (California Air Resources Board, Final Supplement to the 
AB 32 Scoping Plan Functional Equivalent Document, at 10-11 (August 24, 
2011), available at http://www.arb.ca.gov/cc/scopingplan/document/final_
supplement_to_sp_fed.pdf.) 

When the “reduction measures already in place” (i.e., Pavley I and the 20 percent Renewables 
Portfolio Standard) are removed, which would ensure consistency with the Final RPEIR’s 
climate change analysis, the BAU forecast for 2020 decreases to 545 MMTCO2E due to the 
economic downturn alone: 

The 2020 emissions baseline used in the 2008 Scoping Plan is 596 MMTCO2e. 
This estimate of statewide 2020 emissions was developed using pre-recession 
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2007 IEPR data and reflects GHG emissions expected to occur in the absence of 
any reduction measures in 2010. ARB staff re-evaluated the baseline in light of 
the economic downturn and updated the projected 2020 emissions to 545 
MMTCO2e.  (California Air Resources Board, Status Of Scoping Plan 
Recommended Measures, at 1, available at http://www.arb.ca.gov/cc/
scopingplan/status_of_scoping_plan_measures.pdf; see also id. at Attachment 
(illustrating the calculations in graphical form).) 

Considering the updated projection of 2020 emissions of 545 MMTCO2E by 2020, a 21.7 
percent reduction below the estimated BAU levels would be necessary to return to 1990 levels 
(i.e., 427 MMTCO2E) by 2020:  545-427 = 118; 118/545 = 21.65 percent; rounded up 
conservatively to 21.7 percent.  Accordingly, if this Final RPEIR were to have gone beyond what 
the Court’s Ruling required and “recalculated and reanalyzed” the Project’s impact on 
greenhouse gas emissions and global climate change, the Project would only have needed to 
demonstrate a 21.7 percent reduction from BAU to be deemed to have an insignificant impact. 

ENVIRON, the City’s climate change expert for the Project, calculated the Project and BAU 
inventories using the California Emissions Estimator Model (CalEEMod), which was released 
after the DEIR’s GHG inventories were prepared.  CalEEMod is a statewide land use emissions 
computer model designed to provide a uniform platform for government agencies, land use 
planners, and environmental professionals to quantify potential criteria pollutant and GHG 
emissions associated with both construction and operations from a variety of land use projects.  
CalEEMod was developed in collaboration with the air districts of California.  Default data (e.g., 
emission factors, trip lengths, meteorology, source inventory, etc.) have been provided by the 
various California air districts to account for local requirements and conditions.  The model is 
considered by the South Coast Air Quality Management District (SCAQMD, caleemod.com) to 
be an accurate and comprehensive tool for quantifying air quality and GHG impacts from land 
use projects throughout California.  ENVIRON’s CalEEMod analysis indicates that the Project 
reduces GHG emissions 37 percent below BAU, which is far greater than the 21.7 percent 
required for compliance with AB 32.  (See Appendix VI-C of this Final RPEIR.)  As such, if the 
Project’s impact on GHG emissions and global climate change were to be “recalculated and 
reanalyzed,” the impact would be considered less than significant. 

Comment No. 11-10 

The RDEIR Uses an Improper Threshold of Significance to Assess GHG Impacts. 

The threshold of significance for evaluating the Project’s GHG emissions is articulated as 
follows: 

“Impede the State’s ability to achieve the reduction to 1990 levels in GHG 
emissions required by California Global Warming Solutions Act of 2006 (AB 32).  
An impediment to the achievement of the GHG reduction goals of AB 32 would 
occur if Project-wide emissions are not reduced to achieve a 28.5 percent 
reduction of GHG emissions over 2020 forecasted BAU conditions.”  (RDEIR at 
p. 2-30.) 
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The implementation period for the Project spans a 20-year period commencing in 2014, 
meaning that the Project will not be built out and occupied until approximately 2034, about 14 
years after the year 2020 emissions reduction goal of AB 32.  This means that standards the 
Legislature deemed appropriate for the year 2020 are being arbitrarily applied to activities that 
will commence as late as 2034.  This is absurd on its face. 

Indeed, the State of California has recognized that AB 32 is only a first step in regulating GHG 
emissions, and that further reductions are needed urgently.  For example, the Governor’s 
Executive Order S-3-05 provides 

“That the following greenhouse gas emission reduction targets are hereby 
established for California: by 2010, reduce GHG emissions to 2000 levels; by 
2020, reduce GHG emissions to 1990 levels; by 2050, reduce GHG emissions to 
80 percent below 1990 levels” 

For this reason, using a 2020-based standard for a project that will largely be built and come 
into operation well after that year could actually be counter-productive.  The City therefore 
abused its discretion in setting this threshold for the Project. 

Although other thresholds may also be appropriate, EHL suggests interpolating the 2050 
standard of reductions equaling 80% below 1990 levels contained in Governor 
Schwarzenegger’s Executive Order.  Interpolating for the year 2034 would result in a goal of 
about 37% below 1990 levels by the year 2034. 

The GHG emissions analysis must be re-done after a threshold method that is defensible for 
projects implemented in 2034 is developed. 

Response to Comment No. 11-10 

The comment criticizes the RPDEIR’s use of consistency with Assembly Bill 32, measured via 
the Project’s ability to achieve a 28.5 percent reduction of greenhouse gas emissions over 2020 
forecasted BAU conditions, as a significance threshold.  As noted above in Response to 
Comment No. 11-9, this comment is not properly raised here because the Court explicitly 
approved of the DEIR’s significance threshold, which is the same significance threshold utilized 
in the RPDEIR:  “[T]he record supports the threshold of significance used….”  (Court Ruling at p. 
17.)  Also, the Court favorably cited Citizens for Responsible Equitable Environmental 
Development v. City of Chula Vista, 197 Cal App. 4th 327 (2011), which found utilizing a break 
from BAU test an acceptable climate change significance threshold and that the project’s 29 
percent break from BAU satisfied that significance threshold.  (Court Ruling at p. 16, footnote.7.)  
With regard to the target set by Executive Order S-3-05 of reducing greenhouse gases to 80 
percent below 1990 levels by 2050, it is important to note that, in contrast to Assembly Bill 32’s 
mandate to return to 1990 emission levels by 2020, the 2050 target is not mandated by law.  The 
2050 target is only an aspirational goal.  But it also should be noted that the California Air 
Resources Board’s Climate Change Scoping Plan recognizes that Assembly Bill 32 establishes 
an emissions reduction trajectory that will allow California to achieve the 2050 target:  “These 
[greenhouse gas emission reduction] measures also put the state on a path to meet the long-
term 2050 goal of reducing California’s greenhouse gas emissions to 80 percent below 1990 
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levels. This trajectory is consistent with the reductions that are needed globally to help stabilize 
the climate.”  (Climate Change Scoping Plan at p. 15.) 

Comment No. 11-11 

Traffic Assumptions Used for the Traffic and GHG Analyses Are Internally Inconsistent. 

In a footnote, the RDEIR acknowledges that for purposes of estimating traffic impacts, Crain and 
Associates estimates 47,545 added daily vehicle trips for the Project, while the GHG emissions 
analysis assumes 49,946 added weekday vehicle trips.  (RDEIR at p. 2-95, n. 143.)  Both cannot 
be right, and the RDEIR makes no effort to reconcile the two figures. 

This discrepancy casts further doubt on the reliability of the methods used to assess both the 
traffic and GHG emission impacts. 

Response to Comment No. 11-11 

The commentor raises concerns about the use of Crain and Associates (C&A) and URBEMIS 
models for calculation of added daily vehicle trips related to the Project.  However, the 
differences in methodology and output are relatively minor.  Moreover, the issues raised in the 
comment are properly addressed in the RPDEIR and GHG analysis. 

As stated in the Comment, the RPDEIR provides trip generation rates based on use of the 
URBEMIS methodology.  For the “Mitigated Scenario,” the GHG analysis uses 3,409 units of 
Single-Family and 4,998 of Condo/Townhouse housing.  Based on the URBEMIS file outputs, 
the trip rates for the Project are 6.86 trips per day per unit for Single-Family, and 5.31 trips per 
day per unit for Condo/Townhouse.  (See RPDEIR Volume V (Part 1), Table 2.1-37.)  According 
to URBEMIS, a total of 49,946 added trips per day are associated with the Mitigated Scenario.  
(Id.)  The number of units and housing type for each phase of the Mitigated Scenario are based 
on the Lytle Creek Specific Plan.  (Id. at fn. 1.)  The Mitigated Scenario also takes into account 
multiple factors, include housing density, mixed uses, local serving retail, mass transit and 
pedestrian and bicycle features of the Project.  (Id. at fn. 2.) 

In comparison, the site generation values for C&A were taken from the computerized East 
Valley Transportation Model (EVTM) used for the Project’s traffic analysis.  (See RPDEIR 
Volume V (Part 2), Appendix V-C-A, page 3.)  The EVTM model was run by the Southern 
California Association of Government (SCAG) Inland Empire office and was an appropriate 
modification of their RivSan Model used in order to reflect the Project.  (Id.)  The RivSan Model 
was model developed for the subject area and used to project traffic volumes for the San 
Bernardino County CMP.  This model was developed from the regional model which SCAG 
uses for regional analyses. (Id. at p. 2.)  The regional model is accepted for air quality and other 
regional analyses, and utilizes the federally issued Urban Transportation Planning Software 
(UTPS) package.  (Id.) 

The commentor’s first issue is addressed in Section 2.0 of the RPDEIR in footnote 143: 

The 49,946 added weekday trips were predicted using the URBEMIS model. This 
URBMIS-based value was used in this analysis only to establish the percent trip 
reduction relative to the low-density unmitigated scenario also modeled in 
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URBEMIS. The EVTM model estimate of 47,545 added daily trips provided by 
C&A was used to calculate project emissions. Note that the difference between 
the two methodologies is less than 5 percent. (Emphasis added.) 

As demonstrated above, the RPDEIR assumes the larger value of 49,946 added weekday trips 
based on the use of the URBEMIS model and not the smaller value of 47,545 added daily trips 
provided by C&A.  By accepting a larger value for added daily trips, the GHG analysis in the 
RPDEIR is conservative.  Moreover, the difference in predicted added weekday trips from the 
Project between the two methodologies is less than 5 percent.  Even if the smaller value of 
47,545 added daily trips provided by C&A was used, the calculated break from BAU would not 
change significantly. 

The relatively minor difference in added weekday trips set forth in the RPDEIR does not cast 
“doubt on the reliability of the methods used to assess both the traffic and GHG emission 
impacts.”  On the contrary, the URBEMIS and C&A methodologies are in agreement by over 95 
percent regarding the generation of predicted added weekday trips from the Project.  A 
difference of less than 5 percent is acceptable when comparing outputs from different models, 
as it is the de minimis threshold for quantification. 

The comment that the RPDEIR “makes no effort to reconcile the two figures” is also erroneous.  
The differences between the C&A and URBEMIS methodologies were addressed in the 
RPDEIR.  For example, the traffic numbers reported by C&A were factored into the URBEMIS 
methodology, as set forth in the RDEIR at foot note 144: 

The analysis relies on the traffic numbers reported by C&A. To estimate the 
reductions due to the traffic mitigation measures, the trip generation in URBEMIS 
with and without the mitigation measures was calculated. The resulting percent 
reduction was used to scale the numbers provided by C&A to estimate the 
mitigated VMT consistent with the C&A analysis.  (Emphasis added.) 

Both the C&A and URBEMIS methodologies are acceptable for use in calculating added 
weekday trips.  The RPDEIR assumes the larger value of 49,946 added weekday trips based on 
the use of the URBEMIS model and is conservative.  Even if the smaller value of 47,545 added 
daily trips provided by C&A was used, the calculated break from BAU would not change 
significantly.  Moreover, the differences between the two methodologies, and the traffic numbers 
reported by C&A were factored into the URBEMIS methodology, as set forth in the RPDEIR. 

Comment No. 11-12 

The RDEIR’s Traffic Analysis Fails to Employ a Consistent Baseline Premised on Existing 
Conditions in Violation of Sunnyvale. 

A core CEQA requirement is that a Project’s impacts must be measured against existing 
conditions, generally defined in the issuance of the Notice of Preparation of the EIR.  In 
Sunnyvale West Neighborhood Assn. v. City of Sunnyvale City Council (2010) 190 Cal.App.4th 
1351, the court invalidated an EIR for using hypothetical future traffic conditions as the baseline 
against which to measure the traffic impacts of a project.  The trial court invalidated the EIR 
here for the same reason. 
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In revising the EIR to remedy the Sunnyvale problem, the City has again committed the legal 
error of failing to use existing conditions as the baseline against which to measure Project 
impacts on traffic.  Instead of using existing 2011 conditions as required by Sunnyvale, the 
RDEIR uses 2011 only for the transportation infrastructure component of the existing 
environmental setting.  For the levels of existing traffic against which the trips from the Project 
would be added, the City reaches nearly 5 years back in time to the year 2007.  There is no 
explanation or justification provided for this internal discrepancy. 

Although Sunnyvale invalidated the improper reliance on hypothetical future conditions, the 
same risk of misleading the public exists when historical conditions are used in lieu of existing 
conditions to assess a project.  Intervening growth and impacts may not be accounted for.  
Moreover, if any date in the past could be used, then the analysis could be subject to 
manipulation to achieve a desired outcome.  That is particularly true here, where the supply of 
transportation infrastructure has been maximized by updating the baseline to 2011, but where 
the traffic demand for that infrastructure may be potentially understated by holding the demand 
constant at 2007 rates.  The RDEIR must be revised to employ a consistent baseline year. 

Response to Comment No. 11-12 

The commentor asserts that the “Sunnyvale” Analysis (Section 2.2 and Appendix V-C-A of the 
RPDEIR) failed to use existing conditions as the baseline against which to measure Project 
impacts on traffic.  That is incorrect. 

Section 15125(a) of the CEQA Guidelines specifies that in evaluating a project’s significant 
impacts on the environment, a lead agency “should normally limit its examination to changes in 
the existing physical conditions in the affected area as they exist at the time the notice of 
preparation is published, or where no notice of preparation is published, at the time 
environmental analysis is commenced.  This environmental setting will normally constitute the 
baseline physical conditions by which a lead agency determines whether an impact is 
significant.”  Environmental analysis for the Project began in 2007, and the traffic counts for 
existing conditions were completed in the first three months of 2007.  Those existing conditions 
were identified in the traffic impact analysis in the original EIR. 

The Court Ruling held that the City failed to assess the Project’s traffic impacts on existing 
conditions, as required by the Sunnyvale decision.  The Court Ruling did not say that the City 
needed to alter its formulation of existing conditions in the traffic analysis or issue a new NOP 
for the RPDEIR.  Accordingly, it was appropriate for the City to use the existing conditions 
estimated in the original DEIR as those against which to assess Project traffic impacts under the 
Sunnyvale case. 

Furthermore, the commentor is incorrect in stating that the RPDEIR uses 2011 as the 
“transportation infrastructure component of the existing environmental setting.”  The “Sunnyvale” 
Analysis determined that, in assessing Project impacts against existing (2007) conditions, 
sixteen study intersections would be significantly impacted prior to mitigation.  To assess what 
mitigation measures would be needed to reduce impacts to less than significant levels, C&A, the 
City’s traffic expert for this Project, conducted field checks in November 2011 to confirm the 
roadway network improvement status.  A new model run was performed, incorporating into the 
roadway network the added routes provided by the current (2011) freeway and roadway system 
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conditions.  As reflected by the modeling procedures, with the implementation of the SR-
210/SR-30 freeway gap closure project, the traffic flow in the area has shifted from surface 
streets to the freeway system.  These volumes were used to determine traffic impacts directly 
attributable to the Proposed Project.  As shown in Table 2 of the “Sunnyvale” Analysis, 10 of the 
16 significantly impacted study intersections under the existing (2007) conditions would be fully 
mitigated by the already completed freeway and roadway system improvements.  Accordingly, 
2011 physical conditions are relevant only to the degree that some mitigation can be moved into 
the already completed category and thereby no longer require Project responsibility. 

Furthermore, the commentor voices concern that using “historical,” rather than “existing” 
conditions risks misleading the public because historical conditions may not account for 
intervening growth and impacts, and the analysis could be subject to “manipulation to achieve a 
desired outcome.”  This concern is speculative and does not constitute substantial evidence 
under CEQA.  Here, the Project “Sunnyvale” Analysis properly used existing (2007) conditions, 
and assessed how the 2011 roadway network could mitigate Project impacts. 

Comment No. 11-13 

Final Remarks 

Thank you for your consideration of these comments.  As always, EHL seeks to engage in a 
productive dialogue to find mutually acceptable solutions for all stakeholders.  Should you wish 
to discuss the Project or any of the matters raised in EHL’s or SLCW’s letters, please contact 
the undersigned. 

Response to Comment No. 11-13 

This comment is noted for the record and will be forwarded to the decision makers. 
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Comment Letter No. 11 (continued) 

Developers Research 

To: Dan Silver, Endangered Habitat League 

From: Barry Gross, Developers Research 

RE: CBRE Report, December 2011 

Date: April 2, 2012 

Comment No. 11-14 

At your request, Developers Research reviewed the Financial Feasibility Analysis of the Lytle 
Creek Ranch Specific Plan Project and Alternatives to the Project Discussed in the Lytle Creek 
Ranch Specific Plan EIR (“RDEIR”) by CBRE Consulting dated December 2011.  The purpose 
of this report is to compare various alternatives for development of this 2,447 acre parcel. 

The Financial Feasibility Analysis states that it contains information provided to CBRE 
Consulting by: CBRE Valuation and Advisory Services, the Otte Berkeley Group, HM-2, 
Marketing Development and Reeb Development Consulting.  These independent reports have 
been combined by CBRE Consulting to support the basis of their findings.  This information has 
not been made available as part of the RDEIR or its appendices. 

On Page iii of the letter from CBRE Valuation and Advisory Services to CBRE Consulting, there 
is a disclaimer titled Extraordinary Assumptions and Hypothetical Conditions.  This disclaimer 
states, 

“This is a Restricted Appraisal Report that is intended to comply with reporting 
requirements set forth under Standards Rule 2–2 (c) of the Uniform Standards of 
Professional Appraisal Practice for a Restricted Appraisal Report. As such, it 
does not include discussions of the data, reasoning, and analysis that we used in 
the appraisal process to develop the appraiser’s opinion of value. Supporting 
documentation concerning the data, reasoning, and analyses is retained in the 
appraiser’s file. The information contained in this report is specific to the needs of 
the client and for the intended use stated in this report. The appraiser is not 
responsible for unauthorized use of this report. 

Developers Research has pointed out several areas in our accompanying discussion where 
CBRE Consulting appears to have internal inconsistencies in their treatment of the data. 
However, as stated in the quotation above, supporting documentation has been withheld, 
largely precluding substantive critique of the conclusions reached in the document. 

Response to Comment No. 11-14 

This comment is a duplicate of Comment No. 10-29; please refer to Response to Comment No. 
10-29. 
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Comment No. 11-15 

The report contains financial analyses for 5 project alternatives including: 

1. Proposed Project 
2. No Project / Existing Zoning 
3. Avoidance of SBKR / LBV-Occupied Habitat 
4. Avoidance of Riversidian Alluvium Fan Sage Scrub (RAFSS) 
5. Avoidance of the Jurisdictional Waters 

Response to Comment No. 11-15 

This comment is a duplicate of Comment No. 10-30; please refer to Response to Comment No. 
10-30. 

Comment No. 11-26 

Financial Feasibility 

The report makes an argument in favor of the proposed specific plan based on financial 
feasibility stating: 

“In order to obtain financing commitments for these high-risk projects, 
commercial developers must be able to demonstrate potential return on total 
capital investment of 15 to 25 percent to offset the significant risks related to 
entitlements, construction cost overruns, interest rate changes, capitalization rate 
changes and ups and downs in the local, national and international economy 
during the 15 to 20 year construction period that will affect future commercial and 
residential land prices.” 

Figure 1 below is a summary of the IRR conclusions for each project shown in the CBRE 
Consulting report. 

Figure 1 

Project (Millions)  Gross Revenues  Net  
Dev. Costs 

Developer 
Cash 
Flow  

Developer 
IRR  

Proposed Project  $654  $340 $314  15.2%  
No Project/Existing  $234  $231 $3  0.3%  
Avoidance of SBKR  $389  316 $74  3.8%  
Avoidance of Riversidian 
Alluvium Fan Sage Scrub 
(RAFSS)  

$396 $306 $89  7.1%  

Avoidance of Jurisdictional 
Waters  

$311 $253  $58  5.3%  

 

Based on the table reproduced above (Figure 1), CBRE concluded that the only feasible project 
for the 2,447 acre parcel is the proposed specific plan as it is the only project with an IRR 
greater than 15%. 
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Developers Research reviewed the various cash flows that produced the IRR figures listed 
above and compiled comments and questions on various aspects of the document. These 
issues are discussed below. 

Response to Comment No. 11-16 

This comment is a duplicate of Comment No. 10-31; please refer to Response to Comment No. 
10-31. 

Comment No. 11-17 

Commercial Revenue 

The Proposed Project cash flow shows a total of $38.1 Million in revenues from Retail Town 
Center on a total of 849,000 sf.  This equates to an average sales price of $44.81/sf.  For sake 
of comparison, the SBKR Avoidance alternative shows $23.3 Million in Retail Town Center 
sales on a total of 820,000 sf.  This equates to an average sales price of $28.41/sf. 

Decreasing the Proposed Project’s Commercial sales price to that of the other projects 
reduces the IRR by approximately 0.25% to 14.95% 

Other alternatives commercial sales prices are similarly deflated relative to the Proposed 
Project.  For comparison, a $44.81/sf Commercial sales price equates to approximately 150% of 
the prices for comparable land currently achieved in Irvine, CA, which is a higher priced market 
than Rialto, CA. 

The RDEIR contains no explanation why the Commercial sales price per square foot 
increases dramatically only for the Proposed Project. 

Response to Comment No. 11-17 

This comment is a duplicate of Comment No. 10-32; please refer to Response to Comment No. 
10-32. 

Comment No. 11-18 

Commercial Revenue Inflation Rate 

The Proposed Project has an anomalous Commercial Revenue Inflation Rate, which starts at 
100% and increases to 170.24% by 2029.  All other projects start at 100% and increase to 
155.97% by 2029. 

Decreasing the Commercial Revenue Inflation Rate to that applied to the Project alternatives 
reduces the Proposed Project IRR by approximately 0.1%. 

The RDEIR contains no explanation why the CBRE Commercial Revenue Inflation Rate is 
3% for the Proposed Project while it is 2.5% for all other projects. 
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Response to Comment No. 11-18 

This comment is a duplicate of Comment No. 10-33; please refer to Response to Comment No. 
10-33. 

Comment No. 11-19 

Commerical [sic] Revenue Conclusions 

It appears the commercial revenues between the Proposed Project and Project Alternatives 
have not been given equal treatment in the CBRE Analysis.  The result of this unequal 
treatment is a total of approximately 0.35% in additional IRR being attributed to the Proposed 
Project. 

With the Commercial Revenues being treated equally between projects, the Proposed 
Project would have an IRR of 14.85%, below the investment threshold defined by CBRE. 

Response to Comment No. 11-19 

This comment is a duplicate of Comment No. 10-34; please refer to Response to Comment No. 
10-34. 

Comment No. 11-20 

Inconsistent Unit Counts 

Developers Research compared the unit count for the Proposed Project to the detail provided in 
Volume 1 Draft Environmental Impact Report State Clearinghouse No. 2009061113 Lytle Creek 
Specific Plan and there is an inconsistency in Neighborhood III on Page 2-36.  The Specific 
Plan states that Neighborhood III has 3,329 units but summing the individual line items yields 
3,203 units. This arithmetic error is pervasive throughout the documents and into the CBRE 
report. 

If the detail in the Specific Plan is correct, the Proposed Project should have 8,281 units 
instead of 8,407 units.  For the sake of this memorandum, Developer’s Research has 
assumed that this was an arithmetic error and the Proposed Project should have 8,281 
units. 

The obvious result of this error is that additional revenue is attributed to the Proposed Project.  
$3.5 million in Blue Top value or $7.3 million in Finished Lot value has been added because of 
these 126 extra units. 

The addition of 126 units to the Proposed Project increases the IRR by approximately 
0.2%. 

Response to Comment No. 11-20   

This comment is a duplicate of Comment No. 10-35; please refer to Response to Comment No. 
10-35. 
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Comment No. 11-21 

Backbone Improvement Costs 

Table 2 on page 20 of the appraisal titled, “Summary Comparison of Development Cost” 
includes estimated backbone costs prepared by the Otte-Berkeley Group.  This table (Figure 2) 
includes backbone cost estimates for the various alternatives in the project, which may be 
summarized as follows: 

Figure 2 

Project Backbone 
Costs  

Units  Cost per 
Unit  

Residential 
Acres  

Cost per 
Residential 

Acre 
Proposed Project  $216,048,588  8,281  $25,700 940  $229,800  
No Project/Existing  $132,915,205  2,215  $60,000 940  $141,400  
Avoidance of Riversidian 
Alluvium Fan Sage Scrub 
(RAFSS)  

$137,128,640 4,873  $28,100 566  $242,300  

Avoidance of Listed Species  $198,179,345 7,484  $26,500 841  $235,000  
Waters of US and State  $191,776,660  5,846  $32,800 636  $301,500  

 

Developers Research has extensive experience preparing budgets for large-scale 
developments such as Lytle Creek and has reviewed over 8,000 different projects; however, we 
only were provided with specific plan level documents that did not indicate the type and size of 
specific improvements.  As a result, analysis of these costs is not possible with the data 
provided.  Our standard operating procedure for reviewing costs is to review maps and 
documents that indicate the specific quantity and specific location of each improvement.  At a 
summary level, it appears that the Backbone Costs for the Proposed Project are too low and the 
alternative projects are too high; however, it is difficult to make an informed opinion without the 
detailed cost assumptions and review of a preliminary improvement plan.  Generally, estimates 
of development costs before detailed drawings are made on a per-unit or acre basis, and the 
costs provided by Otte-Berkeley group are not linearly related to either acres or units. 

Developers Research would like the opportunity to review the Otte-Berkeley Group’s 
detailed cost to make an informed opinion on the reasonableness of these Backbone 
costs. 

Response to Comment No. 11-21 

This comment is a duplicate of Comment No. 10-36; please refer to Response to Comment No. 
10-36. 

Comment No. 11-22 

Impact Fees 

The Otte-Berkeley Group included Impact Fees for the Proposed Project of approximately $21.3 
million.  Developers Research contacted the appropriate public agencies to obtain their impact 
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fee schedules and our estimate of the Impact Fees for the proposed project is approximately 
$175 million.  Figure 3 is the schedule of the impact fees that we obtained. 

Figure 3 

Agency Unit  Description  Amount  
Rialto Water Connection Fee 5/8 - 3/4 Inch - 
Displacement   

DU  Detached  $5,100.00  

Rialto Wastewater Collection Fee  DU  Detached  $1,200.00  
Rialto Wastewater Connection Fee  DU  Detached  $2,170.00  
Rialto General Facilities Fee   DU  Detached  $247.00  
Rialto Open Space Fee  DU  Detached  $606.82  
Rialto Open Space Fee  DU  Attached  $137.81  
Rialto Traffic Fee  DU  Detached  $2,775.77  
Rialto Traffic Fee  DU  Attached  $1,923.03  
Rialto Park Fee  DU  Detached  $2,102.32  
Rialto Park Fee  DU  Attached  $1,977.97  
Rialto Library Fee  DU  Detached  $65.96  
Rialto Library Fee  DU  Attached  $51.51  
Rialto Law Enforcement Fee  DU  Detached  $422.00  
Rialto Law Enforcement Fee  DU  Attached  $988.00  
Rialto Fire Facilities Fee  DU  Detached  $390.00  
Rialto Fire Facilities Fee  DU  Attached  $413.00  
Rialto Storm Drainage Fee  DU  Detached  $3,051.00  
Rialto Storm Drainage Fee  DU  Attached  $769.00  
Rialto Unified School District  SF   $3.62  

Total fees for 8,281 units    $175,500,000  

 

When we see large discrepancies such as this one in impact fees, it usually relates to the 
definition of the product being delivered (Blue Topped lots vs. Finished Lots).  Most often, 
Impact Fees, although paid at the purchase of building permits, are included in the definition of 
a finished lot.  Some firms will only include the Storm Drainage fees if providing Blue Topped 
lots, but if this were the case the total should be $18.5 million.  Based upon the information 
provided to us, we are unable to determine which of the impact fees included in the Otte 
Berkeley Group budget of $21.3 million are included in the list above. 

Developers Research would like the opportunity to review the Otte-Berkeley Group’s fee 
schedule to make an informed opinion on the reasonableness of these costs. 

Response to Comment No. 11-22 

This comment is a duplicate of Comment No. 10-37; please refer to Response to Comment No. 
10-37. 
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Comment No. 11-23 

Representative Comments on Costs 

In Table 1 on Page 19 titled “Development Cost for Project by Phase” there are high-level 
budgets for the various projects.  Without having the detailed backup prepared by the Otte- 
Berkeley Group, we are unable to compare “apples to apples”.  However, we can comment on 
the reasonableness of their estimate at a summary level.  We have extracted certain line items 
from this budget, which are shown below. 

[Figure 4] 

 
 

Extracted Cost Estimate Items   

Description Proposed Project No Project Alternative Avoidance of RAFSS 
Area 

Avoidance SB 
Kangaroo Rat 

Units  8,281  2,215  4,872  7,485  
     

Civil Engineering  $5,427,000  $5,020,000  $4,692,000  $5,751,000  
Per Unit $655  $2,266 $963 $768 

     

Impact Fees  $21,325,040  $7,030,868  $11,224,318  $18,673,565  
Per Unit $2,575  $3,174 $2,304  $2,495 

     

Grading  $46,043,229  $30,761,308  $21,988,080  $41,420,255  
Per Unit $5,560  $13,888  $4,513  $5,534  

     

Storm Drain / Levee  $48,032,091  $38,653,295  $35,505,705  $49,630,691  
Per Unit $5,800  $17,451  $7,288  $6,631  

     

Special Amenities  $30,704,125  $14,574,125  $8,500,000  $23,074,125  
Per Unit $3,708  $6,580  $1,745  $3,083  

     

Parks  $15,173,750  $1,007,500  $15,173,750  $14,573,750  
Per Unit $1,832  $455  $3,114  $1,947  

 

Response to Comment No. 11-23 

This comment is a duplicate of Comment No. 10-38; please refer to Response to Comment No. 
10-38. 

Comment No. 11-24 

Civil Engineering Costs: 

In the table above (Figure 4), the civil engineering budget per dwelling unit varies dramatically.  
They range from $655 per unit for the Proposed Project to as much as $2,266 for the No Project 
Alternative, a variance of more than 3 times.  In our experience, civil engineering costs for 
projects over 2,000 units are usually estimated at approximately $2,000 per unit.  The scope of 
work for this figure would include preparation of all tentative tract maps and subsequent 
improvement drawings.  Our database indicates that when the project exceeds approximately 
2,000 units, the cost for providing the civil engineering services is directly proportional to the 
number of lots included in the project. 
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Response to Comment No. 11-24 

This comment is a duplicate of Comment No. 10-39; please refer to Response to Comment No. 
10-39. 

Comment No. 11-25 

Grading Costs: 

The Grading line item includes a cost of $46 million for the Proposed Project and over $41 
million for the avoidance of the San Bernardino Kangaroo Rat Alternative (SBKR).  In reviewing 
the disturbed acres, the SBKR alternative disturbs a total of 937 acres whereas the proposed 
project disturbs approximately 1,540 acres.  Although we have not been provided with the data 
supporting these cost estimates, exactly how a 40% reduction in disturbed area would only yield 
a 10% reduction in grading costs is not explained; these costs are usually, on average, linearly 
related to disturbed acres. 

Response to Comment No. 11-25 

This comment is a duplicate of Comment No. 10-40; please refer to Response to Comment No. 
10-40. 

Comment No. 11-26 

Levee Costs: 

The levee is a substantial line item in each of the project alternatives (greater than $35 million).  
Without having any preliminary design information, we cannot form an informed opinion on the 
reasonableness of these costs.  Generally, levees such as the one proposed at Lytle Creek are 
intended to raise the proposed development above the 100 year flood level.  Developers 
Research reviewed FEMA (Federal Emergency Management Agency) Map 06071C7920H, 
which depicts the 100 year flood zone for the Lytle Creek area and it appears not all of the 
subject property is within the 100 year flood zone.  Therefore, it is possible if the development 
envelope is limited to areas outside of the 100 year flood zone; this cost could potentially be 
avoided.  While we are not licensed civil engineers or engineering geologists, we recommend 
that a formal study be conducted to assess a different development option, one which avoids 
building the levee. 

Large, up-front backbone costs such as the levee proposed at Lytle Creek drives down the IRR 
of smaller projects because the major infrastructure cost is distributed over a smaller number of 
units.  Also, the up-front nature of the cost requires the developer to borrow more money 
increasing financing costs and extends revenue events until later in the development timeline. 
All of these factors negatively affect a project’s IRR. 

We believe that not all potentially feasible development options have been considered. It 
is possible that a smaller project which specifically avoids the levee costs would provide 
the developer with an IRR of over 15%. 
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Response to Comment No. 11-26 

This comment is a duplicate of Comment No. 10-41; please refer to Response to Comment No. 
10-41. 

Comment No. 11-27 

Special Amenities: 

The Special Amenities are a particularly important aspect of the Financial Feasibility analysis 
because they affect both development costs and revenues. Below is a table reproduced from 
the report that is based upon the marketing report prepared by HM2 Marketing Development. 

Figure 5 

Project Impact of 
Amenities on 
Home Prices  

Proposed Project  +8.0%  
Avoidance of Jurisdictional 
Waters  

+4.9%  

Avoidance of RAFSS Areas  +2.2%  
Avoidance of SBKR / LBV 
Habitat  

-6.0%  

No Project/Existing Zoning  -8.4%  
 

This table (Figure 5) shows the percentage increase (or decrease) in home prices based on 
amenities included (or not included) in the various development alternatives.  This becomes 
extremely significant when the size of the project is as large as Lytle Creek.  Referring to 
Figure 1 above, the Proposed Project shows $654 Million in Finished Lot Revenues and Figure 
5 shows an 18.4% swing in home prices (between the Existing Zoning and Proposed Project). 

This potentially provides a revenue swing of $120 million. 

Response to Comment No. 11-27 

This comment is a duplicate of Comment No. 10-42; please refer to Response to Comment No. 
10-42. 

Comment No. 11-28 

Knowing the importance of the Amenity score applied by HM2, we researched this issue further.  
The Otte-Berkeley Group included special amenity costs for all of the project alternatives that 
range from $30.7 million for the proposed Project to $8.5 million for the RAFSS avoidance 
program as shown on the Extracted Cost Estimate Table below (Figure 6).  Again, the lack of 
detail makes it impossible to make anything more than summary comments; however, we 
calculated per unit costs budgeted by Otte-Berkeley Group for amenities and other 
improvements that HM2 valued highly in their analysis. 
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Figure 6 

Budget Items that will affect Home Prices (according to HM2) 
 

Description  Proposed Project No Project 
Alternative  

Avoidance of 
RAFSS Area  

Avoidance SB 
Kangaroo Rat  

Units  8,281  2,215  4,872  7,485  
     

Premium Entry  $780,000  $400,000  $375,000  $780,000  

Per Unit  $94  $181  $77  $104  

Perimeter 
Upgrade  

$3,714,500  $3,199,000  $3,118,000  $3,714,500  

Per Unit  $449  $1,444  $640  $496  

Enhanced 
Landscaping  

$6,129,205  $3,530,305  $5,969,655  $3,648,408  

Per Unit  $740  $1,593  $1,225  $487  

Streets With 
Medians and 
Parkways  

$7,668,328  $7,114,793  $7,940,642  $7,339,048  

Per Unit  $926  $3,212  $1,629  $980  

Parks  $15,173,750  $1,007,500  $15,173,750  $14,573,750  

Per Unit  $1,832  $455  $3,114  $1,947  

Special Amenities  $30,704,125  $14,574,125  $8,500,000  $23,074,125  

Per Unit  $3,707  $6,579  $1,744  $3,083  

 

Reviewing the table above (Figure 6), many of the gross line items are higher in the Proposed 
Project; however, many of the per unit costs are lower, oftentimes substantially lower.  We are 
therefore unsure why HM2 assigned some of the amenity values that they did (pp. 24-33 HM2 
Report). 

Response to Comment No. 11-28 

This comment is a duplicate of Comment No. 10-43; please refer to Response to Comment No. 
10-43. 

Comment No. 11-29 

For example, the Proposed Project received 7 out of 9 for “Private Recreational Facilities” and 
the No Project Alternative received a 1. 

Because the No Project Alternative has a higher per unit cost for Special Amenities 
(nearly double at $3,707 vs. $6,579) the data provided does not show where the 
$14,574,125 budgeted for Special Amenities is being spent. 

As stated above, this is extremely significant because not only is a large cost introduced; the No 
Project Alternative seems to have been denied its revenue benefit from the Special Amenities 
included in the budget.  Similarly, the Avoidance of SBKR plan also received 1 out of 9 in 
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“Private Recreational Facilities” and has $23,074,125 budgeted for Special Amenities.  These 
are only two examples, and, as shown in the table above, there are many other instances of the 
per unit prices being higher in the budgets but inexplicably these projects are receiving a 
revenue penalty rather than a benefit. 

We believe the Marketing Scores should reflect per unit or per acre costs that are in the Otte- 
Berkeley budget because many development costs are estimated to be linearly related to unit 
count or disturbed acres.  The data provided do not justify why the project alternatives do not 
receive equal treatment when it comes to the amenity scores applied.  Reviewing the per unit 
costs in Figure 6 indicates that many of the Amenity scores in the project alternatives should be 
higher.  The Project Alternatives are therefore not receiving the revenue benefits associated 
with the amenities in their respective budgets. 

There is a disconnect between the amounts budgeted by the Otte-Berkeley Group and 
the Amenity ratings received by the project alternatives. 

Response to Comment No. 11-29 

This comment is a duplicate of Comment No. 10-44; please refer to Response to Comment No. 
10-44. 

Comment No. 11-30 

Master Planned Developments 

The definition of a “true” master planned community is discussed on pg. 14 of the HM2 
Marketing Report.  They determined that two of the project alternatives did not fall into this 
category:  Existing Zoning and SBKR Avoidance.  This led HM2 to subtract 1.5 points from their 
Amenity Score.  This subtraction is much more important than it seems on the surface. In 
reality, they have subtracted 1.5 average points which equates to 6% decrease in sales value.  
This amounts to a loss of $24.8 million in revenues, and, according to the definition of a master 
planned community, the Otte-Berkeley group has adequate funds budgeted to satisfy most of 
the requirements. 

Based on the definition of a master planned community and the budgets provided, it 
seems that the moniker “true master planned community” is not being distributed fairly 
between the project alternatives. 

Response to Comment No. 11-30 

This comment is a duplicate of Comment No. 10-45; please refer to Response to Comment No. 
10-45. 

Comment No. 11-31 

Figure 7 below shows the total Gross Sales for the No Project / Existing Zoning alternative.  
According to Figure 5, if the amenities included in the proposed project were added to the 
existing project, it would receive an 18.4% swing in home values amounting to a total of 
$156,000,000 in increased sales prices.  Furthermore, as shown in Figure 6, it seems that many 
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of these improvements are already budgeted.  On a per-unit basis, only the Parks budget would 
need to be increased by $1377/unit for a total of $3,050,000. 

Following the CBRE logic, a $3 million dollar expense will provide $156 million in revenue 
benefit to the Existing Zoning.  If this is true, any reasonable developer would invest the 
additional money. 

[Figure 7] 

 
 

Units  Proposed Plan 
Price  

Total Sales  Deflated Existing 
Zoning Price  

Total Sales  

SFR - 
1  

1,887  $450,000  $849,150,000 $376,200  $709,889,400 

SFR - 
2  

328  $325,000  $106,600,000 $271,700  $89,117,600  

SFR - 
3  

0  $250,000  $0  $209,000  $0  

MDR  0  $175,000  $0  $146,300  $0  

HDR  0  $150,000  $0  $125,400  $0  

Total  2,215   $955,750,000 $360,726  $799,007,000 

 

Response to Comment No. 11-31 

This comment is a duplicate of Comment No. 10-46; please refer to Response to Comment No. 
10-46. 

Comment No. 11-32 

Similarly, for the Avoidance of SBKR alternative, enhanced landscaping could be increased by 
$253/unit and Special Amenities by $624/unit for a total of $6.6 million to reach the equivalent of 
the Proposed Project.  Furthermore, cost savings could be refunded to the SBKR project if 
some of the line items are lowered to that of the Proposed Project. For example, Premium 
Entry, Perimeter Upgrade, Streets with Medians and Parkways and Parks could be decreased 
by a total of $226/unit for $1.7 million in savings. 

Therefore, a net investment of $4.9 million in the SBKR alternative would account for a 
14% increase in sales price (Figure 5; -6.0% to +8.0%), a total of $272 million in additional 
revenues (See Figure 7-2) 

Figure 7-2 

 
 

Units  Proposed  
Plan Price  

Total Sales  Deflated 
SBKR Price  

Total Sales  

SFR - 
1  

936  $450,000  $421,200,000   $387,000  $362,232,000   
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SFR - 
2  

1,549  $325,000  $503,425,000   $279,500  $432,945,500   

SFR - 
3  

2,419  $250,000  $604,750,000   $215,000  $520,085,000   

MDR  1,256  $175,000  $219,800,000   $150,500  $189,028,000   

HDR  1,325  $150,000  $198,750,000  $129,000  $170,925,000  

Total  7,485   $1,947,925,000 $223,810  $1,675,215,500 

 

Response to Comment No. 11-32 

This comment is a duplicate of Comment No. 10-47; please refer to Response to Comment No. 
10-47. 

Comment No. 11-33 

Discrepancies between July 2010 and December 2011 Reports 

We also reviewed a Financial Feasibility Analysis of Alternatives to the Project Discussed in the 
Lytle Creek Specific Plan and EIR also prepared by CBRE dated July 2010.  There were several 
modified assumptions between the two reports.  The first item is that the sales prices for 
finished lots and related costs have changed (Figure 8). 

Figure 8 

 July 2010 Report  December 2011 Report   Variance  
 Finished 

Lot 
Value  

Intract 
Costs  

Blue Top 
Value  

Finished 
Lot Value 

Intract 
Costs  

Blue Top 
Value  

Finished 
Lot Value  

Intract 
Costs  

Blue Top 
Value  

SFR – 1 $140,000  $55,000  $85,000  $164,000 $65,000  $99,000  $24,000  $10,000  $14,000  
SFR – 2 $105,000  $50,000  $55,000  $120,000 $55,000  $65,000  $15,000  $5,000  $10,000  
SFR – 3  $80,000  $45,000  $35,000  $93,000  $45,000  $48,000  $13,000  $0  $13,000  
MFR  $60,000  $35,000  $25,000  $69,000  $35,000  $34,000  $9,000  $0  $9,000  
HDR  $45,000  $30,000  $15,000  $58,000  $30,000  $28,000  $13,000  $0  $13,000  
          

Total  $694 Mil  $359 Mil  $335 Mil  $810 Mil  $378 Mil  $432 Mil  $116 Mil  $19 Mil  $97 Mil  

 

In Figure 8 above, the total finished lot value increased by $116 million and the total blue top 
values increased by $97 million.  More specifically, the report indicates the value for SFR-1 
finished lots increased from $140,000 per unit to $164,000, an increase of approximately 17%.  
In fact, for all the product types, finished lot values have increased by more than 10%.  Although 
we do not prepare market studies, this information does not reasonably reflect what we perceive 
to be current market conditions. 

We also noted that for products SFR-1 and SFR-2, the costs have increased by more than 10% 
whereas the costs for the SFR-3, MFR and HDR have remained static.  Our experience 
indicates that the different product types are not being treated equally; however, again it is 
difficult to make an informed opinion when so little of the detail is included in the report. 
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Developers Research would like the opportunity to review the reasoning behind the 
differences of the July 2010 report and the December 2011 report. 

Response to Comment No. 11-33 

This comment is a duplicate of Comment No. 10-48; please refer to Response to Comment No. 
10-48. 

Comment No. 11-34 

Community Facilities District Financing 

On page 3 of the report, CBRE states, “In light of the current market conditions and recent case 
law, which creates major uncertainties as to future development costs (Azusa Land Partners vs. 
Dept. of Industrial Relations), combined with the weak financial standing of the City of Rialto, it 
is highly unlikely that CFD would be approved for the project or any of the alternatives.”  We 
agree with the assumptions contained in the statement, however, we do not agree with the 
conclusion.  The appraisal indicates that the seller has projected that for any of the alternatives, 
the sales will exceed 10 years.  There is also considerable debate regarding the court’s decision 
for inclusion of future development costs any public financing district.  Finally, the financial 
condition of the city of Rialto may not have a significant impact on the ability to sell bonds since 
another public agency could be the bond sponsor.  In our opinion, a public financing district that 
includes a minimal tax burden of 0.3% would be acceptable in the local marketplace and the 
proceeds could be used to offset certain of the backbone development costs. 

Response to Comment No. 11-34 

This comment is a duplicate of Comment No. 10-49; please refer to Response to Comment No. 
10-49. 

Comment No. 11-35 

Existing Golf Course 

Page 18 of the CBR appraisal states that the appraised value of a “substantial portion of the 
project site” was $58 million, based upon a CBRE appraisal completed in September 2009.  To 
this appraised value, CBRE added $20 million for the acquisition of an existing adjacent golf 
course with the potential for an additional 300 residential lots.  For the purposes of calculating 
the land residual value for the development envelope, CBRE deducted $15 million which they 
state is the “operating value of the existing golf course.” 

Our experience in providing land residual valuations for public “pay for play” golf courses is that 
they rarely generate positive cash flow.  We have observed operating expenses for many 
Southern California golf courses and the costs, especially the cost of irrigation water, reduce the 
value of a golf course significantly.  Furthermore, the greens fees for “pay for play” golf courses 
have been reduced during the past real estate cycle as many golfers are unable to afford the 
costs associated with playing.  If the golf course is currently an operating facility, we would like 
the opportunity to review the current discounted cash flow to determine the investment value of 
the course. 
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In fact, our recent observation of indicated that the most significant benefit of an active golf 
course is the lot premiums associated with houses constructed adjacent to the course and HM2 
has taken this into consideration in its pricing analysis. 

We have not had a chance to review the September 2009 CBRE appraisal for the golf course 
but we believe that during the intervening 3 years, the value the golf course has been reduced, 
which conclusion is further supported by the fact the golf course is currently not operating. 

Based upon our experience, we believe the existing golf course that is currently closed 
and not maintained, is overvalued in the CBRE Appraisal. 

Response to Comment No. 11-35 

This comment is a duplicate of Comment No. 10-50; please refer to Response to Comment No. 
10-50. 

Comment No. 11-36 

Absorption Rates 

The absorption rates assumed in the CBRE report are delineated on pages 24-25 and are not 
consistent between the project alternatives.  The Proposed Project is projected to absorb 100 
multifamily units per year eventually increasing to 400 units per year in 2021.  The Avoidance of 
RAFSS is projected to absorb 100 units per year and eventually increasing to 300 units per 
year.  We understand the difficulty in projecting absorption rates over long time frames; 
however, it is unclear to us why the projections would change depending on the project 
alternative.  CBRE makes no justification for these discrepancies. In our experience, these 
absorption rates are aggressive, but taking them at face value, we believe they should at least 
be kept consistent. 

It is unclear to us why the residential absorption rates are not kept consistent between 
the project alternatives. 

Response to Comment No. 11-36 

This comment is a duplicate of Comment No. 10-51; please refer to Response to Comment No. 
10-51. 

Comment No. 11-37 

Conclusions 

Generally, the report intends to show that the Proposed Project is the only feasible project 
because it generates an internal rate of return greater than 15%, which is above the investment 
threshold determined by CBRE.  For many of the reasons discussed above, we believe the 
various project alternatives were not treated equally in this analysis.  For example, if the 
Commercial Revenue Inflation and Commercial sales prices were not inexplicably inflated in the 
Proposed Project and not the other projects, the proposed project would not have reached its 
target of greater than 15% IRR (which it barely achieves).  Furthermore, the project alternatives 
would have higher IRR’s if they were not arbitrarily penalized for lacking amenities which can be 
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clearly found in the Otte-Berkeley budget.  Based on per unit costs, many of the project 
alternatives should have received higher amenity scores than the Proposed Project and would 
thus have an increased revenue benefit applied. 

As stated above, without cost detail schedules or justifications for many of the CBRE 
assumptions, it seems that the Project Alternatives are being arbitrarily penalized while the 
Proposed Project is being arbitrarily increased to reach the target >15% IRR. 

Before any further decision is made on the feasibility of the Project Alternatives, we 
believe that CBRE needs to explain the assumptions and reasoning behind the various 
issues described above. 

Response to Comment No. 11-37 

This comment is a duplicate of Comment No. 10-52; please refer to Response to Comment No  
9-52, above. 
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Comment Letter No. 11 (continued) 

Comment No. 11-38  
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Response to Comment No. 11-38 

The Resource Paper entitled “The Effect of Housing Near Transit Stations on Vehicle Trip Rates 
and Transit Trip Generation” presented above is outside the scope of the RPDEIR.  Please refer 
to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5.  As noted in Section 4.6.5 of the Draft 
EIR, the transportation analysis methodology and scope was determined at the on-set by the 
Lead Agency.  In addition, the trip generation rates used to forecast Project traffic levels are 
consistent with general industry standards.  (See DEIR Volume I, Section 4.6.3.2.) 
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Comment Letter No. 11 (continued) 

Comment No. 11-39 
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Response to Comment No. 11-39 

The City of Los Angeles Transportation Profile presented above is outside the scope of the 
RPDEIR.  Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the 
RPDEIR, the City’s obligation to respond to comments outside the scope of the RPDEIR, and 
the standards for recirculation of a Draft EIR due to “significant new information.”  The 
commentor offers no “significant new information” with respect to cumulative impacts within the 
meaning of CEQA Section 21092.1 and CEQA Guidelines Section 15088.5.  The regional and 
local transportation setting as it relates to the Project Site is provided in DEIR Sections 4.6.3.1 
and 4.6.3.2. 
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Response to Comment No. 11-40 

The SCAG document entitled “The New Economy and Jobs/Housing Balance in Southern 
California” presented above is outside the scope of the RPDEIR.  Please refer to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5. 

However, this attachment was specifically referenced in DEIR Section 4.2.3.2 under the 
subheading “Jobs-Housing Balance.”  Issues regarding jobs-housing balance as it relates to the 
Project were fully addressed in the DEIR.  (See DEIR Volume I, Sections 4.1.2.2, 4.1.3.1, 
4.1.5.2, 4.2.2.4, 4.2.3.1, 4.2.5.2, 4.2.5.3, 4.6.3.1, and 4.7.5.2.) 
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 Response to Comment No. 11-41 

The article entitled “Transit Mode Share Trends Looking Steady; Rail Appears to Encourage 
Non-Automobile Commutes” presented above is outside the scope of the RPDEIR.  Please refer 
to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s 
obligation to respond to comments outside the scope of the RPDEIR, and the standards for 
recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

However, as described in DEIR Sections 4.6.3.1 and 4.6.5.2, in accordance with the San 
Bernardino Associated Governments’ Non-Motorized Transportation Plan, the Project would 
implement, to the extent feasible, measures promoting alternative transportation methods such 
as the use of transit, bicycles, and walking. 
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Response to Comment No. 11-42 

The excerpt from the Draft PEIR regarding SCAG’s 2012–2035 Regional Transportation 
Plan/Sustainable Communities Strategy presented above is outside the scope of the RPDEIR.  
Please refer to Section 1.2 of this Final RPEIR for a discussion of the scope of the RPDEIR, the 
City’s obligation to respond to comments outside the scope of the RPDEIR, and the standards 
for recirculation of a Draft EIR due to “significant new information.”  The commentor offers no 
“significant new information” with respect to cumulative impacts within the meaning of CEQA 
Section 21092.1 and CEQA Guidelines Section 15088.5. 

This comment is noted for the record and will be forwarded to the decision makers. 
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Response to Comment No. 11-43 

The document entitled “Travel Characteristics of Residents of Multi-Family Housing in the Inland 
Empire” presented above is outside the scope of the RPDEIR.  Please refer to Section 1.2 of 
this Final RPEIR for a discussion of the scope of the RPDEIR, the City’s obligation to respond to 
comments outside the scope of the RPDEIR, and the standards for recirculation of a Draft EIR 
due to “significant new information.”  The commentor offers no “significant new information” with 
respect to cumulative impacts within the meaning of CEQA Section 21092.1 and CEQA 
Guidelines Section 15088.5. 

Refer to Response to Comment No. 11-3.  This comment is noted for the record and will be 
forwarded to the decision makers. 

 




