Contracts To Be Terminated by
the City of San Bernardino

Attachment 7
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RESOLUTION NO, 2014-327

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF SAN
BERNARDINO AUTHORIZING THE EXECUTION OF CONSULTANT SERVICES
AGREEMENTS WITH WILLDAN AND CSG CONSULTANTS, INC. FOR PLAN
REVIEW, INSPECTION, STORMWATER MANAGEMENT, FIRE AND LIFE
SAFETY PLAN REVIEW, BUILDING OFFICIAL, AND COUNTER SERVICES,

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE
CITY OF SAN BERNARDINO AS FOLL.OWS:
SECTION 1, The City Manager is hereby authorized and directed to execute

Consultant Services Agreements with Willdan for plan review, inspection, stormwater

{ management, fire and life safety plan review, building official, and counter services; and with

CSG Consultants, Inc. for plan review, inspection, stormwater management, fire and life safety
plan review, and counter services; copies of which are attached hereto as Attachments “A” and
“B” respectively, and incorporated herein,

SECTION 2. The Director of Finance is hereby authorized 1o issue a purchase order for
services related to Community Development to Willdan and CSG Consultants, Inc., per
Specification No, F-14-41 for a total of $355,600 in aggregate, with provisions for three single
year renewal options.

SECTION 3. The Director of Finance is hereby authorized to issue 2 purchase order for
Fire and Life Safety Plan Review Services to Willdan and CSG Consultants, Inc., per

Spec’iﬁoaﬁon No. F-14-41 for a total of $120,000 in aggregate, with provisions for three single

year renewal options.

SECTION 4. The authorization to execute the above-referenced agreements is

rescinded if the agreements are not executed and returned to the Office of the City Clerk within
. fscRIVED: Sen Bermarding

DEC 201
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sixty (60) days following the effective date of this Resolutior.
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RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF SAN
BERNARDINO AUTHORIZING THE EXECUTION OF CONSULTANT SERVICES
AGREEMENTS WITH WILLDAN AND CSG CONSULTANTS, INC. FOR PLAN
REVIEW, INSPECTION, STORMWATER MANAGEMENT, FIRE AND LIFE
SAFETY PLAN REVIEW, BUILDING OFFICIAL, AND COUNTER SERVICES,

[ HEREBY CERTIFY that the foregoing Resolution was duly adopted by the Mayor and
Common Council of the City of San Bernardino at a joint regular meeting thereof, held on the

2nd day of September, 2014, by the following vote, to wit;

Council Members: AYES NAYS ABSTAIN ABSENT
MARQUEZ . S ___

BARRIOS X S

VALDIVIA X -

SHORETT X .

NICKEL ' P S

JOHNSON X -

MULVIHILL .

The foregoing resolution is hereby approved this o day of September, 2014,
/i. (ézaz«)a

R. Carey Davig, Mayor
City of San Bernardino

Approved as to form:

|| Gary D. Saenz, City Attorney

HEDEVED: S Benandind
pEc B2
Latind %"«‘ife«-%m%ﬁi@%ﬁm
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RESQLUTION NO, 2014-366
RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF SAN
BERNARDINO AUTHORIZING THE EXECUTION OF AN AMENDED
CONSULTANT SERVICES AGREEMENT WITH WILLDAN ENGINEERING FOR
PLAN REVIEW, INSPECTION, STORMWATER MANAGEMENT, FIRE AND LIFE
SAFETY PLAN REVIEW, BUILDING OFFICIAL, AND COUNTER SERVICES.

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE
CITY OF SAN BERNARDINQO AS FOLLOWS:

SECTION 1. The City Manager is hereby authorized and directed to execute an
amended Consultant Services Agreement with Willdan Engineering for plan review, inspection,
stormwater management, fire and life safety plan review, building official, and counter services;
a copy of which is attached hereto as Attachment “A” and incorporated herein.

SECTION 2.  All provisions of Resolution 2014-327 shall remain in effect.

SECTION 3. The authorization to execute the above-referenced agreements is

rescinded if the agreements are not executed and returned to the Office of the City Clerk within

sixty (60} days following the effective date of this Resolution.
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RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF SAN
BERNARDINO AUTHORIZING - THE EXECUTION OF AN AMENDED
CONSULTANT SERVICES AGREEMENT WITH WILLDAN ENGINEERING FOR
PLAN REVIEW, INSPECTION, STORMWATER MANAGEMENT, FIRE AND LIFE
SAFETY PLAN REVIEW, BUILDING OFFICIAL, AND COUNTER SERVICES.

I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the Mayor and
Common Council of the City of San Bernardino at'a joint regular meeting thereof, held on the

20th day of October, 2014, by the following vote, to wit:

Council Members: AYES NAYS ABSTAIN ABSENT
MARQUEZ  x L
BARRIOS X -
VALDIVIA X L
SHORETT X | L
NICKEL X R
JOHNSON X o

MULVIHILL X

i - }éfé’%~-
Georggghn Hanfla, (City Clerk

/

M
The foregoing resolution is hereby approved this é X day of October, 2014.

£ Ly Lo

R. Carey Dayds, Mayor
City of San Bernardino

Approved as to form:
Gary D, Saenz, City Attorney

t

By~
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CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 20th day of October 2914
("Effective Date"), by and between the CITY OF SAN BERNARDINO, a charter city ("CITY",
and Willdan Engineering ("CONSULTANT"),

WITNESSETH:

A, WHEREAS, CITY proposes to have CONSULTANT perform the services
described herein below; and

B.  WHEREAS, CONSULTANT represents that it has that degree of specialized
expertise contemplated within California Government Code, Section 37103, and holds all
necessary licenses to practice and perform the services herein conternplated; and

C.  WHEREAS, CITY and CONSULTANT desite to contract for plan review,
inspection, stormwater management, fire and life safety plan teview, building official, and
countet services; and

D.  WHEREAS, no official or employee of CITY hasa financial interest, within the
provisions of California Government Code, Sections 1090-1092, in the subject matter of thig

Agresment.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

L1, Scope of Services. For the remuneration stipulated, CONSULTANT shall
provide plan review, inspection, stormwater management, fire and [fe safety plan review,
building official, and counter services described in RFP F-14-41 and the Scope of Services
attached hereto as Exhibit "1" and incorporated herein by this reference. If a conflict arises
between the Scope of Services and this Professional Setvices Agreement (hereinafte
"Agreement"), the terms of the Agreement shall govern.

1.2.  Professional Practices. ~ All professional services to be provided by
CONSULTANT pursuant to this Agresment shall be provided by skilled persotinel and in a
mannet consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and ciroumstances in accordance with sound
professional practices, CONSULTANT also watrants that it is familiar with all laws that may
affect its performance of this Agreement and shall advise CITY of any changes in any laws that
may affect CONSULTANT's performance of this Agreement, CONSULTANT further represents
that no CITY employee will provide any services under this Agreement,
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1.3, Waranty, CONSULTANT warrants that it shall perform the services required by
thi¢ Agteement in compliance with all applicable Federal and California employment laws
including, but not limited to, those laws related to minimum hours and wages; occupational
health and safety; falr employment and employment practices; workers' compensation insurance
and safety in employment; and all other Federal, State and local laws and ordinances applicable
to the services required under this Agreement. CONSULTANT shall indemnify and hold
harmless CITY from and against all claims, demands, payments, suits, actions, proceedings, and
Judgments of every nature and description including easonable atforneys' fees and costs,
presented, brought, or recovered against CITY fot, or on account of any liability under any of the
above-mentioned laws, arising from or related to CONSULTANT's performance under thig

Agreement,

14, Non-discrimination. In performing this Agreement, CONSULTANT shall not
engage in, nor permit its officers, employees ot agents to engage in, discrimination in
employment of persons because of their race, religion, color, nationel origin, ancestry, age,
mental or physical disability, medical condition, marital status, sexual gender or sexual
orientation, except as permitted pursuant to Section 12940 of the Government Code. Violation of
this provision may result in the imposition of penalties referred to in Labor Code, Section 1735,

1.5 Non-Exclusive Agreement. CONSULTANT acknowledges that CITY may enter
into agreements with other consultants for services similar to the services that are subject to this
Agreement or may have ity own employees perform services similar to those services
contemplated by this Agreement.

16.  Delepation and Assignment, This is a personal service contract, and the duties set
forth hetein shall not be delegated or assigned to any petson or entity without the prior written
consent of CITY. CONSULTANT may engage a subcontractor(s) as permitted by law and may
employ other personnel to perform services contemplated by this Agreement at
CONSULTANT's sole cost and expense,

1.7 Conflicts of Interest. During the term of this Agteement, CONSULTANT shall at
all times maintain & duty of loyalty and a fiduciary duty as to the CIT'Y and shall not accept
payment from or employment with any person or entity which will constitute a conflict of

interest with the CITY.

1.8 CITY Business Certificate. CONSULTANT shall obtain and maintain during the
term of this Agreement, a valid CITY Business Registration Certificate pursuant to Title § of the
City of San Betnardino Municipal Code and anty and all other licenses, permits, qualifications,
insurance and epprovals of whatever nature that are legally required of CONSULTANT to

practice ity profession, skill or business.

2.0. COMPENSATION AND BILLING

2.1, Compensation, Over the term of this Agreement, CONSULTANT shall be paid
for such setvices In accordance with the specifications contained in RFP F-14-41 and the

CONSULTANT’s Cost/Price Form contained in Exhibit “1”, 40
o
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22, Additional Setvices. CONSULTANT shall not receive compensation for any
services provided outside the Scope of Services unless the CIT'Y, prior to CONSULTANT:
performing the additional services, approves such additional services in wiiting. Tt is specifically
understood that oral requests and/or approvals of such additional services or additional
compensation shall be batred and are unenforceable.

23, Method of Billing,. CONSULTANT may submit invoices to CITY for approval,
Said invoice shall be based on thé total of all CONSULTANT's services which have been
completed to CITY's sole satisfaction. CITY shall pay CONSULTANT's invoice within forty-
five (45) days from the date CITY receives said invoice. The inveice shall desctibe in detail, the
services petformed and the assoclated time for completion, Any additional services approved and
performed pursuant to this Agreement shall be designated as "Additional Services" and shall
identify the number of the authotized change order, where applicable, on all invoices.

24. Records and Audits, Records of CONSULTANT's services relating to this
Agreement shall be maintained in accordance with generally recognized accounting principles
and shall be made available to CITY for inspection and/or audit at nytually convenient times for
a petiod of three (3} years from the Effective Date.

3.0. TERM AND NOTIFICATION,

31, Temm. This Agreement shall commence on the Effective Date and confinye
through September 30, 2017, unless the Agrecment is previously terminated as provided for
herein. There may be two (2) one-year extensions upon mutual agreement of the parties not to
exceed maximum compensation stated in Section 2.1,

32  Termination. CITY or CONSULTANT may tetminate this Agreement for any
reason upon thirty (30) days written notice to the other party. In the event of termination,
CONSULTANT shall be paid the reasonable value of services rendered to the date of

termination. :

33  Documents. In the event of termination of this Agteement, all documents
prepared by CONSULTANT in its performance of this Agreement shall be delivered to the
CITY within ten (10) days of delivety of termination notice fo CONSULTANT, at no cost to
CITY. Any use of uncompleted documents without specific written authorization from
CONSULTANT shall be at CITY's sole risk and withont lisbility or legal expense to
CONSULTANT.

4,0, INSURANCE
4.1, Minimum Scope and Limits of Insurance. CONSULTANT shall obtain and
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maintain during the term of this Agreement all of the following insurance coverages:

(a)  Commercial general liability, including premises-operations, products/completed
operations, = broad form propety damage, blanket contractual liability,
mdependent conttactors, personal injury with a policy limit of not less than One
Million Dollars ($1,000,000. OO), combmed single limits, per occurrence and
aggregate.

(b)  Automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

(e  Workers' compensation insurance as required by the State of California.

4.2,  Endorsements. The commercial general liability insurance policy shall contain or
be endorsed to contain the following provisions:

(@)  Additional insureds: "The City of San Bernardino and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to
CONSULTANT"S performance under this contract.”

(b)  Notice: "Said policy shall not terminate, nor shall it be cancelled, until thirty (30)
days after written notice is gwen to CITY, ten (10) days notice if cancellation is
due to nonpayment of premium.”

(¢)  Other insurance: "Any other insurance maintained by the City of San Bernardino
shall be excess and not contributing with the insurance provided by this policy.”

43,  Certificates of Insurance. CONSULTANT shall provide to CITY certificates of
insurance showing the insurance coverages and required endorsements described above, in g
form and content approved by CITY, prior to performing any services under this Agreement,

44, Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision confained in this Agreement, or the extent to which
CONSULTANT may be held responsible for payments of damages to persons ot property.

5.0. GENERALPROVISIONS

5.1.  Entire Agreement. This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and otal negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification, The terms of this Agreement shall prevail
over any Inconsistent provision in any other conttaot document appurtenant hereto, including

exhrbzts to this Agreement.
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52. Notices, Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addtessed as set forth below. Such communication shall be deemed
served ot delivered: a) at the time of delivery if such communication is sent by personal delivery;
b) at the time of transmission if such communication is sent by facsimile; and c) 48 howrs after
deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent

through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Willdan Engineering - City Manager

650 Hospitality Lane Suite 250 300 North “D” Street

San Bernardino, CA 92408 ' San Bernardino, CA 92418
Telephone: (909) 386-0204 Telephone: (909) 384-5122
Facsimile: (909) 888-5107 Facsimile: (909) 384-5138

53. Attorneys' Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable atiorneys' fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder ot the enforcement of any of the terms,
conditions, or provisions hereof. The costs, salary and expenses of the City Attorney and
members of his office in enforcing this contract on behalf of the CITY shall be considered as
"attorneys' fees” for the purposes of this Agreement.

5.4, Governing Law, This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws, In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in San

Bernardino County, Califortiia,

55, Assignment, CONSULTANT shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of CONSULTANT's interest in this Agreement
without CITY's prioy written consent. Any atfempted assignment, transfer, subletting or
encumbrance shall be void and shall constitute a breach of this Agreement and cause for
termination of this Agreement. Regardless of CITY's consent, no subletting or assignment shall
telease CONSULTANT of CONSULTANT's obligation to perform all other obligations to be
performed by CONSULTANT hereunder for the term of this Agreernent,

5.6. Indemnification and Hold Hawmless. CONSULTANT shall protect, defend,
indemnify and hold harmless CITY and its elected and appointed officials, boatds, commissions,
officers, attorneys, agents and employees from any and all claims, losses, demands, suits,
administrative actions, penalties, lisbilities and expenses, including reasonable attorney fees,
demage to property ot injuties to or death of any petson or persons or damages of any nature
including, but not limited to, all civil claims or workers' compensation claims atising from or in
any way related to CONSULTANT's negligence, recklessness or willful misconduct in ;tg\gv@
performance under this Agreement, except when caused solely by the CITY's neghge%ceeﬁq%@
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57, Independent Contractor,. CONSULTANT, at all times while performing under
this Agreetnent, is and shall be acting at all times as an independent contractor and not as an
agent ot employee of CITY. CONSULTANT shall secure, at its expense, and be responsible for
any and all payment of wages, benefits and taxes including, but not limited to, Income Teax,
Social Security, State Disability Insurance Compensation, Unemployment Compensation, and
other payroll deductions for CONSULTANT and its officers, agents, and employees, and all
business licenses, if any ate required, in connection with the services to be performed hereunder.
Neither CONSULTANT nor its officers, agents and employees shall be entitled to receive any
benefits which employees of CITY are entitled to receive and shall fiot be entitled to workers'
compensation insurance, unemployment compensation, medical insurance, life insurance, paid
vacations, paid holidays, pension, profit sharing or social security on account of CONSULTANT
and its officers’, agents' and employees' work for the CITY, This Agreement does not create the
relationship of agent, servant, employee partnership or joint venture between the CITY and

CONSULTANT.

58  Conflict of Interest Disclosure, CONSULTANT or its employees may be subject
to the provisions of the California Political Reform Act of 1974 (the "Act"), which (1) requires
such persons to disclose financial interests that may be materially affected by the work
performed under this Agreement, and (2) prohibits such persons from making or patticipating in
making decisions that will have a foreseeable financial effect on such interest,

CONSULTANT shall conform to all requirements of the Act. Failure to do so -
constitutes a material breach and is grounds for termination of the Agresment by CITY. '

59, Responsibility for Brrors. CONSULTANT shall be responsible for its work and
results under this Agreement, CONSULTANT, when requested, shall furnish clarification and/or
explanation as may be required by the CITV's representative, regarding any services rendered
under this Agreement at no additional cost to CITY. In the event that an error or omission
attributable to CONSULTANT occurs, then CONSULTANT shall, at no cost to CITY, provide
all other CONSULTANT professional services necessary to rectify and correct the matter to the
sole satisfaction of CITY and to participate in any meeting required with regard to the correction.

5,10. Prohibited Employment. CONSULTANT shall not employ any custent employee
of CITY to perform the work under this Agreement while this Agreement is in effect.

5.11. Costs. Each party shall bear its own costs-and fees incurred in the prepargtion and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein. :

5.12. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of CITY and CONSULTANT and no other patties are interided to be direct or incidental
beneficiaries of this Agresment and no third party shall have any right in, under or to this
Agreement.

5.13, Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be g full or

o
_giﬁ'-%a“ g A
AV Qo
o & &&‘.‘\%
T




A e AV

accurate deseription of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

5.14, Amendments. Only a writing executed by all of the parties hereto or their
respective successors and assigns may amend this Agreement. :

5,15, Waiver. The delay or failure of either party at any time to reguire performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance, No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a walver is sought. The waiver of any right or remedy
with respect to any occutrence or event shall not be deemed a waiver of any right ot remedy with
- respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.,

5.16. Seversbility, If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable for any reason, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance, and the remaining provisions of this Agreement
shall remain in full foree and effect.

517. Counterparts, This Agreement may be executed in one of rmore counterparfs, each
of which shall be deemed an original. All counterparts shall be construed together and shall

constitute one agreement. :

5.18. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this

Agreement,
i1
/11
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IN WITNESS WHEREOF, the patties hereto have caused this Agreement to be executed by and
+ through their respective authorized officers, as of the date first above written.

CITY OF SAN BERNARDINO, WILLDAN ENGINEERING,
A Municipal Corporation CONSULTANT

AllegP kel Czty Manager

Signature

Qmu L. 5‘&?0-\’ A’
Name and Title 1 Dd‘&cjb %{u a[m Gb’&ﬂ{‘péi
33910 I

‘Teorgeann Hagha, City Clerl{ /

APPROVED AS TO FORM:
Gary D. Saenz,
City Attorney

Byﬁmg_ﬁd&:«
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PROFESSIONAL SERVICES AGREEMENT FOR
EMS MEDICAL DIRECTOR

THIS AGREEMENT is made and entered into this w_(iw day )wt/ N

i
2013 (Effective Dute™), by and between the CITY OF SAN BERN ARDI\{) {“‘C iry”
and DEBBIE BERVEL, MDD, ("Contractar™),

LYY
in
Ao

WITNESSETH:

WHEREAS, City has g need for an BMS Medical Diector for the Fire
Deparument; and

WHEREAS, Contractor has that degree of specialized expertise and ability w
perflorm the services herein contemplated,

OOW, THEREFORE, for and m consideration of the mutual covenants and
ccarm;izm«. contained herein, the parties hereby agree as follows:

1O, SERVICES PROVIDED BY CONTRACTOR

L1 Scopeof Services. Contractor shall provide overall medical direction and
oversight for the Fire Department’s EMS operations, {o include reviewing and
mmhi;fﬁimg standards for patient care, documentation, EMS equmzaem and dispateh
provedures:  reviewing and evaluating the medical gualifications and performance of
department personnel; overseeing the department’™s EMS Quality Improvement program,
maimaining a Haison with the locad medical community and swe and local EMS
agencies; assisting in the EMS Continuing Education taining program: and asuthorizing
the purchasing and oversipht of controlied substances, Additionally, the Contractor will
assist with the occupational  infectious  discase  expusure  program, inspect the
Department’s EMS equipment {or compliance with state and local regulations and
protocols, and provide medical duties within the [CS Medical Unit during extended

incidents,

1.2 Professional Practices.  All professions] services o be provided by

P

Conrtractior pursuant 10 dmf Agreement shall be provided in a manner congistent with the
standards of care, diligence and skill ordinarily exercised by professional conguliants in
similar [ields and circumstances in accordance with sound professionsl practides..

el e,

E e
&

Contractor also warrants that she is familiar with all laws that may affect her performance
of this Agreement and shall sdvise City of any changes in any laws that may affect
Contracter's performance of tis Agreement. ‘

£
;‘rs, .
£

ity of Sen Bernarding/Debbde Bervel, MDD
Professional Services Apreemen
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1.3, Warranty., Contractor warrants that she shall perform the services required
by this Agreement in compliance with all applicable Federal and California employment
laws including, but not limited to, those laws related 1o minimum hours and wages:
oceupational health and safety: fair employment and employment practices; workers’
compensation insurance and salety in employments and all other Federal, State and local
laws and ordinances applicable to the services required under this Agreement,

14 Delepation and Assignment. This is a personal service contract, and the
duties set forth herein shall not be delegated or assigned to any person or entity without
the prior written consent of City.

2.0, COMPENSATION AND BILLING

2.0 Compensaton. Contractor shall be paid the amount of $18,000 for each

v

twelve months of service.

City shall pay Contractor’s invoice within thinty (30) days from the date City receives
said invoice.

2.2, Method of Billing. Contractor may submit a monthly inveice to Clty,

3.0, TERM AND TERMINATION

3.0 Temm. The term of this Agreement shall be Trom July 1 2013 through
June 30, 2014, plus two single vear options. The price upon the exercise of an option
shall no exceed the price set forth herein. Option year(s) shall become effective only
upon issuance by the City of o duly authorized Purchase Order. This Agreement is
subject 1o termination by either party upon thirty (30) days™ wriltten notice 10 the other.
The terms of this agreement shall remain in {oree unless muotually amended,

3.2, Compensadon. In the event of termination, City shall pay Contractor for

reasonable costs incwrred and professional services satisfactorily performed up 1o and
including the date of City’s written notice of termination.  Compensation {or work in
progress shall be prorated as to the pereentage of work completed as of the effective daie

of wermination in sccordance with the Tees set forth herein,

4.0.  INDEMNIFICATION

4.1, Indemnification: Contractor shall indemnify, defend and hold harmless
ox v t * » . « . S,
City from and against all claims, demands, payments, suits, sctions, proceedings, and™
Juwdgments of every nature and description including attorneys” fees and costs, presented,

brought, or recovered against City for, or on account of any liability under any of the':

above-mentioned laws, arising from or related 1o Contractor’'s performance undertis,
: - T o e o,
Ciry of San Bernardino/Debbie Bervel, ML ) ‘
rrofrnsional Services Apreeien U -1 <o "
Professional Services Agreement ﬁiﬁm%?mi@@%%?ﬁ%?ﬁm!}
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Agreement, except that no such duty to indemnily, defend and hold harmless shall apply
where injury 10 person or property 1s caused by the City’s willful misconduct or sole
pegligence, The costs, salary and expenscs of the City Attorney and members of his
office in enforcing this Agreement on behallof the City shall be considered as "attorney’s
fees” for the purposes of this paragraph.

50,  INSURANCE

51, Minimum Scope and Limits of Insarance. During the term of this
Agreement, Contractor shall mafntain in effect policies o comprehensive public, general,
and autarmobile lability insurance. in the amount of $1,000,000 combined single limit
and worker's compensation coverage as required by the Stare of California, and shall file
copies of said policies with the City’s Risk Manager prior to undertaking any work under
this Agreement. The policies shull pame the City as an additional insured and shall
provide for ten (10) days® wrilten notification to the City i said policies are terminated or

materially ultered.

59 [MS Medical Directors’ Prolessional Liability Insurance, During the
term of this agreement, Contractor shall maimain in effect EMS3 Medical Directors’
professional Hability insurance in the amount of $1.000,000 per claim/$3,000,000
agpregate, and shall file copies of said policies with the City's Risk Manager prior o
undertaking any work under this Agreement. The policies shall name the City as an

additional insured and shall provide for wen (10) days’ written notification to the City if
said policics are werminated or materially aliered.
I S

U -

5.3 il coverape, At the conclusion of Contracior™s services for Citw,
Contractor shall purchase tail insurance for @ minimum of one year. City shall relmburse
Contractor for the cost of one year's premium for said insurance in &n amount nol o
exceed $1.500.

i

60. GENERAL PROVISIONS

6.1,  Entire Asreement: This Agrcement constitutes the enlire Agreement
between the parties with respect 1o any maber referenced herein and supersedes any and
all other prior writings and oral negotiations. This Agrezment may be modified only in
writing, and signed by the parties in interest at the vme of such madificadon.

6.2, Representatives. The Cin's Fire Chief or his desipnee ghall be 1he

representative of City for purposes of this Agreement and may issue all consents, ..

approvals, directives and agreements on beball of the City, called for by this Agreement, 2,
except as otherwise expressly provided in this Agreement. T

£ RS
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6.3, Notices: Any  notices,  documents,  correspondence  or  other
communications concemning this Agreement or the work hereunder may be ;’?z‘ovided by
personal delivery, facsimile or mail and shall be addressed as set forth below.  Such

communication shall be deemed served or delivered: a) at the time of delwef}f 11" such
communication s sent by personal delivery: by at the tme of tansmission il such
comununication s sent by Tacsimile; and ¢) 48 hours after deposit in the U8, Mail as
reflected by the official ULS, postimark i such communication 1s sent through regular
United States mail.

[FTO CONSULTANT: IFTOCITY:

[ebbic Bervel, M.D. George Avery, Fire Chiefl

30161 Centro Visa City of San Bernardino Fire Department
Highland, CA 92346 200 East Third Street

Tel: (909 307-8673 San Bernardino, CA 92308

Cell: (909) 534-3424 Tel: 909-384-3286

e-matl: DBervelddverizon.net e-mail: Avery _GeaSBChy.org

6.4. Adomeyvs’ Fees: Inthe event that litigation is brouglt by any party in
cornection with this Agreement, the prevailing party shall be entitled 10 recover from the
opposing party all costs and expenses, including reasonable attorneys™ fees, incurred by
the prevailing party in the exercise of any of its rights or remedies hereunder or the
enforcement ol any of the werms. conditions, or provisions hereofl, The costs, salary and
expenses of the City Altorney and members of his office in enforcing this conract on
behall of the City shall be considered as “aitorneys’ fees™ for the purposes of this
Agpgreement.

6.5 Coverning Law:  This Agreement shall be governed by and construed

under the laws of the State of California withow giving effect w0 that body of laws
pertaining (o conflict of faws. In the event of any legal action 10 enforce or interpret this
Agpreement, the parties hereto agree that the sole and exclusive venue shall be a court f‘)F

competent jurisdiction located in San Bemardino Coumy, California

6.6, Non-Discriminaon:  In the performance of this Agreement and in the
hiring and recruitment of employees, Contmactor shall not discrimingte on the basis of
race, religion, color, national origin, ancestry, age. mental or physical disability, medical
condition, mariial status, sexual gender or sexual orientation, or any other status protecied
by law

6.7.  Ind ;s ndent Contractor: Contractor shall perform work tasks as directed

by the Fire Chief, but for all iments and purpases Contractor, at all imes whilg
performing umd‘—~ "1;5«* , ;:ww;mi ix and shall be acting as an independent contractor ande
nol as an agent or employee of Cly,

fap gy

prmiim i
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6.8, Public Records Act Disclosure: Contractor has been advised and is aware
that all reports, documcnw information and data including, but not limited 10, computer
tapes, dises or files furnished or prepared by Contractor and provided to City may be
subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et seq.). Exceptions 1o public disclosure may be those
documents or information tat qualify as personal medical records.

6.9, Construction: The parties have participated jointly in the negotiation and
drafiing of this Agreement.  In the event an ambiguity or guestion of intent or
interpretation arises with respect to this Agreement, this Agreement shall be construed as
if drafied jointly by the parties and in accordance with its Iair meaning. There shall be no
presumption or burden of proof favoring or disfavoring any parly by virtue of the
authorship of any of the provisions of this Agrecment.

6,10, Amendments: Only a2 writing execuled by all of the parties hereto or their
respective successors and assigns may amend this Agreement.

6,11, Severability: I any provision of this Agrevment is determined by a cowrt
of competemt junsdiction to be invalid or unenforceable for any reason, such
determination shall not af flect the validity or enforceability of the remaining terms and
provisions hereof or of the offending provision in any other circumstance, and the
remaining provisions of this Agreement shall remain in full foree and effecy

6,12, Counterparts:  This Agreemert may be executed in ong or more
counterparts, each of which shall be deemed an original. - All counterparts shall be
construed logether and shall constitute ong agreement.

PN WITNESS WHEREQF the parties hereto have caused this Agreement o he
exceuted by and through their respective authorized officers, as of the date first above
written :

CITY OF SAN BERNARDINO V {CONTRACTOR
S
s "Dl R ok Aﬂﬁj
lew?1, Purker, City Munaper Debbie Rereel, M3,

=1

APPROVED AS TO FORM:

IAMES F. PENMAN, City Autorney

By: >Jtna Cnid oo &

S
g{z{; LIPS San

ol San Betnardino/Dehbie Bervel, M.
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CITY OF SAN BERNARDINO ~ REQUEST FOR COUNCIL ACTION

From: Michael . Conrad, Deputy Chief ~ Subject: Anthorize the Director of Finance to amend the FY

2007-2008 Fire Department Budget to fund training
materials and equipment from additional revenues

Dept: Fire received from the Rancho Santiago Commumnity
College Districtagreement.

Date: February 27, 2008 MC/C Mesting Date: March 17, 2008 |

Synopsis of Previous Council Action:

(9/06/05 Resolution #2005-301 authorizing the Fire Department to enter into an interagency instructional
services agreement with Rancho Santiago Community College District to provide fire persomel

traiming,

" 07/10/06 Resolution #2006-241 authorizing the Fire Department to enter into a new standard interagency

instructional services agreement with Rancho Santiago Community College District to provide
fire personnel training.

RECOMMENDATION:

* Authorize the Finance Director to amend the FY 2007-2008 Adopted Budget and increase General Fund revenue

aumber account 001-000-4708 (Fire Training Agreement) by $4,800 from $57,800 to a new total of $62,600;
and to incorporate the expenditures in the amount of 54,800 associated with this agreement into the FY 2007-
2008 Fire Department Budget, in accordance with this staff report.

Sigﬁamre

Contact Person: Michael J. Conrad, Deputy Chief Phone (309) 384-5286

Supporting data attached: Staff Report, Resolution, and Agreement ~ Ward: Citywide

FUNDING REQUIREMENTS:  Amount: §

Seurce: (Acct No.)
{Acet Descr.)

Finarece:

Council Notes:

Agenda ltem No. f 4




STAFF REPORT

Subiect:
Authorize the Director of Finance to amend the FY 2007-2008 Fire Department Budget to

find training materials and equipment from additional revenues received from the Rancho
Santiago Community College District agreement.

Background:
On September 6, 2005, the Mayor and Common Council authorized the execution of an

instructional services agreement with Rancho Santiago Community College District
(RSCCD) to provide fire personnel training. The agreement allows us to enter into a cost
sharing/reimbursement agreement with RSCCD. The State reimburses RSCCD for every
hour that fire personnel participate in fire-related education,. RSCCD in tumn shares
reimbursement funds from the State with the City of San Bernardino for time spent
receiving on the job training

On July 10, 2006, the Mayor and Common Council authorized the execution of a new
instructional services agreement with RSCCD. The agreement was required to formalize
the increase in rate from $2.50 to $3.00 for each validated training hour the Fire
Department submitted. The agreement was for a five-year agreement, July 1, 2006 through

July 1, 2011,

On January 22, 2008, the RSCCD Board of Trustees approved a mew instructional
agreement between the City of San Bernardino and RSCCD (attachment A). In the new
agreement signed by both parties in January of this year, RSCCD has agreed to
compensate the city at a new increased rate from $3.00 to $3.50 per validated fraining
hours. All terms and conditions will remain the same and the agree:ment shall be effective
until terminated by written notice of either party. Bither party is authorized to cancel or
terminate the agreement without cause upon 30 days prior written notice given to the other

party.

Financial Impact:
There is no net cost. The estimated additional revenue from this new agreement for FY

2007-2008 is $4,300 (February 2008-June 2008). $57,800 in revenue was included in the
FY 2007-2008 Final Budgst. A budget amendment increasing the revenue by $4,800 from
$57,800 to a new total of $62,600 is needed to reflect the new agreemnent revenue amount.

Tn addition, the Fire Department is requesting that the additional funds ($4,800) generated
from this agreement be appropriated to account number 001-202-5111 (Materials and
Supplies) for training equipment, Training material (i.e. texibooks, booklets, testing
materials) and equipment (i.e. electronic visual equipment, essel board, dry eraser board,
etc.) is to refurbish the classroom at the airport training center.

Recommendation:
Authorize the Finance Director to amend the FY 2007-2008 Adopted Budget and increase

General Fund revenue number account 001-000-4708 (Fire Training Agreement) by
$4,800 from $57,800 to a new total of $62,600; and to incorporate the expenditures in the
amount of $4,800 associated with this agreement into the FY 2007-2008 Fire Department

Budget, in accordance with this staff report.
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Authorize the Director of Finance to amend the FY 2007-2008 Fire Department
Budget to fund training materials and equipment from additional revenues
received from the Rancho Santiago Commumity College District Agreement.
(See Attached)

Approved

MOTEON: That the Director of Finance be authorized to amend the FY
2007/08 adopted budget and increase General Fund revenue
Account No. 001-000-4708 (Fire Training Agreement) by $4,800
from $57,800 to a new total of $62,600; and to incorporate the
expenditures in the amount of $4,800 associated with this
agreement into the FY 2007/08 Fire Department budget, in
accordance with the staff report, dated February 27, 2008, from
Fire Chief Michael Conrad.,

Parks, Recreatmn & Community Servzces

Resolution of the Mayor and Common Council of the City of San Bernardino
authorizing the City Manager to execute Amendment No. 5 to Contract 02-1166
A-5 with the County of San Bernardino Public Health Department, accepting the
proposal amount of $55,000 for the period of July I, 2007 through June 30,
2008, and ratifying any action taken between July 1, 2007, and the date that this
resolution is adopted. (See Attached) (Cost to City - $55,000 from Grant
Mentoring Program Funds.) (Resolution not available at time of printing.)
All Wards
No Action Taken
MOTION:  That said resolution be adopted.

Approved
MOTION That the matter be referred to the Grants Ad Hoc Committee

Police

Resotution of the Mayor and Cormmmon Council of the City of San Bernardino
ratifying the submittal of an application by the Police Department to apply for
and accept a Selective Traffic Enforcement Program (STEP) Grant from the
State of California Office of Traffic Safety (OTS) in the amount of $197,748.

(See Attached) (No Cost to City.) All Wards
Approved
MOTION:  That said resolution be adopted.

Adepted 2008-77

9 03/17/2008
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S INTER-AGENCY INSTRUCTIONAL SERVICES AGREEMENT

THIS AGREEMENT is entered into this_22__day of January 2008, by

and between the Rancho Santiago Community College District, 2323 North Broadway,

Santa Ana, California 02706 (“District”) and the City of SanBernardino, Ca (“Agency”).
RECITALS

WHEREAS, under Government Code Section 53060 and Education Code Section
73021, the District desires to contract with the Agency as an independent contractor t0
the District; and

WHEREAS, Agency has the personnel, expertise and equipment to provide the
special services required herein; and

WHEREAS, the public interest, convenience and general welfare will be served
by this coniract,

NOW THEREFORE, Agency and District agree to the following:

PROVISIONS OF THE AGREEMENT

A. AGENCY’S RESPONSIBILITIES:

1. Services. Agency’s responsibility shall be t0 diligently furnish to the
District the services as set forth in Attachment A, hereby incorporated into
this Agreement by this reference,

Student Attendance Records. Records of student gttendance and

[N

achievement will be maintained by Agency. Records will be open for
review at all times by officials of the District and submitted to the district

when requested to meet reporting requirements of the State Chancellor.

SAC-07-105 1




B. DISTRICT'S RESPONSIBILITIES:

1. Job Market Study. Prior to establishment of this vocational or

SAC-07-105

occupational training program, the District’s governing board shall
conduct a job market study of the labor market area and determine that the
results justify the proposed vocational education program.

Educational Program. District is responsible for the educational program

that will be conducted on site.

Supervise and Control Instruction. The instruction to be claimed for

apportionment under this contract shall be under the immediate
supervision and control of a District employee who has met the minimum
qualifications for instruction in a vocational subject in a California

community college.

Instructor Who Is Not & District Emnlo%/ee — District's Responsibilities.

Where Agency’s instructor is not a paid employee of the District, the
District shall have a written agreement with each such instructor who is
conducting instruction for which Full Time Equivalency Students (FTES)
are to be reported, The agreement shali state that the District has the
primary right to control and direct the instructional activities of Agency’s

structor.

Oualifications of Instructors, District shall list the minimum qualifications

for instructors teaching these courses. Such qualifications shall be

consistent with requirements in other similar courses given within the

District.

District’s Control of and Direction for Instructors. District shall provide

instructors with an orientation, instructors manual, course outlines,

curticulum materials, testing and grading procedures, and any of the other
2
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10.

I1.

SAC-07-105

necessary materials and services that it would provide to its regular

instructors on campus.

Courses of Instruction. These are specified in Attachment A to this

Agreement. It is the District’s responsibility to insure that the outlines of
tecord for such courses are approved by the District”s curriculum
committee as meeting Title 5 course standards, and that the courses have
been gpproved by the District’s board of trustess.

Different Sections of Courses. District shall have procedures that insure

that faculty teaching different sections of the sarme course teach in a
manner consistent with the approved outline of record for that course.

Such procedures apply to the faculty and coursés that are the subject of
this contract, and the students shall be held to 2 comparable level of rigor.
Enrollment. District Iwill advise Agency of the enrollment period, student
enrollment fees, the number of class hours sufficient to meet the stated |
performance objectives, policy regarding the supervision and evaluation of
students, and the procedure applicable to the withdrawal of students prior

to completion of a course or program.

Obtaining Approval of Degree and Certificate Program Is District’s

Responsibility. It is required that degree and certificate programs have
been approved by the State Chancellor’s Office and courses that make up
the programs must be part of the approved programs, or District must have
received delegated authority to separately approve those courses locally.

Classes Held Qutside of District. If the classes e to be located outside

the boundaries of the District, the District must comply with the
requirements of Title 5, concerning approval by adjoining high school or

community college districts and use of non-District facilities.

3
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12. Funding Source. District shall certify that it does not receive full
compensation for the direct_ education costs of the course from any public
or private agency, individual, or group.

13. Certification. District is responsible for obtaining certification verifying
that the instruction activity to be conducted will not be fully funded by
other sources.

C. EEE

1. Agency Fee and Expenses. The fee to be paid by District for the services

 and materials to be supplied hereunder is: $3.50 per student contact hour,

2. Invoices. The Agency shall invoice the District af intervals prescribed by

the district, supplying documentation acceptable t0 the District of student

contact hours.

D. TERMS AND CONDITIONS

1. Facilities. Agency and District agree that the course shall be held at

facilities that are clearly identified as being open fo the general public.

2. Open Enrollment. District and Agency agree thaf errollment in the course
must be open to any person who has been admitted to the coﬂegé and has
met any applicable prerequisites. The District’s policy on open em‘oﬂmeni
is published in the college catalogue and schedule of classes (Title 5,
Section 51006), along with a description of the course and information
about whether the course is offered for credit and is transferable.

Support Services for Students. Both Agéncy and Dristrict shall insure that

(@3]

ancillary and support services are provided for the students (e.g.
Counseling and Guidance, and Placement Assistince).
4. Indemnification. All parties to this Agreement shall agree to defend,

indemnify, and hold harmless the other party, its officers, agents,
SAC-07-105 4
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E. Equal Emplovment Opportunity Clanse

The parties to this contract agree to promote equal employment opportunities
through its policies and regulations. This means that both parties will not
discriminate, nor tolerate discrimination, against any applicant or employee
because of race, color, religion, gender, sexual arientations, national origin, age,
disabled, or veteran status. Additionally, the parties will provide an environment
that is free from sexual harassment, és w_ell as harassment and intimidation on
account of an individual’s race, color, religion, gender, sexual orientation,

national origin, age, disability, or veteran status.

IN WITNESS WHREOF, the parties have executed this Agreement hereto on the

day and year first written above.

CITY OF SAN BERNARDINO RANCHO SANTIAGO

COMMUNITY COLLEGE DISTRICT
Date //1 /A Date :5
Signature: By:

V'
Title: Name:
Peter Hardash

X S 2. foy . .
Jafnds F. Penman, City Attorney Title: Vice Chancellor, Business/Fiscal
Z : Services

SAC-07-108 5]




ATTACHMENT A
INTER-AGENCY SERVICES
TO BE PROVIDED BY:
. CITY OF San Bernardino
1. Teaching Approved Curriculum: All student contact hours submitted by
the “AGENCY’ to Rancho Santiago Community College District shall be part of &
course of instruction that has either been approvéd by the District’s Curriculum
and Instruction Council, or has been accepted as a topics course and approved
by the District's Chief Instructional Officer. |
2. instructor Qualifications: Al student contact hours submitied by the
«AGENCY’ to the District shall have been taught under the line of sight
supervision of instructors who meet the Districts minimum or equivalent
qualifications for hirihg as part-time Fire Technology Instructors. This expertise is
furnished at the expense of AGENCY. The services include the use of their
specialized equipment, facilities, all handouts, and instructors with specific
expertise. {
3, Non-averlap With Other Funding Sources: The above instructional hours are
conducted as full time equivalent students (FTES) under courses through the Fire
Technology Depariment of the District and The “AGENCY' cartfies that no student
contact hours will be submitied to the District which also have been or will be submitted
for California Jeint Apprenticeship Committee, JPTA funding or state sponsored

colleges.
4, Enroliment of Students: The District will supply current student enroliment

forms to the AGENCY. The Agency will return properly completed enroliment forms and
enroliment fees to the District . The Agency recognizes that out-of-gtate tuition fees will
be charged for stugents who are not California residents. Student attendance and
achievement records will be maintained by the agency and bs available for review at

normal business hours.
5. instructional Activities: The Administrators of Rancho Santiago Community

College District and the “AGENCY’ and/or their designees will meet at mutually agreed
intervals to plan, review class hours fo meet performance objectives, scheduls and

budget for instructional activities; the joint consent of the District and the Agency shall
precede any instructional activity and include supsrvision and evaluation of students and

student withdrawals prior to completion of a course.

SAC-07-105 7




8. List of Course(s) Or Course Topics: The District wil make avallable fo the
Agency all courses listed in the.course catalog and additional topics classes consistant
with District standards for curriculum adoption.

7. Services: The District and the contract agency will insure that anciltary and
support services suich as counseling, guidande‘ and placement assistance are available
to all students and that enroliment in courses is open to any person who has been
admitted to the Districts’ col(eges and has met applicable pre-raquisites.

SAC-07-108 8




NO. 4.5
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Human Services and Technology Diviston

To; Board of Trustees Date; January 22, 2008
Re: Affiliation Agreement- City of San Bernardino- Fire Technology
Action:  Request for Approval

BACKGROUND

This is a standard inter-agency fire instructional services agreement with the City of San Bernardino.
This agreement will result in registering an estimated 130+ students ina fire service curriculum and
produce over 130 FTE + annually for the Fire Technology Program,

ANALYSIS

This instructional agreement amendment is administered in compliance with the guidelines issued
by the State of California Community College Chancellors Office. This agreement shall be effective

until terminated by the written notice of either party. It will ensure compliance with the education
code of California. It has been reviewed by Dean Ed Ripley and the Santa Ana College program
administrators, as well as the Contracts Specialist.

RECOMMENRDATION

Tt is recommended that the Board of Trustees approve this contract with the City of San Bernardino.

Fiscal Impact: $145,000.00 Board Date: January 22, 2008

Prepared by: Ed Ripley Dean, Human Services & Technology

Norman Fujimoto, Vice-President of Academic Affairs

Submitted by: Erlinda J. Martinez, Bd.D., President, Santa Ana College

Recommended by: Edward Hernandez, Jr. Bd.D., Chancellor, RSCCD
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RESOLUTION NO,_2011-~322

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO ADOPTING AMENDMENT NUMBER ONE TO THE
VENDOR SERVICE AGREEMENT BETWEEN THE CITY OF SAN BERNARDINO
AND INTERMEDIX-ADVANCED DATA PROCESSING, INC.

WHEREAS, On June 20, 2011, the Mayor and Common Council adopied Resolution
NCL. 2011144 authorizing the City fo enter into a Services Apreement with Intermedix-
Advanced Data Processing, Inc. ("ADPI") for first responder, paramedic, and membership
program fees, for the term of July 1, 2017 through December 31, 2011; and,

WHEREAS, the City of San Bernardino Fire Departiment has found that the use of
ADPY's services is beneficial to the City; and,

WHEREAS, the Fire Department wishes to amend the apreement 10 extend the term
through the end of Fiscal Year 2012/2013;

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE
CITY OF SAN BERNARDINO AS FOLLOWS: :

SECTION 1. The City Manager is hereby suthorized and directed 10 execute on
behalf of City Amendment Number One to the Services Agresment with Intermedix.
Advanced Dats Processing, Ine., extending the term of the Agrezment Uwough the end of
Figeal Year 201272013, with the option of three one-year extensions, a copy of which is
attached hereto, and incorporated herein by reference as though fully set forth at length;

SECTION 2. The Director of Finance or her designee is authorized to lssue an annual
purchase order 1o Intermedix-Advanced Data Processing, Inc. The annual purchase order is
for two vears with the option of three one-year extensions, The Arnrmal Purchese Order shall

incorporate by refesence this Resolution and Bid Specification #F-11-15 and shall be in an
- BECERED B | :
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gmount equal to 25% of nef revenue collected,
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2011-322

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO ADOPTING AMENDMENT NUMBER ONE TO THE
VENDOR SERVICE AGREEMENT BETWEEN THE CITY OF SAN BERNARDINO
AND INTERMEDIX-ADVARCED DATA PROCESSING, INC.

SECTION 3. The authorization to execute the shove referenced Agreement and
Annual Purchase Order is rescinded if the parties to the Agreement fail to execute it within
sﬁirt}' {30) days of the passage of this Resolution,
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2011-322

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO ADOPTING AMENDMENT NUMBER ONE TO THE
VENDOR SERVICE AGREEMENT BETWEEN THE CITY OF SAN BERNARDINO
AND INTERMEDIX-ADVANCED DATA PROCESSING, INC.

I HEREBY CERTIFY that the foregeing Resolution was duly adopted by the Mayor

and Common Council of the City of San Bernardino at @ _joint regular meeling

thereof, beld on the 19chday of _December , 2011, by the following vote, o wit:

Council Members: AYES KAYS ABSTAIN ABSENT
MARQUEZ X _—
TENKINS E e
BRINKER o —
SHORETT X e
KELLEY * e
JOHNSON x , S
MCCAMMACK I S -

}'{ache {3 {“iarL i,«,\fc (, i’ ? “‘k .
The forepoing resolution is hereby approved this &QV} day of pecenber ,,Gi I

S
TR

City of San Bernmrdino

Approved a3 w forme
JAMES F. PENMAN,
Ciry %J:Qﬂ:eey

v
By: //1"/ &gﬁﬁ/ﬂ:’ﬂi
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4. INDEMNITY.

CONTRACTOR agrees o and shall indemnify and hold the City, its elected officials,
employees, agents or representatives, free end barmless from all claims, actions, dameages and
lisbilities of any kind and nature arising from bodily injury, including death, or property damage,
based or asserted upon any actual or alleged act or omission of CONTRACTOR, its employees,
agents, or subeontractors, relating to or in gny way connected with the sccomplishment of the
work or performanee of services onder this Agreement, unless the bﬁdﬂy infury or property
damage was sctuslly caused by the sole neghgmcc of the City, its elected officials, employees,
agents or representatives. As part of the foregoing indemuity, CONTRACTOR agrees to protect
and defend at its own expense, including attorney’s foes, the City, iis elected officisls,
employees, agents or representutives from eny and all 1ﬁgai actions based upon such actuel or
alleged acts or omissions, CONTRACTOR hereby waives any and all rights to any types of
express or implied indemnity against the City, its elected officials, amnployees, agents or
representatives, with respect wo third party claims sgainst the CONTRACTOR relating to or in
any way connected with the accomplishment of the work or performance of services under this
Agregment.

8, INSURANCE.

While not restreting or Kmiz%ng f:m:gu%ﬁg during the term of this Apreement,
CONTRACTOR shadl maiotain in effect policies of comprehensive public, general and
sutomobile Hability insurance, in the amoumt of $1,000,000.00 combined single lhmil, and
statmtory worker's compensation coverage, and shall file copies of said policies with the Qm*‘v;
Risk Manager prior to mdmm'ﬁﬂ wry work under this Agresment. CITY shall be set forih
ant additional named tnsured in m&z %hcy of insursnce provided bereunder. The Centift mw of
Insurance fumished o the Ci“}“‘;’ shall require the insurer to notify CITY &t least 30 days prior 1o

any change in or lerminstion of {he policy.

6. NON-DISCRIMINATION,

In the performance of this Agreement and in the hiring and recruitment of en ployees,
CONTRACTOR shall not engage in, nor permit its officers, employess or agents 1o eng gage i,
discrimination in emplovment of persons mu% of their race, religion, color, mtional origin,
ancestry, sge, mental or physical dissbility, medical condition, marital s, sexual pender or

sexual orientation, or any other status protectad by law,

7. INDEPENDEXNT COXTRACTOR.

CONTRACTOR shall perform work tasks provided by this Agreement, but for all iments
and purposes CONTRACTOR shall be an independent contractor and not en sgent or employes
of the CITY. CONTRACTOR shell secure, &t is expense, and be responsible for any and ali
payrnest  of Income Tex, Socind Socurity, Siele Dissbility Inswrence Compensstion,
Unemployment Compensation, and other payroll deductions for CONTRACTOR and its
officers, sgents, and gnployess, and el business license, if any are roquired, In conpection with
the services 1o be performed hereunder
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8. BUSINESS REGISTRATION CERTIFICATE AND OTHER REQUIREMENTS.

CONTRACTOR warrants that it possesses or shall oblain, and maimzin a business
registration certificste pursuant to Chapter § of the Municipal Code, and any other licenses,
permits, quelifications, insurance and spproval of whatever nature that ere legally requived of
CONTRACTOR o practice s business or profession,

9, NOTICES.
Any notices 1o be given pursuant 1o this Agreement shall be deposited with the United

States Postal Service, postage prepaid and addressed as follows:;

T THE CITY: TO THE CONTRACTOR:
Fire Chief Michasl J. Conrad and Intermedix Corporation {ADPD
EMS Conrdinator Berngrd Horsk 6451 Morth Federsl Highway, Suite 1002

City of San Bernardino Fire Department  Fort Lauderdale, FTL 33308
200 E, Third Strest
San Bernardino CA 92410

Nothing in this peragraph shall be construed 1o prevent the giving of notice hy personal service.

10. ATTORNEYS® FEES

Inn the event thet Hiigation is brought by any party in connection with this Agreesment, the
preveiling party shall be entitled fo recover from the opposing party &l costs and expenses,
including reasonuble attorneys' fees, incwrred by the prevailing party in the exercise of any of #s
rights or remedies hereunder or the enforcement of any of the fermns, conditions or provisions
hereaf, Attorneys’ fees for the City Attorpey and members of his office shall be calculated based
on the market rete for comparable services.

11, ASSIGNMENT.
CONTRACTOR shall not volunterily or by operation of law assign, transfer, sublet or
encumber all or any part of the CONTRACTORs interest in this Agreement without CITY s

priot written consent.  Amy atternpted assignment, transfer, subletling or encumbrance shall be
. ¢ s o gt | . & s . aan i
void and shall constinte a breach of this Agreesment and ceuse for the lermination of this wg%ﬁaﬁ““
&m £

Agregment.  Regardless of CITY's consond, no subleting or sssignment shell release, o

CONTRACTOR of CONTRACTOR's obligation to perform el other obligations to %8s a
performed by CONTRAUTOR hereunder for the term of this Agreement, At L

) W%&@‘f‘;%{@‘
12. VENXRUE. ' e Ll

The parties hereto agree that all actions or procesdings arising I connection with this
Agreement shall be tried and litigated efther in the Stale cowls locsted in the County of San
Bemardino, State of Californda or the US. District Court for the Central District of Celiftynia,
Rivarside Division, The aforemendioned choice of venue is inlended by the parties to be

mandatory and not permissive o nalure,

13, GOVERNING LAW, 7
This Agreement shell be governsd by the laws of the State of California,

i

SR Fhrelimermedin-ADPL Agresrmen
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14, SUCCESSORS AND ASSIGNS,
This Agreement shall be binding on and inure to the benefit of the parties 1o this
Agreement and their respective heirs, representatives, suceessors, and assigns.

15, HTEADINGS.,
The subject headings of he sections of this Agreement are included for the purposes of
comvenience only and shall not affect the construction or the interpretation of any of its

provisions.

16.  SEVERABILITY.

I any provision of this Agreement is determined by a court of competent jurisdiction 1o
be invalid or unenforcenble for any reason, such defermination shall not affect the validity or
cuforceshility of the remaining terms and provisions hersof or of the offending provision in any
other circumstanve, and the remaining provisions of this Agreement shall remain in Rl foree
and effect.

17. REMEDIES; WAIVER,

All remedies availeble to either party {or one or more breaches by the other party are and
shall be deemed cumulative and may be exercised separately or concurrently without waiver of
any other remedies. The failure of cither party o aet in the event of & brcach of this Agreement
by the other shall not be deemed a waiver of such breach or a waiver of future breaches, unless
suclh waiver shall be in writing and signed by the party against whor enforcement is sought.

18. ENTIRE AGREEMENT; MODIFICATION.

Thig Agreement constitutes the entire sgreement and the understanding between the
partics, and supursedes any prior agresments and understandings relating (o the subject matier of
this Agreement, including inconsistent provisions contained in Auschment 1. This Agrecment
may be modified or amended only by a writien instrument cxecuted by all parties to this

Agresmoent.

EN WITNESS WHEREOF, the parties herelo have executed this Agreement on the day
and date frst above shown.

INTERMEDIX CORPORATION (ADPD)

v _Jace o) B

fithed Bk, Sevsr Ute Fesidend-

Approved as 1o forme
James F. Penmen, Clity Altorney.

: o
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RESOLUTION NO._2013-276

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A VENDOR SERVICES
AGREEMENT AND ISSUANCE OF AN ANNUAL PURCHASE ORDER TO FIRE
RECOVERY USA TO PROVIDE BILLING SERVICES FOR TRAFFIC CONTROL
AND VEHICLE EXTRICATION SERVICES RESULTING FROM TRAFFIC

COLLISIONS,

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE
CITY OF SAN BERNARDINO AS FOLLOWS:

SECTION 1. Fire Recovery USA, is the best responsible bidder regarding billing
services for traffic control and vehicle extrication services (level one and two) resulting from
traffic collisions, in accordance with Bid Specification RFP #F-13-22;

SECTION 2. The City Manager is hereby authorized and directed to execute on
behalf of City a Vendor Services Agreement with Fire Recovery USA, a copy of which is
attached hereto, marked Exhibit "A" and incorporated herein by reference as fully as though
set forth at length;

SECTION 3. Said agreement will be for billing collection services for traffic control
and vehicle extrication (level one and two) fees for the period of Tuly 1, 2013 through June 30,
2014 with three one-year renewal options; contingent upon funds being . available and
allocated in the budget; therefore, any action taken between July 1, 2013 and the date that the
agreement is executed is hereby ratified.

SECTION 4. The Director of Administrative Services ot his designee is authorized to
issue an annual purchase order to Fire Recovery USA. The anmual purchase order is for one
year with the option of three single-year extensions. All other bids are hereby rejected;

SECTION 5. The Fire Recovery USA Annual Purchase Order shall incorporate by
reference this Resolution and Bid Specification RFP #F-13-22 and shall be paid for such
services a percentage not to exceed 20% of amounts collected on behalf of the City of San
Bernardino Fire Department,

SECTION 6. The authorization to execute the sbove referenced Agreement and
Annual Purchase Order is rescinded if the parties to the Agreement fail to execute it within
sixty (60) days of the passage of this Resolution.

H
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RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A VENDOR SERVICES
AGREEMENT AND ISSUANCE OF AN ANNUAL PURCHASE ORDER TO FIRE
RECOVERY USA TO PROVIDE BILLING SERVICES FOR TRAFFIC CONTROL
AND VEHICLE EXTRICATION SERVICES RESULTING FROM TRAFFIC

COLLISIONS.
1 HEREBY CERTIFY that the foregoing Resolution was duly adopted by the Mayor and

Common Council of the City of San Bernardino at a _Joint regular meeting

thereof, held on the 7en.98Y Of _noeaper 2013, by the following vote, to wit:

Council Members: AYES NAYS ABSTAIN - ABSENT
MARQUEZ X —— —_—
JENKINS X R — —
VALDIVIA X S
SHORETT | X S
KELLEY X .
JOHNSON —X _
MCCAMMACK _x .

C/%\//éﬂ@aﬁg/%u\

Georgeaéh Hanna,ydﬁy Clerk

¥ ‘
The foregoing resolution is hereby approved this <} day of October | 2013,

atrick I, Morris,\l\“/Iayor
of San Bernardino

Approved as to form:
JAMES F. PENMAN,
City Attorney

By; :2 /y/,éla\
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LXnbit “A”

VENDOR SERVICES AGREEMENT BETWEEN THE CITY OF SAN BERNARDINO
AND FIRE RECOVERY USA, LLC FOR BILLING SERVICES

This Services Agreement (“Agreement”) is made effective as of July 1, 2013 (“Effective
Date”), by and between FIRE RECOVERY USA, LLC, a California limited liability company
(“Company™), and The City of San Bernardino, (“City”).. The Company and City are referred to
herein individually as a “party” and collectively as the “parties.”

" RECITALS

WHEREAS, Company engages in the business of performing billing services (*Company
Services”) for United States Fire Departments in connection with the motor vehicle incidents and
other emergency incidents at which the fire departments provide emergency services; and

WHEREAS, City seeks the services of Company to assist with the billing for services that
City provides in connection with motor vehicle incidents and other emergency incidents; and

WHEREAS, Company and City desire to enter into this Agreement to memorialize their
agreements regarding the Company Services to be provided to Fire Department,

NOW, THEREFORE, in consideration of the mutuél representations, warranties and
covenants set forth herein and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Company and City agree as follows:

ARTICLE 1
ENGAGEMENT

L.I.  Engagement: City hereby engages Company to provide the Company Services
described in Article 4 herein, and City hereby accepts such engagement, all on the terms and

ARTICLE 2
REPRESENTATIONS AND WARRANTIES

warrants to City that, at all times during the term of this Agreement, Company is a limited
liability company duly organized, validly existing and in good standing under the laws of the
State of California. :

2.2.  Representations and Warranties of City: City hereby represents and warrants to
Company that, at all times during the term of this Agreement, City has an organized fire
department established pursuant to the laws and ordinances of the state in which City is located,




ARTICLE 3
COMPANY STATUS AND QUALIFICATIONS

31, Independent Contractor; Company enters into this Agreement, and will remain
throughout the term of the Agreement, as an independent contractor, Company agrees that it will
not become an employee, partner, agent or principal of City while this Agreement is in effect.

32.  Payment of Income Taxes: Company is responsible for paying when due all
income taxes, including estimated taxes, incurred as a result of the compensation paid by City to
Company for services rendered under this Agreement, On request, Company will provide City
with proof of timely payment. Company agrees to indemnify City for any claims, costs, losses,
fees, penalties, interest, or damages suffered by City resulting from Company’s failure to comply
with this provision, '

33.  Use of Employees or Subcontractors: Company may, at Company’s own expense,
use any employees or subcontractors as Company deems necessary to perform the services

required of Company by this Agreement, City may not control, direct, or supervise Company’s
smployees or subcontractors in the performance of those services,

3.4.  Qualifications: Company represents that it is qualified and has the skills necessary
to perform the services under this Agreement in a competent and professional manner, without
the advice or direction of City.

35.  Ownership Interest: Company will have no ownership interest in City.

36. No Benefit Contributions: Company shall have no obligation under this
Agreement to compensate or pay applicable taxes or provide employee benefits of any kind to
any person employed or retained by City,

37.  Attorney-in-Fact: City appoints Company as City’s attorney-in-fact for the
following purposes:

(@)  Billing and Collections: To bill and collect (*Collections™) all revenue earned by
and due to City, in connection with City’s provision of emergency services
provided/rendered at the sites of motor vehicle incidents and other emergency
incidents, and to receive all Collections on City’s behalf and to sue for and give
satisfaction for monies due on accounts and to withdraw any claims, suits, or
proceedings pertaining to or arising out of Company’s or City’s right to collect
such amounts; and

(b)  Endorsement: To take possession of and endorse in City’s name any notes,
checks, money orders, and any other instrumients received as Collections. '
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ARTICLE 4
GENERAL RESPONSIBILITIES OF COMPANY

4.1.  Minimum Amount of Service: Company agrees to devote as much time and .
attention to the performance of the Company Services under this Agreement as may be, in
Company’s sole discretion, required to accomplish the tasks described herein and to accomplish
the results for which the Company is responsible under this Agreement,

4.2.  Company Services: Company agrees to perform the Company Services as set forth
in the “List of Company Services” attached hereto as Schedule “A” and incorporated herein by
reference; including those additional services requested by City and accepted in writing by the
Company during the term of this Agreement.

4.3.  Non-Exclusive Relationshin: Company may répresent, perform services for, and
contract with as many additional clients, persons, or companies as Company, in Company’s sole
discretion, sees fit.

4.4,  Time and Place of Performing Work: Company may perform the services under
this Agreement at any suitable time and location Company chooses,

4.5, Materials and Bquipment: Company will supply all materials and equipment
required to perform the services under this Agreement, “

4.6.  Workers’ Compensation: Company agrees to provide workers’ compensation
insurance for Company and Company’s employees and agents and agrees to hold harmless and
indemnify City for any and all claims arising out of any injury, disability, or death of any of
Company’s employees or agents, '

4.7.  Assignment: Neither this Agreement nor any duties or obligations under this
Agreement may be assigned by Company without the prior written consent of City, which
consent shall not be unreasonably withheld.,

ARTICLE 5
COMPENSATION OF COMPANY

5.1. Compensation for Company Services: All Company Services provided pursuant
to this Agreement will be provided in accordance with the terms, including compensation
amounts and schedule of remittance, set forth in the “List of Company Services,” attached hereto
as Schedule A,

5.2.  The provisions of Article 11 of this Agreement will govern any dispute associated
with compensation, ‘
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ARTICLE 6
OBLIGATIONS OF CITY

6.1 Cooperation of City: The City agrees to comply with all reasonable requests of
Company and provide access to all documents reasonably nesessary to the performance of
Company’s duties under this Agreement, The City shall be responsible for initially insuring, and
continuing to review, local and state laws in the City’s jurisdiction to assure adequate legal
authority for Company to engage in the Services described herein on behalf of City.

6.2,  Assignment: Neither this Agreement nor any duties or obligations under this
Agreement may be assigned by City without the prior written consent of Company, which
consent shall not be unreasonably withheld.

ARTICLE 7
CITY AUTHORIZATION

7.1.  Authorization: Notwithstanding other provisions of this Agreement, Company
shall obtain authorization from City prior to performing any of the following:

(@)  The sale conveyance, transfer, pledge exchange, assignment, hypothecation, or
encumbrance of City’s interest in any sums owed to City; and ‘

(b) Al other limitations as stated by the terms of this Agreement,

ARTICLE 8
TERMINATION OF AGREEMENT

8.1, Termination on Notice: Notwithstanding any other provision of this Agreement,
either party may terminate this Agreement at any time by giving thirty days (30) written notice 1o
the other party.. Unless earlier terminated as set forth below, this Agreement shall be effective as
of the date first set out above and shall continue for a period of one (1) year thereafter. This
Agreement can renew with three (3) single-year renewal options; contingent upon funds being
available and allocated in the budget periods,

8.2, Termination on Occurrence of Stated Events: This Agreement will terminate
automatically on the occurrence of any of the following everts;

(a)  Bankruptcy or insolvency of either party, although City's current proceeding in
Bankruptey is excepted hereto;

(b)  The assignment of this Agreement by either party without the consent of the other
party; the parties agree that neither party will unreasonably withhold consent to
such an assignment,

8.3,  Termination for Default: If either party defaults in the performance of this
Agreement or materially breaches any of its provisions, the non-breaching party may terminate




this Agreement by giving written notification to the breaching party. Termination will take effect
immediately on receipt of notice by the breaching party or five days (5) after mailing of notice,
whichever occurs first. For the purposes of this paragraph, material breach of this Agreement
includes, but is not limited to, the following:

(@)  Company’s failure to complete the services specified in the Description of
Services;

(b) - City’s material breach of any representation, warranty or agreement contained in
this Agreement;

(¢)  Company’s material breach of any representation, warranty or agreement
contained in this Agreement;

(dy  City’s yearly billable run volume is at or below six runs (6).

ARTICLE 9
PROPRIETARY RIGHTS

2.1.  Confidential Information: Any written, printed, graphic, or electronically or
magnetically recorded information furnished by City for Company’s use are the sole property of
City. This proprietary information includes, but is not limited to, customer requirements,
customer lists, marketing information, and information concerning the City’s employees,
products, services, prices, operations, and’ subsidiaries. Company will keep this confidential
information in the strictest confidence, and will not disclose it by any means to any person except
with the City’s approval, and only to the extent necessary to perform the services under this
Agreement. This prohibition also applies to Company’s employees, agents, and subcontractors.
On termination of this Agreement, Company will return any confidential information in
Company’s possession to City.

9.2 Confidential Information: Any written, printed, graphic, electronically or
magnetically recorded information, computer-based hardware, software, applications, software
scripts, or software links furnished by Company for City’s use are the sole property of Company.
This proprietary information includes, but is not limited to, customer requirements, customer
lists, marketing information, and information concerning the Company’s employees, products,
services, prices, operations, and subsidiaries. City will keep this confidential information in the
strictest confidence, and will not disclose it by any means to any person except with the
Company’s approval, and only to the extent necessary to perform the services under this
Agreement. This prohibition also applies to City’s employees, agents, and subcontractors, On
termination of this Agreement, City will return any confidential information in City’s possession
to Company. : '




ARTICLE 10
INDEMNIFICATION

10.1.  Indemnification: To the extent permitted by applicable law, the Company will indemnify
and hold the City harmless from and against any and all loss, damage, liability, claims and/or
injury resulting from all actions performed by the Company, or its agents on the Company’s
behalf, in connection with this Agreement, However, this indemnification shall not apply with
respect to any legal cause, action or consequential lability or losses as a result from inaccurate or
incomplete information or unfounded or unreasonable submissions furnished to the Company by
the City nor shall it apply to any act, omission or negligence of the City.

ARTICLE 11
GENERAL PROVISIONS

11.1. Goveming Law: This Agreement shall be governed in all respects by the laws of
the State of California, without giving effect to any choice or conflict of law provision or rule
(whether of the State of California or any other jurisdiction that would cause the application of
the laws of any jurisdiction other that the State of California),

11.2. Entire Agreement: This Agreement constitutes the entire agreement between the
Parties pertaining to the subject matter contained in it and supersedes all prior and
contemporaneous agreements, representations, and understanding of the parties,

11.3. Successors and Assigns: Except as otherwise provided herein, the provisions
hereof shall inure to the benefit of, and be binding upon, the successors, assigns, heirs, executors
and administrators of the parties hereto. No party may assign any of its rights or obligations
hereunder without the express written consent of the other party hereto, which consent may not
be unreasonably withheld: provided, however, any party may assign any and all of its rights and
interests hereunder to one or more of its affiliates and designate one or more of its affiliates to
perform its obligations hereunder; provided, however, that such party remains liable for full and
total performance of its obligations hereunder.
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11.4. Notices: Any notices authorized to be given hereunder shall be in writing and
deemed given, if delivered personally or by overnight courier, on the date of delivery, if a
Business Day, or if not a business day, on the first Business Day following delivery, or if mailed, -
three days after mailing by registered or certified mail, return receipt requested, and in each case,
addressed, as follows:

If to the Company to: with a copy to!

Fire Recovery USA, LLC The Watkins Firm, APC

2271 Lava Ridge Court, Suite 120 4275 Executive Square, Suite 1020
Roseville CA 95661 La Jolla, CA 92037

Attention: Craig Nagler Attention: Chris Popov, Esq.

If to City to:

City of San Bernardino

300 N. D S8t

San Bernardino, CA 92418

Attention: Fire Chief

Or, if delivered by telecopy, on a Business Day before 4:00 PM local time of addressee, on
transmission confirmed electronically, or if at any other time or day on the first Business Day
succeeding transmission confirmed electronically, to the facsimile nurmbers provided above, or to
such other address or telecopy number as any party shall specify to the other, pursuant to the
foregoing notice provisions. When used in this Agreement, the term “Business Day” shall mean a
day other than a Saturday, Sunday or a Federal Holiday.

11.5. Waiver; Amendments: This Agreement, and the Transaction Documents, (i) set
forth the entire agreement of the parties respecting the subject matter hereof, (ii) supersede any
prior and contemporaneous understandings, agreements, or representations by or among the
pasties, written or oral, to the extent they related in any way to the subject matter hereof, and (iii)
may not be amended orally, and no right or obligation of any party may be altered, except as -
expressly set forth in a writing signed by such party.

11.6.  Counterparts: This Agreement may be signed i several counterparts.

11.7. Expenses: Each party shall bear its own expenses incurred with respect to the
preparation of this Agreement and the consummation of the transactions contemplated hereby,

Signatures on following page:




IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first written above, '

COMPANY:

FIRE RECOVERY USA, LLC.
a California limited Hahility company

By(W N/ C?/é‘?fi//}

Name: M. Craig Nagler

Title: CEQ

CITY OF SAN BERNARDINO:

ya

Name: Allen Parker

Title: City Manager

Approved as to Form:
James F, Penman, City Attorney

By: d‘v« 9’(éb\
J

0CT 2 4 2013

San Bernardino City
Fire Department
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SCHEDULE A

LIST OF COMPANY SERVICES

Fire Recovery USA agraees to bill the responsible party on the City's behalf for
services provided/rendered during motor vehicle incidents and other emergency
incidents. The billing rates (mitigation fees) are fisted as EXHIBIT A, but may
change over time. Fire Recovery USA will provide notice to City of changes in
billing rates.

Fire Recovery USA will provide, as a normal matter of business: entry of claims
and submission to the responsible party, collections of monies deemed due to
the City, payments of the agreed upon percentage of said monies to City, and
reporting of progress.

Fire Recovery agrees to bill to the best of its ability all claims provided to Fire
Recovery USA by the City. : A

Fire Recovery USA will not begin litigation against a person, entity, or insurance
carrier without prior written approval by the City Attomey.

Fire Recovery USA agrees to reimburse City a portion of the monies collected at
a rate of 80 percent of the total monies collected on the City's claims.

Fire Recovery USA agrees to pay these monies collected to the Cityon a
monthly or quarterly basis (at the option of the City), within seven (7) working
days after the close and accounting of the monthly (or quarterly) billing cycle.

Fire Recovery USA agrees to make available reports via a password protected
website to the City which detall billable claims outstanding (which are claims
submitted, but not yet completed) and claims completed in the prior billing cycle.

Fire Recovery USA will not be responsible for, nor aceept any liabiity for, any
erroneous, invalid, or illegal procedure codes or claims submitted to Fire
Recovery USA by the City on the Run Sheets.




EXHIBIT A

MITIGATION RATES
BASED ON PER HOUR

The mitigation rates are based on Resolution 2013-1, as passed by the City of San
Bernardino.

The following fee are hereby established for response services at traffic incidents that
involves fraffic control or vehicle extrication on public- right of ways, strests, and
“highways within the jurisdiction of the City of San Bernardino by billing the at-fault driver
and/or the owner of the vehicle driven by the at-fault driver, and their respective
insurance companies:

A. Traffic Control Fee: up to $373 per hour per incident

B. Vehicle Extrication Fee (Level 1): up to $866 per hour per incident
C. Vehicle Exirication Fee (Level 2): up to $1,239 per hour per incident

The fees established by this section are per hour and any additional response time for
the incident will be billed at 15 minute increments at a rate of $93.25 per 15 minutes for
Traffic Control Fee, $216.50 per 15 minutes for Vehicle Extrication Fee (Level 1), and
$309.75 per 15 minutes for Vehicle Extrication Fee (Level 2). '

LLATE FEES

If the invoice s not paid within 90 days, a Late Charge of 10% of the invoice, as well as
1.5% per month, as well as the actual cost of the collections, will be accessed to the
responsible party.




RESOLUTION (ID # 4085) DOC ID: 4085 B |

CITY OF SAN BERNARDINO —~ REQUEST FOR COUNCIL ACTION
Purchase Order

From: Thomas Hannemann  M/CC Meeting Date: 10/19/2015
Prepared by: Norma Camarena, (909)

384-5286

Dept: Fire Ward(s): All

Subjejct:

Resolution of the Mayor and Common Council of the City of San Bernardino Authorizing
the Execution of a Vendor Services Agresment with Amerik Medical Billing to Provide
EMS Billing Services for the Emergency Medical Services User Fees and the
Voluntary/Paramedic Membership Program Fees. (#4085)

Current Business Registration Certificate: No

Financial Impact:
Compensation to Amerik Medical Billing is a percentage of 22.99% for year 1, 24.14%

for year 2, and 25.35% for year 3 of amounts collected on behalf of the City of San -
Bernardino under the billing program; projected revenue of $300,000. If the City opts to
continue billing services with Amerik Medical Billing after year 3, the collection rates will
be 26.11% for year 4 and 26.89% for year 5. Therefore, it is estimated that
approximately $68,970-$76,050 of the annual gross revenue will be paid to Amerik
Medical Billing to provide billing services for Emergency Medical Services User Fees for
year 1-3.

Also, Amerik Medical Billing offers to run the Voluntary Membership/Paramedic
Subscription Program at $3.50 per renewal invoice and follow up with an estimated bulk
mail cost of $20,000 annually. Combined annual EMS billing services costs for the
EMS User Fee and Paramedic Subscription Program is prjected to be $88,970 (EMS
User Fee $68,970 plus $20,000 Paramedic Subscription) for the first year and will
increase annually based on Amerik Medical Billing schedule.

Funds to cover this agreement cost is included in the Fire Department's FY 2015-2016
Adopted Budget, account number 001-200-0001-5505 (Other Professional Services).
Since the vendor is paid based on a percentage of revenues collected, should revenues
exceed projections there will be a corresponding increase in the agreement costs,
However, the increased revenue will more than offset any possible increases in the
agreement costs.

Motion: Adopt the Resolution.

§§nopsi§ of Previous Council Action:

05/18/0¢ Resolution #2009-122 establishing certain fees for services furnished by
the City of S8an Bernardino, and superseding all prior fee resolutions.

Background:

5D
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On June 3, 2015, the Fire Department staff received notification from the current billing
service company, Intermedix/ADPI, that it was terminating the agreement effective July
6, 2015. The notification was in compliance with the terms and conditions of the July
2011 agreement that the City entered into under resolution #2011-144 for EMS billing
services. [n the interim Intermedix/ADPI has agreed to continue EMS billing services
until October 31, 2015 for the City to select a new billing company and the transition of
all open accounts receivable to the new company by December 31, 2015,

On July 16, 2015, a Request for Proposal (RFP) #F-16-01 was issued to solicit formal
bids for the Fire Department's EMS billing services. Notices inviting bids from qualified
vendors were distributed to the San Bernardino Area Chamber of Commerce, the City's
Web Site, San Bernardino Connect, and advertised in The San Bernardino County Sun
Newspaper. The RFP #F-16-01 packages were mailed to five (5) vendors. No
responses were received from local vendors.

On August 6, 2015, the City received proposals from Amerik Medical Billing, Bays RVP
Billing, LifeQuest Services, and Wittman Enterprises which are available in the Finance
Department. These proposals were evaluated by the Fire Department staff to meet the
City's technical specification for EMS billing services for the user fees and the voluntary
membership program fees and rated the proposals on a scale of 0-100. Compliance
with technical specifications, price, and experience were considered.

Fire recommends Amerik Medical Billing as a replacement to Intermedix/ADPL. Amerik
Medical Billing received the highest over-all evaluation for their billing service proposal
(Exhibit 2). Amerik is a local based EMS Billing Company out of Lake Forest, California,
The company is very familiar and versed with surrounding departments and clientele. In
addition, they offer a vast knowledge of California EMS Billing laws and regulations,
Amerik offers three decades of experience managing and billing for public and private
EMS systems. They are supported by respected EMS software partners, ZirMed,
LexisNexis, and NEWMIS Gold to improve and maintain data collection for proper
billing. According to Amerik, San Bernardino represents the ideal showcase for their
company to demonstrate what they can do to improve revenue and collections for First
Response Paramedic Systems.

This recommendation comes after a thoreugh review process and based on the scors
sheet provided, the committee recommends Amerik Medical Billing to perform the EMS
billing services for the City (Exhibit 1).

Pursuant to the City's bidding process, it is recommended that Amerik Medical Billing be
awarded the agreement under RFP #F-16-01 for EMS Billing Services, Fire staff
recommends that an annual purchase order be issued from October 19, 2015 through
June 30, 2016, with the option, at the City's discretion, to automatically renew the
annual purchase order for successive two single year options unless either party gives
the other party notice of cancellation. The agreement provides that either party may
terminate this agreement by giving not less than thirty (30) days written notice to the
other party of said intent to terminate.

City Attorney Review:

Updated: 10/15/2015 by Gecrgeann "Gigi" Hanna B
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Supporting Documents:

RESOLUTION TEMPLATE 1 (DOC)
agrmt. 4085 (PDF)

Amerik Medical Billing-Exhibit 1 Score Sheet
Amerik Medical Billing-Exhibit 2 Proposali

Updated: 10/15/20156 by Georgeann "Gigi" Hanna B

(PDF)
(PDF)

4085
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RESOLUTION NO. 2015-227

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A VENDOR
SERVICES AGREEMENT WITH AMERIK MEDICAL BILLING TO PROVIDE
EMS BILLING SERVICES FOR THE EMERGENCY MEDICAL SERVICES USER
FEES AND THE VOLUNTARY/PARAMEDIC MEMBERSHIP PROGRAM FEES,

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE
CITY OF SAN BERNARDINO AS FOLLOWS:

SECTION 1. Amerik Medical Billing, is the best responsible bidder regarding EMS
Billing Services for Emergency Medical Services User Fees and the Voluntary Membership
Program PFees, in accordance with Bid Specification RFP #F-16-01. All other bids are
hereby rejected.

SECTION 2. The City Manager is hereby authorized and directed to execute on
behalf of the City a Vendor Services Agreement with Amierik Medical Billing, a copy of
which is attached hereto, marked Exhibit "A" and incorporated herein by reference as fully
as though set forth at length.

SECTION 3. Said agreement will be for EMS Billing Services for Emergency
Medical Service User Fees and the Voluntary Membership Program Fees for the period of
October 19, 2015 through June 30, 2016 with two one-year renewal options (optionl July 1,
2016 to June 30, 2017; option 2 July 1, 2017 to June 30, 2018); renewal option is
contingent upon funds being available and allocated in the budget.

SECTION 4. The Director of Finance, or designee, is hereby authorized to issue an
armual purchase order from account number 001-200-0001%#5505 to Amerik Medical Billing
and shall be paid for such services a percentage collected on behalf of the City of San
Bernardino. Amerik Medical Billing compensation is per RFP #F-16-01 is based on net
collection rates of 22.99% year 1, 24.14% year 2, 25.35% year 3, and additional fees for
the Voluntary/Paramedic Subscription Program for $3,50 per renewal invoice and $20,000
bulk mail. The annual purchase order is for one year with the option of two single-year

extensions.
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RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A VENDOR
SERVICES AGREEMENT WITH AMERIK MEDICAL BILLING TO PROVIDE
EMS BILLING SERVICES FOR THE EMERGENCY MEDICAL SERVICES USER
FEES AND THE VOLUNTARY/PARAMEDIC MEMBERSHIP PROGRAM FEES.

I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the Mayor and
Common Council of the City of San Bernardino at a joint regular meeting thereof, held on the

19™ day of October, 2015, by the following vote, to wit:

Council Members: AYES NAYS ABSTAIN  ABSENT

MARQUEZ X

BARRIOS X

VALDIVIA X

SHORETT X

NICKEL X

JOHNSON X

MULVIHILL X y
Georgéann Harina? CMC
City Clerk

Y4

o0 ()
K
/ Becisioze BB 22 )
R. Carey DAvis, Mayor
City of Safi Bernardino

The foregoing resolution is hereby approved this VE] day of O?hq 2015,

Approved as to form:
Gary D. Saenz, City Attorney

By_ g el A i o~
D
{ 3
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Exhibit “A”

VENDOR SERVICES AGREEMENT BETWEEN THE CITY OF SAN BERNARDING
AND AMERIK MEDICAL BILLING FOR EMS BILLING SERVICES

This Vendor Services Agreement is entered into this 19th day of October 2015, by
and between Amerik Medical Billing (“VENDOR?”) and the City of San Bernardino
(“CITY” or “San Bernardino”).

WITNESSETH:

WHEREAS, the CITY has need for EMS Billing Services for Emergency Medical
Services User Fees and Voluntary/Paramedic Membership Fees; and

WHEREAS, the Mayor and Common Council has determined that it is advantageous
and in the best interest of the CITY to contract for EMS Billing Services; and

WHEREAS, the City of San Bernardino did solicit and accept quotes from available
vendors for EMS Billing Services; and,

WHEREAS, VENDOR is the Jowest and best bidder to provide said services to CITY;
NOW, THEREFORE, the parties hereto agree as follows:

1. SCOPE OF SERVICES.

For the remuneration stipulated, San Bernardino hercby engages the services of
VENDOR to provide those products and services as set forth on Atachment “2” attached hereto
and incorporated herein.

2. COMPENSATION AND EXPENSES.

a. CITY shall compensate VENDOR for EMS Billing Services, Paramedic Subscription
Renewal, and Paramedic Subscription Bulk Mail an amount equal to VENDOR’s net
collections, in accordance with and more specif mally set forth in the VENDOR’s
Cost Proposal, attached hereto and incorporated herein as Attachment 2.

b. VENDOR shall provide City of San Bernardine Fire Department with a monthly
invoice in arrears and shall be provided payment within thirty (30) days therefrom.
CITY retains the right to challenge all or any part of an invoice.

¢. No other expenditures made by VENDOR shall be reimbursed by CITY,

3 TERM; TERMINATION.

The term of this Agreement shall be for a period of three years with two one year renewal
options. The term of this Agreement shall be for the period of Getober 19, 2015 through June 30,
2016, This Agreement shall automatically renew for two successive single year periods (optlon
1 July 1, 2016 to June 30, 2017; option 2 July 1, 2017 to June 30, 2018); renewal option is

i RECEIVED

NOY 03 2015
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contingent upon funds being available and allocated in the budget. Option year shall become
effective only upon issuance by the City of a duly authorized Purchase Order.

This Agreement may be terminated at any time by thirty (30) days® written notice by
either party. The terms of this Agreement shall remain in force unless mutnally amended. The
duration of this Agreement may be extended with the written consent of both parties.

4, INDEMNITY.

Vendor agrees to and shall indemnify and hold the City, its elected officials, employees,
agents or representatives, free and harmless from all claims, actions, damages and liabilities of -
any kind and nature arising from bodily injury, including death, or property damage, based or
asserted upon any actual or alleged act or omission of Vendor, its employees, agents, or
subcontractors, relating to or in any way connected with the accomplishment of the work or
performance of services under this Agreement, unless the bodily injury or property damage was
actually caused by the sole negligence of the City, its elected officials, employees, agents or
representatives. As part of the foregoing indemnity, Vendor agrees to protect and defend at its
own expense, including attorney’s fees, the City, its elected officials, employees, agents or
representatives from any and all legal actions based upon such actual or alleged acts or
omissions. Vendor hereby waives any and all rights to any types of express or implied
indemnity against the City, its elected officials, employees, agents or representatives, with
respect to third party claims against the Vendor relating to or in any way connected with the
accomplishment of the work or performance of services under this A greement.

5 INSURANCE.

While not restricting or limiting the foregoing, during the term of this Agreement,
VENDOR shall maintain in effect policies of comprehensive public, general and automobile
liability insurance, in the amount of $1,000,000.00 combined single limit, and statutory worker’s
compensation coverage, and shall file copies of said policies with the CITY’s Risk Manager
prior to undertaking any work under this Agreement. CITY shall be set forth as an additional
named insured in each policy of insurance provided hereunder. The Certificate of Insurance
furnished to the CITY shall require the insurer to notify CITY at least 30 days prior to any
change in or termination of the policy.

6. NON-DISCRIMINATION.

In the performance of this Agreement and in the hiring and recruitment of employees,
VENDOR shall .not engage in, nor permit its officers, employees or agents to engage in,
discrimination in employment of persons because of their race, religion, color, national origin,
ancestry, age, mental or physical disability, medical condition, marital status, sexual gender or
sexual orientation, or any other status protected by law.

7. INDEPENDENT CONTRACTOR,

VENDOR shall perform work tasks provided by this Agreement, but for all intents and
purposes VENDOR shall be an independent contractor and not an agent or employee of the
CITY. VENDOR shall secure, at its expense, and be responsible for any and all payment of

RECEIVED
NOY 63 2015
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Income Tax, Social Security, State Disability Insurance Compensation, Unemployment
Compensation, and other payroll deductions for VENDOR and its officers, agents, and
employees, and all business license, if any are required, in connection with the services to be
performed hereunder.

8. BUSINESS REGISTRATION CERTIFICATE AND OTHER REQUIREMENTS.

VENDOR warrants that it possesses or shall obtain prior to execution of this Agreement,
‘and maintain a business registration certificate pursuant to Chapter 5 of the Municipal Code, and
any other licenses, permits, qualifications, insurance and approval of whatever nature that are
legally required of VENDOR to practice its business or profession.

9. NOTICES.
Any notices to be given pursuant to this Agreement shall be deposited with the United
States Postal Service, postage prepaid and addressed as follows:

TO THE CITY: : TO THE VENDOR:

Acting Fire Chief Thomas Hannemann and Amerik Medical Billing

EMS Coordinator Carly Crews 20902 Bake Pkwy Suite 112-114
300 North “D” Street k Lake Forest, CA 92630

San Bernardino, CA 92418 Telephone: (949) 981-0299

Telephone: (909) 384-5286

16. ATTORNEYS’ FEES

In the event that litigation is brought by any party in connection with this Agreement, the
prevailing party shall be entitled to recover from the opposing party all costs and expenscs,
including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of its
rights or remedies hereunder or the enforcement of any of the terms, conditions or provisions
hereof. The costs, salary and expenses of the City Attorney and members of his office in
enforcing this Agreement on bebalf of the CITY shall be considered as “attorneys’ fees” for the
purposes of this paragraph.

11.  ASSIGNMENT.

VENDOR shall not voluntarily- or by operation of law assign, transfer, sublet or
encumber all or any part of the VENDOR’s interest in this Agreement without CITY’s prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void
and shall constitute a breach of this Agreement and cause for the termination of this Agreement.
Regardless of CITY’s consent, no subletting or assignment shall release VENDOR of
VENDOR'’s obligation to perform all other obligations to be performed by VENDOR hereunder
for the term of this Agreement.

12. VENUE.
RECEIVED

Nov 88 2018
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The parties hereto agree that all actions or proceedings arising in connection with this
Agreement shall be tried and litigated either in the State courts located in the County of San
Bernardino, State of California or the U.S. District Court for the Central District of California,
Riverside Division. The aforementioned choice of venue is intended by the parties to be
mandatory and not permissive in nature.

13. GOVERNING LAW.
This Agreement shall be governed by the laws of the State of California.

14.  SUCCESSORS AND ASSIGNS.
This Agreement shall be binding on and inure to the benefit of the parties to this
Agreement and their respective heirs, representatives, successors, and assigns.

15, BEADINGS.

The subject headings of the sections of this Agreement are included for the purposes of
convenience only and shall not affect the construction or the interpretation of any of its
provisions.

16, SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction to
be invalid or unenforceable for any reason, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any
other circumstance, and the remaining provisions of this Agreement shall remain in full force
and effect. .

17.  REMEDIES; WAIVER, ,

All remedies available to either party for one or more breaches by the other party are and
shall be deemed cumulative and may be exercised separately or concurrently without waiver of
any other remedies. The failure of either party to act in the event of a breach of this Agreement
by the other shall not be deemed a waiver of such breach or a waiver of future breaches, unless
such waiver shall be in writing and signed by the party against whom enforcement is sought.

18. ENTIRE AGREEMENT; MODIFICATION.

This Agreement constitutes the entire agreement and the understanding between the
parties, and supersedes any prior agreements and understandings relating to the subject matter of
this Agreement. This Agreement may be modified or amended only by a written instrument
executed by all parties to this Agreement.
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VENDOR SERVICES AGREEMENT BETWEEN THE CITY OF SAN
BERNARDINO AND AMERIK MEDICAL BILLING FOR EMS BILLING SERVICES

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the day
and date set forth below,

Dated: VD 2015 VENDOR. //
By: Q/

Its: Pt pet

Dated #0726 2015 CITY OF SAN BERNARDINO

By: 7, .4,//
len Parker, City Manager

Approved as to Form:
Gary D. Saenz, City Attorney

RECEVED
Nov 88 2015

San Bernardino City Fire
Admin.




RESOLUTION NO,_2014-9

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A STARDARD
CONTRACT BETWEEN THE SAN BERNARDINO COUNTY FIRE PROTECTION
DISTRICT AND THE CITY OF SAN BERNARDINO FOR EMERGENCY
MANAGEMENT SERVICES; AND RATIFYING THE SUBMITTAL OF THE 2013
EMERGENCY MANAGEMENT PERFORMANCE GRANT AND AUTHORIZING
THE COUNTY TO APELY FOR AND ADMINISTER THE GRANT, '

WHEREAS, on July 2, 2012, the Mayor and Common Council adopted Fire .
Department Staffing Efficlencies which included the vacancy of the Emergency Services
Menager (known as Disaster Preparedness Coordinator) position through sitrition; and

WOW N B W ke e

[y
@

WHEREAS, the City of San Berrardino wishes to enter into a standard contract with

i
=i

the San Bernardino Couuty Fire Protection District to provide Emergency Management

%
[y
v

Services within the territorial boundaries of the City to enhance the City’s emergemcy

s
(3]

management capabilities through the County’s Office of Emergency Services; and

ot
o

WHEREAS, in order to comply with the July 19, 2013, application deadline, the City

Ped e
(= T2 |

of San Bernardino Fire Department submitted the 2013 Emergency Management Performance

[y
~3%

Grant (EMPG),

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMON
COUNCIL OF THE CITY OF SAN BERNARDINO A8 FOLLOWS:

)
Qo

B2 pm
[ T Ve

SECTION 1. That San Bernardino County Fire Profection District is the selected

[ I ]
Red e

agency and has offeted a negotiated price for Emergency Management Services for the City of

3t
w2

San Bernardino, Pursuant to this determination and the San Bemardino Municipal Code

e
o

Section 3.04.010(B)(3) and 3.04.070(F), the Director of Administrative Services or designee

[
wy

is hereby authorized and directed to issue an Annual Purchase Order to the San Bemardino

B oea
~

County Fire Protection District in the amount of §55,000 for contractual services. The
RECE/ED: San Bernaigine

JAN 8 ¢ 2012

City F!m-Adminisiratlw'
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RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A STANDARD
CONTRA.CT BETWEEN THE SAN BERNARDINO COUNTY FIRE PROTECTION
DISTRICT AND THE CITY OF SAN BERNARDINO FOR BMERGENCY
MANAGEMENT SERVICES; AND RATIFYING THE SUBMITTAL OF THE 2013
EMERGENCY MANAGEMENT PERFORMANCE GRANT AND AUTHORIZING
THE COUNTY TO APPLY FOR AND ADMINISTER THE GRANT.

annual purchese order is for three years and payment {s due on or before February 1 of each’

year,

SECTION 2. The City Manager is hereby authorized end directed to execute on
behalf of the City a Standard Contract with the San Bemardino County Fire Protection
District, & copy of which is attached hereto, marked Exhibit "A" and incorporated herein by

reference as fully as though set forth at length;
SECTION 3. Said confract will be for Emergenoy Menagement Services for the

period of February 1, 2014 through Janmary 31,2017;

SECTION 4. The Mayor and Common Council hereby rafify the Fire Chief's
submittal of the 2013 EMPG in the amount of $45477. A copy of the grant s aftached as
Exhibit “B" and incorporated herein bf/ rgference;

SECTION 5. That San Bemardino County Fire Protection Digirict or designees are

authorized to accept and administer the 2013 EMPG in the amount of $45,477 and authorized

to apply, accept, and administer fitwre EMPGs.
SECTION §. The authorization to execute the sbove refersnced Standard Contract -

and Amnual Purchase Order is rescinded if the parties to the Agrsemnent fall to execute it
within one humdred twenty (120) days of the passage of this Resolution.

i
i
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RESCLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE EXECUTION OF A STANDARD
CONTRACT BETWEEN THE SAN BERNARDINO COUNTY FIRE PROTECTION
DISTRICT AND THE CITY OF SAN BERNARDINO FOR EMERGENCY
MANAGEMENT SERVICES; AND RATIFVING THE SUBMITTAL OF TEE 2013
EMERGENCY MANAGEMENT PERFORMANCE GRANT AND AUTHORIZING
THE COUNTY TO APPLY FOR AND ADMINISTER THE GRANT.

I HEREBY CERTIFY that the foregolng Resolution was duly adopted by the Mayor and

Common Council of the City of San Bemardino at a _Jjoint regular meeting

thereof, held onthe 2lstday of Jamuary 2014, by the following vote, to wit:

MO NI N UF S UG bR

S S S T G T SO
&= S T e T e T -

Council Members: AYES
MARQUEZ _.E;.
JENKINS — X
VALDIVIA .
SHORETT _x
VACANT .
JOHNSON LS

MULVIHILL X

The foregaing resobution is heteby approved this Q.}""' day of _Tanuary

NAYS ABSTAIN  ABSENT

Georéann %gé, City Clerk

, 2014,

Ny,
Patrich J, Morris, Meyor/
ity af San Bermardino
Approved as to form;
GARY D, SAENZ,
City Attorney
By: e
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f REFORT/RECOMMENDATION TO THE BOARD OF DIRECTORS
OF THE SAN BERNARDINO COUNTY FIRE PROTECTION DISTRICT
AND RECORD OF AGTION

Januaty 28, 2074

FROM: MARK A, HARTWIG, Fire Chisf/Fire Warden
San Bernardino County Fire Profection District

lsuBJECT: REVENUE AGREENMENT BETWEEN CITY OF SAN BERNARDING AND SAN

BERNARDING COUNTY FIRE PROTECTION DISTRICT FOR OFFICE OF
EMERGENCY SERVICES

| RECOMMENDATION(S)

Acting as the govarning body of the San Bemardine County Fire Protection District, approve a
revenue Agreement No, 14-17 bstween the Cy of San Bernardino and the San Bernerdine
County Fire Protection District through ifs Office of Emergsncy Services, for the purposs of
enhancing the Clty of San Bemardine’s emergency management capablities for the perfod

commencing February 1, 2014 to Janvary 31, 2017,
{Presenter; Mike Antoniuedl, Emerdency Services Manager, 356-2868)

{BOARD OF SUPERVISORS COUNTY GOALS AND OBJECTIVES

Maintain Public Safaty.
Pursue County Goals and Ubjectives by Working with Other Goverrimental Agencies.

FINANCEAL IMPACT :
The appraval of this lem will not result in the use of Discrefionary General Fundirg (Net County

Cost). Under the terms of this agreemant, San Bemardine County Fire Protection District (County
Fire) will provide emergency management services through s Office of Emergency Services to
the City of San Bernardino (City) for an annual amount of §55,000 for a fotal amount of $168,000
Tor the term of the agreement. Additionally, the City will give to County Fire their future annual
Emergency Manegement Perfarmance Grant funding, within the perlod of the agresment
(545,477 for 2013-14).

Revenue and appropriations for providing the Offfce of Emergency Services to City will be
included in County Fire's future quarterly budget adjustment and the subsequant recommmandsd

budgets (FES-{08-6003.
BACKGROUND INFORMATION

The City desires io ¢ontract with County Fire's Office of Emergency Services to anhance the
Clty's emergency management capabifities for an annual amoeunt of 55,000 payable on or before
February 1, 2014 for the coming year or service will not be provided. 'In addition, the Gty agrees

Page fof2
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REVENUE AGREEWENT BETWEEN CITY OF SAN
BERNARDING AND SAN BERNARDINO COUNTY FIRE
PROTECTION DISTRICT FOR OFFICE OF EMERGENCY
SERVICES

JANUARY 28, 2014

PAGEZOF 2

fo give lts future allocetions of the Emargency Management Performance Grant furding, for the
period of the egreament, to County Fire for the purpose of prwiding smiergency gﬂanagemenft fo
the City. County Fire finds ft In the best intersst of the County to provids such services to the City,

REEVIEW BY DTHERS
This ftsm has been reviswed by County Counsel {Carol Gresne, Deputy County, Counssl,

387-6455) on Decamber 23, 2012; Finance (Carlo Pacot, Admmistfaﬁve Analyst, 387-5944) on
Deosmber 23, 2018; and County Finance and Admiristration (Valere Clay, Depuly Exscufive

Officar, 382-6423) on January 14, 2014,

128714 #51
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) FOR OFF(CIAL USE ONLY
New Venbor Code Uept. Confract Number
‘Changa £
0] Caneél SC 108 A [E-%-«}‘"}
Dept,  Orgn. Caniractor’s Licenss Ng,
Sain Barnardino Sounty Firs Protoction Distriet . 108 800
L Confract Repraseniative Telephone "Tofel Gontract Amoun

SAN BERNARDING COUNTY J
FIRE PROTECTION Carlo Pacot, Finance Menager . . . Caﬁgﬁ)ﬁ%ssﬂ $ 165,000 1
!

DISTRICT %_Revenus [ Enoumheres {7 Unsheuimbered 3_Othan

If not ensurabered or reveniia oonitact typs, provide rehson:__ ]
FAS Commotlly Gode Coritraot Slart Date | Cortract End Dals| - Original AmOURt | ATBRGMaTE AMoUnT
STANDARD CONTRACT Q2114 13117 $168,000 $ 168,000
Fund | Deph Organization ) ~ Appr. OR)Rev Source | GRCRROJIOB No Amount
FE& 108 600 . 8800 L SBCity § 165,000
Fund Dapt. Orgaization Appt. | OhjfRev Source  [SROPROINDE No, Amount
&
| L
Fund | Dept. I Qrgenizafion Anpr. | ObiiRev Bource |BROPROJIDE No, Amount
' )
L —
Projeci Name Esﬂmaljed Payment Total by Flseal Year
Emergancy Management FY Ametrd 1D FY Amount /D
Sarvides 1 3}1 4 §55000 . ___
14/15  $56,000 — L
16118 455,000 _ _

(\ THIS CONTRAGT is sntered Info In the State of California by and between tha SAN BERNARDING COUNTY FIRE
: PROTECTION DISTRICT, heralnafier called the COUNTY FIRE, and

Name
Clty of San Bernardina Attn: Allen J. Parker, Clty Manager  hateinafter called CITY

Addreas
300 N. "D Street, 6™ Floor

San Bernardino, CA 82418
Telephone Federal I} No, ar Sqclal Sacilly No.

(909) 384 - 5122
TS HEREBY AGREED AS FOLLOWS:

{UUse apace helaw and eddlfonal botd sheafs, Saf forh sarvise fo be renderad, amatnt to be pald, manrer of payment, dme for fpetformenoz or completion,
determineilon of swilstactory performenne end causs for termingtion, olfisr terms and senclifons, and ettsch plens, specliaafions, and addenda, Fany)

EMERGENCY MANAGEMENT SERVICES
BETWEEN
SAN BERNARDING COUNTY FIRE PROTECTION DISTRICT
AND
CITY OF BAN BERNARDING

This Agreement is made and antered Into by and befween the San Bemerdine Cotnty Flrs Protection District
(harelnafter referred to as COUNTY FIRE) and the City of San Berardino thersinafter yefarved to as CITY),

Ludita/ContralierRecorder Use Only

[ Gontrast Databgse O FAS .

Input Date Keyed By )
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FOR OFFICIAL USE CNLY .
Hew Vendor Code Dept. Conlraat Number
[J] Change .
I Canest SC 108 A
Dept,  Qrgn. Contractar's Licensa No,
an Bernardlne Gounty Fire Protection Distict 108 800
Contract Representatlve : Telephane Total Contract Amount
SAN BERNARDING COUNTY )
FIRE PROTECTION Cario Pacot, Finance Manager - ,5323)?5;;5944 $ 185,000
DISTRICT | @ Revenue [ Eneurtersd [ tnénpimberad 07 Other:
If not encumberad or revenue confract fype, provide reasen;
FAS Commoally Gode Contract Start Dale| Coriract 5nd Dalé | Qfginal Amolrl | Amendment Amour
STANDARD CONTRACT 02/1/14 01311 $165,000 § 165,000
Fund | Depl. Qrganization Appt. OhbJfRev Saurce | GRCOPRONJOE No Amaount
FES 108 800 , 8800 , SRClly % 165,000
Fund | Depl. | Organlzafion | Appr. | ObjiRevSoutce tGRCIPROJJOB Mo, Amaunt
§
H L
Fungd | Depl Organization Appr. | OblRey Source JGRCPROJJOE No, Amount
i
{ {
Praject Narme Estimated Payenent Total by Fiscal Year
Emergeney Management FY Ameunt D FY Amount o}
Senvices 13/14 _ $ 85,000 — .
14/18  §65,000 . .
TR : 16/16
- | $85000 —|

THIS CONTRACT s enterad Into in the State of California by and hetween the SAN BERNARDINO COUNTY FIRE
PROTECTION DISTRICT, hersinafter called the COUNTY FIRE, and

Name

City of San Bemardino Attn: Allen J, Parker, Cly Manager hereinafter called CITY

Address
300 N. "D" Street, 8" Floor

San Bernardino, CA 92418
Telephone
(908) 384 - 5122

(T IS HEREBY AGREED A8 FOLLOWS:

{Use space below and addlional bond shests. 8sf forth service to be rendevad, amount to be pald, manner of payment thne for periomance or complefion,
detarminetion of salisfastary performante and cause fortarmination, othar terms and condiilons, and aftach plans, specifpations, and addends, if any.)

Federal {0 No, or Socfal Sscurity No,

EMERGENCY MANAGEMENT SERVICES
BETWEEN
SAN BERNARDING COUNTY FIRE PROTECTION DISTRICT
ARD
CITY OF SEAN BERNARDING

This Agreement fs made and entered into by and betwesn the San Bemardine County Fire Protection District
(hereinaftar referred to as COUNTY FIRE) and the Clty of San Bernardino (hereinafier rsferrad to as CITY).

o P
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WITNESBETH:

WHEREAS, CITY desires to contract for emargency maneagement services within the territorial boundaries of the
CITY to enhance the CITY's emergency management sapzbiliies, and

WHEREAS, COUNTY FIRE Is willng and able to perfornt such emergency managament servises through Its
Offlce of Emergency Servicss,

NOW THEREFORE, it is agresd as follows:

1. COUNTY FIRE will furnish 1o CITY the Offics of Emargency Servioes to snhance emergénoy management
capebllities of the CITY In the areas of emergency operations center (EOC) radiness, Wsb £0C, EOC
positiona| training, communicafion interface (EQC/DOC), Critleal Plans (EQP/HMP) and exerclses. This will

Include providing the CITY with 3 tralning and exercise plan.

2. When needed, COUNTY FIRE shall provide an emergency services officer fo support the QITY when GITY
EOC s actlvated and/for activate the COUNTY FIRE EOC fo support the CiTY's adivation,

3. COUNTY FIRE wilt provide CITY grant management assistance on Homeland Bacurity Grants, Such
asslstance includes but is not fimited to the preparation of reimbursement requests, modification . requests,

performance reports, and status reponis,

4. The CITY agress to give Its allocaﬁc;n of the Emergency Management Parfomance Grant funding ansually fo
COUNTY FIRE for the purpose of providing gmergency management to the CITY,

5. Temy_and Termination - The term of this Agreement shall be three (3) yeers, commencing February 1, 2014
and ending January 31, 2017 ("Term®} unfess termingted earlier as provided bereh. Either party, by writien
notice to the other parly, may terminate the whols or any part of this Agresmeant at any fime, and without cause
by giving written natics to the other party of such termination, and specifying the efisctive date theranf, at least
ninety (80} days after the nutice of such {ermination. If CITY falls to make the payment provided for In
Paragraph 6, the confract shall be deemed breached and the contract ferminated immediately. Upon
termination, COUNTY FIRE shall be compansated only for those services which have besn rendered to CITY,

and COUNTY FIRE shall be enfitled to no further compensatioh.

6. Combensation - CITY shall pay COUNTY FIRE the sum of $55,000 per year during the term of this
Agreement, Payment shall be made annually and shall be due on o before February 1 of each year or
COUNTY FIRE will net provide service that vear. Payments received after thirty (30) days of when dus shall
nolude @ 10% simpls Interest, or maximum allowed by law i lower, after the thirfleth (30% day against the

amount ewing,

7. Reciprocal/Mutual Indemnity - hold harmlags:
a. COUNTY FIRE, fo the exient permifed by law, agrees fo Indemnify and hold harmiess the CITY, its

officers, agents, employess and volunteers from any and all claims including employment related clalms,
actions or losses, damages, andfor liabliity resulting from COUNTY FIRF's negligent acts or omissions
which arise from COUNTY FIRE's performance of ifs obligations under this Agraement.

b. The CITY, to the extent permitted by law, agrees fo indemnify and hold harmless COUNTY FIRE and its
officers, employees, agents and volunteers from any and afl clalms including employment related claims.
actions, losses or damages and/or fiabliity arising out of the CITY's negligent actsor omissions which arlse

from CITY's performarice of its obfigations under this Agreemert,
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¢, Inthe event CITY and/or COUNTY FIRE is found to bs comparatively at fault for any claim, action, loss or
damage which results from their respective obligations under the Agreement, CITY andfor COUNTY FIRE

shall indemnify the ather fo the extent of its comparative fauit,

d. Notwithstanding indemnification for any clalm, action losses, or damage Involving a third party, the CITY
and COUNTY FIRE hereby walve any and all rights of subrogation recovery against each other,

8. Insurance - COUNTY FIRE and CITY are authorized selfulnsurance public entfles for purposes of Professional
Liahility, General Lishility, Autorobile Liabllity, Wortkers' Compensation and Proparty Damage and werrant that
thraugh thelr respeotivs programs of self-insurance, they have adequate coverage or resources to profact

against llabilifles arlsing out of the performancs of the term, canditions ar obligations of this agresment,

8. Walver of Subronation Rights - The CITY shall require the cartiers of required coverage's to walve aff rights of
subrogation against COUNTY FIRE, its offlears, smployees, agenfs, volunfeers, contragtors and

subcantractors. All general or auto liahility insurance coverage provided shall riot protibit the CITY and CITY's

employses or agents from walving the right of subrogation priof o a loss or oz, The CITY heraby waives all

rights of subtogation against COUNTY FIRE,

10. Proof of Coverage - COUNTY FIRE shall, within sify (60) days of commencement of this Agresment, fumish
cerfificates of insurance or self-insurance to DISTRICT guitiencing the fnsurance coverage including

endorsements, above raquired prior to the cammencement of performance of sarvice hereunder, which
certifleates shall provide that such Insurance shall not be terminated o expire without thirty (30) days written
notice to CITY, and COUNTY FIRE shall maintain sush insurance from the fme COUNTY FIRE commences

performance of servicas hereundar untll the campistion of such servicss,

11, Severabllity - if any ohe or mare of the provisions contained in thls Agresment shall for any reason be held to
be nvalid, llegal or unanforoeabls In any respect, then such provision or provisions shall be desmed sevarable
from the remaining provisions sontained fn this Agrsement and such nvalidity, llegatity or unenforceability
shall not affect any other provision of this Agreement, and this Agreement shal be construed as i such invalld,

llegal ot unenforceable pravision kad ever heen containad herain.

12. Applicable Laws - At all ines during the term of this Agreement, the CITY and the COUNTY FIRE shall
comply with all applicable laws, ordinances, rules and regulations of the United Stales of Ametica, the State of

California including all agencles and subdivisions theraof,

13. Atforney Fees, and Cost - If arty legal action Is instituted o enforce any party's righfs heretnder, each party
shall bear its own cost and attorney’s fees, regardless of who s the pravailing party.,

14. Yenus - The venue of any action or claim brought by any party to this Agreement will be the Central District
Court of 8an Bemardine County. Each party hereby waives any law or rule of the court, which would sllow
them to request or demand a change of venue, If any acfian or clalm concarning this Agreamient is braught by
a third party, the parfies hersto agres to use their best afforis to obtain 2 change of venue to the Central

District Court of San Bernardino County,

greemant shall be given fo the respsctive

18, Noflces « Any and all notices permitted or required under this A i
pective parlies may provide In wiiting by

parfies at the foliowing address, or ot such address ag the res
registerad or cerfified mail, postage prepald for this purpose:

Page 3 of 4
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COURTY FIRE: SAN BERNARDINO COUNTY FIRE PROTEGTION DISTRICT

Attr: Fira Chief
157 W. 5" Sreet, 2™ floor
San Bernarding, CA 92415-0451

CITY: CITY OF SAN BERNARDING
: Altn; City Manager
300 N, “0" Street, 6% Floor
8an Barnardine, CA 82448

16, Successars and Asslans - This Agresment shall be binding on the successors and assigns of the parties.

INWITNESS WHERECF, this Agreement has bean executed and approved and is effsctive and operative as to
each of the parties as héreih provided,

San Berndrdine County Fire Protection Distriat _City of 8an Bamardino
. {Print ortype neme ol gorporation. spmpany, contracter, afe.)

N @Mw«. W g . &
Janiea Ruthe{ford Chalr, Board of Direstors &/
Dated: ‘JM % 8 Z.?M Name Aflsfi J. Paker

(Print or ype name of person slning contract

Title _City Manager
(Pt or Ty }
Dated: {/ Z?}/f‘/

Address 300 Rorth "D" Ztreet

Szn Bernerdimo. (A 82415

$
Approved a5 o { Form Reviswed by Contract Gompliancs Fresey oars for Signaturs
/M %W B ﬁlf

Garsl Bregng, Deputy County 2ounss|
Date

- /ffﬂ
7 Mark b Hz;‘tﬁ.ngl frfjbflﬂre Warden

Cale -// /,7? 2///' {7‘4 Date
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Exchibit “1”

County of San Bernarding Fire Department, Office of Emergency Services

City of San Bernardino, contract services plan (for Emergency Management),

The Office of Emergency Service (OES) will provide the City of San Bemmardino the following

- Emergency Management Functions:

Fusietion Conkact Person

Emergency Operations Center Resdiness BS0 Robin Lindsey

BSQ Robin Lindsey

EOC Training

ESO’s Carrle Cruz, Miles Wagner

Critical Plan Updates (EOP, HMP)
E80 Zack Mudlennix

Communications/BEQC/DOC

Exercises ESO Robin Lindsev
Preparedness E80 Michael Ramirez
Activations OFS staffon Call
WEB EOC Robin Lindsey

Emergency Services Manager Michael Antorycel will coordinate gll activities for San
Bernardino City, backed up by Assistant Emergency Services Mangger Cindy Serrang.
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RESOLUTION NO, _2011-241

RESOLUTION OF THE MAYOR AND COMMON GOUNCIL OF THE CITY OF
SAN BERNARDINO AUTHORIZING THE CITY OF SAN BERNARDINO FIRE
DEPARTMENT TO ENTER INTO AN AGREEMENT WITH THE COUNTY OF SAN
BERNARDINO TO PROVIDE FIRE PROTECTION AND PARAMEDIC SERVICES
TO COUNTY UNINCORPORATED AREAS WITHIN THE CITY OF SAN
BERNARDING'S SPHERE OF INFLUENCE FROM JULY 1, 2011 THROUGH JUNE

30, 2616.

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE CITY OF
SAN BERNARDINO AS FOLLOWS:

SECTION 1. The San Bernardino County Fire Depariment (County Fire) and the San
Bemardino City Fire Department wish to enter into an sgreement for fire protection and
paramedic services to County unincorporated areas;

SECTION 2, The Mayor or his designee is hereby suthorized and directed to execute

said agreement, a copy of which is attached as Attachment A;

SECTION 3. Said services will be provided in the San Bernardino County
unincorporated areas, most commonly referred to as "county islands", located within the City

of San Bernardino's sphere of influence;

SECTION 4. Said agreement will be for fire protection end paramedic services for the -

period from July 1, 2011 through June 30, 2016,

RN B RREBRBR RS

SECTION 5. Said agreement amount shall be for four hundred eighty-seven thousand
dollars and no cents ($487,000) per year,
SECTION 6. The authorization to execute the above referenced agreement is

rescinded if it is not executed within one hundred and twenty (120) days of the passage of this

resolution,
i
i
1
1
i

1




2011-241
RESOLUTION OF THE MAYOR AND COMMON COURCIL OF THE CITY OF
1!! SAN BERNARDINO AUTHORIZING THE CITY OF SAN BERNARDINO FIRE
DEPARTMENT TO ENTER INTO AN AGREEMENT WITH THE COUNTY OF SAN
2/! BERNARDINO TO PROVIDE FIRE PROTECTION AND PARAMEDIC SERVICES
g TO COUNTY UNINCORPORATED AREAS WITHIN THE CITY OF SAN
BERNARDINO'S SPHERE OF INFLUENCE FROM JULY 1, 2011 THROUGH JURE
41| 30,2016,
5 ,
[ HEREBY CERTIFY that the foregoing Resolution was duly adopted by the Mayor and
6 ' joimf
7 Common Council of the City of San Bernardino at 2 _reguler meeting thereof, held on
gl| the 1gr  dayol anguar , 2011, by the following vote, to wit:
- 8]t Council Members: AYES NAYS ABSTAIN  ABSENT
16| MARQUEZ . X
| sewos X
12
BRINKER X
i3
SHORETT X
14
{5|| KELLEY .
16/] JOHNSON 2
1711 MCCAMMACK * :
13 . '
Rachel G. Clark, City Clerk
20 .
- at The foregoing Resolution is hereby approved this 224 dayof Auguse ,201L.
23
24
@511 Approved as to Form:
26]| JAMES F. PENMAN, City Attorney
27 /
g8l By: ?’ G,
2




[j New Vendor Code Dept, Contract Number
LI Change A
{37 cancel : sc _ l l"" ([9’!
Dept. Orgn. Condractors License Na,
Isan Bernardin Gounty Fire Protection District
Contract Representative Telephone Total Contract Amount
SAN BERNARDINO COUNTY
FIRE PROTECTION Larita Manalill, Management Analyst {90D)387-6134 $ 2,435,000,00
Contract Type
DISTRIGT Reveny Enstimbe -1 tinen yp 1) {1 _Olher:
FAS If not encumbered or revahite conlract typs, provide céason: Firo Bratuction Services ;
Commodity Cade Contract Start Date| Contraot End Date]  Original Amount | Amendment Amount
STANDARD GONTRACT _ $ ]
Fund Dept. | Organization Appr, ObjiRev Souice | GREFPRAMIOB No Amount
Fv2 §80 3478 200 2400 $
Fund Dept. Organization Appr, ObjiRev Souice |GROTPRGINUE No, Arount
FvZ 580 P2 , 200 2400 . $
" Fund | Depl | Organization | Appr. | OLjiikev Solice [GRCIPROJNOE NG, Amunt
. §
(] — !
Projac! Name Estimated Psyevent Total by Flscal Year
Flre Profection Serviges FY Amount VD FY Amount D
Agreement 11712 $487,000 1415 $487.000 _—
12113 $487,000 16118 $487,000
1814 B487,000 —

2011-241

FOR OFFICIAL USE ONLY

THIS CONTRACT Is entered into in the State of Cafifornia by and between the SAN BERNARDINO COUNTY FIRE
PROTECTION DISTRICT, hereinafter called the COUNTY FIRE, and

Name

City of San Bernardino Attn: Pat Morris, Mayor hareinafter called CITY

Address ’

PO Box 1318

Ban Barnardino, CA 82402 .
Telaphone Federal 10 No. or Saclal Secunty No,

(900) 384 - 5286

—ITIs HERERY AGREED AS FOLLOWS:
(Use space balow and addifonal bond shests. Sel forth aervice lo bs randered, amount to be pald, menner o payment, me Yor performance or complation,
determinstion of satisfaciory parformanse and cause for termination, other terms snd condilions, and altash plans, specifications, snd addends, i#any.)

FIRE PROTECTION SERVICES AGREEMENT
BETWEEN
THE SAN BERNARDINO COUNTY FIRE PROTECTION DISTRICT
AND
THE CITY OF SAN BERANARDINO

This AGREEMENT is made and entered into by and between the San Bernardno County Fire Protection Distrigt
(hereinafter referred to as “COUNTY FIRE"), County Fire Service Zone PM-2 (herelnafter referred to as “COUNTY
FIRE PM-2") and the CITY OF SAN BERNARDINO (hereinafter referred fo as “CITY”).

.

Auditer/Controlfier-Recordar Use Only
LI Contract Database OFAS

P
i
{

nput Date Keyed By

Page 10f4




20T1-241

WITNESSETH:

WHEREAS, itis the Infent of the parties hereto that the fire services in a portion of COUNTY FIRE, depicted as on
attached map, be furnished to COUNTY FIRE by CITY subject fo the terms and canditions contained herein; and,

WHEREAS, it is the intent of the parties hereto that the advanced life support (ALS/Paramedic) services in a
portion of COUNTY FIRE PM-2, depicted on attached map, be furnished fo COUNTY FIRE PM-2 by CITY subject
to the terms and conditions contained herem and,

WHEREAS, it is the intent of the parties hereto that CITY prowcfe‘ﬂre protection and ALS/Paramedic services to
COUNTY FIRE AND GOUNTY FIRE PM-2 and that COUNTY FIRE and COUNTY FIRE P2 pay CITY for these

services,

NOW, THEREFORE, it Is agreed as follows:

1.

CITY will furnish fire protestion services, Including advanced fife support (ALS). The CITY has the right to
bill for ALS services in any area not in COUNTY FIRE PM-2.

CITY will furnish fire cause and origin determination Including invesfigations which it furnishes within its
own boundaries.

COUNTY FIRE will continue fo provide fire profection planning and enginsaring services and agrees fo
provide CITY with coples of commercial and industrial project condmons tpon final approvat of the projects

by tha County.

CITY shall submit to COUNTY FIRE on a quarterly basis during the term of this contract a report of all fire
and ALS/Paramedic services provided during the term of this contract.

Term - This Agreement shall become effective July 1, 2011 and continue in effect through June 30, 2016
Thereafter, the parliss may agree to extend the Agresment for addiional one-year periods on the same

terms and canditions,

Termination - Either party may terminate this Agreement by ghving notless than sixty (80) days written
notice to the other party of said intent {0 tarminate,

T

o~

COUNTY FIRE and COUNTY FIRE PM-2 shall pay the sum of $487,000.00 per year during the term of this
Agresment. Such payment by COUNTY FIRE and COUNTY FIRE Pii-2 to CITY will be made semi-
annually in arrears on or before June 30 and December 31 of each year. Should CITY annex al or any
portion or otherwise became legally obfigated to provide fire protection services to any or a portion of the
area a8 depicted on attached map at any time during the effective period of the Agreement, COUNTY FIRE
and COUNTY FIRE PM-2, agree fo reduce the contract amount based on the auditorfoontrolier estimated
current tax revenue to be transferred from COUNTY FIRE. Only properiiss annexed prior to April 1% of the
current cantract year will be used fo recalculate the next year's contract amount,

Indemnification - COUNTY FIRE and COUNTY FIRE PW-2 agree (o hdemnify and hold harmiess the
CITY, its offlcers, agents, employess or voluntsars from any and all claims, actions or losses, damages,
andfor fiability resulting from COUNTY FIRE's and COUNTY FIRE PM-2's negligent acts or omissions
which arise from COUNTY FIRE's and COUNTY FIRE PM-2's performance of s abligations under this

agreement.

The CITY agrees fo indemnify and hold harmiess COUNTY FESE and COUNTY FIRE PM-2 and thelr
officers, employees, agents and volunteers from any and all claims, actions or losses, demages andfor

it A — R

Revised 12/1/2010 . Page 2 of 4
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2011~241

liahility resulfing from CITY's negligent acts or omissions which arise from CITY's performance of it

obligations under this agreement.

In the event COUNTY FIRE and COUNTY FIRE P-2 and/or CITY is found to b comparatively at fault for
any claim, action, loss, or damage which resulté from thelr respeciive gbligattons uhder the agreemept,
COUNTY FIRE and COUNTY FIRE PM-2 and/or CITY shall indemnify the other fo the extent of its

comparative fault. : .

nsurance — COUNTY FIRE and CITY are authorized self-insurance public enfities for purposes of

Profassional Liability, General Liatility, Automobile Liability, Workers' Compensation and Property Damage
and warrant that through their respective programs of self-insurante, they have adsquate coverage or
resources to protect against liabilities arising out of the performancs of the temn, conditions or obligations

of this Agreament.

Notices - All notices hereunder shall be in writing and sstved nersonaly or deposited in the United States
Mail, first class, addressed as follows: '

~ CITY:

San Bernardino City Fire Department
200 E Third Street
San Bemardine, CA 92410

DISTRICT:
San Bernardino County Fire Profection Disfrict
Fire Chlsf
157 W. 5% Street, 2™ floor
Sar Bernardine, CA 82415-0451

g e

Revised 12/12010 Page 3of 4
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11, IN WITNESS WHEREOF, this Agreement has been executed and approved and Is effective and operative
as to each of the parties as herein provided.

SAN BERNARTNG SOUNTFLTRE PE%GTEGT!D!’% DISTRICT CITY OF SQN BERMARDING
P g (Pdnt or tvpa neme of compoeration, campery, contracior, 8(e.}

patet:  PVE 23 208
L SIGNED AND CERTIFIED THAT A COPY OF THIS

(Print or type neme of person slgning contract)

The __/P7AY/ 0.
{Pnnr or Typa)
a&z

Dated,

Address Jﬂ&’ﬁf DI IR EE~

SN SERRIAE pppses o
s

ATTROVEDAS TO FORM:

James F, Penman, i
City Attorney

Approved asto L ai Farm Revlewed by Canlract Gcmpilance . | Presented to Board for Signatu
’ N

Counﬁel?’

Date 05//// Date | bate JP/ Lg///{

e
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Legend
774 Contract Area

City of San Bernardino
Fire Protection Services Agreement
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