
 AGENDA
 

LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

 
SAN BERNARDINO CITY COUNCIL CHAMBERS 

300 NORTH D STREET, FIRST FLOOR, SAN BERNARDINO 
 

 REGULAR MEETING OF SEPTEMBER 17, 2014
 
 

9:00 A.M. – CALL TO ORDER – FLAG SALUTE  
 
ANNOUNCEMENT:  Anyone present at the hearing who is involved with any of the changes of organization to be 
considered and who has made a contribution of more than $250 in the past twelve (12) months to any member of the 
Commission will be asked to state for the record the Commission member to whom the contribution has been made and the 
matter of consideration with which they are involved. 
 

: CONSENT ITEMS
 
The following consent items are expected to be routine and non-controversial and will be acted upon by the Commission at one 
time without discussion, unless a request has been received prior to the hearing to discuss the matter.  
 
1. Approval of Minutes for Regular Meeting of July 16, 2014 

 
2. Approval of Executive Officer's Expense Report 

 
3. Ratify Payments as Reconciled for Months of July and August 2014 and Note Cash Receipts 

 
4. Approval of Contract with Rosenow Spevacek Group (RSG) for Financial Study for Potential 

Incorporation of Rim of the World Communities 
 

5. Review and Approve Request to County Auditor-Controller/Treasurer/Tax Collector to collect 
Outstanding City and/or District Apportionment Amounts from First Proceeds of Tax 
Revenues for Fiscal Year 2014-15 
 

6. Ratification of Platinum Sponsorship for the CALAFCO Conference by San Bernardino 
LAFCO 
 

7. TO BE CONTINUED TO OCTOBER 22, 2014 HEARING: Review and Consideration of 
Amendment to LAFCO Conflict of Interest Code  
 

: PUBLIC HEARING ITEMS
 
8. Consent Items Deferred for Discussion  

 
9. CONTINUED FROM JULY 16, 2014 HEARING; TO BE CONTINUED TO OCTOBER 22, 

2014 HEARING:  Consideration of:  (1) CEQA Statutory Exemption for LAFCO 3180; and (2) 



AGENDA FOR SEPTEMBER 17, 2014 HEARING 
 
 

LAFCO 3180 – Reorganization to Include Annexations to County Service Area 54, 
Detachment from County Service Area SL-1 and Dissolution of County Service Area 73 and 
Zone A of County Service Area 53 (Streetlight Reorganization for the Mountain Region)   
 

10. Presentation of SanBAG Study for Habitat Conservation Framework for San Bernardino 
County by Stephanie Sandifer, Project Manager, Dudek and  
Consideration of Continuation of Service Review for Habitat Preservation Services within the 
Valley Region 
 

11. Consideration of:  (1) Adoption of Mitigated Negative Declaration and (2) LAFCO 3157 – 
Sphere of Influence Establishment for County Service Area 120 (Habitat Preservation and 
Historical Resources -- North Etiwanda) 

 
DISCUSSION ITEMS: 
 
12. TO BE CONTINUED TO OCTOBER 22, 2014 HEARING: Consideration of Annual Review of 

Policy and Procedure Manual 
a. Update Section 3 Human Resources Personnel Policies and Procedures and LAFCO 

Benefit Plan – Add Policy 302 Vacation, Section E Prior Service Credit; Amend Policy 
202 for Compensation; and Amend Benefit Plan Section 1 Item C 

b. Update Section 4 Application/Project Processing – Add Policy 14 -- Campaign 
Disclosure Policy and Amend Policy 13 -- Disadvantaged Unincorporated Community 
Annexation Policy  

c. Update Section 6 Special District Representation Policies and Procedures –Amend 
Exhibit A Listing to reflect statutory changes 

d. Update Section 7 Forms – Amend Application Submission Checklist, Amend 
Landowner and Registered Voter Protest Forms, and Add Campaign Disclosure Form 
 

 
 INFORMATION ITEMS:

 
13. Legislative Update Report  

 
14. Executive Officer's Report: 

a. Presentation of Objections Submitted to Protest Process for LAFCO 3172 – 
Reorganization to Include Annexation to Big Bear City CSD (et al); 

b. Status Update for CALAFCO Annual Conference 
 

15. Commissioner Comments 
 (This is an opportunity for Commissioners to comment on issues not listed on the agenda, provided that the subject matter is 

within the jurisdiction of the Commission and that no action may be taken on off-agenda items unless authorized by law.) 
 

16. Comments from the Public  
 (By Commission policy, the public comment period is limited to five minutes per person for comments related to items under 

the jurisdiction of LAFCO.) 
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The Commission may adjourn for lunch from 12:00 to 1:30 p.m. 
 
In its deliberations, the Commission may make appropriate changes incidental to the above-listed proposals. 
 
Materials related to an item on this Agenda submitted to the Commission or prepared after distribution of the agenda packet will 
be available for public inspection in the LAFCO office at 215 N. D St., Suite 204, San Bernardino, during normal business hours, 
on the LAFCO website at www.sbclafco.org, and at the hearing. 
 
Current law and Commission policy require the publishing of staff reports prior to the public hearing.  These reports contain 
technical findings, comments, and recommendations of staff.  The staff recommendation may be accepted or rejected by the 
Commission after its own analysis and consideration of public testimony. 
 
IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE ABOVE PROPOSALS IN COURT, YOU MAY BE LIMITED 
TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY PERIOD 
REGARDING THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE LOCAL AGENCY 
FORMATION COMMISSION AT, OR PRIOR TO, THE PUBLIC HEARING. 
 
The Political Reform Act requires the disclosure of expenditures for political purposes related to a change of organization or 
reorganization proposal which has been submitted to the Commission, and contributions in support of or in opposition to such 
measures, shall be disclosed and reported to the same extent and subject to the same requirements as provided for local 
initiative measures presented to the electorate (Government Code Section 56700.1).  Questions regarding this should be 
directed to the Fair Political Practices Commission at www.fppc.ca.gov or at 1-866-ASK-FPPC (1-866-275-3772). 
 
A person with a disability may contact the LAFCO office at (909) 383-9900 at least 72-hours before the scheduled meeting to 
request receipt of an agenda in an alternative format or to request disability-related accommodations, including auxiliary aids or 
services, in order to participate in the public meeting.  Later requests will be accommodated to the extent feasible.  
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 ACTION MINUTES FOR JULY 16, 2014 LAFCO HEARING - DRAFT 
 

ACTION MINUTES OF THE  
LOCAL AGENCY FORMATION COMMISSION 

HEARING OF JULY 16, 2014 
 
REGULAR MEETING 9:00 A.M. JULY 16, 2014 
 
PRESENT:   
   
COMMISSIONERS: Jim Bagley 

James Curatalo, Chair 
Steve Farrell, Alternate 
Robert Lovingood  
Larry McCallon 

Janice Rutherford, Alternate 
Sunil Sethi, Alternate 
Acquanetta Warren, Alternate 
Diane Williams 

 
STAFF:  Kathleen Rollings-McDonald, Executive Officer  
   Clark Alsop, LAFCO Legal Counsel 

Samuel Martinez, Assistant Executive Officer 
   Rebecca Lowery, Clerk to the Commission 
    
ABSENT: 
 

  

COMMISSIONERS: Kimberly Cox, Vice-Chair  
 James Ramos  
 
 
CONVENE REGULAR SESSION OF THE LOCAL AGENCY FORMATION COMMISSION – 
CALL TO ORDER – 9:05 A.M. – SAN BERNARDINO CITY COUNCIL CHAMBERS 
 
Chairman Curatalo calls the regular session of the Local Agency Formation Commission to order 
and leads the flag salute. 
 
Chairman Curatalo requests those present who are involved with any of the changes of 
organization to be considered today by the Commission and have made a contribution of more 
than $250 within the past twelve months to any member of the Commission to come forward and 
state for the record their name, the member to whom the contribution has been made, and the 
matter of consideration with which they are involved.  There are none. 
 
SWEAR IN REGULAR CITY MEMBER 
 
Ms. Rebecca Lowery, Clerk to the Commission, administers the Oath of Office to Larry 
McCallon, Regular City Member, whose term of office expires in May 2018. 
 
1.  PRESENTATION OF RESOLUTION OF APPRECIATION TO ROBERT SMITH 
 
Chairman Curatalo reads and presents a resolution of appreciation to outgoing Commissioner 
Robert Smith. 
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CONSENT ITEMS – APPROVE STAFF RECOMMENDATION: 
 
The following consent items are expected to be routine and non-controversial and will be acted 
upon by the Commission at one time without discussion, unless a request has been received 
prior to the hearing to discuss the matter.  
 
2. Approval of Minutes for Regular Meeting of June 18, 2014 
 
3. Approval of Executive Officer's Expense Report 
 
4. Unaudited Year-End Financial Report for Fiscal Year 2013-14 
 
5. Approval of Fiscal Year 2005-06 Financial Records Destruction Pursuant to  

Commission Policy 
 
6. Ratify Payments as Reconciled for Month of June 2014 and Note Cash Receipts 
 
7. Consideration of:  (1) Review of Mitigated Negative Declaration Prepared by the County of 

San Bernardino for Conditional Use Permit to Establish a 647,222 (MAX) Sq. Ft. Industrial 
Building with 12,000 sq. ft. of Office Area to be Used as a High Cube Warehouse 
Distribution Facility on 31.16 Acres as a CEQA Responsibility Agency for LAFCO SC#389; 
(2) Review and Approval of Addendum Prepared by LAFCO’s Environmental Consultant 
that Provides Additional Information to Supplement the Mitigated Negative Declaration 
Adopted by the County on September 17, 2011 to address a Modification in Acreage and 
Parcel Configuration as a CEQA Lead Agency for LAFCO SC#389; and (3) LAFCO 
SC#389 – City of Fontana Pre-Annexation Agreement No. 13-00002 for Sewer Service 
(APNs 232-051-11, 12, 18, 26, 27, 35, 36, 37, 38, and 42) 
 

LAFCO considered the items listed under its consent calendar, which includes a Visa 
Justification, the Executive Officer’s expense report; the Unaudited Year-End Financial Report 
for FY 2013-14; Approval of FY 2005-06 Financial records Destruction; a staff report outlining 
the staff recommendations for the reconciled payments and the Consideration of LAFCO 
SC#389 – City of Fontana Pre-Annexation Agreement No. 13-00002 for Sewer Service.  Copies 
of each report are on file in the LAFCO office and are made part of the record by their reference 
herein. 
 
Executive Officer Kathleen Rollings-McDonald notes that Item No. 7 has been requested to be 
deferred for discussion. 
 
Commissioner Lovingood moves approval of the consent calendar, second by Commissioner 
Williams.  There being no opposition, the motion passes unanimously with the following vote:  
Ayes:  Bagley, Curatalo, Farrell, Lovingood, McCallon, Rutherford, Williams.  Noes: None.  
Abstain:  None.  Absent:  Cox (Mr. Farrell voting in her stead), Ramos (Ms. Rutherford voting in 
his stead).  
 

 
: PUBLIC HEARING ITEMS

 
ITEM NO 8. CONSENT ITEMS DEFERRED FOR DISCUSSION  
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Executive Officer Kathleen Rollings-McDonald says that a correction to Attachment  #4 for 
LAFCO SC#389 has been provided to the Commission at the dais.  No other changes are 
requested for the item. 
 
Commissioner Rutherford moves approval of LAFCO SC#389 – City of Fontana Pre-Annexation 
Agreement No. 13-00002 for Sewer Service, second by Commissioner McCallon.  There being 
no opposition, the motion passes unanimously with the following vote:  Ayes:  Bagley, Curatalo, 
Farrell, Lovingood, McCallon, Rutherford, Williams.  Noes: None.  Abstain:  None.  Absent:  Cox 
(Mr. Farrell voting in her stead), Ramos (Ms. Rutherford voting in his stead).  
 
 
ITEM NO 9. CONTINUED FROM MAY 21, 2014 HEARING:  CONSIDERATION OF:  (1) CEQA 
STATUTORY EXEMPTION FOR LAFCO 3179; AND (2) LAFCO 3179 – SERVICE REVIEW 
AND SPHERE OF INFLUENCE EXPANSION FOR COUNTY SERVICE AREA 54 
(STREETLIGHTS—MOUNTAIN REGION) 
 
Chairman Curatalo opens the public hearing. 
 
Assistant Executive Officer Samuel Martinez presents the report for LAFCO 3179, a complete 
copy of which is on file in the LAFCO office and is made a part of the record by its reference 
here.  Notice of the Commission’s consideration of this application was published in a 
newspaper of general circulation within the area, The Sun, and individual notice has been 
provided to registered voters and landowners within the area. 
 
Mr. Martinez gives an overview of the existing sphere of influence of County Service Area 54 
(hereafter CSA 54).  He says that this sphere of influence expansion proposal is part of a 
companion reorganization proposal that will consolidate the County’s streetlighting services 
within the mountain region into a single county service area.  He says that currently there are 
four County street lighting agencies in the mountain region; CSA 54, CSA SL-1, CSA 53A and 
CSA 73.  He says that this sphere review is required by Government Code Section 56375.5, 
which indicates that a reorganization proposal must be consistent with the agency’s sphere of 
influence.  With the Commission’s approval of LAFCO 3179, as modified, the Commission will 
be able to move forward to consider LAFCO 3180, the companion reorganization proposal.  Mr. 
Martinez states that the County’s proposal has been modified to exclude the areas of the City of 
Big Bear Lake and the Big Bear City Community Services District as they have not consented to 
the overlay of CSA 54 sphere.   
 
Mr. Martinez states that the Commission’s Environmental Consultant, Tom Dodson and 
Associates, has determined that LAFCO 3179 is statutorily exempt from CEQA and that Mr. 
Dodson’s analysis is included as Attachment #4 to the staff report. 
 
Mr. Martinez says that LAFCO 3179, as modified, represents a reasonable expansion of the 
sphere of influence for CSA 54; therefore, LAFCO staff recommends approval of the modified 
proposal as outlined on page 1 of the staff report. 
 
Chairman Curatalo calls for further comments; there being none closes the public hearing. 
 
Commissioner Lovingood moves approval of LAFCO 3179, as modified, second by 
Commissioner Farrell.  There being no opposition, the motion passes unanimously with the 
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following vote:  Ayes:  Bagley, Curatalo, Farrell, Lovingood, McCallon, Rutherford, Williams.  
Noes: None.  Abstain:  None.  Absent:  Cox (Mr. Farrell voting in her stead), Ramos (Ms. 
Rutherford voting in his stead).  
 
 
ITEM NO. 10.   CONTINUED FROM MAY 21, 2014 HEARING:  CONSIDERATION OF:  (1) 
CEQA STATUTORY EXEMPTION FOR LAFCO 3180; AND (2) LAFCO 3180 – 
REORGANIZATION TO INCLUDE ANNEXATIONS TO COUNTY SERVICE AREA 54, 
DETACHMENT FROM COUNTY SERVICE AREA SL-1 AND DISSOLUTION OF COUNTY 
SERVICE AREA 73 AND ZONE A OF COUNTY SERVICE AREA 53 (STREETLIGHT 
REORGANIZATION FOR THE MOUNTAIN REGION) 
 
Chairman Curatalo opens the public hearing. 
 
Assistant Executive Officer Samuel Martinez presents the report for LAFCO 3180, a complete 
copy of which is on file in the LAFCO office and is made a part of the record by its reference 
here. 
 
Mr. Martinez says that LAFCO 3180 is the companion proposal to LAFCO 3179 and that staff is 
working with Southern California Edison and Bear Valley Electric to verify the street lighting 
information for the affected entities.  He says that staff is recommending that the item be 
continued to allow staff more time to evaluate and verify the information received by both parties.  
Mr. Martinez indicated that originally it was anticipated that the matter be continued to August; 
however, staff is recommending that it be moved to the September hearing.   
 
Commissioner McCallon moves approval of continuing LAFCO 3180 to the September 17, 2014 
hearing, second by Commissioner Rutherford.  There being no opposition, the motion passes 
unanimously with the following vote:  Ayes:  Bagley, Curatalo, Farrell, Lovingood, McCallon, 
Rutherford, Williams.  Noes: None.  Abstain:  None.  Absent:  Cox (Mr. Farrell voting in her 
stead), Ramos (Ms. Rutherford voting in his stead).  
 
Commissioner Rutherford states that she will recuse herself from Items 11 and 12 as leaves the 
dais at 9:32 a.m. 
 
ITEM NO. 11.   CONSIDERATION OF:  (1) REVIEW OF MITIGATED NEGATIVE 
DECLARATION PREPARED BY THE COUNTY OF SAN BERNARDINO FOR GENERAL 
PLAN AMENDMENT TO CHANGE COUNTY LAND USE DISTRICT FROM EAST 
VALLEY/GENERAL COMMERCIAL TO EAST VALLEY/SPECIAL DEVELOPMENT AND TO 
ASSIGN A LAND USE DESIGNATION OF EAST VALLEY/SPECIAL DEVELOPMENT FOR 
TWO PARCELS WITHIN THE CITY OF REDLANDS AND A CONDITIONAL USE PERMIT 
FOR THE CONSTRUCTION OF A 777,260 SQUARE FOOT INDUSTRIAL BUILDING; AND A 
TENTATIVE PARCEL MAP 19500 FOR A ONE LOT SUBDIVISION ON 35.98 ACRES AS 
CEQA RESPONSIBLE AGENCY FOR LAFCO 3171A AND (2) LAFCO 3171A -- 
REORGANIZATION TO INCLUDE DETACHMENT FROM THE CITY OF REDLANDS AND 
ANNEXATIONS TO SAN BERNARDINO COUNTY FIRE PROTECTION DISTRICT AND ITS 
VALLEY SERVICE ZONE AND COUNTY SERVICE AREA 70 AND ITS ZONE EV-1 
 
 
Executive Officer Kathleen Rollings-McDonald presents the report for LAFCO 3171A, a 
complete copy of which is on file in the LAFCO office and is made a part of the record by its 
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reference here.  Notice of the Commission’s consideration of this application was published in a 
newspaper of general circulation within the area, The Sun, and individual notice has been 
provided to affected and interested agencies. 
 
Commissioner Lovingood states that he will recuse himself from Item 11 and leaves the dais at 
9:39 a.m. 
 
Ms. McDonald gives a review of the proposals background and says that LAFCO 3171A is a 
reorganization proposal to detach approximately 35 acres, all of which are in the City of 
Redlands and includes annexation to the San Bernardino County Fire Protection District.  She 
says that the annexation area is located within the unincorporated area known as the “Donut 
Hole” in Redlands. 
 
Ms. McDonald reviews the boundaries of the proposal and says that the area comprises 
approximately 35 acres and that LAFCO staff amended the proposal to move the boundary of 
the detachment to the centerline of the 210 Freeway to provide for more efficient and clearer 
boundary delineation.  She reviews the Existing Land Uses and says that the City’s General 
Plan land use designation for the reorganization area is Commercial and that the County has 
assigned the two parcels as East Valley/Special Development, which will become effective upon 
the completion of LAFCO 3171A.  She says that the land use determination between the County 
and City for the reorganization area is generally compatible and is consistent with surrounding 
land uses. 
 
Ms. McDonald reviews the service issues and effects and states that the City of Redlands is the 
current service provider and that detachment of the territory from the City of Redlands requires 
the placement of the properties into service providers associated with the unincorporated County 
area.  She reviews the plan for service and notes that the City provides sewage collection and 
treatment, water services, fire protection and emergency response and law enforcement through 
its contracts with the County and that no change will occur to those services through the 
reorganization.  She says that streetlighting service will shift from the City to the County through 
inclusion with CSA 70 Zone EV-1. 
 
Ms. McDonald says that staff is recommending that as a condition of approval the amendment to 
Contract #03-856 and the new agreement for sharing of property tax revenues be executed and 
submitted to LAFCO prior to the issuance of the Certificate of Completion and says that 
Government Code Section 56885.5(b) allows for the holding the Certificate of Completion for 
completion of the condition for no more than six months.   
 
Ms. McDonald says that Commission’s environmental consultant Tom Dodson of Tom Dodson 
and Associates has reviewed the proposed project and has determined that the County’s 
documents are adequate for Commission use and that the recommendations are included as 
part of Attachment #5 to the staff report.   
 
Ms. McDonald says that staff is recommending that protest proceedings be waived for this 
project pursuant to Government Code Section 56662(d) and that the Executive Officer be 
directed to complete the action following completion of the 30-day reconsideration period and 
the completion of the conditions of approval. 
 
Chairman Curatalo asks for comments from the Commission. 
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Commissioner Bagley asks if there is any indication of change with regard to the Donut Hole; to 
which Ms. McDonald says that no change is anticipated at this time. 
 
Chairman Curatalo opens the public hearing. 
 
Tom Robinson, TREH Partners, LLC, proponent, says that he is in agreement with all the 
conditions required by LAFCO staff. 
 
Chairman Curatalo asks for any additional comments from the public; hearing none, he closes 
the public hearing. 
 
Commissioner McCallon moves approval of LAFCO 3171A, second by Commissioner Williams.  
There being no opposition, the motion passes unanimously with the following vote:  Ayes:  
Bagley, Curatalo, Farrell, McCallon, Williams.  Noes: None.  Abstain:. None.  Absent:  Cox (Mr. 
Farrell voting in her stead), Ramos, Lovingood.  
 
The Commission recesses from 9:55 a.m. to 10:00 a.m.  Clark Alsop, Legal Counsel for the 
Commission, leaves the dais; John Ramirez, Special Counsel for the Commission, takes his 
place at the dais. 
 
Commissioner Warren recuses herself from Item 12 and leaves the dais. 
 
 
ITEM NO. 12   CONSIDERATION OF:  (1) CEQA STATUTORY EXEMPTION FOR LAFCO 3177; AND 
(2) LAFCO 3177 – REORGANIZATION TO INCLUDE CITY OF FONTANA ANNEXATION NO. 91 AND 
DETACHMENTS FROM COUNTY SERVICE AREAS 70 AND SL-1 (SOUTHWEST INDUSTRIAL PLAN 
AREA) 
 
Executive Officer Kathleen Rollings-McDonald presents the staff report for LAFCO 3177, a 
complete copy of which is on file in the LAFCO office and is made a part of the record by its 
reference here.  Notice of the Commission’s consideration of this application was published in a 
newspaper of general circulation within the area, The Sun, and individual notice has been 
provided to affected and interested agencies and registered voters and landowners within the 
area and surrounding it. 
 
Ms. McDonald says that LAFCO 3177 is a reorganization proposal of a substantially surrounded 
unincorporated area which includes annexation to the City of Fontana and detachment from 
County Service Area (CSA) 70 and CSA SL-1.  She states based upon this determination the 
proposal is a ministerial action for the Commission based upon Government Code Section 
56375(a)(4) that requires the Commission to approve the annexation of unincorporated 
“substantially surrounded” territory, initiated by resolution of the City, if several determination are 
made as noted in the staff report.  She says that the action does not remove the ability of 
registered voters and landowners within the area to protest during the required protest 
proceeding. 
 
Ms. McDonald reviews the boundaries of the proposal and states that no boundary issue has 
been identified.  Assistant Executive Officer Samuel Martinez reviews current land uses within 
the area noting that the City’s General Plan and County General Plan are generally compatible.  
He reviews the City’s pre-zone designations adopted as a part of the Southwest Industrial 
Specific Plan and noting a correction to the staff report that one of the pre-zone designations 
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identified is incorrect - instead of Jurupa South Industrial District (JSD), it should be Jurupa 
North Research and Development District (JND) and says that the City has drafted a set of 
policies related to the transfer of land use applications/entitlements and code enforcement 
actions that has been agreed upon by both the County and City to become effective upon the 
completion of the annexation. 
 
Mr. Martinez says that with regards to environmental considerations, it is staff’s position that 
LAFCO 3177 is a ministerial action – one which the commission has no discretion but to approve 
– therefore, is exempt from environmental review.  He says staff is recommending approval of 
LAFCO 3177 with the terms and conditions as outlined in the staff report. 
 
Chairman Curatalo asks for comments from the Commission. 
 
No comments provided. 
 
Chairman Curatalo opens the public hearing and calls upon the proponents for a presentation. 
 
Debbie Brazill, City of Fontana, says that the City of Fontana is in support of the proposal.   
 
Rick Harman, Government Contracting Consulting Services, presents comments regarding 
entitlements of development projects currently in the County Land Use process. 
 
Chairman Curatalo asks for any additional comments from the public; hearing none, he closes 
the public hearing. 
 
Commissioner McCallon moves approval of LAFCO 3177, second by Commissioner Williams.  
There being no opposition, the motion passes unanimously with the following vote:  Ayes:  
Bagley, Curatalo, Farrell, McCallon, Williams.  Noes: None.  Abstain:  None.  Absent:  Cox (Mr. 
Farrell voting in her stead), Ramos, Lovingood.  
 
It is noted that Commissioners Lovingood, Rutherford and Warren and Legal Counsel Alsop 
return to the dais at 10:20 a.m. 
 
DISCUSSION ITEMS: 
 
ITEM 13.  CONSIDERATION OF REQUEST FROM SECOND DISTRICT SUPERVISOR FOR 
LAFCO TO CONTRACT WITH THE DISTRICT TO PREPARE A PRELIMINARY FEASIBILITY 
STUDY FOR INCORPORATION OF THE RIM OF THE WORLD SCHOOL DISTRICT 
BOUNDARY 
 
Executive Officer Kathleen Rollings-McDonald presents the report for item #13, a complete copy 
of which is on file in the LAFCO office and is made a part of the record by its reference here.  
 
Commissioner McCallon moves approval of item # 13, second by Commissioner Rutherford.  
There being no opposition, the motion passes unanimously with the following vote:  Ayes:  
Bagley, Curatalo, Farrell, Lovingood, McCallon, Rutherford, Williams.  Noes: None.  Abstain:  
None.  Absent:  Cox (Mr. Farrell voting in her stead), Ramos, (Ms. Rutherford voting in his 
stead).  
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ITEM 14.   CONSIDERATION OF CONTRACT EXTENSION #5 WITH THE EXECUTIVE 
OFFICER EXTENDING TERM THROUGH FISCAL YEAR 2017-18 WITH AN ANNUAL 
INCREASE COMMENSURATE WITH THE ANNUAL CONSUMER PRICE INDEX FOR ALL 
URBAN CONSUMERS IN THE LOS ANGELES-ANAHEIM-RIVERSIDE AREA 
 
Executive Officer Kathleen Rollings-McDonald presents the report for Item #14, a complete copy 
of which is on file in the LAFCO office and is made a part of the record by its reference here.  
 
Commissioner Lovingood moves approval of the Executive Officers contract extension, second 
by Commissioner McCallon.  There being no opposition, the motion passes unanimously with 
the following vote:  Ayes:  Bagley, Curatalo, Farrell, Lovingood, McCallon, Rutherford, Williams.  
Noes: None.  Abstain:  None.  Absent:  Cox (Mr. Farrell voting in her stead), Ramos, (Ms. 
Rutherford voting in his stead).  
 
INFORMATION ITEMS: 
 
ITEM NO. 15   LEGISLATIVE UPDATE REPORT  
 
Executive Officer Kathleen Rollings-McDonald presents the report of pending legislation. She 
reviews SB 614 Wolk and asks the Commission to take a neutral positon on this if the current 
amendments are approved.  She reviews AB 1739 Dickinson and says that a change in position 
is not recommended at this time. 
 
Commissioner Williams moves approval of staff recommendation, second by Commissioner 
Rutherford.  There being no opposition, the motion passes unanimously with the following vote:  
Ayes:  Bagley, Curatalo, Farrell, Lovingood, McCallon, Rutherford, Williams.  Noes: None.  
Abstain:  None.  Absent:  Cox (Mr. Farrell voting in her stead), Ramos, (Ms. Rutherford voting in 
his stead). 
 
ITEM NO. 16  EXECUTIVE OFFICER'S REPORT: 
 
Executive Officer Kathleen Rollings-McDonald presents an oral report.  She says that the 
Commission will be dark in August.  She says that the CALAFCO Annual Conference is 
scheduled for October 13-17 and that the Hearing for October will be moved to the 22nd. 
 
She says that the nominations for the CALAFCO Board of Directors will be forthcoming and that 
the Commission has been provided with the letter of engagement for the Commission’s Annual 
Audit.  She says that staff has received a response from SBCERA regarding the Commission’s 
unfunded liability and that the information will be presented in detail during the first quarterly 
report.   She says that the County Grand Jury has completed their report and that it includes the 
prior items related to LAFCO - Barstow Cemetery District, the City of Adelanto and Newberry 
CSD; the report states that LAFCO is and has complied with the Grand Jury’s requirements. 
 
ITEM NO 17.  COMMISSIONER COMMENTS 
 
Comments Provided 
 
ITEM NO 18.  COMMENTS FROM THE PUBLIC 
 
There are none. 
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THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COMMISSION,  
THE HEARING IS ADJOURNED AT 10:47 A.M. 
 
 
ATTEST: 
 
 
 
_________________________________ 
REBECCA LOWERY 
Clerk to the Commission 
 

LOCAL AGENCY FORMATION COMMISSION 
 
 

______________________________________ 
JAMES CURATALO, Chairman  

 
 

9 



 
LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 
 

215 North D Street, Suite 204, San Bernardino, CA 92415-0490 
(909) 383-9900  •  Fax (909) 383-9901 

E-MAIL: lafco@lafco.sbcounty.gov 
www.sbclafco.org 

 

 
DATE :  SEPTEMBER 8, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT:  AGENDA ITEM #2 – APPROVAL OF EXECUTIVE OFFICER’S 
EXPENSE REPORT  

 
 
RECOMMENDATION: 
 
Approve the Executive Officer’s Expense Report for Procurement Card Purchases 
and Expense Claim for July and August 2014 as presented. 
 
BACKGROUND INFORMATION: 
 
The Commission participates in the County of San Bernardino’s Procurement 
Card Program to supply the Executive Officer a credit card to provide for 
payment of routine official costs of Commission activities as authorized by 
LAFCO Policy #4(H).  Staff has prepared an itemized report of purchases that 
covers the billing period of June 23, 2014 through July 22, 2014 and July 23, 
2014 through August 22, 2014. 
 
It is recommended that the Commission approve the Executive Officer’s 
expense report as shown on the attachments. 
 
 
KRM/rcl 
 
Attachments  
 
 
 







 
LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 
 

215 North D Street, Suite 204, San Bernardino, CA 92415-0490 
(909) 383-9900  •  Fax (909) 383-9901 

E-MAIL: lafco@lafco.sbcounty.gov 
www.sbclafco.org 

 

 
DATE :  SEPTEMBER 8, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT:   AGENDA ITEM #3 - RATIFY PAYMENTS AS RECONCILED FOR 
MONTHS OF JULY AND AUGUST 2014 AND NOTE REVENUE 
RECEIPTS  

 
 
RECOMMENDATION: 
 
Ratify payments as reconciled for the months of July and August 2014 and note 
revenue receipts for the same period. 
 
BACKGROUND INFORMATION: 
 
Staff has prepared a reconciliation of warrants issued for payments to various 
vendors, internal transfers for payments to County Departments, cash receipts and 
internal transfers for payments for deposits or other charges that cover the periods of 
July 1 through July 31, 2014 and August 1 through August 31, 2014. 
 
Staff is recommending that the Commission ratify the payments for July and August 
outlined on the attached listings and note the revenues received. 
 
 
KRM/rcl 
 
Attachment 
 



MONTHLY RECONCILIATION OF PAYMENTS

Page 1 of 3

VOUCHER WARRANT WARRANT
DOCUMENT ID ACCOUNT NAME NUMBER DATE AMOUNT
PV890Z071418 2305 REBECCA LOWERY FUND CUSTODIAN - (PETTY CASH) 8486970 7/16/2014 228.28$                 
PV8908234 9910 BIGHORN-DESERT VIEW WATER - REFUND OF FILING FEES 8476088 7/2/2014 450.00$                 
PV8908235 2895 ADVANCED COPY SYSTEMS 3226324 7/2/2014 495.31$                 
PV8908236 2400 BEST BEST & KRIEGER 3226333 7/2/2014 1,298.96$              
PV8908237 2085 DAILY JOURNAL - (LEGAL AD - MAY HEARING) 8475963 7/2/2014 1,755.60$              
PV890823801 2445 ROBERT A LOVINGOOD 8480003 7/3/2014 200.00$                 
PV890823802 2445 JAMES C RAMOS 8479936 7/3/2014 200.00$                 
PV8908239 2445/2940 JIM BAGLEY 8481533 7/7/2014 300.69$                 
PV8908240 2445/2940 JAMES V CURATALO 8481532 7/7/2014 228.00$                 
PV8908241 2445/2940 STEVEN FARRELL 8481836 7/7/2014 218.48$                 
PV8908242 2445/2940 ACQUANETTA WARREN 8481469 7/7/2014 217.92$                 
PV8908243 2445/2940 DIANE WILLIAMS 8481512 7/7/2014 229.12$                 
PV8908244 2424 TOM DODSON & ASSOCIATES 3226640 7/7/2014 461.00$                 
PV8908245 2305 DAISY WHEEL RIBBON CO INC 3226604 7/7/2014 216.49$                 
PV8908246 2085 DAILY JOURNAL - (LEGAL AD - JUNE HEARING) 8481503 7/7/2014 616.00$                 

7,115.85$              

JVIB 12102037D 2037 JUNE 2014 PHONE 7/10/2014 193.83$                 
JVIB 12102038D 2038 JUNE 2014 LONG DISTANCE 7/10/2014 7.70$                     
JVCS 20140707060 2305 STAPLES - SERVICE CHARGE 7/8/2014 0.18$                     
JVCS 20140707061 2305 STAPLES - SERVICE CHARGE 7/18/2014 25.47$                   
JVCS 20140714064 2305 STAPLES - SERVICE CHARGE 7/15/2014 39.88$                   
JVCS 20140729089 2305 STAPLES - SERVICE CHARGE 7/29/2014 1.45$                     
JVCS 20140729089 2305 STAPLES - SERVICE CHARGE 7/29/2014 2.70$                     
JVCS 20140707061 5012 STAPLES - SUPPLIES 7/8/2014 1.53$                     
JVCS 20140707061 5012 STAPLES - SUPPLIES 7/18/2014 212.22$                 
JVCS 20140714064 5012 STAPLES - SUPPLIES 7/15/2014 332.32$                 
JVCS 20140729089 5012 STAPLES - SUPPLIES 7/29/2014 22.46$                   
JVCS 20140729089 5012 STAPLES - SUPPLIES 7/29/2014 12.12$                   
JVATXRT00089 2308 CAL CARD PAYMENT - JUNE 7/7/2014 467.30$                 
JVATXRT01245 2308 CAL CARD PAYMENT - JULY 7/28/2014 169.92$                 
JVPURRT00338 2310 1ST CLASS PRESORT- MAIL 7/16/2014 771.30$                 
JVPURRT00343 2310 INTER-OFFICE MAIL 7/17/2014 168.00$                 
JVPURRT01084 2310 PACKAGING - MAIL 7/31/2014 1.20$                     
JVPURRT01087 2310 PRESORT FLATS - MAIL 7/31/2014 41.45$                   
JVPURRT00981 2323 PRINTING SERVICES - 4 NAME PLATES 7/31/2014 58.43$                   
JVIB12102410AC 2410 JUNE 2014 DATA PROCESSING 7/10/2014 1.82$                     
JVIB12102410AG 2410 JUNE 2014 DATA PROCESSING 7/10/2014 123.87$                 
JVIB12102410AL 2410 JUNE 2014 DATA PROCESSING 7/10/2014 29.73$                   
JVIB12102410AR 2410 JUNE 2014 DATA PROCESSING 7/10/2014 56.34$                   
JVIB12102410E 2410 JUNE 2014 DATA PROCESSING 7/10/2014 27.48$                   
JVIB12102410Q 2410 JUNE 2014 DATA PROCESSING 7/10/2014 174.19$                 
JVIB12102410U 2410 JUNE 2014 DATA PROCESSING 7/10/2014 84.46$                   
JVIB12102410Y 2410 JUNE 2014 DATA PROCESSING 7/10/2014 152.99$                 
JVIB12102420L 2420 JUNE 2014 ISD OTHER IT SERVICES 7/10/2014 161.76$                 
JV890RT00162 2424 CLERK OF THE BOARD, NOTICE OF EXEMPTION, LAFCO 3172 7/9/2014 2,231.25$              
JV890RT00181 2445 ROV CHARGES - LAFCO 3174 7/9/2014 219.31$                 
JV890RT00181 2445 ROV CHARGES - LAFCO 3171A 7/9/2014 109.66$                 
JVSVRRT00320 2445 SURVEYOR CHARGES - LAFCO 3175 7/16/2014 1,260.75$              
TOTAL 7,163.07$              

MONTH OF JULY 2014 PAYMENTS PROCESSED

MONTH OF JULY 2014 INTERNAL TRANSFERS PROCESSED
TOTAL



MONTHLY RECONCILIATION OF PAYMENTS
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DEPOSIT DEPOSIT
DOCUMENT ID ACCOUNT DESCRIPTION DATE AMOUNT
JVTZ RT140716053 8500 APPORTIONED INTEREST 7/30/2014 737.48$               
CRATXA00230 8842 SAN BERNARDINO VALLEY WATER CON DIST 7/8/2014 127.50$                 
CRATXA00230 8842 CRESTLINE SANITATION DISTRICT 7/8/2014 354.07$                 
CRATXA00230 8842 YERMO CSD 7/8/2014 26.66$                   
CRATXA00230 8842 DAGGET CSD 7/8/2014 25.79$                   
JV735RT00305 8842 TWENTYNINE PALMS CEMETERY DISTRICT 7/10/2014 22.49$                   
CRATXA00409 8842 INLAND EMPIRE RESOURCE CON DIST 7/11/2014 119.29$                 
CRATXA00409 8842 BAKER CSD 7/11/2014 32.04$                   
CRATXA00409 8842 MONTE VISTA WATER 7/11/2014 10,000.00$            
CRATXA00409 8842 PHELAN PINION HILLS CSD 7/11/2014 10,000.00$            
CRATXA00409 8842 TWENTYNINE PALMS COUNTY WATER DIST 7/11/2014 10,000.00$            
CRATXA00409 8842 CITY OF SAN BERNARDINO 7/11/2014 37,207.84$            
CRATXA00409 8842 YUCAIPA VALLEY WATER DIST 7/11/2014 20,000.00$            
CRATXA00409 8842 THUNDERBIRD COUNTY WATER DIST 7/11/2014 19.68$                   
CRATXA00409 8842 CITY OF YUCAIPA 7/11/2014 4,587.32$              
CRATXA00409 8842 CITY OF ONTARIO 7/11/2014 42,109.16$            
CRATXA00455 8842 MORONGO VALLEY CSD 7/14/2014 64.57$                   
CRATXA00562 8842 CITY OF CHINO HILLS 7/16/2014 11,690.15$            
CRATXA00562 8842 BARSTOW HEIGHTS CSD 7/16/2014 5.61$                     
CRATXA00562 8842 WEST VALLEY WATER DIST 7/16/2014 10,000.00$            
CRATXA00562 8842 TOWN OF APPLE VALLEY 7/16/2014 6,991.63$              
CRATXA00557 8842 CITY OF TWENTYNINE PALMS 7/16/2014 1,725.64$              
CRATXA00558 8842 TOWN OF YUCCA VALLEY 7/16/2014 1,830.50$              
CRATXA00562 8842 LAKE ARROWHEAD CSD 7/16/2014 10,000.00$            
CRATXA00561 8842 HELENDALE CSD 7/16/2014 277.73$                 
CRATXA00560 8842 CUCAMONGA VALLEY WATER DIST 7/16/2014 30,000.00$            
CRATXA00559 8842 CRESTLINE LAKE ARROWHEAD WATER AGENCY 7/16/2014 414.44$                 
CRATXA00712 8842 CITY OF GRAND TERRACE 7/18/2014 1,350.22$              
CRATXA00712 8842 CITY OF HIGHLAND 7/18/2014 4,130.49$              
CRATXA00712 8842 BIG RIVER CSD 7/18/2014 16.41$                   
CRATXA00712 8842 NEWBERRY CSD 7/18/2014 24.26$                   
CRATXA00712 8842 BIG BEAR MUNI WATER 7/18/2014 426.42$                 
CRATXA00712 8842 BIG HORN DESERT VIEW WATER DIST 7/18/2014 138.97$                 
CRATXA00712 8842 APPLE VALLEY HEIGHTS COUNTY WATER DIST 7/18/2014 21.83$                   
CRATXA00712 8842 APPLE VALLEY FIRE PROTECTION DIST 7/18/2014 10,000.00$            
CRATXA00712 8842 CRESTLINE VILLAGE WATER DISTRICT 7/18/2014 274.65$                 
JVCAORT00985 8842 SAN BERNARDINO COUNTY 7/21/2014 288,274.00$          
CRATXA00744 8842 CITY OF BIG BEAR LAKE 7/21/2014 5,584.01$              
CRATXA00744 8842 MARIANA RANCHOS COUNTY WATER DIST 7/21/2014 45.50$                   
CRATXA00881 8842 CITY OF REDLANDS 7/24/2014 14,523.74$            
CRATXA01023 8842 CITY OF BARSTOW 7/25/2014 6,541.22$              
CRATXA01023 8842 BIG BEAR AIRPORT DISTRICT 7/25/2014 252.23$                 
CRATXA01023 8842 CITY OF NEEDLES 7/25/2014 980.82$                 
CRATXA01023 8842 MOJAVE DESERT RESOURCE CONSERVATION DIST 7/25/2014 7.04$                     
CRATXA01145 8842 CITY OF LOMA LINDA 7/29/2014 5,948.11$              
JV600RT00869 8842 CREST FOREST FIRE PROTECTION DIST 7/29/2014 433.58$                 
JV800RT00863 8842 HESPERIA REC AND PARK DIST 7/29/2014 10,000.00$            
CRATXA01204 8842 CITY OF CHINO  7/30/2014 15,551.37$            
CRATXA01204 8842 CITY OF MONTCLAIR 7/30/2014 5,219.66$              
CR890A00190 9655 GIMS FEES 7/8/2014 1,100.00$            
CR890A00190 9800 LAFCO FEES 7/8/2014 1,000.00$            
CR890A00510 9800 LAFCO FEES 7/15/2014 500.00$               
TOTAL 580,714.12$        

MONTH OF JULY 2014 CASH RECEIPTS
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VOUCHER WARRANT WARRANT
DOCUMENT ID ACCOUNT NAME NUMBER DATE AMOUNT
PV8908247 2245 SPECIAL DISTRICTS RISK MNGMNT ASSOC - (PROP LIABILITY INS) 8498955 8/6/14 7,077.60$              
PV8908248 1235 SPECIAL DISTRICTS RISK MNGMNT ASSOC - (WORKERS COMP INS) 8498955 8/6/14 462.00$                 
PV8908249 2080 JAMES LONGTIN PUBLISHING 8498893 8/6/14 78.60$                   
PV8908250 2075 CALAFCO 8498990 8/6/14 7,428.00$              
PV8908251 2905 INLAND EMPIRE PROPERTIES LLC 8498890 8/6/14 4,226.62$              
PV8908252 2115 ECS IMAGING INC 8498854 8/6/14 1,313.00$              
PV8908253 2305 CROWN PRINTERS 8498842 8/6/14 86.73$                   
PV8908254 2445 CITY OF SAN BERNARDINO - (HEARING VIDEO) 8498831 8/6/14 600.00$                 
PV8908255 2400 BEST BEST & KRIEGER 3228800 8/6/14 3,815.80$              
PV8908256 2444 MIJAC ALARM 3230136 8/26/14 102.00$                 
PV8908257 2905 CITY OF SAN BERNARDINO - (ANNUAL CHAMBERS RENTAL FEE) 3230296 8/28/14 500.00$                 
PV8908258 2424 TOM DODSON & ASSOCIATES 3229956 8/21/14 1,615.00$              
PV8908259 2305 ADVANCED COPY SYSTEMS 3229892 8/21/14 106.09$                 
PV8908260 2905 INLAND EMPIRE PROPERTIES LLC 8512311 8/21/14 4,226.62$              
PV8908261 2085 DAILY JOURNAL 8512297 8/21/14 1,386.00$              
PV8908262 2445/2940 JIM BAGLEY 8512314 8/21/14 300.69$                 
PV8908263 2445/2940 JAMES V CURATALO 8512312 8/21/14 319.75$                 
PV8908264 2445/2940 STEVEN FARRELL 8512367 8/21/14 218.48$                 
PV890826501 2445 JANICE RUTHERFORD 8512313 8/21/14 200.00$                 
PV890826502 2445 ROBERT LOVINGOOD 8512336 8/21/14 200.00$                 
PV890826503 2445 LARRY MCCALLON 8512322 8/21/14 200.00$                 
PV8908266 2445/2940 SUNIL SETHI 8512345 8/21/14 229.12$                 
PV8908267 2445/2940 ACQUENETTA WARREN 8512278 8/21/14 217.92$                 
PV8908268 2445/2940 DIANE WILLIAMS 8512299 8/21/14 229.12$                 
PV8908269 2400 CALAFCO - SPONSORSHIP 8514879 8/26/14 4,500.00$              
PV8908270-72 NOT YET PROCESSED
PV8908273 2941 CALAFCO - ANNUAL CONF REGISTRATION 8511780 8/20/14 4,685.00$              

44,324.14$            

JVIB 01072037D 2037 JULY 2014 PHONE 8/7/2014 203.49$                 
JVIB 01072038D 2038 JULY 2014 LONG DISTANCE 8/7/2014 4.14$                     
JVIB 01072043C 2043 ELECTRIC EQUIPMENT MAINT 8/8/2014 100.37$                 
JVCS 20140826084 2305 STAPLES - SERVICE CHARGE 8/26/2014 33.77$                   
JVCS 20140826084 2305 STAPLES - SERVICE CHARGE 8/26/2014 33.19$                   
JVCS 20140827045 2305 STAPLES - SERVICE CHARGE 8/28/2014 2.36$                     
JVCS 20140826084 5012 STAPLES - SUPPLIES 8/26/2014 281.43$                 
JVCS 20140826084 5012 STAPLES - SUPPLIES 8/26/2014 276.58$                 
JVCS 20140827045 5012 STAPLES - SUPPLIES 8/28/2014 19.65$                   
JVATXRT03095 2308 CAL CARD PAYMENT - SEPTEMBER 8/29/2014 3,817.07$              
JVPURRT01863 2310 INTER-OFFICE MAIL 8/12/2014 180.40$                 
JVPURRT01874 2310 PACKAGING - MAIL 8/12/2014 208.32$                 
JVPURRT01878 2310 PRESORT FLATS - MAIL 8/13/2014 19.54$                   
JVPURRT01859 2310 1ST CLASS PRESORT- MAIL 8/14/2014 962.82$                 
JVIB 01072410AC 2410 JULY 2014 DATA PROCESSING 8/7/2014 1.96$                     
JVIB 01072410AG 2410 JULY 2014 DATA PROCESSING 8/7/2014 125.57$                 
JVIB 01072410AL 2410 JULY 2014 DATA PROCESSING 8/7/2014 7.20$                     
JVIB 01072410AR 2410 JULY 2014 DATA PROCESSING 8/7/2014 57.12$                   
JVIB 01072410E 2410 JULY 2014 DATA PROCESSING 8/7/2014 28.08$                   
JVIB 01072410Q 2410 JULY 2014 DATA PROCESSING 8/7/2014 176.57$                 
JVIB 01072410U 2410 JULY 2014 DATA PROCESSING 8/7/2014 85.62$                   
JVIB 01072410Y 2410 JULY 2014 DATA PROCESSING 8/7/2014 155.09$                 
JVIB 01072420L 2420 JULY 2014 ISD OTHER IT SERVICES 8/7/2014 22.44$                   
JV890RT02076 2445 ROV CHARGES - LAFCO 3181 8/15/2014 548.59$                 
JV890RT02076 2445 ROV CHARGES - LAFCO SC 289 8/15/2014 219.31$                 
JV890RT02076 2445 ROV CHARGES - LAFCO 3172 8/15/2014 109.66$                 
JV890RT02076 2445 ROV CHARGES - LAFCO 3172 8/15/2014 135.16$                 
JV890RT02076 2445 ROV CHARGES - LAFCO 3177 8/15/2014 135.16$                 
TOTAL 7,950.66$              

MONTH OF AUGUST 2014 PAYMENTS PROCESSED

MONTH OF AUGUST 2014 INTERNAL TRANSFERS PROCESSED
TOTAL





 
DATE: SEPTEMBER 8, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 
SUBJECT: AGENDA ITEM #4 – Review and Approval of Contract with Rosenow 

Spevacek Group Inc. for Preparation of a Financial Study for Potential 
Incorporation of the Rim of the World Communities   

 
 
RECOMMENDATION: 
 

Staff recommends that the Commission authorize the Executive Officer to sign 
the contract with Rosenow Spevacek Group Inc. to perform the financial study 
for the potential incorporation of the Rim of the World communities in an 
amount not to exceed $15,000.   
 

BACKGROUND INFORMATION: 
 
At the July 16, 2014 hearing the Commission authorized LAFCO staff to contract with 
the Second Supervisorial District to prepare a preliminary feasibility study for the 
incorporation of the Rim of the World communities.  On August 19, 2014, the County 
Board of Supervisors, as a part of the 2013-14 Year-End Budget Review (Item #64), 
approved the Discretionary Funding of $24,773 to be provided to LAFCO to prepare the 
financial study for the Rim of the World communities (copy included as Attachment #1).  
As of the date of this report, the funds have not been transferred to the Commission. 
 
As a part of the July action, the Commission directed the Executive Officer to negotiate 
a contract with the consultant, Rosenow Spevacek Group Inc.  (hereafter RSG), to 
prepare the financial projections for the study.  LAFCO staff has negotiated with RSG to 
provide the financial projections, which will entail working collaboratively with LAFCO 
staff to prepare the financial models based upon the service delivery options for 
incorporation.  Building upon the staff’s expertise in understanding the existing service 
delivery patterns through the completion of the Mountain Service Reviews, the 
preliminary feasibility study will be developed to allow each of the communities to 
understand their individual financial capacities.   Attachment #2 to this report is the 
contract for consideration.   
 

LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

 
215 North D Street, Suite 204, San Bernardino, CA 92415-0490 
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ITEM #4 – Contract for Preparation 
Of Financial Analysis for  

Rim of the World Communities 
SEPTEMBER 8, 2014 

 
 

LAFCO staff believes that the scope of work identified in the proposal will allow for the 
independent analysis desired by the Second District in its request to the Commission.  
The action recommended for the Commission is to authorize the Executive Officer to 
sign the contract to engage RSG to prepare the financial analysis.  However, the 
actual work will only begin upon deposit of the $24,773 from the County into LAFCO’s 
accounts.   
 
KRM/ 
 
Attachments: 

(1) Board Agenda Item #64 for August 19, 2014 and its Attachment C 
(2) Letter from RSG Dated August 19, 2014 along with Contract 
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Board Agenda Item #64 for August 19, 2014 
and its Attachment C 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
Attachment 1    
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RRRREPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORSEPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORSEPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORSEPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS    
SITTING AS THE GOVERNING BOARD OF THE FOLLOWING:SITTING AS THE GOVERNING BOARD OF THE FOLLOWING:SITTING AS THE GOVERNING BOARD OF THE FOLLOWING:SITTING AS THE GOVERNING BOARD OF THE FOLLOWING:    

COUNTY OF SAN BERNARDINOCOUNTY OF SAN BERNARDINOCOUNTY OF SAN BERNARDINOCOUNTY OF SAN BERNARDINO    
BOARD GOVERNED COUNTY SERVICE AREASBOARD GOVERNED COUNTY SERVICE AREASBOARD GOVERNED COUNTY SERVICE AREASBOARD GOVERNED COUNTY SERVICE AREAS    

SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICTSAN BERNARDINO COUNTY FLOOD CONTROL DISTRICTSAN BERNARDINO COUNTY FLOOD CONTROL DISTRICTSAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT    
AND RECORD OF ACTIONAND RECORD OF ACTIONAND RECORD OF ACTIONAND RECORD OF ACTION    

    

REPORT/RECOMMENDATION TO TREPORT/RECOMMENDATION TO TREPORT/RECOMMENDATION TO TREPORT/RECOMMENDATION TO THE BOARD OF DIRECTORSHE BOARD OF DIRECTORSHE BOARD OF DIRECTORSHE BOARD OF DIRECTORS    
OF THE FOLLOWING:OF THE FOLLOWING:OF THE FOLLOWING:OF THE FOLLOWING:    

BIG BEAR VALLEY RECREATION AND PARK DISTRICTBIG BEAR VALLEY RECREATION AND PARK DISTRICTBIG BEAR VALLEY RECREATION AND PARK DISTRICTBIG BEAR VALLEY RECREATION AND PARK DISTRICT    
BLOOMINGTON RECREATION AND PARK DISTRICTBLOOMINGTON RECREATION AND PARK DISTRICTBLOOMINGTON RECREATION AND PARK DISTRICTBLOOMINGTON RECREATION AND PARK DISTRICT    

ININININ----HOME SUPPORTIVE SERVICES PUBLIC AUTHORITYHOME SUPPORTIVE SERVICES PUBLIC AUTHORITYHOME SUPPORTIVE SERVICES PUBLIC AUTHORITYHOME SUPPORTIVE SERVICES PUBLIC AUTHORITY    
INLAND COUNTIES EMERGENCY MEDICAL AGENCYINLAND COUNTIES EMERGENCY MEDICAL AGENCYINLAND COUNTIES EMERGENCY MEDICAL AGENCYINLAND COUNTIES EMERGENCY MEDICAL AGENCY    

SAN BERNARDINO COUNTY FIRE PROTECTION DISTRISAN BERNARDINO COUNTY FIRE PROTECTION DISTRISAN BERNARDINO COUNTY FIRE PROTECTION DISTRISAN BERNARDINO COUNTY FIRE PROTECTION DISTRICTCTCTCT    
AND RECORD OF ACTIONAND RECORD OF ACTIONAND RECORD OF ACTIONAND RECORD OF ACTION    

 
August 19, 2014 

 

FROM: GREGORY C. DEVEREAUX, Chief Executive Officer            
County Administrative Office  

  
SUBJECT: 2013-14 YEAR-END BUDGET REPORT  
 

RECOMMENDATION(S)   
1. Acting as the governing body of the County of San Bernardino, Board Governed County 

Service Areas, Big Bear Valley Recreation and Park District, and Bloomington Recreation and 
Park District: 
a. Authorize the Auditor-Controller/Treasurer/Tax Collector to adjust appropriation and 

revenue required to finalize the budget for 2013-14, as detailed in the attached 2013-14 
Year-End Budget Adjustment Report, Attachment A (Four votes required). 

2. Acting as the governing body of the County of San Bernardino, Board Governed County 
Service Areas, San Bernardino County Flood Control District, In-Home Supportive Services 
Public Authority, Inland Counties Emergency Medical Agency, and San Bernardino County 
Fire Protection District: 
a. Accept the 2013-14 Year-End Performance Measure Report, Attachment B.  

3. Acting as the governing body of the County of San Bernardino: 
a. Approve the Board Discretionary Fund Allocation Spending Plan, Attachment C.   
b. Authorize the contribution of $4,442,369 resulting from departmental earned leave 

appropriation savings in 2013-14 to the 2014-15 Earned Leave Reserve.  
(Presenter: Katrina Turturro, Deputy Executive Officer, 387-5423) 
 

 

Rev 2-25-14 
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BOARD OF SUPERVISORS COUNTY GOALS AND OBJECTIVES 
Improve County Government Operations. 

• Incorporate the Board adopted County Goals and Objectives in the County budget 
document, tie department performance measures to them and report progress in the 
quarterly budget updates. 

Operate in a Fiscally-Responsible and Business-Like Manner. 
 
FINANCIAL IMPACT 
The financial impact of this item is provided in detail in the Year-End Budget Adjustment Report. 
As of this report there has been no major action required by the Board of Supervisors (Board) 
since approval of the 2013-14 Third Quarter Budget Report.  This action facilitates the closing of 
the 2013-14 budget for multiple county entities, including the County, the Board Governed County 
Services Areas and their Zones, Big Bear Valley Recreation and Park District, and Bloomington 
Recreation and Park District. 
 
As part of the report, it is also recommended that the Board approve an increase in requirements 
(appropriation) of $16.4 million and an increase in sources (revenue and reimbursements) totaling 
$4.5 million resulting in the use of $11.9 million in Countywide contingencies (including $5.7 
million in Discretionary General Funding).  Additionally, Board approval of transfers of 
appropriation within the same budget unit totaling $4.0 million is requested.   
 
As summarized below, requested use of Discretionary General Funding included in the Year-End 
Budget Adjustment Report totaling $5.7 million is necessary primarily in order to cover the 
Discretionary General Funding portion of the cost of the San Bernardino Public Employees 
Association (SBPEA) Incentive Payment, which was provided to SBPEA employees through the 
recently negotiated Memorandum of Understanding.  The total cost of the incentive payment to 
the County was $23.1 million, with the non-Discretionary General Fund portion being funded by 
the federal and state governments, charges for services, and other departmental revenue 
sources.  
 
Finally, it is recommended that the Board approve a contribution of approximately $4.4 million to 
the 2014-15 Earned Leave Reserve.  As part of the County’s 2013-14 First Quarter Budget 
Report (December 17, 2013, Item 106), $4.4 million was allocated within affected General Fund 
departments to properly demonstrate the Discretionary General Funding cost (or liability) of paid 
time off that is earned by employees but not taken, in 2013-14.  As this amount represents the 
cost of leave that is not used, the budget authority was set aside in a newly created appropriation 
unit that could not be expended against by departments.  As part of the First Quarter Report, it 
was stated that these unused amounts would be placed in the Earned Leave Reserve at the end 
of the fiscal year in order to eventually be used to fund termination-related cash outs. 
 
BACKGROUND INFORMATION 
County Budget Financing Policy 05-01 states that departments are expected to maintain 
expenditures within their budget authority as adopted by the Board.  Also provided in this policy 
are rules for approval of appropriation changes.  Transfers of existing appropriation within a 
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budget unit can typically be approved by the County Administrative Office.  However, exceptions 
are noted in the policy regarding transfers of appropriation in the salaries and benefits, fixed 
asset, and operating transfers out appropriation unit, which require Board approval.  
 
In order to facilitate the year-end closing process, it is necessary for the County to make certain 
adjustments to departmental budget units to cover all appropriation deficits remaining at year-end 
that were not remedied by the affected department.  This item includes the year-end 
appropriation adjustments needed for the 2013-14 closing.  These adjustments consist of the use 
of Discretionary General Funding and departmental contingencies, changes in requirements 
(appropriation) offset by changes in sources (revenue and reimbursements), and appropriation 
transfers that cannot be approved by the County Administrative Office per Board Policy.  
 

The following provides detail on the notable budget adjustments requested as part of this item.  
 
Increases to Requirements Using Contingencies  
All requests for use of contingencies (both Discretionary General Funding and departmental 
contingencies) require approval by the Board.  As part of the Year-End Budget Adjustment 
Report, departments are requesting the use of $11.9 million in contingencies ($5.7 million in 
Discretionary General Funding contingencies) as a result of increased requirements.   
 
The use of $5.7 million in Discretionary General Funding contingencies is necessary in order to 
fund the SBPEA Incentive payment.  As part of the County’s 2014-15 Budget, the Board 
approved an allocation of $15.1 million into a County General Fund Labor Reserve that was 
anticipated to fund the SBPEA Incentive payment and other labor related one-time costs.  
However, since the Labor Reserve was specifically established in 2014-15, the County is unable 
to utilize the reserve at this time to fund the incentive payment, as the cost for the actual payment 
ended up being incurred in 2013-14.   As a result, it is recommended that the cost for the 
Discretionary General Funding portion of the incentive payment be funded with Discretionary 
General Funding contingencies at this time and that $5.7 million from the Labor Reserve be 
released as part of the 2014-15 First Quarter Budget Report.  This will enable the County to 
utilize the Labor Reserve as originally intended. 
     
Notable requests for use of departmental contingencies are as follows: 
 
County Special Revenue Funds 
 
Behavioral Health – Mental Health Services Act (MHSA) is requesting to utilize $6.2 million in 
departmental contingencies.  As part of the State’s Medi-Cal Cost reporting system, Behavioral 
Health must prepare settlement claims between the MHSA Special Revenue Fund and its 
General Fund budget unit, which provides client, administrative, and support services for the 
MHSA program.  As part of a two-year process, $6.2 million in costs from 2010-11 through 2013-
14 were identified that were originally funded by the Department’s MediCal revenue in the 
General Fund that need to instead be funded by MHSA funds.  The Department is recommending 
to use MHSA contingencies to fund this cost, which will in turn reduce the Department Medi-Cal 
revenue in its General Fund budget unit for 2013-14.   
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Changes to Requirements using Departmental Sources 
It is recommended that the Board approve an increase in requirements (appropriation) of $4.5 
million using departmental sources (revenue and reimbursements).  
 
Notable changes to requirements and sources include: 
 
County General Fund 
 
The Trial Court Funding Maintenance of Effort budget unit is increasing requirements and 
sources by $0.4 million as a result of higher than anticipated revenues received, which in turn 
result in the need to make higher than expected payments to the State.  
 
Facilities Management is increasing requirements and sources by $0.4 million primarily for 
expenses related to additional requisition work requested by County departments and transfers to 
the Administrative Office of the Courts.  These additional costs were offset by increased revenue 
from the local court and County departments.   
 
Land Use Services Department is increasing requirements and sources by $0.3 million related to 
an increase in the volume of plan reviews, permit inspections, and land development services, 
which also result in higher than anticipated costs for departmental administrative expenses.  
These costs are primarily funded through construction permit revenue and planning services 
sources.   
 

County Internal Service and Enterprise Funds 
 

Risk Management – Insurance Programs Internal Service Fund is requesting to increase 
requirements and sources by $1.7 million in order to cover the cost of attorney fees and the cost 
of a claim paid for Solid Waste Management.  This will be funded through the use of departmental 
retained earnings and revenue received from an insurance recovery.   
 
Appropriation Transfers within the Same Budget Unit 
Appropriation transfers within a budget unit that require approval by the Board include transfers 
out of salaries and benefits, transfers of appropriation to or from operating transfers out, and fixed 
asset appropriation transfers over specific amounts.  Requested transfers of appropriation 
included in the Year-End Budget Adjustment Report total $4.0 million. These changes do not 
impact County Discretionary General Funding.   
  
Notable requests for transfers of appropriation are as follows: 
 
County General Fund 
 
Sheriff/Coroner/Public Administrator had higher than anticipated staffing costs in its Operations 
budget unit while having sufficient salary cost savings in its Detentions budget unit.  Additionally, 
the Department had higher operating costs in the jails which resulted primarily in the need for 
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additional services and supplies budget authority.  The department is requesting to utilize the 
savings in its Detention-related staffing costs to fund the increased jail operations costs and is 
requesting to use savings in its fixed asset appropriation units to fund the increased Operations-
related staffing costs.  This will result in $2.6 million in transfers of appropriation within the 
department’s budget units.    
 
Human Services – Administrative Claim is requesting a shift of appropriation totaling $0.2 million 
into its operating transfers out, fixed asset, and Central Services appropriation unit from its 
services and supplies appropriation unit.  This is necessary in order to make payments to the 
Facilities Management Department for furniture purchased at the new Children’s Assessment 
Center, to reclassify expenditures as fixed assets that were previously thought to be operating 
expenses, and for additional unanticipated Internal Services Department charges.  
 
County Internal Service and Enterprise Funds 
 
Solid Waste – Enterprise Funds is requesting to use $0.8 million in existing appropriation 
authority from Other Charges, fixed asset, and its Transfers appropriation units in order to fund 
additional Departmental outside legal costs.   
 

Year-End Performance Measure Report 
On February 26, 2013 (Item 24), the Board approved the County objective stating that the 
“County will incorporate the Board adopted County Goals and Objectives in the County budget 
document, tie departmental performance measures to them and report progress in the 
quarterly budget updates.”  In accordance with this objective, a Year-End Performance Measure 
Report has been prepared which includes each department’s performance measures including 
2013-14 accomplishments and an explanation on whether the department attained each measure 
(see Attachment B). 
 
Board  Discretionary Fund Allocation Spending Plan 
Policy 05-10 – Board Discretionary Funding Allocations was amended by the Board on February 
7, 2012, requiring each allocation of Board Discretionary Funds to be approved by a majority of 
the Board.  In accordance with the revised policy, Recommendation No. 3(a) recommends 
approval of the Board Discretionary spending plan, as detailed in Attachment C.  Upon approval 
of the spending plan, there will be a remaining balance of $2,800,006 in Board Discretionary 
Funds available to be allocated according to County Policy 05-10.  
 
REVIEW BY OTHERS 
This item has been reviewed by County Counsel (Michelle Blakemore, Chief Assistant County 
Counsel, 387-5455) on August 6, 2014; Finance (Matthew Erickson, Chief Administrative Analyst, 
387-3937) on August 5, 2014; and County Finance and Administration (Valerie Clay, Deputy 
Executive Officer, 387-3076) on August 5, 2013.  
 



 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SAN BERNARDINO COUNTY 

 

BOARD OF SUPERVISORS 
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District # Recipient of Funding

 County 
Department or 

3rd Party 
First 

District
Second 
District

Third 
District

Fourth 
District

Fifth
District

Total 
Discretionary 

Funding Description

1st San Bernardino County Sheriff 
Department 

County Dept $40,000 $40,000 Funding for Operation Desert Guardian, 
a Crime Sweep Program

2nd City of Rancho Cucamonga ($17,366) ($17,366) Contract Expired. Deobligate remaining 
unexpended funds

2nd Local Agency Formation 
Commission (LAFCO)

County Dept $24,723 $24,723 Feasibility Study

2nd San Bernardino County Museum County Dept ($5,000) ($5,000) Cancellation of project. Deobligate 
unexpended funds

4th Chino Hills 55+Club 3rd Party $5,000 $5,000 Funding to purchase equipment for the 
Club in Chino Hills

4th The Incredible Edible Community 
Garden

3rd Party $5,000 $5,000 Funding for a new Community Garden in 
the City of Montclair

4th Chino Valley Unified School District 3rd Party $10,000 $10,000 Lab supplies for a new AP biology course 
at Chino High School

4th Upland Pony Baseball Association 3rd Party $6,000 $6,000 Funding for repairs to snack bar, 
scoreboard, and field

4th Museum of History and Art, Ontario 3rd Party $2,000 $2,000 Funding to support Museum's exhibits, 
educational programs, lectures, 
publications and community events

4th American Legion Ontario Post 112 3rd Party $32,800 $32,800 Funding to update safety and security 
amenities at the Legion Hall in Ontario

4th Chino American Legion Post 299 3rd Party $21,000 $21,000 Funding to update safety and security 
amenities at the Legion Hall in Chino 

Board of Supervisors Discretionary Fund Quarterly Spending Plan
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District # Recipient of Funding

 County 
Department or 

3rd Party 
First 

District
Second 
District

Third 
District

Fourth 
District

Fifth
District

Total 
Discretionary 

Funding Description

Board of Supervisors Discretionary Fund Quarterly Spending Plan

4th Scheu Family YMCA of Upland 3rd Party $750 $750 Funding to support programs, activities, 
educational programs and community 
events

5th San Bernardino County Human 
Resources

County Dept $1,500 $1,500 $3,000 2014 Equal Opportunity Commission 
Diversity Forum

5th Housing Authority of San 
Bernardino

County Dept $200,000 $200,000 Funding for a Homeless Veterans Project 
in Unincoporated 5th District

5th San Bernardino County Community 
Development and Housing

County Dept $700,000 $700,000 To support the development of long-
term affordable housing options to the 
community of Bloomington

-$ -$ -$ 4,128$ -$ 4,128$ 

$40,000 $2,357 $1,500 $86,678 $901,500 $1,032,035

5% Administrative Fee (on 3rd Party Contracts)

Total Discretionary Funding Allocations
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LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 
 

215 North D Street, Suite 204, San Bernardino, CA 92415-0490 
(909) 383-9900  •  Fax (909) 383-9901 

E-MAIL: lafco@lafco.sbcounty.gov 
www.sbclafco.org 

 

 
DATE:  SEPTEMBER 10, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 

MICHAEL TUERPE, Project Manager 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: Agenda Item #5:  Review and Approve Request to County Auditor-
Controller/Treasurer/Tax Collector to Collect Outstanding City and/or 
District Apportionment Amount from First Proceeds of Property Tax 
Revenues for Fiscal Year 2014-15 

 
 
RECOMMENDATION: 
 
Staff recommends that the Commission take the following actions: 
 

1. Request the County Auditor-Controller/Treasurer/Tax Collector to collect the 
outstanding city apportionment amount due to LAFCO for Fiscal Year 2014-15. 

 
2. Determine the method for collection of the outstanding apportionments pursuant to 

Government Code Section 56381 is collection from the first proceeds of property tax 
owed to the agency, which shall include recovery of expenses incurred by the 
Commission and the County Auditor-Controller/Treasurer/Tax Collector in collection 
of the outstanding payments. 
 

3. Direct the Executive Officer to submit the collection request to the County Auditor-
Controller/Treasurer/Tax Collector. 

 
BACKGROUND: 
 
At the May hearing, the Commission adopted the FY 2014-15 budget and directed the 
Executive Officer to request the County Auditor-Controller/Treasurer/Tax Collector (“County 
Auditor”) to apportion the Commission’s net operating costs to the county, cities, and 
independent special districts pursuant to Government Code Section 56381(b).  The County 
Auditor invoiced the agencies on July 1 with payment due by September 1.  To date, the 
County Auditor has not received payment from the City of Adelanto in the amount of 
$1,974.42. 
 
Section 56381(c) states that if an agency does not remit its payment by the September 1 
due date, the Commission may determine an appropriate method for collecting the required 



Agenda Item 5 
Apportionment Collection Request 
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payment, including a request to the county auditor to collect an equivalent amount from the 
property tax, or any fee or eligible revenue owed to the county, city, or district.  Additionally, 
the section reads that any expenses incurred by the Commission or auditor in collection of 
the outstanding payments shall be added to the payment owed. 
 
The agreement between LAFCO, the County of San Bernardino, and County Auditor 
approved by the Commission in November 2009, outlines obligations of each party in the 
collection process.  For the Commission, it is required to annually provide written evidence 
of Commission action/approval of the request and selection of the method for collecting 
payment.  LAFCO staff recommends that the Commission direct the County Auditor to 
collect the equivalent amount from the first proceeds of property taxes for the City of 
Adelanto in the amount of $1,974.42. 
   
 
KRM/MT 
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DATE:  SEPTEMBER 10, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION  
 
 
SUBJECT: AGENDA ITEM #6 – Ratification of Platinum Sponsorship for the CALAFCO 

Conference by San Bernardino LAFCO 
 

 
STAFF RECOMMENDATION: 
 
Staff recommends that the Commission ratify the action of the Executive Officer submitting 
payment to CALAFCO for $4,500 for platinum sponsorship for the 2014 CALAFCO Conference 
by San Bernardino LAFCO. 
 
BACKGROUND: 
 
At the May Commission hearing as a part of the Executive Officer’s Oral Report, the 
Commission questioned if San Bernardino LAFCO was considering sponsoring the 2014 
CALAFCO Conference.  The Executive Officer stated that staff would return a later hearing for 
Commission direction on sponsorship.  Due to CALAFCO deadlines, staff was not able to 
return to the Commission for presentation; instead staff referred to the Administrative and 
Finance Committee for direction.  The Committee authorized the Executive Officer to submit 
payment to CALAFCO for $4,500 for platinum sponsorship. 
 
Today’s request is to ratify the action of the Executive Officer.  This is an unbudgeted item for 
FY 2014-15; however, Account 2445 (Other Professional Services) has adequate capacity to 
absorb this activity due to cancelation of the August hearing. 
 
Staff will be happy to answer any questions prior to or at the hearing. 
 
KRM/MT 
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DATE:  SEPTEMBER 8, 2014 
 
FROM: MICHAEL TUERPE, Project Manager 
  REBECCA LOWERY, Clerk to the Commission/Office Manager 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: Agenda Item 7:  Review and Consideration of Amendment to LAFCO 
Conflict of Interest Code 

 
 
RECOMMENDATION: 
 

Continue the review and consideration of the amendment to LAFCO Conflict of 
Interest Code to the October 22, 2014 Hearing. 

 
BACKGROUND: 
 
The Political Reform Act requires every local government agency to review its conflict of 
interest code biennially and file any changes with the County Clerk of the Board.  Due to the 
newly filled LAFCO Analyst position, an amendment to the LAFCO Conflict of Interest Code 
is required.  Dianna Marie Valdez, Senior Paralegal, Conflicts of Interest and Ethics 
Coordinator with Best Best and Krieger, is currently preparing the biennial review for the 
Commission; it is not available at this time but will be completed for the Commission’s 
review at the October 22, 2014 Hearing.  Therefore, staff recommends that the Commission 
continue this item to the October 22, 2014 hearing. 

 
 
MT/rl 
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DATE:  SEPTEMBER 8, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
  SAMUEL MARTINEZ, Assistant Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 
SUBJECT: Agenda Item #9: Consideration of:  LAFCO 3180 – Reorganization to Include 

Annexations to County Service Area 54, Detachment from County Service 
Area SL-1 and Dissolution of County Service Area 73 and Zone A of County 
Service Area 53 (Streetlight Reorganization for the Mountain Region)   

 
 
RECOMMENDATION: 
 

Staff recommends that the Commission continue consideration of LAFCO 3180 to 
the October 22, 2014 hearing.   

 
BACKGROUND: 
 
At the July hearing, the Commission continued the consideration of LAFCO 3180 in order to 
provide additional time to review the overall proposal.  One issue that LAFCO staff 
discovered was that there are streetlights currently located outside of the boundaries of a 
district – in this case, outside of County Service Area (CSA) 54.  Staff, with concurrence 
from the County through its Special Districts Department, is recommending that these areas 
(Areas 6, 7, and 8 as shown on the attach map) where streetlights are located outside of the 
district’s boundaries be annexed into CSA 54 as part of the overall reorganization. 
 
These additional changes require that LAFCO re-advertise the proposal to comply with the 
requirement that all recommended changes be included in the overall description.  Staff is 
also reviewing the information related to these additional changes.  And finally, the County 
Surveyor’s Office would also need additional time to prepare the maps and legal 
descriptions for these three areas. 
 
Therefore, for these reasons, LAFCO staff is requesting continuance of LAFCO 3180 to the 
October 22, 2014 hearing. 
 
SM/krm 
 
Attachment: 
 Vicinity Map for LAFCO 3180 (As Revised) 
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DATE:  SEPTEMBER 10, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: Agenda Item 10 – Presentation of SanBAG Study for Habitat 
Conservation Framework for San Bernardino County and Consideration 
of Continuation of Service Review for Open Space and Habitat 
Preservation Services Within the Valley Region  

 
 
RECOMMENDATION: 
 
Staff recommends that the Commission take the following actions: 

 
1. Separate the service review for Open Space and Habitat Conservation 

Services within the Valley from the sphere of influence establishment 
for County Service Area 120; designating the service review as LAFCO 
3157A for further processing ; and,  
 

2. Defer consideration of LAFCO 3157A until after completion of the 
Habitat Conservation Framework for San Bernardino County is 
completed and direct staff to continue to collaborate with SanBAG on 
the service review.      

 
BACKGROUND: 
 
In December of 2013 staff became aware of SanBAG’s undertaking of a Countywide 
Habitat Preservation/Conservation Framework study (hereafter shown as “Framework”).  
Attachment #1 to this report is a copy of the SanBAG staff report, dated December 11, 
2013, outlining the project’s purpose in support of the County’s Vision program.  LAFCO 
staff has invited Ms. Stephanie Sandifer, Project Manager with Dudek, consultant 
preparing the Framework study, to present the Commission with an outline of the 
project and its current status.  A copy of her PowerPoint presentation is included as 
Attachment #2 to this report.  At the conclusion of Ms. Sandifer’s presentation she will 
be available to respond to questions of the Commission. 
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Government Code Section 56430 requires the Commission to conduct a “service 
review” when adopting or updating a sphere of influence.  LAFCO 3157 is the 
establishment of the sphere of influence for CSA 120 carrying with it the requirement 
that such a service review be conducted.  In March of 2012, LAFCO staff began that 
process requesting information on mitigation lands held in the Valley region, mitigation 
lands required by the land use authorities (14 cities and the County), and information 
from the California Department of Fish and Wildlife.  At the time staff became aware of 
the SanBAG study, it began to collaborate and share information to assist in the 
analysis with both SanBAG staff and the consultant.   
 
Govt. Code Section 56430 specifies that the Commission analyze seven factors when 
conducting a service review, summarized as: 
 

(1) Growth and population projections for the affected area. 
(2) The location and characteristics of any disadvantaged unincorporated  
 communities within or contiguous to the sphere of influence. 
(3) Present and planned capacity of public facilities, adequacy of public 

services, and infrastructure needs or deficiencies including needs or 
deficiencies related to sewers, municipal and industrial water, and 
structural fire protection in any disadvantaged, unincorporated 
communities within or contiguous to the sphere of influence. 

(4) Financial ability of agencies to provide services. 
(5) Status of, and opportunities for, shared facilities. 
(6) Accountability for community service needs, including governmental  
 structure and operational efficiencies. 
(7) Any other matter related to effective or efficient service delivery, as  
 required by commission policy. 

 
Items 4, 5 and 6 will benefit from the completion of the SanBAG study allowing the 
Commission to fully evaluate the impacts for development of a system of public entities 
to manage these lands for the benefit of our communities.  Therefore, LAFCO staff is 
proposing that the Commission defer its consideration of the service review for CSA 120 
until the study is concluded.  In order to do so, staff is recommending that the 
Commission separate the service review from the sphere of influence establishment 
proposal assigning it a designation of LAFCO 3157A for further processing.  It is also 
recommended that the service review be deferred rather than continued since it is 
currently projected that the Framework will be completed during the winter of 2015 but 
no firm date can be provided.  LAFCO staff will continue to provide updates to the 
Commission on the progress of the Framework study.   
 
KRM 
 
Attachments: 

1. December 11, 2013 SanBAG Staff Report on the Development of a 
Countywide Habitat Preservation/Conservation Framework 

2. PowerPoint Presentation by Ms. Stephanie Sandifer, project consultant for 
SanBAG Study 
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San Bernardino Associated Governments

Countywide Habitat 
Preservation/Conservation 
Framework Study



PURPOSE

� SANBAG lead on Countywide 
Preservation/Conservation Framework Study 

� Being guided by Environment Element Group

� SANBAG contracted with Dudek

� Emphasis of Scope of Work: 

• Exploring more comprehensive approaches to conservation –
is there a better way than project-by-project? 

• Desired outcome – a framework and principles that define 
path forward 

• Scope does not assume specific mechanisms

• Goal is a sustainable environment that can support expected 
population and economic growth



PURPOSE

� Dudek to conduct Study: 

• Documentation of Existing and Past Efforts

• Identification of Data Gaps 

• Evaluate potential areas for conservation efforts

• Subarea evaluations

• Create conservation/preservation principles 

• Provide next steps analysis 



WHAT IT IS; WHAT ITS NOT 

� WHAT THIS STUDY INCLUDES: 

• Documentation of existing conservation efforts 

• Unbiased evaluation of existing data

• Data gap analysis 

• Evaluation of listed species demographics 

• Identification of potential sub areas 

� WHAT THIS STUDY DOES NOT INCLUDE: 

• Creating a Habitat Conservation Plan (HCP)

• Providing analysis of Covered Activities 

• Identifying lands to be set aside for 
conservation/preservation

• Evaluating each city, town or agency for lands to be set aside



WHAT WE’VE LEARNED 

� There are some HCPs already underway or being 
prepared 

� Some jurisdictions do not see major need for large-
scale Endangered Species Act (ESA) permitting based 
on their development plans 

� Some jurisdictions prefer using existing 
conservation-entities such as the Inland Empire 
Resource Conservation District (IERCD)

� Some High Desert jurisdictions had bad experiences 
before, not interested in repeating them 

� County Service Area (CSA) 120 is an interesting case 
study 



WHAT WE’VE LEARNED 

� Wildlife Agencies want to see connected and 
comprehensive approach to conservation in County 

� Desert Renewables Energy Conservation Plan 
(DRECP) will create framework for future ESA 
permitting processes that could help jurisdictions in 
the future 

� The County has proactively approached their ESA 
permitting needs by starting the programmatic 
permitting process with Regulatory Agencies 

� County does not have large-scale transportation 
projects that would need ESA permits 

� Long term management of conservation lands needs 
to be looked at 



EXAMPLE PRINCIPLES

Policy Principle:  Increase certainty for both the preservation/conservation of 

habitat as well as for land development and infrastructure permitting. 

Biological Principle: Conservation objectives in San Bernardino County can be 

achieved through a variety of conservation strategies.



PROPOSED SCHEDULE

Task 1: Project Kickoff & 
Initiation

Task 2: Data 
Gathering/Conservation 
Analysis

Task 3: Establish Subareas

Task 4: Establish 
Conservation Principles

Task 5: Next Steps

Task 6: Draft Study Results 
Report

Task 6: Final Study Results 
Report

Apr-14   May-14   Jun-14   Jul-14   Aug-14   Sep-14   Oct-14   Nov-14   Dec-14   Jan-15  



NEXT STEPS

� Dudek to gather GIS data from SCAG and evaluate

� Dudek to provide summary to local planning directors 
and Environment Element Group

� Dudek and SANBAG to prepare draft Principles for 
Planning Directors and Environment Element Group 
review and comment

� Recommendations to be brought back to SANBAG 
and other elected bodies
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DATE: SEPTEMBER 10, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
  SAMUEL MARTINEZ, Assistant Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: AGENDA ITEM #11 – LAFCO 3157 – SPHERE OF INFLUENCE 
ESTABLISHMENT FOR COUNTY SERVICE AREA 120 (HABITAT 
PRESERVATION AND HISTORICAL RESOURCES – NORTH 
ETIWANDA) 

  
 

 INTRODUCTION
 
 
In April of 2010, as required by law, the Commission initiated the sphere of influence 
establishment for County Service Area 120 (hereafter shown as CSA 120).  CSA 120 was 
formed on July 1, 2009 to succeed to the operations of CSA 70 Zones OS-1 and OS-3, 
districts created to acquire mitigation properties associated with development in the west 
valley portion of the County.  The original letter provided to the County Special Districts 
Department identified that the Commission was proposing to initiate a coterminous sphere 
of influence for the district as it had only been in operation for a year and expansion was 
not anticipated (copy included as Attachment #1).  The County responded that it wished to 
submit a proposal for an expanded sphere of influence and would forward that request 
along with the appropriate filing fees to the Commission for further processing.  LAFCO 
staff agreed to work with the County to move forward with an expansion request. 
 
Over the next roughly two years the County deliberated about the application; what territory 
would be proposed, the funding for payment of the mandatory LAFCO filing fees, etc.  In 
March 2012 the County of San Bernardino Board of Supervisors initiated the application 
and the filing fees were submitted by the Lytle Development Company.  The map which 
follows identifies the territory proposed for the initial sphere of influence encompassing the 
area of the original CSA 120 and three additional areas for a total of 71 square miles 
(45,440 acres).  The map below shows the area proposed.  
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LAFCO staff undertook the necessary procedures to evaluate and analyze the application 
received; this included, but was not limited to, the initiation of a service review as required 
by Govt. Code Section 56430, environmental processing, and collaboration with other 
agencies.  In January the Commission held a workshop to review the requirements which 
would point toward the need for dedication of mitigation lands so that the Commission 
could understand the purpose of the agency, and in February the Commission was 
presented with the environmental documents prepared for the project, a mitigated negative 
declaration, outlining the potential alternatives to be evaluated and mitigation measures 
necessary, which were adopted.  In the discussion at the February hearing the LAFCO staff 
concerns were referenced: financial sustainability, fulfillment of governmental requirements 
for authorization to accept mitigation lands, and questions on mitigation reporting.   
 
At the February hearing the Commission received a letter, dated February 13, 2014, from 
the Board of Supervisors Chair, proponent for the action, requesting amendment of the 
application to reflect the Alternative #2 evaluated by the Commission’s environmental 
consultant.  The amendment is defined as being coterminous with the existing boundaries 
of CSA 120 excluding the territory included within the City of Fontana’s Multi-Species 
Habitat Conservation Plan.  This amendment request was based upon ongoing discussions 
between LAFCO staff, County Administrative and Special District Department staffs.  The 
amendment request for the sphere establishment territory is shown below: 
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Item 10 on the September 17 agenda is a presentation on the County’s Vision Program 
Environmental Element and SanBAG study identified as the “Habitat Conservation 
Framework for San Bernardino County”.  The purpose of the collaborative study is to 
explore a more comprehensive approach to conservation management, the primary 
emphasis of the state mandated service reviews required of LAFCO.   In the report, staff 
is recommending that the service review required by Govt. Code Section 56430 for the 
sphere of influence establishment for CSA 120 be deferred until the final report on the 
Framework is completed.  This will allow for a comprehensive and collaborative approach 
to the evaluation of alternatives for this service as well as further discussion of habitat 
preservation so that the Commission can be apprised of the recommended framework for 
the delivery of this service as it reviews the public systems in place to manage the lands.   
However, LAFCO staff is moving forward with the sphere of influence establishment, 
which will complete the Commission’s obligations under state law as outlined in 
Government Code Section 56426.5, in order that any change of organization proposed 
for the affected area can be processed.  State law requires that all agencies within an 
area have a sphere of influence assignment before processing can be completed.   
 
The following discussion will evaluate the proposals against the mandatory criteria the 
Commission is required to review as set forth in Government Code Section 56425.   
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 BACKGROUND:
 
A sphere of influence is defined by Government Code Section 56076 as “a plan for the 
probable physical boundaries and service area of a local agency as determined by the 
Commission”.  This Commission in its policies related to assignment of a sphere of 
influence has indicated the purpose is to “to encourage economical use and extension of 
facilities by assisting governmental agencies in planning the logical and economical 
extension of governmental facilities and services, thereby avoiding duplication of services” 
and “to promote coordination of cooperative planning efforts”.  To that end, the assignment 
of a sphere of influence for CSA 120 will provide the framework to continue efforts to 
manage the mitigation lands required in this valley as developments further impact the 
unique flora and fauna of this region. 
 
For the past two years LAFCO, County Administrative, Second District and Special Districts 
Department staffs have worked on the processing and analysis of the County’s application 
to establish the sphere of influence for CSA 120 to include its formation boundary and an 
expansion area extending from the County line eastward along the foothills of the San 
Gabriel Mountains into the Lytle and Cajon Creeks area, encompassing approximately 71 
square miles.  LAFCO staff outlined its concerns on the expansion during this process to 
include, but not be limited to, questions of funding, operational questions on the ability to 
acquire additional mitigation lands, and whether or not the duplication of service providers 
in the area was the most efficient and effective mechanism for service delivery.   
 
In response to the concerns expressed by LAFCO staff and the Commission’s 
environmental consultant, the County has requested that its proposal be amended to 
include only the existing territory of CSA 120 not a part of the City of Fontana’s Multi-
Species Habitat Conservation Plan, encompassing approximately 8,972 acres.  At this 
hearing the Commission will evaluate and make determinations on the factors outlined in 
Government Code Section 56425 for LAFCO 3157. These determinations will be guided by 
the Commission’s stated mission statement which is “to ensure the establishment of an 
appropriate, sustainable and logical municipal level government structure for the 
distribution of efficient and effective public services”.   
 

FACTORS OF DETERMINATION: 
 
Government Code Section 56425(e) requires that the Commission make a written 
statement of its determinations on the factors outlined in the statute.  For an entity such 
as CSA 120 these determinations are far more subjective that when confronted with 
determinations for an agency which provides for infrastructure or direct health and safety 
services for the residents or travelers within an area.  For CSA 120, LAFCO staff has 
reviewed this criteria against the need for an ongoing mitigation management entity 
which allows for the development process within the Valley region to continue.  The 
following narrative provides the staff’s analysis of these factors for CSA 120: 
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The present and planned land uses in the area, including agricultural and open 
space lands; 
 
The present and planned land uses within the boundaries of CSA 120 include 
identification of open space uses and some rural level of residential development under 
the County General Plan.  These uses are shown on the map below.  Open space and 
Floodway designations within the area include those lands associated with flood control 
uses within Day Creek and the mitigation properties associated with the North Etiwanda 
Preserve as defined in 1998.  However, the properties within the City of Fontana sphere 
of influence and within the boundaries of CSA 120, including mitigation lands deeded to 
CSA 120, along with most of the additional lands acquired for mitigation purposes in the 
Rancho Cucamonga sphere of influence have a SD-Res (Special Development -
Residential) land use assignment by the County General Plan, contrary to the perpetual 
nature of the mitigation/conservation easement.    
 
 

 
 
 
The City of Fontana General Plan assigns an open space designation to the territory 
within CSA 120 recognizing the future potential for habitat preservation.  In addition, the 
City of Fontana has adopted a Multi-Species Habitat Conservation Plan (hereafter shown 
as MSHCP) and have indicated that the Interim MSHCP establishes a fee in-lieu of 
dedication to address mitigation needs (copy of the letter, dated July 25, 2012, and 
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attachments from the City of Fontana are a part of the environmental documentation 
included in Attachment #7 to this report).  During the environmental assessment of the 
proposal, LAFCO’s environmental consultant, Tom Dodson of Tom Dodson and 
Associates, reviewed an alternative that excluded the territory withinthe City’s MSHCP.  
The map below shows the relationship of the MSHCP territory to the existing boundaries 
of CSA 120. 
 
 

 
 
 
The present and probable need for public facilities and services in the area; 
 
Since 1998, mitigation lands have been managed by the County through its system of 
board-governed special districts.  From 1998 through 2009, it was through CSA 70 Zones 
OS-1 and OS-3 and CSA 70 itself.  From July 1, 2009 through the present day, it has 
been through CSA 120 in the area along the San Gabriel Mountains.  These activities are 
managed under the auspices of the North Etiwanda Preserve Management Plan adopted 
in 2010 building upon its predecessor Cooperative Management Agreement of 1998.  
The lands now include approximately 1,207 acres and the management plan has divided 
the acreage into Unit 1 (original 762 acres of North Etiwanda Preserved) and Unit 2 (445 
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acres outside that boundary).  A map of these areas is included in Attachment #4 to this 
report.  The management of these lands is through deeded transfers of land ownership to 
CSA 70 OS-1 and CSA 70 (no quit claim transfer to the successor agency CSA 120 has 
taken place) and conservation easement transferred to the County of San Bernardino.  (A 
copy of the adopted plan and the Board Agenda Item transferring Conservation 
Easement is included as Attachment #5 to this report).  A map of the lands under habitat 
management are shown below: 
 
 

 
 
 
The acquisition of additional lands for mitigation management are regulated by the 
California Department of Fish and Wildlife through its state mandated due diligence 
process to review the qualifications of entities to manage endowments and to perform the 
mitigation management activities designed in a mitigation agreement.  This process is 
undertaken through the completion of an “Application for governmental entity, special 
district or nonprofit organization requesting to hold and manage mitigation lands”.  A copy 
of this application is included as Attachment #6 to this report.  To date, CSA 120 has not 
submitted this report; therefore, it is not able to acquire additional mitigation properties for 
which an endowment is proposed.  The only approved entities to manage mitigation 
lands within San Bernardino County are:  Inland Empire Resource Conservation District, 
Center for Natural Lands Management, Southwest Resource Management Associates 
and Transition Habitat Conservancy.   
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Without this authorization, the need for a sphere of influence, even a coterminous one, is 
questionable as no new service can be provided.  Therefore, to address this issue, 
LAFCO staff is proposing that the Commission adopt the following condition as a part of 
the review process: 
 

• Within six months of the approval of the sphere of influence 
establishment County Service Area 120 shall have completed the due 
diligence process with the California Department of Fish and Wildlife to 
be declared an available recipient of mitigation properties in the future.  
Failure to do so will require a further analysis of the sphere of influence 
assignment. 

 
The present capacity of public facilities and adequacy of public services that the 
agency provides or is authorized to provide; 
 
The discussion of the determination identified above for a single purpose County Service 
Area authorized to provide habitat management and historic preservation must revolve 
around the question of funding for the provision of mitigation management services 
envisioned in the mitigation management agreement or other contractual arrangement.  
In evaluating this determination, LAFCO staff has looked at the funding mechanism for 
CSA 120 and the annual expenditure/revenue picture for the agency.  While LAFCO staff 
is identifying significant concerns, it should be noted that the management of the district 
has attempted to continue its operations under the significant duress of the recession.  As 
the materials which follow identify, the interest earnings for this agency have plummeted 
making its ability to perform its mandated role difficult if not insurmountable.  It is within 
this context that LAFCO staff is identifying its concerns. 
 
The funding for the operations of CSA 120 is limited to the interest earned on the 
endowment funds received at the time that the properties are transferred to its ownership 
for management.  The statutes require that the funds be used for the purposes identified 
in managing the mitigation properties from which the endowment is derived.  In addition, 
CSA 120 has an adopted fee schedule that proposes a two-tier approach to funding, the 
endowment for long term management and a payment for management activities 
necessary to bring the property into compliance for perpetual management.  The County 
fee schedule for CSA 120 is to identify the formula for determining the endowment 
amount; however, this element of the fee schedule is currently being reviewed by the 
California Department of Fish and Wildlife so it is not available for review at this time.   
 
Since the inception of CSA 120 (through its predecessor agencies CSA 70 OS-1 and OS-
3) it has acquired the primary properties identified as the “North Etiwanda Preserve” the 
762 acres set aside for habitat mitigation by SanBAG and Caltrans for the development 
of the I-210 Freeway (acquired in 1998) and five other properties transferred for 
management between 2003 and 2010 related to housing development habitat mitigation 
requirements imposed by the State and other agencies as a part of the development 
process.  As was outlined in the narrative above, these properties are deeded to CSA 70 
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OS-1 and CSA 70 with the conservation easement required held in the name of the 
County of San Bernardino.  Included as a condition of the approval in the formation of 
CSA 120 in 2009 was the requirement that the agency update the Management Plan for 
the North Etiwanda Preserve to address the management requirements for the additional 
440 acres.  In October 2010 the County Board of Supervisors, as the governing body of 
CSA 120, approved the revised Management Plan.  This plan identified that the original 
762 acre North Etiwanda Preserve would be identified as “Unit 1” and all other properties 
would be “Unit 2”.  Page 4 of the plan states “Regardless of future designations, all lands 
within the original 762 acre Preserve boundary is subject to any terms of this 
management plan specified for Unit 1, and all lands outside the original 762 acre 
Preserve are subject to any terms specified for Unit 2.”  The map below identifies the 
location of the mitigation lands held by CSA 120.   
 
 

 
 
 
The chart which follows outlines the individual mitigation properties, the endowment for 
their perpetual management, and the interest earned by each property for the period of 
Fiscal Year 2007-08 through Fiscal Year 2012-13.  This information is taken from the 
audits received as a part of the application process which are on file in the LAFCO office.  
Of concern to LAFCO staff is that on several occasions during the processing of this 
proposal, information was requested on the work performed on those properties identified 
as Unit 2 and the response has always been that no mitigation work has been performed.  
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Government Code Section 65968(c) specifies the disbursement of the interest earnings 
be limited to the property which funded the endowment; the section reads as follows:   
 

“(c) The special district or nonprofit organization shall hold, manage, invest and 
disburse the funds in furtherance of the long-term stewardship of the property for 
which the funds were set aside.”  

 
Therefore, the interest earned on each of the properties can only be used for activities 
related to the specific property.  However, the interest earnings related to CSA 120 have 
been consolidated and used for the purpose of maintaining the original 762 acres of the 
North Etiwanda Preserve.  The following chart has been developed by LAFCO staff to 
determine the interest earnings attributable to each of the endowments received by CSA 
120 using the percentage that the endowment bears to the whole.  The chart identifies 
the interest which would need to be returned to the five endowments that comprise Unit 2 
to make them whole, which is approximately $112,884.   
 
 

 
 
 
Unfortunately, as the following chart outlines, there is no funding available to repay this 
amount due to the limitations of the revenue stream directly available to CSA 120.  So the 
question is:  How will this situation be rectified?  How will the SanBAG dedicated 
properties repay the other endowments or will reports for management and operation of 
the other properties be provided that show some of the funds used for the appropriate 

2008 2009 2010 2011 2012 2013

    SANBAG 2/27/1998 762 $700,000 $33,073 $23,262 $16,037 $6,015 $2,793 $7,637 $88,817 43.93%

    Lennar 
    Communities

10/21/2003 33 $85,600 $3,759 $2,643 $1,822 $731 $339 $928 $10,222 5.06%

    A&J Resources 
    and Rancho 
    Etiwanda 685 LLC

3/1/2004 172 $220,000 $10,523 $7,402 $5,103 $1,890 $877 $2,400 $28,195 13.94%

    Granite Homes/
    Rancho 2004 LLC

9/13/2005 86 $215,400 $10,523 $7,402 $5,103 $1,849 $858 $2,347 $28,082 13.89%

    CENTEX Homes 10/2/2005 149 $373,250 $17,288 $12,160 $8,383 $3,201 $1,486 $4,064 $46,582 23.04%

    Western Slope &
    Mineral Company

12/14/2010 5 $12,500 $0.00 $0.00 $0.00 $110 $51 $140 $301 0.15%

Total Interest Earned $75,166 $52,869 $36,448 $13,796 $6,404 $17,516 $202,199 100.00%

$1,606,750

42,093$   29,606$ 20,411$ 7,282$ 3,612$ 9,880$  $112,884

Total Interest 
by 

Conservation 
Property

% of Total
Interest 

from 2008-13

Amount to be returned to Endowment for Unit #2 
due to lack of work performed on specific properties

Name of Owner 
Date 

Acquired
Total 

Acreage

Endowment 
Funds 

Received

Interest Earned by Endowment Funds for Specific Properties

Total Non-Wasting Endowment

UNIT #1 - CSA 120 MANAGEMENT PLAN

UNIT #2 - CSA 120 MANAGEMENT PLAN
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purpose?  LAFCO staff is recommending that conditions be imposed on this sphere of 
influence establishment to clarify this situation, to read as follows: 
 

• Within six months of the approval of this sphere establishment County 
Service Area 120 shall have completed all reporting required by State law 
for the management of mitigation properties. 
 

• Within six months of the approval of this sphere of influence 
establishment County Service Area 120 will have developed funding 
plans to restore endowment balances for those mitigation properties 
where mitigation work has not been performed but interest earnings 
used.  
 

As the Commission is well aware after several years of service reviews, the question that 
the staff has sought to answer is whether or not the agencies under the Commission’s 
purview are financially sustainable.  If an entity is consistently expending more than it 
receives, its long term viability is suspect.  The chart which follows identifies the 
expenditures and revenues for the three accounts associated with CSA 120 – general, 
endowment, and capital projects.  The data is taken from audits for the years 2006 
through 2013 and budget data for years 2014 and 2015.  The one major project within 
this time period was the development of the North Etiwanda Preserve trail system – 
design/environmental work in 2007 and 2008 and construction in 2009.  This project 
entailed the construction of a trail system, kiosks, benches, and historic preservation.  
The maintenance of this system has become one of the primary operations of CSA 120 
but comes without any source of funding for maintenance and operation.  The following 
table includes the costs for the development of this facility:   
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The use of endowment funds for the purpose of maintenance and operation of these 
facilities is of concern to LAFCO staff.  The responsibility for the operation should come 
from some other general sources of funding, such as a share of the general property tax 
levy, not the restricted revenues associated with the endowment properties.  Therefore, 
LAFCO staff is recommending the inclusion of the following condition in the approval of 
the sphere of influence establishment: 
 

• Within six months of the approval of the sphere of influence 
establishment for CSA 120, management of the County Special Districts 
Department shall develop a mechanism to provide for the maintenance 
and operation of the improvements constructed through the 2008-09 
State Park grant without use of the endowment funds established for 
mitigation purposes only.  
 

An additional ongoing concern for LAFCO staff is that the County Auditor-Controller has 
not updated the chart of accounts to acknowledge the existence of CSA 120.  Case in 
point, up until 2013 the audits were issued for CSA 70 OS-1 and the “Budget Prep” 
documents provided by the County Special Districts Department with information 
necessary for the review of the 2014 and 2015 budget detail are titled “CSA 70 OS-1”.  
While this may appear on the surface as a trivial matter, this directly impacts the County’s 
reporting to the State Controller on the operations of special districts since CSA 70 and 
its various zones are reported as a single unit.  One of the questions asked in the 
application to the California Department of Fish and Wildlife is whether or not the special 
district is current in its reporting requirements to the State Controller.  To answer this 
question is now problematic for CSA 120 and the County. 
 
As to the question of sustainability under the audit information outlined above, out of the 
eight years shown, six have operated at a deficit between revenues and expenditures 
within the fiscal year.  In addition, the budget detail also shows that the district operates 
in the red without the infusion of funds from other sources.  While LAFCO staff has 
outlined a condition of approval related to the repayment of the endowment funds, as the 
chart above outlines, there are no current revenues available to provide for this.  The 
question then to be answered at the end of the six month period is whether or not CSA 
120 is sustainable for the long term?  And if not what then?  It is the opinion of LAFCO 
staff that the service review to be presented in the future needs to answer these 
questions.   
 
The final point in this discussion is that the County amendment for exclusion of the City of 
Fontana MSHCP from the sphere of influence establishment is an indication of the 
Commission’s direction that the area should ultimately be removed from the boundaries 
of CSA 120.  Such a future detachment would take with it the $330,000 in endowment 
funds on deposit with CSA 120, representing approximately 20% of the endowment.  The 
ramification of this change will need to be carefully addressed. 
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The existence of any social or economic communities of interest in the area; 
 
In a typical sphere of influence review the question of social or economic communities of 
interest relates to the future development of the area and its associated identification with 
a specific community.  However, for an entity that provides for the management of 
mitigation lands its economic community of interest would be the area from which 
mitigation properties could be assembled.  That community would be the territory running 
along the foothills of the San Gabriel Mountains which support the endangered species 
identified by the local, state and federal wildlife agencies.  This sphere of influence 
determination addresses a portion of this area.   
 

 AUTHORIZED POWERS:
  
When adopting a sphere of influence for a special district, the Commission is required to 
establish the nature, location, and extent of any functions or classes of services provided 
by the district (Government Code §56425(i)).  LAFCO staff recommends that the 
Commission affirm the service description for County Service Area 120 as identified in 
the Rules and Regulations of the Local Agency Formation Commission of San 
Bernardino County Affecting Functions and Services of Special Districts, as follows:  
 
CSA 120 
 

Open space and habitat 
conservation 

Open space and habitat 
conservation including, but not 
limited to, the acquisition, 
preservation, maintenance, and 
operation of land to protect unique, 
sensitive, threatened, or 
endangered species, or historical or 
culturally significant properties.  Any 
setback or buffer requirements to 
protect open-space or habitat lands 
shall be owned by a public agency 
and maintained by the county 
service area so as not to infringe on 
the customary husbandry practices 
of any neighboring commercially 
productive agricultural, timber or 
livestock operations. 

 
 

 ENVIRONMENTAL CONSIDERATIONS
 
For environmental review, the Commission’s Environmental Consultant, Tom Dodson and 
Associates, prepared and LAFCO staff reviewed, advertised, and circulated the Initial Study 
and Mitigated Negative Declaration for this proposal pursuant to the requirements of the 
California Environmental Quality Act and Commission Environmental Policies.  The Initial 
Study evaluated the project as proposed by the County, which indicate that approval of the 
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reorganization, including any of the four alternatives that were identified in the initial study, 
will not have a significant adverse impact on the environment.   
 
On February 19, 2014, the Commission adopted the Mitigated Negative Declaration and 
the Mitigation Monitoring and Reporting Program prepared for the project including the 
finding that the Commission may adopt one of the alternatives identified in the Initial Study. 
LAFCO staff is recommending approval of an alternative for LAFCO 3157, which was one 
of the alternatives identified and evaluated in the Initial study.  In this case, the Commission 
can consider and approve this recommendation based on the Mitigated Negative 
Declaration that the Commission previously approved for the project because this 
alternative was fully considered in that environmental assessment. 
 
Therefore, the Commission should direct the Executive Officer to file the Notice of 
Determination within five days of the Commission’s decision on the project.  Such filing 
must be accompanied by the payment of California Department of Fish and Wildlife Fee in 
the amount of $2,231.95.  Staff will not submit the required filing until such time as the 
County Special Districts Department transfers the required funds to LAFCO for processing. 
Failure to file within the required five days of action will lengthen the period for legal 
challenge to 180 days rather than the 30-day statute of limitations period for CEQA 
challenges when timely filed. 
 
A copy of the Initial Study, Mitigated Negative Declaration and Response to Comments and 
Mitigation Monitoring and Reporting Program are included as Attachment #7 to this staff 
report.   
 

 CONCLUSION
 
The determinations outlined in this report come with the acknowledgement that there are 
significant funding issues for CSA 120 to overcome to continue to operate, and failure to 
address them could result in a determination of insolvency.  Included in this report, is the 
recommendation that a condition of approval be adopted related to repayment of 
endowment interest earnings from the Unit 2 properties used in support of the Unit 1 
property, the original North Etiwanda Preserve.  This recommendation comes with the 
acknowledgement that there are no revenues available to accommodate the repayment.  
These determinations could cause State and Federal agencies to question the ability of the 
CSA 120 to continue to manage the biological resource mitigation lands it currently holds; 
let alone expand its holdings.  As has been identified in this report, the sphere of influence 
establishment allows for the consideration of other changes of organization which may 
affect the area and continues the dialogue on the future of CSA 120.  LAFCO and County 
staffs need to take one step at a time to address the future and it is the opinion of LAFCO 
staff that its recommendation will be that first step.   
 
Staff believes that the materials provided in this report and other presentations shows that 
approval of the proposal as amended by the County in its letter of February 2014 along with 
the inclusion of the conditions as identified in this report will provide for CSA 120 to 
continue with its current activities.  The inclusion of language requiring the ongoing 
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participation of LAFCO staff to monitor the conditions imposed and report back to the 
Commission will assure that answers are provided.  Therefore, staff recommends approval 
of the County’s modified proposal for sphere of influence establishment for CSA 120 
(LAFCO 3157) which is a coterminous sphere of influence with the existing boundary 
except for the exclusion of the territory included within the City of Fontana’s Multi-Species 
Habitat Conservation Plan, as outlined below:    
 

 RECOMMENDATION
 
LAFCO staff recommends that the Commission take the following actions: 
 

1. For environmental review, direct the Executive Officer to file the Notice of 
Determination for the environmental assessment and Mitigated Negative Declaration 
that the Commission previously adopted for LAFCO 3157 within five days of the 
Commission’s approval of the project, provided the County Special Districts 
Department submits the funds necessary to pay the required California Fish and 
Wildlife Filing Fee of $2,231.95. 
 

2. Approve the establishment of the sphere of influence for County Service Area 120 
as coterminous with its existing boundary except for the exclusion of the territory 
within the City of Fontana’s Multi-Species Habitat Conservation Plan with the 
following conditions: 
 

a. Within six months of the approval of the sphere of influence establishment 
County Service Area 120 shall complete the due diligence process with the 
California Department of Fish and Wildlife to be declared an available 
recipient of mitigation properties in the future.  Failure to do so will require 
further analysis of the sphere of influence assignment; 
 

b. Within six months of the approval of the sphere of influence establishment 
for CSA 120, management of the County Special Districts Department shall 
develop a mechanism to provide for the maintenance and operation of the 
improvements constructed through the 2008-09 State Park grant without 
use of the endowment funds established for mitigation purposes only;  
 

c. Within six months of the approval of this sphere establishment County 
Service Area 120 shall complete all reporting required by State law for the 
management of mitigation properties; 
 

d. Within six months of the approval of this sphere of influence establishment 
County Service Area 120 will have developed funding plans to restore 
endowment balances for those mitigation properties where mitigation work 
has not been performed but interest earnings used; and 
 

e. Direct LAFCO staff to provide ongoing monitoring of the completion of these 
activities with periodic updates provided to the Commission; 
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3. Continue the adoption of LAFCO Resolution reflecting the Commission’s findings 
and determinations to the October 22, 2014 hearing to be presented as a consent 
item.   

 
KRM:SM 
 
Attachments: 

1. LAFCO Letter Dated April 27, 2010 to County Special Districts Initiating Sphere 
Establishment and Staff Report Date April 1, 2010 for Initiation of Sphere of 
Influence  

2. Map of LAFCO 3157 Sphere of Influence Establishment Request as Amended 
February 2014 

3. Letter Dated February 13, 2014 Amending County Application for Sphere of 
Influence Establishment; Copy of Original Resolution No. 2012-29 Initiating LAFCO 
3157 

4. Maps of:   CSA 120, Location of Mitigation Lands, and North Etiwanda Management 
Plan Units 1 and 2;  

5. Board of Supervisors October 19, 2010 Agenda Item 65 Approving County Service 
Area 120 Management Plan and Board of Supervisors December 16, 2008 Agenda 
Item 89 Conveying Conservation Easements to the County of San Bernardino 

6. California Department of Fish and Wildlife Application for Government Entity, Special 
District, or Nonprofit Organization Requesting to Hold Mitigation Lands and 
California Department of Fish and Wildlife Mitigation Endowment Facts 

7. Letter from Tom Dodson of Tom Dodson and Associates Regarding Environmental 
Determination; LAFCO Staff Report Dated February 11, 2014 on the Adoption of the 
Mitigated Negative Declaration for LAFCO 3157` 
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LAFCO 3157
FIGURE 4 - Sphere of Influence Coterminus to Existing CSA 120
Boundaries Excluding the Fontana MSHCP Area Within CSA 120
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RESOLUTION NO. 2012 -29

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN BERNARDINO,
STATE OF CALIFORNIA, ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA

120 (OPEN SPACE AND HABITAT CONSERVATION DISTRICT), REQUESTING THE SAN
BERNARDINO LOCAL AGENCY FORMATION COMMISSION TO TAKE PROCEEDINGS TO

ESTABLISH A SPHERE OF INFLUENCE FOR COUNTY SERVICE AREA 120.

On Tuesday,  February 28,  2012,  on motion of Supervisor Derry,  duly seconded by Supervisor
Mitzelfelt and carried,  the following resolution is adopted by the Board of Supervisors of San
Bernardino County, State of California.

SECTION 1.  The Board of Supervisors of the County of San Bernardino, acting in its capacity
as the governing body of County Service Area 120  (an Open Space and Habitat Conservation
district), hereby finds and determines:

a)     That County Service Area 120 (CSA 120), was formed on July 1, 2009 to provide open
space and habitat conservation services, which included the dissolution of two improvements zones to 1
County Service Area 70, CSA 70 OS -1 and CSA 70 OS -3.

b)     That as governing body of CSA 120, this Board desires to initiate proceedings pursuant
to the Cortese- Knox - Hertzberg Local Government Reorganization Act of 2000  (Government Code
Section 56000 et seq.) for the establishment of a sphere of influence for CSA 120 beyond the existing
boundaries of that agency.

c)     That the rea , : o  bao \   used sphere of influence establishment is to coordinate,
carry out, and logically ply atuiggh'a'p'd i derly manner the development of the local government
agency to advantageou ; y%  Wilde for the.ire r:•nt and future needs of the county and its communities.

R t3
d)     That the,Mil

R
J !ha.: at conservation services provided by CSA 120 are

necessary to aid in the rmtetillnnof biotrc9::ources known to be within the area of the sphere of
influence as proposed.     N,. y

SQtvM
e)     That the prop. of influence intends to overlay the northerly portions of the

cities of Upland,  Rancho Cucamonga,  Rialto.  Fontana,  and San Bernardino and their respective
spheres of influence.

f) That the sphere of influence boundary proposed for CSA 120 does not conflict with the
sphere of influence of any adjacent or underlying agency exclusively providing open space and
habitat conservation services.

SECTION 2.   The Board of Supervisors of the County of San Bernardino,  acting in its
capacity as the governing body of CSA 120, therefore, hereby resolves and orders:

a)     That this Resolution of Application is hereby adopted and approved by this Board.

b)     That the Local Agency Formation Commission of San Bernardino County is hereby
requested to take proceedings for the establishment of a sphere of influence for County Service Area
120,  as described in the attached Exhibits A (legal description)  and B  (map)  in the manner provided
by the Cortese- Knox - Hertzberg Local Government Reorganization Act of 2000.



PASSED AND ADOPTED by the Board of Supervisors of the County of San Bernardino, State
of California, by the following vote:

AYES:    SUPERVISORS: Mitzelfelt,  Rutherford,  Derry,  Ovitt, Gonzales

NOES:    SUPERVISORS:  None

ABSENT:    SUPERVISORS:  None

STATE OF CALIFORNIA
ss.

COUNTY OF SAN BERNARDINO

I,  LAURA H. WELCH, Clerk of the Board of Supervisors of the County of San Bernardino,
State of California,  hereby certify the foregoing to be a full, true and correct copy of the record of the
action taken by the Board of Supervisors, by vote of the members present, as the same appears in
the Official Minutes of said Board at its meeting of February 28, 2012.  Item no. 51, ml.

LAURA H. WELCH

Clerk of the Board of Supervisors

GCUNY

g
By L //i illt•    

savERNED ,
p

n0 :

yry ........••• f
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Maps of:  CSA 120, Location of Mitigation 
Lands, and North Etiwanda Management 

Plan Units 1 and 2 
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LAFCO 3113 - Reorganization to Include Formation of County Service Area 120 and 
Dissolution of County Service Area 70 Improvement Zones OS-1 and OS-3

(Generally The North Etiwanda Preserve Area)
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Madole and Associates, Inc.
1455 Auto Center Dr., Suite 200

Ontario, Ca. 91761
(909) 937-9151

GENERAL DESCRIPTION
Northern Rancho Cucamonga and Fontana area 

of the San Bernardino Valley within portions of
T1N R7W and T1N R6W

 

By
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Exp:
DATE:

Anthony Haro
Vice President
Madole and Associates, Inc.

Anthony Haro, Vice President
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Course Direction Distance Delta Radius ArcLength 
52   08-39-03 953 143.89 
53   07-14-23 92 11.62 
54 N 10-59-19 E 48.72    
55   54-29-7 69.983 66.55 
56 N 46-31-07 E 27.63    
57 N 01-23-43 W 241.71    
58   81-18-22 225 319.29 
59 N 82-42-05 W 725.63    
60   06-23-07 389 43.35 
61 N 89-55-28 E 76.72    
62 N 00-04-24 W 58    
63 S 89-43-2 W 1410.473    
64 SOUTHERLY 4951    
65 WESTERLY 630    
66 SOUTHERLY 2630    
67 EASTERLY 663    
68 SOUTHERLY 865    
69 N 57-41-30 E 1572.15    
70 S 00-16-50 W 1886.67    
71   25-57-30 2931 1327.92 
72 N 89-39-39 W 653.477    
73 N 89-39-39 W 8.62    
74 S 00-59-03 W 285.70    
75 S 89-47-24 W 90.02    
76 N 00-59-03 E 292.75    
77 S 89-00-00 W 232.59    
78 NORTHERLY 1001    
79 WESTERLY 331    
80 S 0-0-4 E 1005    
81 S 89-00-00 W 623.5    
82   5-53-1 2967 304.68 
83 N 85-06-59 W 51.79    
84   4-23-44 4033 309.399 
85 N 89-30-43 W 3.21    
86 NORTHERLY 3614    
87 S 89-1000W 290    
88 N 05-24-00 W 233    
89 N 13-15-00 E 456    
90 N 4-34-11 W 413    
91 N 17-04-00 W 245    
92 WESTERLY 3664    
93 N 0-21-59 W 5280    
94 N 89-30-40 W 5278    
95 SOUTHERLY 7939    
96 N 89-34-39 W 3465.10    
97 N 00-20-14 W 1084.98    
98 N 34-1049 W 420.69    
99 N 89-34-44 W 1662.86    

100 NORTHERLY 6496    
101 WESTERLY 20970    

 

Course Direction Distance 
1 EASTERLY 8558 
2 SOUTHERLY 1655 
3 S 67-19-40 W 4498 
4 S 76-32-02 W 3315.69 
5 N 14-33-44 W 132.25 
6 N 36-21-51 W 817.41 
7 N 0-20-05 W 655.10 
8 S 89-44-53 W 640.94 
9 N 00-24-29 W 2604.14 

 

Course Direction Distance Delta Radius ArcLength 
1 NORTHERLY 5253    
2 EASTERLY 13100    
3 SOUTHERLY 1333    
4 EASTERLY 1428    
5 NORTHERLY 1316    
6 EASTERLY 4010    
7 NORTHERLY 3972    
8 EASTERLY 1309    
9 SOUTHERLY 1330    

10 EASTERLY 3902    
11 NORTHERLY 2691    
12 WESTERLY 1315    
13 NORTHERLY 2660    
14 WESTERLY 1254    
15 NORTHERLY 1321    
16 WESTERLY 1325    
17 NORTHERLY 1279    
18 EASTERLY 1330    
19 SOUTHERLY 127    
20 EASTERLY 1322    
21 SOUTHERLY 2476    
22 EASTERLY 2712    
23 SOUTHERLY 5331    
24 EASTERLY 1340    
25 SOUTHERLY 1310    
26 EASTERLY 1339    
27 SOUTHERLY 1290    
28 EASTERLY 1330    
29 NORTHERLY 2596    
30 EASTERLY 1324    
31 EASTERLY 6719    
32 SOUTHERLY 1372    
33 EASTERLY 1351    
34 SOUTHERLY 1297    
35 EASTERLY 2653    
36 SOUTHERLY 10461    
37 S 89-41-47 W 1326    
38 S 00-08-54 W 8    
39 S 89-41-47 W 124.16    
40 N 45-18-13 W 27.58    
41 N 00-18-13 W 38.26    
42   11-25-10 840 167.42 
43 N 11-43-24 249.94    
44   17-37-12 932 286.62 
45 N 29-20-36 W 377.23    
46   34-38-34 1165.25 704.544 
47 N 05-10-24 E 114.61    
48   07-11-48 1232 154.75 
49 N 02-01-24 W 159.03    
50   20-40-52 1268 457.69 
51 N 12-23-59 E 1440.43    
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CALIFORNIA	DEPARTMENT	OF	FISH	&	WILDLIFE	

Application	for	

Governmental	Entity,	Special	District,	or	
Nonprofit	Organization	

Requesting	to	Hold	and	Manage	Mitigation	Land
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
This application will aid the California Department of Fish and Wildlife to exercise due diligence in 
reviewing the qualifications of an applicant to manage and steward land, water, or natural resources.  
 

 



 
CDFW Mitigation Land Application i August 5, 2014 

  

Dear Applicant, 
 
On September 28, 2012, the Governor signed SB 1094 into law amending Government Code 
sections 65966-65968, which among other things expanded authorization for holding mitigation 
lands and modified the requirements for mitigation endowments.  

When the California Department of Fish and Wildlife (CDFW) issues permits for a project, the 
project applicant may be required to transfer interest in real property to CDFW to mitigate the 
impact that the project will have on fish and wildlife resources. CDFW may authorize non-profit 
organizations, governmental entities, and special districts to hold title and manage the mitigation 
lands (Gov. Code, § 65967).  

CDFW is required to conduct due diligence when approving non-profit organizations, 
governmental entities, and special districts to hold and manage mitigation lands. Specifically, 
Government Code section 65967 states, “[a] state or local agency shall exercise due diligence 
in reviewing the qualifications of a governmental entity, special district, or nonprofit organization 
to effectively manage and steward land, water, or natural resources.”  

Completion and submittal of this application will assist CDFW in completing its due diligence to 
determine whether an applicant is qualified to hold fee title or a conservation easement for 
mitigation lands under Government Code sections 65965-65968. 

You are encouraged, but not required, to streamline the application review by organizing your 
application materials in the following manner.   

 Assemble your application in a three ring binder.  

 Label the binder cover and spine with the applicant name, project name (if applicable), 
and date of submission. 

 Organize the binder content as follows: 1- Checklist, 2- Application, and 3- Attachments. 
Include tabs that are labeled to correspond with the checklist and to separate 
attachments. 

 Reference any documents that apply to more than one question with a single sheet that 
notes the document previously included (e.g., for attachment H.44. please see B.11.).  

 Enclose electronic files (i.e., CD, DVD, USB) with your binder. You are encouraged to 
organize and label the electronic files as they appear on the checklist (e.g., 
A.1.115_StatusLetter).   

We recommend you begin by answering the questions in the application. Please review your 
application for completeness. A complete list of all possible attachments to the application is 
provided on page iii in the Attachment Checklist. The attachments will vary among Applicants; 
some Applicants may be required to submit all or only a subset of the attachments listed on 
page iii.  The application questions provide guidance on the attachments appropriate for your 
organization. Any blanks or missing documentation may delay CDFW review or prevent the 
Applicant from qualifying. CDFW may request additional information during the review process. 
If you have any questions about filling out this application, please contact your nearest CDFW 
regional office. After completion, submit both electronic and hard copies to your CDFW regional 
contact. Regional contact information is provided on the next page.  

Within 60 days, CDFW will respond in writing indicating approval or disapproval of your 
application. If approved, your approval will expire five years from the date of approval letter 
issuance. Application renewal and amendment instructions will be included in the approval 
letter.    
 
 



 
CDFW Mitigation Land Application ii August 5, 2014 

  

 



Attachment Checklist 
The application questions provide guidance on the attachments appropriate for your organization.  A complete list of all 
possible attachments to the application is provided below. Please note that attachments will vary among Applicants. 
Applicants may be required to submit all or only a subset of the attachments listed below.    

 
B. Property Details 

Attached? Label Question Document Name 
 B.2. 2 Map of mitigation property to be held 
 B.2. 2 Parcel number, deed description, title, etc.  

D. California Council of Land Trusts 
 D.5. 5 CCLT membership acknowledgement letter 
 D.5. 5 Copy of CCLT membership application package 

E. Land Trust Accreditation Commission 
 E.6. 6 Copy of LTAC accreditation letter and certificate 
 E.6. 6 Copy of LTAC pre-application questionnaire, and its attachments  

F. Tax Status 
 F.7. 7 Letter evidencing Section 115 and 170(c)(1) status 
 F.9. 9 Copies of the last 3 submitted Form 990, 990-EZ, 990-N, 990-PF 
 F.10. 10 Recent IRS Favorable Determination Letter number 1050, 1045, or 947 
 F.13. 13 Letter evidencing Registry of Charitable Trusts registration 
 F.16. 16 Documentation of investigation(s) and actions to resolve violations 

G. Purpose 
 G.17. 17 Mission Statement 
 G.17. 17 Articles of Incorporation 
 G.17. 17 Bylaws 
 G.17. 17 Vision Statement 
 G.17. 17 Enabling legislation 
 G.17. 17 Stewardship Policy 

H. Public Information 
 H.19. 19 Organizational brochure, recent annual report, or recent newsletter 
 H.19. 19 Screen shot of web site showing information about board members 

I. Board Information, Procedures, and Protocols 
 I.20. 20 List of board members with officers identified 
 I.20. 20 Biographical statement for each board member, major employments, and key affiliations 
 I.20. 20 Identification of and title of any persons directly or indirectly compensated in last 3 years 
 I.20. 20 The nature and amount of compensation for individuals compensated by Applicant 
 I.21. 21 Board member job description 
 I.21. 21 List of committees 
 I.21. 21 Last three years of roll call and board meeting minutes 
 I.22. 22 Applicant’s policies and guidelines for decisions concerning investments 
 I.22. 22 Budget committee reports to the Board from the last three years 
 I.25. 25 Conflict of Interest Policy 
 I.25. 25 Conflict of Interest Policy acknowledgement form 
 I.26. 26 List of staff members and their CVs, volunteers, interns, consultants, etc. 
 I.26. 26 Annual work plans, annual evaluations, strategic plan evaluations, etc. 
 I.26. 26 Policy for evaluating personnel performance or description of how Applicant evaluates its programs 

J. Financial Status 
 J.27. 27 Financial statements and audits from last three years 
 J.28. 28 Financial reviews from last three years, Management letters and related correspondence that 

accompanied the most recent audit/review/compilation of Applicant's financial records 
 J.28. 28 Minutes from the board meeting when the results of the audit/review/compilation of Applicant's 

financial records were presented 
 J.30. 30 Investment policy  
 J.30. 30 Investment guidelines 
 J.31.   31 Most recent annual fiscal report(s) for endowments held for mitigation lands  
 J.32. 32 Spending policy or spending rules 
 J.33. 33 Income projections, budget planning documents, business plan for next 3 years 
 J.35. 35 Last three years of bond or credit rating 

K. Land Management 
 K.37. 37 List of current properties 
 K.39. 39 Sample annual monitoring report 
 K.40. 40 Enforcement policy or procedures 
 K.42. 42 Conservation Easement Amendment policy 
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A. Contact Information 

Applicant:    

Contact Person and Title:    

Telephone Number:    

Website and E-Mail Address:    

Mailing Address:    

B. Mitigation Land Details 

1) This application is to hold land on behalf of CDFW in the following region(s):  

 R1- Northern Region 
 R2 North Central Region  
 R3 Bay Delta Region 
 R4 Central Region 
 R5 South Coast Region 
 R6 Inland Deserts Region 
 R7 Marine Region 

2) What is the geographic area of the Applicant’s activities? 
 Counties where the Applicant currently holds or manages lands: 

       
 Please list the additional counties where Applicant requests to hold or manage lands: 

       
Property Location (Nearest City/County):        
Parcel Number, Deed Description, and GPS Coordinates:       

 Please provide GIS parcel data from County. 
 Please provide map of mitigation property to be held.   

 
 B.2. Document(s) to submit: (1) parcel number, deed description, title, and (2) map of mitigation 

property to be held.  

C. Proposed Conservation Activities 

3) Is there a specific property that Applicant is requesting approval to hold? 

 Yes.  

 No. Please explain  

Proposed Protected Species:        

4) What type of mitigation lands are you seeking approval to hold? 

 Specifically defined geographic area (i.e., along a creek corridor, vernal pool region, 
etc.).       

 Specifically defined habitat type(s):          
 List species and/or permits:       
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D. California Council of Land Trusts 

5) Is the Applicant a member of the California Council of Land Trusts (CCLT)? 

 Yes. Please attach a copy of the membership acknowledgment letter and a copy of the 
membership application package. Proceed to section K, question 36. 

 No.  

 Was membership denied, suspended, or revoked? Please indicate when and why. 
      

 D.5. Document(s) to submit: (1) CCLT membership acknowledgement letter, (2) copy of CCLT 
membership application package. If the Applicant does not submit the CCLT application package, 
Applicant must complete questions 7 through 35. 

E. Land Trust Alliance 

6) Is the Applicant currently accredited through the Land Trust Accreditation Commission?  

 Yes. Please attach a copy of the accreditation letter and certificate, and pre-application 
questionnaire and its attachments. Please provide date of issuance and expiration date. 
Proceed to section K, question 36. 
      

 No.  

 Has application for accreditation been submitted? Please list date of submission and if 
the application was deemed complete.  

 Has accreditation been denied or application been withdrawn? Please explain when 
and why the application was denied or withdrawn.  

      

 E.6. Document(s) to submit: (1) LTA Commission accreditation letter, (2) copy of the completed 
LTA pre-application questionnaire, and its attachments. If the Applicant does not submit the LTA 
application package, Applicant must complete questions 7 through 35. 

F. Tax Status 

Governmental entities will complete questions 7, 8, and 16; non-profits will complete 
questions 9 – 16.  
7) Is the Applicant recognized by the Internal Revenue Service (IRS) as a governmental 

entity under Internal Revenue Code sections 115 and 170(c)(1)? Please provide a copy of 
the official determination of its status as a political subdivision, instrumentality of 
government, or whether its revenue is exempt under Internal Revenue Code sections 115 
and 170(c)(1). 

 Yes. Indicate classification below, attach letter explaining how the applicant fits under 
this definition.  

 State Agency       
  County       
 City       
  Joint Powers Authority        
 A special district formed pursuant to Article 3 (commencing with Section 5500) of Chapter 3 of 
Division 5 or Division 26 (commencing with Section 35100) of the Public Resources Code. 
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  Resource conservation district organized pursuant to Division 9 (commencing with Section 9001) of 
the Public Resources Code. 

  District organized or formed pursuant to the Metropolitan Water District Act (Chapter 209 of the 
Statutes of 1969). 

  County water district organized under Division 12 (commencing with Section 30000) of the Water 
Code, that has more than 5,000 acres of mitigation lands. 

  Special district formed pursuant to Chapter 2 (commencing with Section 11561) of Division 6 of the 
Public Utilities Code that provides water and wastewater treatment services. 

 District organized or formed pursuant to the County Water Authority Act (Chapter 545 of the Statutes 
of 1943). 

  Local flood control district formed pursuant to any law. 
 Other       

 No. Proceed to next question. 

 F.7. Document(s) to submit: Letter evidencing Section 115 and 170(c)(1)status.  

8) Is the Applicant current in reporting annual financial reports to the California State 
Controller’s Office? 

 Yes. 
 No. Please explain:       

9) Is the Applicant exempt from income tax under Internal Revenue Code section 501(a), 
described in section 501(c)(3), and is other than an organization described in sections 
509(a)(1) through (4)? 

 Yes. Attach appropriate IRS form and then, proceed to the next question.   
 No. Applicant does not meet the qualifications.  

 
 F.9. Document(s) to submit: Copies of the last 3 submitted Form 990, 990-EZ, 990-N, 990-PF.  

10) Is the Applicant recognized by the IRS as a 501(c)(3) qualified to do business in 
California? 

 Yes. Attach a copy of a recent IRS Favorable Determination Letter.  
 No. Applicant does not meet the qualifications. 

 F.10. Document(s) to submit: Recent IRS Favorable Determination Letter No. 1050, 1045, or 947. 
11) Has the 501(c)(3) status ever been suspended or revoked?   

 Yes. Explain why and identify the remedial actions that were taken. 
             

 No. Proceed to the next question.  

12) Is the Applicant a “qualified organization” as defined in Internal Revenue Code, section 
170, subdivision (h), paragraph (3)?   

 Yes. Attach a copy of a recent IRS Favorable Determination Letter and explain how 
the applicant fits under this definition.  
      

 No. Applicant does not meet the qualifications. 

13) Is the Applicant registered with the California Registry of Charitable Trusts maintained by 
the Attorney General pursuant to Government Code section 12585? 

 Yes. Attach document evidencing registration. 
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 No. Applicant does not meet the qualifications. 

 F.13. Document(s) to submit: Letter evidencing Registry of Charitable Trusts registration. 

14) Is the Applicant registered and current in reporting annual financial reports to the Attorney 
General’s Office? 

 Yes. 
 No. Please explain:  

      

15) Is the Applicant registered and current in its filing to do business in California through the 
Secretary of State? 

 Yes. 
 No. Applicant does not meet the qualifications. 

16) Has the Applicant ever been reviewed or investigated by the Internal Revenue Service, 
Office of the Attorney General of CA, CA Board of Equalization, CA Employment 
Development Department, or CA Franchise Tax Board (except for the routine application 
for nonprofit incorporations or tax-exempt status)? Applicant shall sign a release 
authorizing the CDFW to contact the above agencies for verification. 

 Yes. Attach an explanation, including whether the matter was resolved and the manner 
in which it was resolved. 
      

 No.   

 F.16. Document(s) to submit: Documentation of investigation(s) and actions to resolve violations.  

G. Purpose 

17) Is the Applicant’s principal purpose the direct protection and stewardship of natural lands 
or resources, including, but not limited to agricultural lands, wildlife habitat, wetlands, 
endangered species habitat, and open-space areas? 

 Yes. Describe the Applicant’s principal purpose and how it relates to the proposed 
conservation activities seeking approval under this application: 
      

  Mission Statement  
  Articles of Incorporation  
  Bylaws  
  Vision Statement  
  Enabling legislation, if applicable 
  Stewardship Policy  

 No. Please explain: 

       

 G.17. Document(s) to submit: (1) Mission Statement, (2) Articles of Incorporation, (3) Bylaws, (4) 
Vision Statement, (5) Enabling legislation, (6) Stewardship Policy.  

18) Is the Applicant authorized to acquire and hold conservation easements pursuant to Civil 
Code section 815.3? 

 Yes.  
 No.  
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 Not applying to hold conservation easement(s). 

H. Public Information  

19) Does the Applicant provide information annually to the public about its activities to 
conserve land and/or water resources? Is information about board members accessible to 
the public?  

 Yes. Please check all that apply and attach examples: 
  Annual report 
  Newsletters/ brochure 
  Web site/Twitter/Facebook/My Space/Podcasts/Blogs  
  Other. Please explain.       

  
 No. Please explain.       

 H.19. Document(s) to submit: (1) organizational brochure, recent annual report, or recent 
newsletter; and (2) indication of where board member names are readily-accessible and sample of 
document(s)/URLs/screenshots. 

I. Board Information, Procedures, and Protocols 

20) Is the Board of Directors an independent decision-making body guiding the affairs of the 
Applicant’s organization? Pursuant to Corporations Code, section 5227, not more than 49 
percent of persons serving on the Board may be directly or indirectly compensated by the 
Applicant.    

 Yes. Attach supporting documentation.  
 No. Explain or clarify and then skip to 24: 

      

 I.20. Document(s) to submit: (1) list of board members with officers identified; (2) biographical 
statement for each board member that includes major employment(s) and key affiliations for each; 
(3) identification and title of any persons (i.e., board president, treasurer, secretary, executive 
director, etc.) that the Applicant has either directly or indirectly compensated in the last three 
years; and (4) the nature and amount of compensation for individuals identified in (3). 

21) Please explain how the Board of Directors is actively engaged in governance activities, 
overseeing financial management, policy, and programs of the Applicant, and if a majority 
of members regularly participate in board and committee meetings (if so, minimum needed 
for participation, how often)? 
      

 I.21. Document(s) to submit: (1) board member job description, (2) list of committees, and (3) last 
three years meeting minutes including roll call showing the presence and absence of board 
members. 

22) Does the Board review, approve, and document the following? 

 Applicant’s budget 
 Periodic review of investments 
 Financial status of the Applicant 
 None of the above 

Please explain how the review and approval is completed.  
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 I.22. Document(s) to submit: (1) the Applicant’s policies and guidelines for decisions concerning 
investments; (2) budget committee reports to the Board from last three years (if applicable).  

23) What is the process for periodic evaluation of the General Manager/Chief Executive 
Officer/Executive Director? 
      

24) How involved is the Board in approving the acquisition of real property interests? Please 
explain the process.  
      

 

25) Has the Board adopted a conflict of interest policy? Does the Board implement the policy? 
Does the Board review and reaffirm the policy annually? 

 Yes. Attach supporting documentation.  
 No. Explain or clarify: 

 I.25. Document(s) to submit: (1) conflict of interest policy; and (2) form that board members sign 
and acknowledge the policy.  

26) Volunteers, staff, and/or consultants with appropriate knowledge, skills, and abilities to 
carry out Applicants programs.    

a) Number of full-time staff?       

b) Number of part-time staff?       

c) Number of volunteers (excluding board members) and approximate volunteer hours 
each year?       

d) Please describe Applicant’s use of consultants. 

      

e) Does Applicant include funds in their budget to support staff training through 
workshops, conferences, seminars, webinars, etc.? 

 Yes. Explain and attach supporting documentation. 

      
 

 No. Please explain:  

             

f) Does the Applicant regularly evaluate its programs, activities, and long-term 
responsibilities to determine sufficient capacity (i.e., staff, volunteers, consultants) to 
carry out operations?  

 Yes. Explain and attach supporting documentation. 

      
 

 No. Please explain:  

             

 I.26. Document(s) to submit: (1) list of staff members and their curricula vitae, volunteers, interns, 
consultants, etc.; (2) annual work plans, annual evaluations, strategic plan evaluations, etc.; (3) policy 
for evaluating personnel performance or description of how Applicant evaluates its programs. 
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J. Financial Status 

27) Financial Records – Does the Applicant prepare complete annual financial statements in 
compliance with Generally Accepted Accounting Principles (GAAP) and federal and state 
reporting requirements including the Uniform Supervision of Trustees for Charitable 
Purposes Act (Gov. Code, §§ 12580-12599.8)?  

 Yes. Attach the financial statements and audits from last three years.  
 No. Please explain or clarify: 

      

 J.27. Document(s) to submit: Financial statements and audits from last three years. 

 
28) Financial Review or Audit 

The Applicant meets federal and state filing requirements, such as filing IRS Form 990, 
and has an annual financial review or audit, by a qualified financial advisor, in a manner 
appropriate for the scale of the organization and consistent the Uniform Supervision of 
Trustees for Charitable Purposes Act (see Id.). 

Indicate how Applicant completes an annual financial review or audit: 

 Fiscal year gross revenue of $2,000,000 or more, prepares annual financial 
statements using GAAP, that are audited by an independent CPA as required by Gov. 
Code section 12586, subdivision (e)?  

 Governmental entity with a fiscal year gross revenue of $2,000,000 or more, that are 
audited by an independent CPA to the Governmental Accounting Standards.  

 Fiscal year gross revenue less than $1,000,000, prepares financial review or audit of 
year-end financial condition? 

 Financial review completed by CPA. 

 Financial compilation completed by CPA or qualified individual. 

 None. Please explain or clarify: 

      

 J.28. Document(s) to submit: (1) Financial reviews or audits from last three years, (2) Management 
letters and related correspondence that accompanied the most recent audit/review/compilation of 
Applicant's financial records, (3) Minutes from the board meeting when the results of the 
audit/review/compilation of Applicant's financial records were presented. 

29)    Investment and Management of Funds – Does the Applicant comply with the Uniform 
Prudent Investor Act and Uniform Prudent Management of Institutional Funds Act (Probate 
Code, §§ 16045-16054, 18501-18510)?   

 Yes 
 No. Please explain or clarify:       

30) Investment Guidelines – Does the Applicant meet the standards established by the 
California Debt and Investment Advisory Commission’s “Local Agency Investment 
Guidelines” or California Prudent Investor? 

 Yes.  
 No. Please explain or clarify: 
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 J.30. Document(s) to submit: (1) copy of the investment policy; and (2) any investment guidelines. 

31) Endowments – Does Applicant hold endowments conveyed for mitigation lands in 
accordance with Government Code sections 65965 – 65968? 

 Yes. Provide annual fiscal report(s) (Gov. Code, § 65966, subd. (e)(1)(A)-(H)) 
 No. Please explain or clarify: 

      

 J.31. Document(s) to submit: most recent annual fiscal report(s) for endowments held for 
mitigation lands.  

32) Spending – Please provide an explanation on how the Applicant has adopted and 
implemented a spending policy or spending rules.  

      

 J.32. Document(s) to submit: (1) copy of the spending policy or spending rules. 
33) Long-Term Funding – Please explain how the Applicant accumulates sufficient funds to 

meet the long-term funding needs of its commitments, such as land management and 
easement protection/defense, and please describe how the Applicant is actively working to 
accumulate these funds. 

      

 J.33. Document(s) to submit: (1) income projections, (2) budget planning documents, (3) business 
plan for next 3 years.  

34) Transfer and Assignment – Has the Applicant made provisions for another public agency 
and/or non-profit to assume trustee responsibilities of the endowment funds in the event 
the Applicant is unable to continue operations? 

              

35) Bonding and/or Credit Rating – Please provide documentation for the last three years of 
the Applicant’s bond rating or credit rating. 

      

 No. Please explain or clarify: 
 

 J.35. Document(s) to submit: (1) copy of Applicant’s last years of bond or credit rating. 

K. Land Management 

36) Identify Applicant’s land management activities: 

 Acquiring land/easement (either purchase, donation or mitigation) 
 Land management 
 Easement stewardship 
 Restoration, enhancement 
 Land use or policy advocacy 
 Education and community programs 
 Administration (including fundraising) 
 Other:       
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37) Provide an overview of land management activities: 

 Number of conservation easements now held:      as of       (mm/dd/yy) 
 Number of acres protected with conservation easements held by Applicant:   

       acres    
 Number of fee properties now held:      as of       (mm/dd/yy) 
 Number of acres owned in fee by Applicant:       acres      
 Number of conservation easements and/or fee properties once held by Applicant and 
transferred to another organization or agency:       as of       (mm/dd/yy) 

 Number of acres of conservation easements and/or fee properties once held by your 
organization and transferred to another organization or agency:        acres   

 K.37. Document(s) to submit: List of current properties. 

38) Provide a list of specific habitat types and/or species currently managed by the Applicant: 

      
39) Monitoring – Please describe the Applicant’s property monitoring and land management 

experience. Explain how the Applicant plans to monitor the mitigation property’s resource 
values on an annual basis: 

               

 K.39. Document(s) to submit: Sample annual monitoring report. 

40) Enforcement – Explain how the Applicant will respond to a potential violation of an 
easement or fee title. Include the role of all parties involved such as, Board members, 
volunteers, staff, and partners in any enforcement action.  

        

 K.40. Document(s) to submit: Enforcement policy or procedures unless completely addressed in 
stewardship policy. 

41) Succession – Has the Applicant made provisions for another non-profit, conservation 
organization, or public agency to assume ownership and responsibility for its conservation 
lands and waters in the event the organization is unable to continue operations? 

 Yes. Please provide a brief description  

             

 No.  

42) Conservation Easement Amendments – Explain how the Applicant handles a request to 
amend an easement. Does the Applicant have a written policy? 

 Yes. Attach a copy of the Applicant’s amendment policy.  

       

 No. Please explain: 

      
 K.42. Document(s) to submit: Amendment policy unless completely addressed in stewardship 

policy. 
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CERTIFICATION 
I the undersigned certify that the information provided is correct and true to the best of my 
knowledge. I understand that any false statement herein may subject the Applicant to 
suspension or revocation of its eligibility to hold mitigation endowment funds. Further, if qualified 
the Applicant agrees to promptly report any substantive changes in legal status, purpose, or 
activities to the CDFW.  
 
 
 
Signature                                               (Print name)                   Date  
 
 
 
 
 
 
 
 
 
 
 
 

RELEASE 
I the undersigned, certify (or declare), under penalty of perjury under the laws of California that 
the foregoing is true and correct, that I do hereby authorize CDFW to contact the IRS; CA: FTB, 
SCO, BOE, EDD, DOJ and Attorney General to verify that there is no active investigation of our 
organization at this time. 
 
 
  
Signature                                                (Print name)                   Date 
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Mitigation	
Endowment		
Facts	
SB  1094  (Kehoe,  2012) modifies  the  requirements  for 

mitigation endowments (Gov. Code, §§ 65965‐65968).  

Please note: Although SB 1094 removes the requirement 

for a state agency,  including  the California Department 

of Fish and Wildlife (CDFW), to exercise due diligence  in 

reviewing  the  qualifications  of  an  entity  to  manage 

endowments,  this  bill  does  not  change  CDFW’s 

regulatory  authority  under  the  California  Endangered 

Species  Act  to  approve  or  deny  an  entity  to  hold  an 

endowment or land. 

Definition  of  endowment1:  “Endowment”  means  the 

funds  that  are  conveyed  solely  for  the  long‐term 

stewardship of a mitigation property. Endowment funds 

are  held  as  charitable  trusts  that  are  permanently 

restricted to paying the costs of long‐term management 

and  stewardship  of  the mitigation  property  for which 

the  funds  were  set  aside.  Endowments  shall  be 

governed  by  the  underlying  laws,  regulations,  and 

specific  governmental  approvals  under  those  laws  and 

regulations  pursuant  to  which  the  endowments  were 

exacted,  consistent  with  subdivision  (b)  of  Section 

65966  and with  the Uniform  Prudent Management  of 

Institutional  Funds  Act  (Part  7  (commencing  with 

Section  18501)  of  Division  9  of  the  Probate  Code). 

Endowments do not include funds conveyed for meeting 

short‐term performance objectives of a project.  

Requirements of the endowment2: 

 The endowment  shall be held, managed,  invested, 

and  disbursed  solely  for,  and  permanently 

restricted  to,  the  long‐term  stewardship  of  the 

specific  property  for  which  the  funds  were  set 

aside; and 

                                                            
1 Gov. Code, § 65965, subd. (a) 
2 Gov. Code, § 65966, subd. (b) 

 The  endowment  shall  be  calculated  to  include  a 

principal  amount  that,  when  managed  and 

invested,  is  reasonably  anticipated  to  cover  the 

annual  stewardship  costs  of  the  property  in 

perpetuity. 

Endowment  holder  criteria3:  The  endowment  must 

generally be held by one of the following: 

 The  agency  or  agencies  that  required  the 

mitigation; 

 The  governmental  entity,  special  district,  or 

nonprofit  organization  that  either  holds  the 

property, or holds  an  interest  in  the property,  for 

conservation purposes; or 

 The  governmental  entity  or  special  district  that 

retains  the property after  conveying an  interest  in 

the  property  for  conservation  purposes  if  that 

governmental entity or special district is protecting, 

restoring,  or  enhancing  the  property  that  was 

retained. 

Endowment holder exceptions4:  If any of the following 

exceptions  apply,  the  endowment  may  be  held  by 

another qualified entity not listed above: 

 An  endowment  held  by  an  entity  other  than  the 

state  or  holder  of  the  mitigation  property  as  of 

January 1, 2012. 

 An  endowment  that  is  held  by  another  entity, 

qualified under  this bill and pursuant  to  the  terms 

of a natural  community  conservation plan  (NCCP) 

or  a  state  safe  harbor  agreement.  To  apply  this 

exception,  the  implementation  agreement  (for 

approved NCCPs), the planning agreement (for not‐

yet‐approved NCCPs), or the safe harbor agreement 

shall  address  qualifications  of  the  endowment 

holder,  capitalization  rate,  return  objectives,  and 

the spending rule and disbursement policies.  

 If existing law prohibits the holder of the mitigation 

property  to  hold  the  endowment,  including  for‐

profit entities.  

                                                            
3 Gov. Code, § 65968, subd. (b)(1) 
4 Gov. Code, § 65968, subd. (b)(2)  
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 If  the  project  proponent  and  the  holder  of  the 

mitigation  property  or  conservation  easement 

agree  that  a  community  foundation  or  a 

congressionally chartered foundation shall hold the 

endowment. 

 If  the mitigation property  is held or managed by a 

federal agency. 

 If any of the same mitigation property is required to 

be  conveyed pursuant  to both  a  federal and  state 

governmental  approval,  and  the  federal  agency 

does not approve one of the entities. 

Information the endowment holder shall provide5:  The 

entity wishing to hold an endowment shall certify to the 

project  proponent  or  the  holder  of  the  mitigation 

property or a conservation easement, and to CDFW that 

it meets all of the following requirements: 

 The holder has  the  capacity  to  effectively manage 

the mitigation funds. 

 The holder has  the  capacity  to achieve  reasonable 

rates  of  return  on  the  investment  of  those  funds 

similar  to  those  of  other  prudent  investors  for 

endowment funds and shall manage and invest the 

endowment  in  good  faith  and  with  the  care  an 

ordinarily  prudent  person  in  a  like  position would 

exercise  under  similar  circumstances,  consistent 

with  the  Uniform  Prudent  Management  of 

Institutional  Funds  Act  (Part  7  (commencing  with 

Section 18501) of Division 9 of the Probate Code).  

 The  holder  utilizes  generally  accepted  accounting 

practices as promulgated by either of the following: 

 The  Financial Accounting  Standards Board 

or  any  successor  entity  for  nonprofit 

organizations. 

 The  Governmental  Accounting  Standards 

Board  or  any  successor  entity  for  public 

agencies,  to  the extent  those practices do 

not  conflict  with  any  requirement  for 

special  districts  in  Article  2  (commencing 

with Section 53630) of Chapter 4 of Part 1 

of Division 2 of Title 5.  

                                                            
5  Gov. Code, § 65968, subd. (e) 

 The  holder  will  be  able  to  ensure  that  funds  are 

accounted for, and tied to, a specific property. 

 If  the  holder  is  a  nonprofit  organization,  a 

community  foundation,  or  a  congressionally 

chartered  foundation,  it  has  an  investment  policy 

that  is  consistent  with  the  Uniform  Prudent 

Management  of  Institutional  Funds  Act  (Part  7 

(commencing with  Section  18501) of Division  9 of 

the Probate Code). 

Mitigation  agreements6:    Mitigation  Agreements  are 

defined to mean either: 

 A  written  agreement  between  the  project 

proponent  and  the  entity  qualified  to  hold  the 

property  and  the  endowment, which  is  submitted 

to  the  state  or  local  agency  for  the  purpose  of 

obtaining  any  permit,  clearance,  or  mitigation 

approval from that state or local agency; or  

 A  written  agreement  between  the  project 

proponent  and  the  entity  qualified  to  hold  the 

property,  including  any  agreement  with  an  entity 

qualified  to  hold  the  endowment,  which  is 

submitted  to  the  state  or  local  agency  for  the 

purpose  of  obtaining  any  permit,  clearance,  or 

mitigation approval from that state or local agency. 

Additionally,  a  mitigation  agreement  shall  govern  the 

long‐term  stewardship  of  the  property  and  the 

endowment. 

Mitigation  agreements  may  not  include  provisions  or 

terms  that  waive  or  exempt  the  parties  from  the 

requirements  of  Government  Code  Sections  65965‐

65968. 

Specifically  naming  an  endowment  holder7:  CDFW 

cannot  designate  a  particular  endowment  holder  as  a 

condition  of  approval  within  an  ITP  or  other  permit, 

clearance, agreement, or mitigation approval.  

State agency one‐time  fee8: CDFW may  require a one‐

time  fee  from  an  entity  applying  to  hold  mitigation 

lands,  as  long  as  CDFW  can  demonstrate  its  actual 

review of qualifications and approval of holders. 

                                                            
6 Gov. Code, § 65965, subd. (f) 
7 Gov. Code, § 65968, subd. (k) 
8 Gov. Code, § 65966, subd. (f) 
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Endowment  holders  are  required  to  submit  annual 

fiscal reports9: To ensure the endowment is managed in 

accordance with California  law,  the endowment holder 

shall  prepare  and  submit  an  annual  fiscal  report  to 

CDFW.  The  annual  fiscal  report  shall  contain  at  a 

minimum the following eight elements: 

 The  balance  of  each  individual  endowment  at  the 

beginning of the reporting period. 

 The amount of any contribution to the endowment 

during  the  reporting  period  including,  but  not 

limited to, gifts, grants, and contributions received. 

 The net amounts of investment earnings, gains, and 

losses  during  the  reporting  period,  including  both 

realized and unrealized amounts. 

 The  amounts  distributed  during  the  reporting 

period  that  accomplish  the purpose  for which  the 

endowment was established. 

 The  administrative  expenses  charged  to  the 

endowment  from  internal  or  third‐party  sources 

during the reporting period. 

 The balance of the endowment or other fund at the 

end of the reporting period. 

 The specific asset allocation percentages  including, 

but not limited to, cash, fixed income, equities, and 

alternative investments. 

 The  most  recent  financial  statements  for  the 

organization  audited  by  an  independent  auditor 

who is, at a minimum, a certified public accountant. 

Mandated  CDFW  due  diligence  for  landholders10:    A 

state  or  local  agency  shall  exercise  due  diligence  in 

reviewing  the  qualifications  of  a  governmental  entity, 

special district, or nonprofit organization  to  effectively 

manage and steward land, water, or natural resources.  

State  or  local  agency  limitation11:  Nothing  in  this 

section  shall  prohibit  a  state  or  local  agency  from 

determining  that  a  governmental  entity,  community 

foundation,  special district, a congressionally chartered 

foundation,  or  nonprofit  organization  meets  the 

                                                            
9 Gov. Code, § 65966, subd. (e) 
10  Gov. Code, § 65967, subd. (c) 
11  Gov. Code, § 65968, subd. (h) 

requirements of this section and is qualified to hold the 

endowment,  or  including  a  provision  in  the mitigation 

agreement. 

These requirements for mitigation endowments are for 

a  10‐year  period  (sunset  date  of  January  1,  2022)  at 

which time the Legislature may revisit the matter (Gov. 

Code, § 65968, subd. (l).) 

 

 

 

 



 
 
 
 
 
 
 

Letter from Tom Dodson of Tom Dodson and 
Associates Regarding Environmental 
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LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

 
215 North D Street, Suite 204, San Bernardino, CA 92415-0490 

(909) 383-9900    Fax (909) 383-9901 
E-MAIL: lafco@lafco.sbcounty.gov 

www.sbclafco.org 
 

 
DATE:  FEBRUARY 11, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
  SAMUEL MARTINEZ, Assistant Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: AGENDA ITEM #6– ADOPTION OF MITIGATED NEGATIVE 
DECLARATION FOR LAFCO 3157 – SPHERE OF INFLUENCE 
ESTABLISHMENT FOR COUNTY SERVICE AREA 120  

 
 

 RECOMMENDATION:
 
Staff recommends that the Commission make the following determinations with respect 
to the environmental assessment for LAFCO 3157: 
 

1. Certify that the Commission and its staff have reviewed and considered the 
environmental assessment and Mitigated Negative Declaration prepared by the 
Commission’s Environmental Consultant, Tom Dodson and Associates; and have 
reviewed, considered and responded to any comments received; 
 

2. Adopt the Mitigated Negative Declaration prepared for this project; 
 

3. Find and determine that the Commission, upon approval of the project, may 
adopt an alternative identified within the Initial Study and it does intend to adopt 
the Mitigation Monitoring and Reporting Program that identifies the mitigation 
measures for the project; and, 
 

4. Direct the Executive Officer to file the Notice of Determination within five days 
following the Commission’s decision on the project, provided the County Special 
Districts Department submits the funds necessary to pay the required California 
Fish and Wildlife Filing Fee ($2,231.95), with the Clerk to the Board of 
Supervisors.   
 

 BACKGROUND:
 
At the April 2010 hearing the Commission initiated the sphere of influence 
establishment for County Service Area 120 (hereafter shown as CSA 120) formed by 
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Commission action effective July 1, 2009.  In March 2012, the County of San 
Bernardino submitted the sphere of influence establishment request that proposed a 
sphere of influence including the current territory of CSA 120 (9,557 acres) and 
additional territory stretching from the Los Angeles County line along the foothills of the 
San Gabriel Mountains into the Lytle/Cajon Creek area comprised of approximately 
35,745 acres (55+ square miles).   
 
The Commission is the lead agency for review of the potential environmental 
consequences on the sphere of influence establishment for CSA 120.  In order to fulfill 
that requirement, the Commission’s Environmental Consultant, Tom Dodson and 
Associates, prepared and LAFCO staff reviewed, advertised, and circulated an Initial 
Study and a proposed Mitigated Negative Declaration for this proposal pursuant to the 
requirements of the California Environmental Quality Act and Commission 
Environmental Policies. This document evaluated the project as proposed by the 
County of San Bernardino, and the alternatives identified during the processing of the 
proposal, shown as follows:   
 

1. A proposed Sphere of Influence minus the City of Fontana’s Multiple Species 
Habitat Conservation Plan (MSHCP) area, particularly south of the Interstate 15 
Freeway. 
 

2. A Sphere of Influence that is coterminous with the existing CSA 120 boundary, 
minus the Fontana MSHCP area encompassed within the existing CSA 120 
boundary.   
 

3. A Sphere of Influence that is coterminous with the Inland Empire Resource 
Conservation District (IERCD) Sphere of Influence, excluding those portions in 
Riverside County.   
 

4. A zero Sphere of Influence for CSA 120 indicating LAFCO believes CSA 120 
should ultimately be dissolved and the open space and habitat conservation 
management services should be assumed by Fontana (within its MSHCP 
boundaries) and the IERCD for the remainder of the CSA 120 property. 

     
 ENVIRONMENTAL CONSIDERATIONS:

 
The Initial Study and proposed Mitigated Negative Declaration (included as part of 
Attachment #1), as well as the Notice of Availability/Intent to Adopt a Mitigated Negative 
Declaration were circulated to all interested and affected agencies on October 25, 2013.  
The documents were posted on the LAFCO website the same day.  The distribution of 
the document was provided to all local libraries within the Valley region (23 locations), 
individuals requesting notification on this particular proposal (218) and individuals who 
have routinely expressed interest in LAFCO projects within this region (24).  In addition 
the Notice of Availability was published on October 28, 2013 in The Sun and the Inland 
Valley Daily Bulletin newspapers of general circulation within the Valley region of the 
County. 
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In accordance with Section 15073(a) of the CEQA Guidelines and Commission 
Environmental Policies, the 30-day public review period for the document was from 
October 28 through December 2, 2013.  At the close of the review period eight (8) 
comment letters were received from the following agencies/individuals: 
 

 Office of Planning and Research, State Clearinghouse 
 Mr. Steve Loe, Certified Wildlife Biologist 
 California Department of Fish and Wildlife 
 Ms. Lynn M. Boshart 
 Ms. Jane Hunt 
 City of Rancho Cucamonga 
 Mr. Tim Millington, Regional Manager (CSA 120) County Special Districts 

Department 
 O’Neil, LLP, on behalf of Lytle Development Company 

 
The comments received through the circulation of the materials have been evaluated by 
the Commission’s Environmental Consultant and a response to comments has been 
prepared (included as Attachment #2 to this report).  The response to comments has 
been forwarded to each individual commenter for their information.   
 
As of the date of this report, no other comments have been submitted related to the 
Initial Study and proposed Mitigated Negative Declaration.  Therefore, the original Initial 
Study will be utilized as the description of the environmental impacts anticipated for 
LAFCO 3157.  Since mitigation measures have been required for this project, a 
Mitigation Monitoring and Report Program (MMRP) has been prepared (copy included 
as Attachment #3 to this report).  The MMRP identifies that LAFCO will be responsible 
for monitoring and reporting on Mitigation Measure IV-1 (Biological Resources) if 
LAFCO 3157 as proposed is approved and that CSA 120 will be responsible for 
Mitigation Measure V-1. 
 
Staff is recommending that the Commission direct the Executive Officer to file the 
Notice of Determination with the Clerk to the Board of Supervisors within five days 
following the Commission’s decision on the project.  Such filing must be accompanied 
by the payment of California Department of Fish and Wildlife Fee in the amount of 
$2,231.95.  Staff will not submit the required filing until such time as the County Special 
Districts Department transfers the required funds to LAFCO for processing.  Failure to 
file within the required five days of action will lengthen the period for legal challenge to 
180 days rather than the 30-day period when timely filed. 
 

 CONCLUSION:
 
The Response to Comments, Mitigation Monitoring and Report Program and the Initial 
Study constitutes the final Mitigated Negative Declaration package for use by the 
Commission to consider the environmental effects of implementing the proposed 
project, LAFCO 3157, or any of the alternatives identified in the Initial Study.  Therefore, 
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the necessary environmental actions required of the Commission as the lead agency 
under CEQA include the following: 
 

1. Certify that the Commission and its staff have reviewed and considered the 
environmental assessment and Mitigated Negative Declaration prepared by the 
Commission’s Environmental Consultant, Tom Dodson and Associates; and have 
reviewed , considered and responded to any comments received; 
 

2. Adopt the Mitigated Negative Declaration prepared for the project; 
 

3. Find and determine that the Commission, upon approval of the project, may 
adopt an alternative identified within the Initial Study and it does intend to adopt 
the Mitigation Monitoring and Reporting Program, which identifies the mitigation 
measures for the project; and, 
 

4. Direct the Executive Officer to file the Notice of Determination within five days 
following the Commission’s decision on the project, provided that the County 
Special Districts Department submits  the funds necessary to pay the required 
California Fish and Wildlife Filing Fee to the Clerk to the Board of Supervisors.   

 
Taking action on the environmental determination presented to the Commission is the 
first step in the consideration process.  Approval of this item will allow for moving 
forward with the Commission’s consideration of the service review of habitat 
preservation services within the Valley region and the sphere of influence establishment 
consideration identified in LAFCO 3157.  The service review is mandated by 
Government Code Section 56430(e) and the establishment of the sphere of influence 
was mandated by Government Code Section 56426.5.   
 
KRM:SM 
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1. Notice of Availability and Intent to Adopt a Mitigated Negative 
Declaration and Initial Study prepared by Tom Dodson and Associates 

2. Letter from Tom Dodson and Associates, Response to Comments 
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3. Mitigation Monitoring and Report Program for LAFCO 3157 
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

NOTICE OF INTENT TO
ADOPT A MITIGATED NEGATIVE DECLARATION

To: San Bernardino County From: Local Agency Formation Commission
Clerk of the Board for San Bernardino County
385 North Arrowhead Avenue 215 North “D” Street, Suite 204
San Bernardino, CA 92415 San Bernardino, CA 92415-0490

and
Office of Planning and Research
State Clearinghouse
1400 Tenth Street
Sacramento, CA 95814

Subject: Filing of Notice of Intent to Adopt a Mitigated Negative Declaration in compliance with
Section 21092.3 of the Public Resources Code.

Project Title

Sphere of Influence Establishment for County Service Area 120 (LAFCO 3157)

Not Yet Assigned Ms. Kathleen Rollings-McDonald (909) 383-9900
State Clearinghouse Number Lead Agency Contact Person Telephone Number

Project Location
The proposed Sphere of Influence (hereafter shown as “SOI” or “sphere”) establishment area for County
Service Area (CSA) 120 encompasses approximately 71 square miles (15 square miles of which are
presently located within the existing boundaries of CSA 120). The proposed SOI area is generally
located along the foothills of the San Gabriel Mountains, east of the San Bernardino/Los Angeles county
lines, north of the 210 Freeway, and generally west of the 215 Freeway, including portions of the northerly
boundaries of the Cities of Upland, Rancho Cucamonga, Fontana, Rialto, and the northwesterly
boundaries of the City of San Bernardino.

Project Description

Within each county local agency formation commissions are assigned the responsibility for designating a
“Sphere of Influence” for government agencies under its purview that provide services to an area. The
San Bernardino Local Agency Formation Commission (LAFCO or Commission) is considering the
establishment of a SOI for CSA 120.

CSA 120 was formed under LAFCO Resolution No. 3056, effective July 1, 2009. CSA 120 is a single
purpose Board-governed (San Bernardino County Board of Supervisors) Special District that performs
open space and habitat management services. Administrative functions for CSA 120 are performed
through the San Bernardino County Special Districts Department. Open Space and Habitat Conservation
management services are the only authorized function provided by CSA 120. The range of services
includes acquisition, preservation, maintenance and operation of land to protect unique, sensitive,
threatened, or endangered species, or historically significant properties.





Notice of Completion & Environmental Document Transmittal
Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814 –– 916/445-0613 SCH #   

Project Title:    SPHERE OF INFLUENCE ESTABLISHMENT FOR CSA 120 (LAFCO 3157)
Lead Agency   San Bernardino Local Agency Formation Commission Contact Person     Kathleen Rollings-McDonald
Mailing Address 215 North “D” Street, Suite i204 Phone  (909) 383-9900
City San Bernardino Zip     92415-0490 County San Bernardino County

Rancho Cucamonga / Fontana / 
Project Location: County San Bernardino County City/Nearest Community      Rialto / San Bernardino
Cross Streets N/A Zip Code  N/A
Lat. / Long.      N 34E 10' 87" / W 117E 26' 18" Total Acres ~45,000 acres
Assessor’s Parcel No  N/A Section    N/A
Within 2 miles: State Hwy # I-210 and I-15 Waterways Lytle Creek
Airports N/A Railways N/A Schools N/A

Document Type:
CEQA: 9  NOP 9  Draft EIR NEPA: 9  NOI Other: 9  Joint Document

9  Early Cons 9  Supplement/Subsequent EIR 9  EA 9  Final Document
9  Neg Dec (Prior SCH No.) 9  Draft EIS 9  Other 
#  Mit Neg Dec 9  Other 9  FONSI

Local Action Type:
9  General Plan Update 9  Specific Plan 9  Rezone 9  Annexation
9  General Plan Amendment 9  Master Plan 9  Prezone 9  Redevelopment
9  General Plan Element 9  Planned Unit Development 9  Use Permit 9  Coastal Permit
9  Community Plan 9  Site Plan 9  Land Division (Subdivision, etc.) #  Other   Sphere of

   Influence (SOI)

Development Type:
9  Residential: Units   Acres 9  Water Facilities: Type    MGD 
9  Office: Sq.ft.   Acres   Employees 9  Transportation: Type  
9  Commercial: Sq.ft.   Acres   Employees 9  Mining: Mineral 
9  Industrial: Sq.ft.   Acres   Employees 9  Power: Type    Watts 
9  Education 9  Waste Treatment: Type    MGD 
9  Recreational 9  Hazardous Waste: Type 

#  Other:  Conservation Land Management

Project Issues Discussed in Document:
9   Aesthetics / Visual 9   Fiscal 9   Recreation / Parks #  Vegetation
9   Agricultural Land 9   Floodplain / Flooding 9   Schools / Universities 9  Water Quality
9   Air Quality 9   Forest Land / Fire Hazard 9   Septic Systems 9  Water Supply / Groundwater
#   Archaeological / Historical #   Geologic / Seismic 9   Sewer Capacity #  Wetland/Riparian
#   Biological Resources #   Minerals #   Soil Erosion / Compaction / Grading #  Wildlife
9   Coastal Zone 9   Noise 9   Solid Waste 9  Growth Inducing
9   Drainage / Absorption 9   Population / Housing Balance 9   Toxic / Hazards 9  Land Use
9   Economic / Jobs 9   Public Services / Facilities 9   Traffic / Circulation 9  Cumulative Effects
9   Other

Present Land Use / Zoning / General Plan Designation:   Not applicable

Project Description:  

Within each county local agency formation commissions are assigned the responsibility for designating a “Sphere of Influence” for
government agencies under its purview that provide services to an area.  The San Bernardino Local Agency Formation Commission
(LAFCO) is considering the establishment of a Sphere of Influence (SOI) for County Service Area (CSA) 120. 

CSA 120 was formed under LAFCO Resolution No. 3056, effective July 1, 2009.  CSA 120 is a single purpose Board-governed (San
Bernardino County Board of Supervisors) Special District that performs open space and habitat management services. 
Administrative functions for CSA 120 are performed through the San Bernardino County Special Districts Department.  Open Space
and Habitat Conservation management services are the only authorized function provided by CSA 120.  The range of services
includes acquisition, preservation, maintenance and operation of land to protect unique, sensitive, threatened, or endangered
species, or historically significant properties.



Project Description (continued)
The San Bernardino LAFCO initiated the SOI establishment for CSA 120 in April 2010 recommending a coterminous SOI.  The
County Board of Supervisors responded with a request for a larger SOI in March 2012.  That request processed by the County
Special Districts Department is to consider a proposed SOI establishment substantially larger than the agency’s current service area
boundary.  Since the establishment of a SOI for an agency only creates a planning boundary, i.e., it does not mandate extension of
service by the agency to any area outside of the jurisdictional boundary, the designation of a SOI either through expansion or in this
case, the establishment of a SOI, rarely has the potential for “causing significant effect on the environment.”  This is because the
SOI does not authorize any agency to proceed with physical modifications to the environment unless steps are taken to annex a SOI
area into the agency’s actual service area.  Due to the establishment of a new sphere that overlaps an agency with comparable
services and concerns over adequate funding to manage conserved area, San Bernardino LAFCO concludes the establishment of
an expanded CSA 120 SOI could have indirect adverse biological resources impacts.





LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

MITIGATED NEGATIVE DECLARATION

Lead Agency: Local Agency Formation Commission Contact: Kathleen Rollings-McDonald
For San Bernardino County Phone: (909) 383-9900
215 North “D” Street, Suite 204
San Bernardino, CA 92415-0490

Project Title: SPHERE OF INFLUENCE ESTABLISHMENT FOR
COUNTY SERVICE AREA 120 (LAFCO 3157)

State Clearinghouse Number: Not yet assigned

Project Location: The proposed Sphere of Influence (hereafter shown as “SOI” or “sphere”) establishment
area for County Service Area (CSA) 120 encompasses approximately 71 square miles
(15 square miles of which are presently located within the existing boundaries of CSA 120).
The proposed SOI area is generally located along the foothills of the San Gabriel
Mountains, east of the San Bernardino/Los Angeles county lines, north of the 210 Freeway,
and generally west of the 215 Freeway, including portions of the northerly boundaries of the
Cities of Upland, Rancho Cucamonga, Fontana, Rialto, and the northwesterly boundaries
of the City of San Bernardino.

Project Description: Within each county local agency formation commissions are assigned the responsibility for
designating a “Sphere of Influence” for government agencies under its purview that provide
services to an area. The San Bernardino Local Agency Formation Commission (LAFCO or
Commission) is considering the establishment of a SOI for CSA 120.

CSA 120 was formed under LAFCO Resolution No. 3056, effective July 1, 2009. CSA 120
is a single purpose Board-governed (San Bernardino County Board of Supervisors) Special
District that performs open space and habitat management services. Administrative
functions for CSA 120 are performed through the San Bernardino County Special Districts
Department. Open Space and Habitat Conservation management services are the only
authorized function provided by CSA 120. The range of services includes acquisition,
preservation, maintenance and operation of land to protect unique, sensitive, threatened, or
endangered species, or historically significant properties.

The San Bernardino LAFCO initiated the SOI establishment for CSA 120 in April 2010
recommending a coterminous SOI. The County Board of Supervisors responded with a
request for a larger SOI in March 2012. That request processed by the County Special
Districts Department is to consider a proposed SOI establishment substantially larger than
the agency’s current service area boundary. Since the establishment of a SOI for an
agency only creates a planning boundary, i.e., it does not mandate extension of service by
the agency to any area outside of the jurisdictional boundary, the designation of a SOI
either through expansion or in this case, the establishment of a SOI, rarely has the potential
for “causing significant effect on the environment.” This is because the SOI does not
authorize any agency to proceed with physical modifications to the environment unless
steps are taken to annex a SOI area into the agency’s actual service area. Due to the
establishment of a new sphere that overlaps an agency with comparable services and
concerns over adequate funding to manage conserved area, San Bernardino LAFCO
concludes the establishment of an expanded CSA 120 SOI could have indirect adverse
biological resources impacts.



Mitigated Negative Declaration, page 2 of 2

Finding: The Commission’s decision to implement this proposed project is a discretionary decision
or “project” that requires evaluation under the California Environmental Quality Act
(CEQA). Based on the information in the project Initial Study, the Commission has made
a preliminary determination that a Mitigated Negative Declaration will be the appropriate
environmental determination for this project to comply with CEQA.

Initial Study: Copies of the Initial Study are available for public review at LAFCO’s office located at 215
North “D” Street, Suite 204, San Bernardino, CA 92415. The public review period for the
Initial Study begins October 29, 2013 and closes on December 2, 2013

Mitigation Measures: All mitigation measures identified in the Initial Study are summarized on page 43 and are
proposed for adoption as conditions of the project. These measures will be implemented
through a mitigation monitoring and reporting program if the Mitigated Negative
Declaration is adopted.

DRAFT
Signature Title Date
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ENVIRONMENTAL CHECKLIST FORM

INTRODUCTION

1. Project Title: Sphere of Influence Establishment for County Service Area 120
(LAFCO 3157)

2. Lead Agency Name: Local Agency Formation Commission for San Bernardino County
Address: 215 North “D” Street, Suite 204

San Bernardino, CA 92415-0490

3. Contact Person: Ms. Kathleen Rollings-McDonald
Phone Number: 909-383-9900
E-Mail Address: lafco@lafco.sbcounty.gov

4. Project Location: The following project location data are taken from the LAFCO
notice of filing for LAFCO 3157, which is the LAFCO tracking
number for Sphere of Influence Establishment for County Service
Area 120 (North Etiwanda Preserve Area).

The proposed Sphere of Influence (hereafter shown as “SOI” or “sphere”) establishment
area for County Service Area 120 encompasses approximately 71 square miles
(15 square miles of which are presently located within the existing boundaries of CSA 120.

Figure 1 shows the Vicinity Map and Figure 2 shows the SOI Establishment for CSA 120.

The proposed SOI area is generally located along the foothills of the San Gabriel
Mountains, east of the San Bernardino/Los Angeles county lines, north of the 210
Freeway, and west of the 215 Freeway, including portions of the northerly boundaries of
the Cities of Upland, Rancho Cucamonga, Fontana, Rialto, and the northwesterly
boundaries of the City of San Bernardino.

The proposed SOI establishment includes 4 distinct areas. Areas 1A and 1B,
encompassing a total of approximately 9,557 acres, are the existing boundaries CSA 120.
Areas 2, 3, and 4 are the proposed SOI expansion areas for CSA 120, which are
described as follows:

Area 2 encompasses approximately 3,082 acres generally bordered by section lines on
the north, section lines (existing CSA 120 boundaries) on the east, a combination of
Mountain Avenue, 26th Street, 20th Street, Turquoise Avenue, and parcel lines including
San Bernardino County (SBC) Flood Control, Southern California Edison Company (SCE)
and City of Los Angeles easements on the south, and the San Bernardino/Los Angeles
county line on the west. Area 2 includes portions of the Cities of Rancho Cucamonga and
Upland.

Area 3 encompasses approximately 255 acres generally bordered by a combination of
Banyon Street and parcel lines on the south, parcel lines including SBC Flood Control
easements on the west, parcel line along the City of Los Angeles easement (existing CSA
120 boundaries) on the north, and a combination of Milliken Avenue, section lines, and
parcel lines (existing CSA 120 boundaries) on the east. Area 3 is entirely within the City of
Rancho Cucamonga.

mailto:lafco@lafco.sbcounty.gov


Sphere of Influence Establishment

For County Service Area 120 INITIAL STUDY

TOM DODSON & ASSOCIATES Page 2

Area 4 encompasses approximately 32,408 acres generally bordered by a combination of
Summit Avenue, Wardman Bullock Road, 24th Street, Banyan Street, section lines and
parcel lines including SBC Flood Control and SCE easements (portion of CSA 120
boundaries) on the west, a combination of Swarthout Canyon Road, section lines and
parcel lines on the north, parcel lines along the Lytle Creek Wash including SBC Flood
Control easements within and around the communities of Muscoy and Devore on the east,
and a combination of the 210 and 15 Freeway right-of-way, Lytle Creek Road, 3 mile
Road, Riverside Drive, Baseline Street, Terrace Road, Foothill Boulevard, and parcel lines
including SCE and Union Pacific Railroad easements on the south. Area 4 includes
portions of the Cities of Rancho Cucamonga, Fontana, Rialto, and San Bernardino.

5. Project Sponsor’s County of San Bernardino Special Districts Department
Name and Address: 157 West Fifth Street, Second Floor

San Bernardino, CA 92415-0450

6. General Plan Designation: Not Applicable

7. Zoning: Not Applicable

8. Project Description:

Introduction

Within each county local agency formation commissions are assigned the responsibility for
designating a “Sphere of Influence” for government agencies under its purview that provide
services to an area. A Sphere of Influence is a planning boundary outside of an agency’s legal
boundary that designates its probable future boundary and service area. Thus, a service
agency, such as a water district, is assigned the responsibility to supply water within the area
defined as its service area boundary. In additional to the service area boundary, that same
water district is responsible for planning future water supply services for the area assigned to
the District as its SOI. State law (Government Code Section 56426.5) mandates that a SOI be
established within one year of the formation of a special district and subsequently reviewed
every five years (Government Code Section 56425). It is in this context that the San Bernardino
County Local Agency Formation Commission (LAFCO or Commission) is considering the
establishment of a SOI for County Service Area (CSA) 120.

CSA 120 was formed under LAFCO Resolution No. 3056, effective July 1, 2009. CSA 120 is a
single purpose Board-governed (San Bernardino County Board of Supervisors) Special District
that performs open space and habitat management services. Administrative functions for CSA
120 are performed through the San Bernardino County Special Districts Department. Open
Space and Habitat Conservation management services are the only authorized function
provided by CSA 120. The range of services includes acquisition, preservation, maintenance
and operation of land to protect unique, sensitive, threatened, or endangered species, or
historically significant properties.

The San Bernardino County LAFCO initiated the SOI establishment for CSA 120 in April 2010
recommending a coterminous sphere of influence. The County Board of Supervisors responded
with a request to for a larger sphere of influence in March 2012. That request processed by the
County Special Districts Department is to consider a proposed SOI establishment substantially
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larger than the agency’s current service area boundary. Under normal circumstances the
establishment of a SOI for an agency is considered statutorily exempt under the General Rule
15061(b)(3) of the State California Environmental Quality Act (CEQA) Guidelines. This rule
states: “The activity is covered by the general rule that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA.” Since the establishment of a SOI for an
agency only creates a planning boundary, i.e., it does not mandate extension of service by the
agency to any area outside of the jurisdictional boundary, the designation of a SOI either
through expansion or in this case, the establishment of a SOI, rarely has the potential for
“causing significant effect on the environment.” This is because the SOI does not authorize any
agency to proceed with physical modifications to the environment unless steps are taken to
annex a SOI area into the agency’s actual service area.

LAFCO distributed a notice that the SOI establishment was being considered for CSA 120, and
several responses were received with many of these responses raising concerns regarding
physical impacts to the environment that could result from approval of the proposed CSA 120
SOI establishment. A copy of each of these comments submitted to LAFCO is provided in
Appendix 1 to this document. Based on the scope of issues raised in these comment letters,
LAFCO Staff concluded that it is necessary to prepare an Initial Study for this action to fully
substantiate findings regarding potential adverse environmental effects of adopting the
proposed SOI for CSA 120. The project description and Initial Study follow the Introduction
along with a recommendation for the appropriate environmental determination for this action to
comply with CEQA.

Location

Refer to item 4 above and to Figures 1 and 2 which show each of the proposed SOI areas, plus
the existing CSA 120 service area boundaries.

Project Alternatives

Based on discussions with LAFCO Staff, there appear to be five alternative configurations for
the CSA 120 SOI. These are:

1. Adopt the SOI as proposed by the Special Districts Department, outlined above.
2. Adopt the proposed SOI minus the City of Fontana’s Multiple Species Habitat

Conservation Plan (MSHCP) area, particularly south of the Interstate 15 Freeway.
3. Adopt a SOI that is coterminous with the existing CSA 120 boundary, minus the Fontana

MSHCP area encompassed within the existing CSA 120 boundary.
4. Adopt a SOI that is coterminous with the Inland Empire Resource Conservation District

(IERCD) SOI, excluding those portions in Riverside County.
5. Adopt a zero SOI for CSA 120 indicating LAFCO believes CSA 120 should ultimately be

dissolved and the open space and habitat conservation management services should be
assumed by Fontana (within its MSHCP boundaries) and the IERCD for the remainder of
the CSA 120 property.

Maps showing the boundaries of each of these five alternatives are provided in Figures 2
through Figure 6.
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Issues of Concern Raised in Comment Letters (See Appendix 1)

City of Fontana (Fontana)

1. Fontana does not support the SOI as proposed and suggests that the SOI areas within the
City and within its unincorporated sphere area south of Interstate 15 be deleted from the
SOI.

2. Fontana also states that the area north of Interstate 15 can be included in the SOI with the
understanding that development may occur in the City in accordance with its adopted
General Plan. The General Plan authorizes development (residential and commercial)
and does not commit the area to conservation.

3. Fontana has adopted an interim MSHCP for a majority of the SOI in the City with the
objective of collecting mitigation fees and acquiring offsite mitigation lands. This could
conflict with CSA 120 objectives.

Inland Empire Resource Conservation District (IERCD)

1. The whole SOI, including the existing area, is located within the IERCD service area which
performs a variety of services, including the same functions as CSA 120. IERCD
manages five conservation easements and 14 mitigation sites.

2. IERCD states that it has competing or overlapping capabilities with CSA 120 and it uses a
mix of public (annual taxes) and private funds to accomplish its responsibilities.

3. IERCD questions CSA 120's ability to hold and responsibly manage the conservation
lands under its jurisdiction or that it may acquire in the future.

4. Seeks to have LAFCO clarify the respective visions and roles of the two agencies.
5. Questions whether having multiple agencies managing different properties has any

negative effects on the conserved resources.

City of Rancho Cucamonga (CRC)

1. CRC originally expressed concerns regarding management of Area 4 under the existing
Board of Directors and management plans; however, it has since changed its position to
support a coterminous SOI.

2. CRC questions CSA 120’s ability to manage existing and future mitigation lands due to the
lack of sufficient mitigation fees collected.

3. CRC also cites the issue regarding duplication of services by multiple agencies.

California Department of Fish and Game (now Department of Fish and Wildlife, DFW)

1. DFW notes that conveyance of conservation areas requires pre-approval by them.
2. DFW indicates that to meet California Endangered Species Act (CESA) management

requirements adequate funding must be available to maintain and improve habitat quality
over time.

3. DFW cites California Government Code Section 65965 that requires them to perform a
due diligence review of nonprofits or government agencies that assume responsibility for
managing open space and conservation lands. Such review can include:
a. require property management plans
b. require a Property Analysis Record to determine the annual funding needed for

property management, enhancement and monitoring
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c. require a long-term management endowment
d. if needed, require funding for initial protection and enhancement of the property (such

as fencing, signage, removal of non-native species, trash and debris, erosion control,
monitoring, surveys, adaptive management especially in response to catastrophic
events.

4. In review of the budget, fee schedule and management plans by CSA 120, DFW is
concerned that it is not adequately funded to protect and manage mitigation lands in
perpetuity, including staffing, resource assessment, monitoring and restoration of
degraded areas.

5. DFW notes that if SOI is approved it would result in redundant functions by CSA 120 and
IERCD and requests clarification regarding what will be the effect of overlapping
boundaries and/or SOI of these two agencies.

6. DFW questions the adequacy of $2,500 per acre endowment and asks what this number
is based on.

7. DFW suggests that the North Etiwanda Preserve Management Plan should not be used as
a template for managing future mitigation lands acquired by CSA 120.

City of Rialto (Rialto)

1. LAFCO approval of the SOI should not result in loss of tax revenue to Rialto.
2. Rialto representative should sit on the CSA 120 Board for Area 4.
3. Rialto should be notified when land is placed under CSA 120 jurisdiction.
4. Rialto indicates that approval of the SOI should not restrict future development within the

City or within Lytle Creek Ranch Specific Plan.

City of San Bernardino (CSB)

1. CSB expresses concern about permanent loss of development potential in areas along
Interstate 215 north of Kendall Avenue interchange.

2. CSB suggests limiting conservation areas to lands that are too difficult to develop.
3. CSB expresses concerns about adequacy of long-term funding for CSA 120.
4. If areas are placed in conservation under CSA 120, CSB requests that a representative of

the city be appointed to the management Board.

City of Upland (Upland)

1. A portion of Area 2 is located within the Colonies at San Antonio Specific Plan and
designated for commercial use. Upland requests that this area be removed from the
proposed SOI.

The Initial Study for establishment of the CSA 120 SOI will address the above issues to the
extent feasible. DFW is considered the only CEQA Responsible Agency in this process
because of its mandate to pre-approve future conservation lands for placement under CSA
120's jurisdiction. However, all of the agencies listed above will be provided an opportunity to
review and comment on the Initial Study that follows.
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9. Surrounding land uses and setting: (Briefly describe the project’s surroundings)

The large majority of the SOI is located in open space south of the San Gabriel Mountains
and in the Lytle Creek and Cajon Creek alluvial fans. Small areas of development within
the proposed SOI boundary contain existing development or potential future development
within the underlying incorporated cities and the County.

10. Other agencies whose approval is required (e.g., permits, financing approval, or partici-
pation agreement.)

As noted above the only agencies with future approval authority appears to be LAFCO
(future annexations) and DFW as discussed under item 9 above.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the
following pages.

 Aesthetics  Agriculture and Forestry Resources  Air Quality

 Biological Resources  Cultural Resources  Geology / Soils

 Greenhouse Gas Emissions  Hazards & Hazardous Materials  Hydrology & Water Quality

 Land Use / Planning  Mineral Resources  Noise

 Population / Housing  Public Services  Recreation

 Transportation / Traffic  Utilities / Service Systems  Mandatory Findings of
Significance
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

I. AESTHETICS: Would the project:

a) Have a substantial adverse effect on a scenic
vista?

X

b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a state
scenic highway?

X

c) Substantially degrade the existing visual
character or quality of the site and its
surroundings?

X

d) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area?

X

SUBSTANTIATION:

None of the comments received from interested parties and stakeholders raised aesthetic or visual issues
as issues of concern. Given that CSA 120’s objective is to protect and manage critical open space and
habitat resources over the long term, the potential for adverse effects on aesthetic/visual resources is
considered negligible to non-existent.

a. No Impact – The proposed SOI establishment for CSA 120 has no potential to adversely affect any
existing scenic vista. The SOI is a planning boundary for CSA 120 within which future acquisition
and management of open space and habitat resources will not result in any substantial change in
any scenic vista. If annexed into CSA 120 in the future, the only possible management activities
that could change the existing environment and visual setting would be removal of non-native or
invasive species or minor topographic modifications to enhance habitat. These activities would
occur at ground level, usually within large land parcels, and such activities do not have a potential
to have a substantial adverse effect on a scenic vista.

b. No Impact – The proposed SOI establishment for CSA 120 has no potential to substantially
damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway. The SOI is a planning boundary for CSA 120 within which
future acquisition and management of open space and habitat resources will not result in any
potential modifications to any of the resources cited above. If annexed to CSA 120 in the future,
the only possible management activities that could change existing scenic resources would be
removal of non-native or invasive species or minor topographic modifications to enhance habitat.
These activities represent limited changes in the managed resources that have no potential to
substantially damage the scenic resources of open space or habitat property conserved to protect
these existing resources.

c. No Impact – The proposed SOI establishment for CSA 120 has no potential to substantially
degrade the existing visual character or quality of a site and its surroundings. The SOI is a
planning boundary for CSA 120 within which future acquisition and management of open space and
habitat resources has no potential to substantially degrade the visual setting of a conserved
property. If annexed into CSA 120 in the future, the only possible management activities that could
degrade the existing scenic resources would be removal of non-native or invasive species or minor
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topographic modifications to enhance habitat. These activities represent limited changes in the
managed resources that have no potential to substantially degrade the scenic quality of open space
or habitat property conserved to protect these existing resources.

d. No Impact – The proposed SOI establishment for CSA 120 has no potential to create new sources
of light or glare that could adversely impact day or night views in the area. The SOI is a planning
boundary for CSA 120 within which installation of lighting would conflict with the acquisition and
management of open space and habitat resources. Therefore, if annexed into CSA 120 in the
future, no potential exists to install any future lighting that would conflict with management of
properties for open space and habitat value.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for aesthetic issues?

Alternative 2: Proposed Alternative minus the City of Fontana MSHCP area, particularly south of the
Interstate 15 Freeway.
No. Selection of this alternative would not alter findings regarding aesthetic impacts at either stage of
implementation, establishment of the SOI or a future annexation. Aesthetic impacts under this alternative
would not occur for the same reasons outlined for the proposed CSA 120 SOI.

Alternative 3: Adopt a SOI that is coterminous with the existing CSA 120 boundary, minus the Fontana
MSHCP area encompassed within the existing CSA 120 boundary.
No. Selection of this alternative would not alter findings regarding aesthetic impacts at either stage of
implementation, establishment of the SOI or a future annexation. Aesthetic impacts under this alternative
would not occur for the same reasons outlined for the proposed CSA 120 SOI.

Alternative 4: Adopt a SOI that is coterminous with the IERCD SOI.
No. Selection of this alternative would not alter findings regarding aesthetic impacts at either stage of
implementation, establishment of the SOI or a future annexation. Aesthetic impacts under this alternative
would not occur for the same reasons outlined for the proposed CSA 120 SOI.

Alternative 5: Adopt a zero (0) SOI for CSA 120 indicating LAFCO believes CSA 120 should ultimately be
dissolved and the open space and habitat conservation management services should be assumed by
Fontana (within its MSHCP boundaries) and the IERCD for the remainder of the existing CSA 120
property.
No. Selection of this alternative would not alter findings regarding aesthetic impacts at either stage of
implementation, establishment of the SOI or a future annexation. Aesthetic impacts under this alternative
would not occur for the same reasons outlined for the proposed CSA 120 SOI.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

II. AGRICULTURE AND FORESTRY
RESOURCES: In determining whether impacts
to agricultural resources are significant
environmental effects, lead agencies may refer to
the California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional
model to use in assessing impacts on agriculture
and farmland. In determining whether impacts to
forest resources, including timberland, are signi-
ficant environmental effects, lead agencies may
refer to information compiled by the California
Department of Forestry and Fire Protection
regarding the state’s inventory of forest land,
including the Forest and Range Assessment
Project and the Forest Legacy Assessment
project; and forest carbon measurement metho-
dology provided in Forest Protocols adopted by
the California Air Resources Board. Would the
project:

a) Convert Prime Farmland, Unique Farmland or
Farmland of Statewide Importance (Farmland),
as shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of
the California Resources Agency, to non-
agricultural use?

X

b) Conflict with existing zoning for agricultural use
or a Williamson Act contract?

X

c) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(g))?

X

d) Result in the loss of forest land or conversion
of forest land to non-forest use?

X

e) Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of Farmland, to
non-agricultural use or conversion of forest land
to non-forest use?

X
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SUBSTANTIATION:

None of the comments received from interested parties and stakeholders raised agricultural or forest land
issues as issues of concern. Given that CSA 120’s objective is to protect and manage critical open space
and habitat resources over the long term, the potential for adverse effects on agricultural and
forest/timberland resources is considered negligible to non-existent. Further, the area identified in the
proposed SOI for CSA 120 does not contain any substantial agricultural or forest resources that could be
adversely impacted by activities to protect and manage critical open space and habitat resources over the
long term.

a. No Impact – If the CSA 120 SOI establishment is approved, planning activities authorized under the
SOI have no potential to adversely impact agricultural resources or existing farmlands. Based on
the open space and habitat preservation objectives for CSA 120, it is assumed that any future
annexations could not include land being used for agricultural production. Therefore, no potential
exists for approval of the SOI to adversely impact any agricultural or farmland resources or values.

b. No Impact – If the CSA 120 SOI establishment is approved, planning activities authorized under the
SOI have no potential to adversely impact land under Williamson Act contract or agricultural zoning.
Based on the open space and habitat preservation objectives for CSA 120, it is assumed that any
future annexations could not include land being actively used for agricultural production and under
agricultural zoning or Williamson Act contract. Therefore, no potential exists for approval of the SOI
to adversely impact any agricultural or farmland resources or values.

c. No Impact – If the CSA 120 SOI establishment is approved, planning activities authorized under the
SOI have no potential to adversely impact forest land or timberland production. Based on the open
space and habitat preservation objectives for CSA 120 and the lack of any forest or timberland
resources within the proposed SOI, it is assumed that any future annexations could not include land
being used for timberland production or zoned for such uses. Therefore, no potential exists for
approval of the SOI to adversely impact any forest land or timberland resources or values.

d. No Impact – If the CSA 120 SOI establishment is approved, planning activities authorized under the
SOI have no potential to adversely impact forest land or timberland production. Based on the open
space and habitat preservation objectives for CSA 120 and the lack of any forest or timberland
resources within the proposed SOI, it is assumed that any future annexations could not include land
being used for timberland production or zoned for such uses. Therefore, no potential exists for
approval of the SOI to adversely impact any forest land or timberland resources or values.

e. No Impact – If the CSA 120 SOI establishment is approved, planning activities authorized under the
SOI do not involve any other changes in the existing environment that have any potential to cause
conversion of agricultural, forest land or timberland uses to other uses. Based on the open space
and habitat preservation objectives for CSA 120 and the lack of any forest or timberland resources
within the proposed SOI, it is assumed that any future annexations could not include activities that
would convert land being used for agricultural or timberland production to other uses. Therefore, no
potential exists for approval of the SOI to cause conversion of forest land or timberland to other
uses.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for agricultural and forestry resource issues?

Alternative 2: Proposed Alternative minus the City of Fontana MSHCP area, particularly south of the
Interstate 15 Freeway.
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No. Selection of this alternative would not alter findings regarding agricultural and forestry resource
impacts at either stage of implementation, establishment of the SOI or a future annexation. Agricultural
and forestry resource impacts under this alternative would not occur for the same reasons outlined for the
proposed CSA 120 SOI.

Alternative 3: Adopt a SOI that is coterminous with the existing CSA 120 boundary, minus the Fontana
MSHCP area encompassed within the existing CSA 120 boundary.
No. Selection of this alternative would not alter findings regarding agricultural and forestry resource
impacts at either stage of implementation, establishment of the SOI or a future annexation. Agricultural
and forestry resource impacts under this alternative would not occur for the same reasons outlined for the
proposed CSA 120 SOI.

Alternative 4: Adopt a SOI that is coterminous with the IERCD SOI.
No. Selection of this alternative would not alter findings regarding agricultural and forestry resource
impacts at either stage of implementation, establishment of the SOI or a future annexation. Agricultural
and forestry resource impacts under this alternative would not occur for the same reasons outlined for the
proposed CSA 120 SOI.

Alternative 5: Adopt a zero (0) SOI for CSA 120 indicating LAFCO believes CSA 120 should ultimately be
dissolved and the open space and habitat conservation management services should be assumed by
Fontana (within its MSHCP boundaries) and the IERCD for the remainder of the existing CSA 120
property.
No. Selection of this alternative would not alter findings regarding agricultural and forestry resource
impacts at either stage of implementation, establishment of the SOI or a future annexation. Agricultural
and forestry resource impacts under this alternative would not occur for the same reasons outlined for the
proposed CSA 120 SOI.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

III. AIR QUALITY: Where available, the
significance criteria established by the applicable
air quality management or air pollution control
district may be relied upon to make the following
determinations. Would the project:

a) Conflict with or obstruct implementation of the
applicable air quality plan?

 X

b) Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?

X

c) Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?

X

d) Expose sensitive receptors to substantial
pollutant concentrations?

X

e) Create objectionable odors affecting a
substantial number of people?

X

SUBSTANTIATION:

None of the comments received from interested parties and stakeholders raised air quality issues as
issues of concern for the proposed Project. Given that CSA 120’s objective is to protect and manage
critical open space and habitat resources over the long term, the potential for adverse effects on air
quality resources is considered negligible to non-existent. Further, the only activities that might generate
air emissions are occasional vehicle trips in support of ongoing management; vegetation management to
remove invasive species; and minor grading to support habitat management. These activities could only
occur after an area has been annexed to CSA 120 as the establishment of the SOI for CSA 120 does not
authorization CSA 120 to conduct any physical activities other than planning for future annexations.

a. No Impact – The conservation and management of open space within the South Coast Air Basin
(SoCAB) do not include activities that would normally generate substantial air emissions. Simply by
preserving land areas within the SoCAB, such locations are removed from routine sources of air
pollutant emissions. Thus, such conservation activities are inherently consistent with imple-
mentation of the South Coast Air Quality Management District’s Air Quality Management Plan
(AQMP). There will be minimal emissions associated with the conservation and habitat manage-
ment. Under approval of the SOI, the only air pollutant emissions from CSA 120 personnel would
be random vehicle emissions associated with inspections of proposed annexation areas and
attendance at related meeting. The air emissions from such random trips over a year period would
be minimal, perhaps a few hundred miles annually. Assuming the CSA 120 SOI is established, the
only activities generating air emissions would be annual site inspections, vegetation management
activities, and perhaps minimal grading in support of habitat management. These activities would
occur only a few times per year and would be anticipated to be only a few acres per year. Based
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on these limited activities and the conservation of areas from urban development, the proposed SOI
and any subsequent annexations would be fully consistent with the SoCAB AQMP. No conflicts or
obstruction of any applicable air quality plan would result from implementing the proposed project.

b-d. No Impact – As outlined in the previous section, conservation and habitat management is primarily
a passive activity, with random efforts at active vegetation or habitat management. Even with
routine visits to a conserved area each week, the emissions would be less than a single-family
residence, which generates up to 10 trips per day. Under approval of the SOI, the only air pollutant
emissions from CSA 120 personnel would be random vehicle emissions associated with
inspections of proposed annexation areas and attendance at related meeting. The air emissions
from such random trips over a year period would be minimal, perhaps a few hundred miles
annually. Assuming the CSA 120 SOI is established, the only activities generating air emissions
would be annual site inspections, vegetation management activities, and perhaps minimal grading
in support of habitat management. These activities would occur only a few times per year and
would be anticipated to be only a few acres per year. Such emissions would be de minimis and
would have no potential to cause an air quality violation, contribute to cumulatively considerable
increase in criteria pollutant emissions or expose sensitive receptors to substantial pollutant
concentrations.

e. No Impact – None of the activities associated with establishment of the CSA 120 SOI or any future
annexations will generate odors that could be considered objectionable. Thus, no odor impact is
forecast under either circumstance.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for air quality issues?

Alternative 2: Proposed Alternative minus the City of Fontana MSHCP area, particularly south of the
Interstate 15 Freeway.
No. Selection of this alternative would not alter findings regarding air quality impacts at either stage of
implementation, establishment of the SOI or a future annexation. Air quality impacts under this
alternative would not occur for the same reasons outlined for the proposed CSA 120 SOI.

Alternative 3: Adopt a SOI that is coterminous with the existing CSA 120 boundary, minus the Fontana
MSHCP area encompassed within the existing CSA 120 boundary.
No. Selection of this alternative would not alter findings regarding air quality impacts at either stage of
implementation, establishment of the SOI or a future annexation. Air quality impacts under this
alternative would not occur for the same reasons outlined for the proposed CSA 120 SOI.

Alternative 4: Adopt a SOI that is coterminous with the IERCD SOI.
No. Selection of this alternative would not alter findings regarding air quality impacts at either stage of
implementation, establishment of the SOI or a future annexation. Air quality impacts under this
alternative would not occur for the same reasons outlined for the proposed CSA 120 SOI.

Alternative 5: Adopt a zero (0) SOI for CSA 120 indicating LAFCO believes CSA 120 should ultimately be
dissolved and the open space and habitat conservation management services should be assumed by
Fontana (within its MSHCP boundaries) and the IERCD for the remainder of the existing CSA 120
property.
No. Selection of this alternative would not alter findings regarding air quality impacts at either stage of
implementation, establishment of the SOI or a future annexation. Air quality impacts under this
alternative would not occur for the same reasons outlined for the proposed CSA 120 SOI.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

IV. BIOLOGICAL RESOURCES: Would the
project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as a candidate, sensitive, or
special status species in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service?

 X

b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, regulations or by the California
Department of Fish and Game or U.S. Fish and
Wildlife Service?

X

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other
means?

X

d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

X

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

X

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?

 X

SUBSTANTIATION:

The majority of issues raised in comments submitted to LAFCO regarding CSA 120 relate to biology
issues which are at the heart of CSA 120’s administrative responsibilities. As previously stated “Open
Space and Habitat Conservation management services are the only authorized function/service provided
by CSA 120. The range of services includes acquisition, preservation, maintenance and operation of land
to protect unique, sensitive, threatened, or endangered species, or historically significant properties.” The
issues raised in comments can be divided into three types, as follows.

1. Several cities expressed concern with the expansion of the CSA 120 SOI into their existing
incorporated boundaries or, alternatively, within their adopted SOI. For example, the City of
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Fontana identified one concern as the possibility that expanding the CSA 120 SOI within its territory
could conflict with future development within City boundaries. The City of Rialto expressed its
concern in a slightly different way by indicating the SOI expansion should not result in the loss of
tax revenue to Rialto, and more specifically should not restrict future development within the City or
within the Lytle Creek Ranch Specific Plan. The cities of San Bernardino and Upland expressed
the same concerns. The City of Fontana further expressed concern that the manner in which its
MSHCP is implemented (payment of mitigation fees and purchase of compensatory mitigation at
other locations outside of the City) would conflict with the CSA 120 objective of conserving land
within Fontana’s territory. In this case the jurisdictions with land use authority appear to be seeking
removal of areas from the proposed SOI to protect development potential, i.e., to retain the option
to disturb or to eliminate potentially important open space and habitat values by converting the land
to urban/suburban uses as allowed under adopted General Plans.

When placed in this context the removal of the CSA 120 SOI from territory within the cities, as
requested, has a potential for more significant adverse effects on biological resources than the
expansion of CSA 120 into the cities and the ability of CSA 120 to ultimately annex territory and
conserve it as general open space or habitat. However, expansion of the CSA 120 SOI does not
cause open space and habitat to be conserved/preserved. CSA 120’s role is generally passive
from the land conservation standpoint. Its role is to serve as a recipient of land offered for
conservation by some party and subsequently to assume management responsibility for the open
space and habitat values within such properties. Thus from a biological resource standpoint,
expansion of the CSA 120 SOI potentially offers more protection for biological resources than not
authorizing the expansion.

2. The preceding text introduces the second issue of concern that was expressed primarily by the
IERCD and secondarily by the CDFW. IERCD and CSA 120 have similar management responsi-
bilities for open space and habitat, except IERCD encompasses the whole San Bernardino Valley,
including the area proposed for inclusion in the CSA 120 SOI. IERCD questions the need for
overlapping management responsibilities and points out that it has an advantage in implementing
its management responsibilities because it can rely upon annual taxes received in addition to
annual interest on the non-wasting endowments that accompany the assumption of responsibility
for open space and/or habitat to be conserved. The issue of overlapping jurisdiction is more of a
policy issue for the Commission, but under existing circumstances IERCD is better situated to
allocate the resources necessary to properly manage open space and habitat.

3. The third concern is explicitly stated by CDFW to be concerns based on its review of current
management by CSA 120 of the territory located within its current management boundary.
According to CDFW, the California Endangered Species Act (CESA) requires adequate funding be
available to maintain and improve habitat quality over time. Further, Government Code Section
65965 requires CDFW to perform due diligence review of nonprofits or government agencies that
assume responsibility for managing open space and habitat conservation lands. CDFW questions
the adequacy of CSA 120's endowments. The underlying rationale behind this concern is that CSA
120 may not have sufficient funds to properly manage the conserved biological resources in
perpetuity. This concern is the transition link between the proposed action and the potential for
physical impact at the SOI stage of review. If the CSA 120 SOI is authorized and future
annexations are not adequately funded, adverse physical impact to open space and habitat
resources could indirectly result from this action.

To sum up this situation, the primary concerns are that there is already an agency that appears
better equipped to meet the in-perpetuity management of open space and habitat resources of the
proposed SOI area, and that these resources could be harmed if CSA 120 cannot provide sufficient
management resources to meet the long-term objective to maintain and enhance the quality of
open space and habitat resources. This will be the focus of the evaluation for the biology issues
listed above.
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a-f. Less Then Significant With Mitigation Incorporated – Establishment of the proposed SOI for
CSA 120 has no potential to directly affect any special status species or habitat resources. The
SOI defines the area in which CSA 120 has responsibility for planning services, i.e., open space
and habitat conservation and management. No funds can be expended in providing these services
until specific areas to be conserved are annexed to CSA 120. However, because establishment of
the SOI is an essential step in a chain of actions that can lead to annexation and subsequent
management actions, the effects of the ultimate action, annexation, must be evaluated. The first
issue to address is whether CSA 120 could be selected to manage sensitive resources in the
future. Once the SOI is approved, the answer to this question is a qualified yes, as any territory
meriting conservation, including special status species habitat.

Assuming that property containing special status species within the CSA 120 SOI can be annexed,
the management concerns raised by CDFW and IERCD can be addressed. The key issue appears
to be adequate funding to support preparation of management plans; ongoing protection and
maintenance of habitat values within conserved areas; and enhancement of habitat to better
support the special status species for which an area has been conserved. It is not the status and
value of a proposed conservation area when an area is originally set aside. It is appropriate to
assume that if an area is proposed for conservation the values supporting conservation are an
inherent part of the property when it is accepted for conservation. Thus, it is through the in-
perpetuity management and enhancement of the property that the resource values are sustained,
enhanced or diminished. As described above, the key player in this process is CDFW which has
the ultimate responsibility for managing all of the plant and animal resources of the State of
California. CDFW has the responsibility to perform a due diligence review of nonprofits or
governmental agencies (California Government Code Section 65965) that assume responsibility for
managing open space and conservation lands. CDFW identifies its range of such review to include,
but not be limited to, the following:

 Require and review property management plans

 Require and review a Property Analysis Record (PAR) to determine the annual funding needed
for property management, enhancement, and monitoring

 Require a long-term management endowment

 If needed, require funding for initial protection and enhancement of the property (such as
fencing, signage, removal of non-native species, removal of trash and debris, erosion control,
monitoring surveys, and adaptive management plans, especially in response to catastrophic
events.

CDFW contends that CSA 120 has not been adequately funded to carry out all of its responsibilities
for property currently under its jurisdiction. At the present time CSA 120 obtains management
funds solely from interest on the endowment for property is manages, or it must otherwise use
funds from its non-wasting endowment. On the other hand, IERCD has access to funds from its
interest-bearing accounts and tax dollars specifically set aside for IERCD environmental
management responsibilities. Ignoring for the moment where funds are obtained, the fundamental
issue confronting CSA 120 is to ensure it has adequate funds to meet all conserved property
management demands in perpetuity. How can CSA 120 do this and achieve parity with IERCD's
ability to manage conserved property so they can both meet their responsibilities in as previously
defined? LAFCO concludes that CSA 120 can fulfill its responsibilities by ensuring an adequate
amount of funding to meet all conserved land management responsibilities through close
coordination with CDFW.

CEQA requires mitigation through a variety of methods, including avoidance (eliminate the impact),
reduction of an impact through certain actions, or compensation, offsetting an impact by provide a
comparable or greater amount of the resource lost due a project's actions. In certain instances, the
process of mitigation is achieved through standard measures incorporated within a governing
body’s rules and regulations. A current example is the requirement by government agencies to
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control pollutants in runoff during construction activities (Stormwater Pollution Prevention Plans,
SWPPP) and over the long-term after a specific development is in existence (Water Quality
Management Plan, WQMP). An environmental document must take account of such measures, but
these measures are not required as additional mitigation. Thus, in this instance CDFW has already
established baseline measures that must be followed by CSA 120 if it accepts property for
conservation and management in the future (see bullet items above). The important step in this
process is for CSA 120 to provide CDFW with a property management plan and an enhanced PAR
that addresses adequate funding to implement all three elements required by CDFW for property
management: 1) initial protection and property enhancement actions, such as fencing; 2) ongoing,
i.e., annual, management activities; and 3) long-term resource enhancement activities.

If CSA 120 submits and receives approval for their property management plans and the enhanced
PAR, it can manage future conserved properties it accepts for conservation in a manner
comparable to that of IERCD. The difference is that without access to any tax dollars to support
such management activities, the initial fees (endowment) for accepting properties will have to be
higher to accomplish the same management goals. Regardless, CSA 120 can provide comparable
management services to IERCD that can meet CDFW requirements if it has access to adequate
funding. To ensure this can be achieved, CSA 120 will implement the following mitigation measure:

IV-1 If the CSA 120 SOI is approved, CSA 120 shall submit the appropriate property
management and funding documents to CDFW for review and approval prior to
initiating a future annexation before the San Bernardino County LAFCO. These
documents shall demonstrate adequate funding to meet the following
performance standard: adequate funding for initial protection and property
enhancement actions; adequate funding for ongoing, annual, management
activities; and adequate funding to support long-term resource enhancement
activities. Copies of approved documents shall accompany future LAFCO
applications for annexation of property to CSA 120.

With implementation of the above measure, LAFCO concludes that concerns regarding adequacy
of funding for management of future properties that may be annexed to CSA 120 are adequately
addressed. Further, with adequate funding for future annexed property management, all biological
resources, including special status species, all types of wetlands and riparian habitat, wildlife
movement corridors, conflicts with local policies and conflicts with provision of adopted habitat
conservation or natural community conservation plans will be controlled to a less than significant
impact level. In a letter to LAFCO Executive Officer on July 10, 2012, the County Special Districts
Department indicates that it is prepared to implement comparable measures to ensure adequacy of
funding for future annexations. A copy of this letter is attached as Appendix 1.

However, on April 18, 2013 at the North Etiwanda Preserve District Board Meeting a Fee Institution
report was presented which did not advocate for a PARs analysis to be performed but a “Mitigation
Assessment Plan”. On June 4, 2013 the action of the Board of Supervisors was to approve
property mitigation fees that did not identify the CDFW required PARS but the “mitigation
assessment plan” identified by the District. To date, the parameters of this plan have not been
provided to LAFCO for its consideration.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for biological resource issues?

Alternative 2: Proposed Alternative minus the City of Fontana MSHCP area, particularly south of the
Interstate 15 Freeway.
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Yes. Selection of this alternative could expose biological resources to potentially greater impacts than that
identified for establishment of the SOI or a future annexation. Biology resource impacts under this
alternative could be greater because development could occur within property covered by the MSHCP
area and eliminate important biological resources.

Alternative 3: Adopt a SOI that is coterminous with the existing CSA 120 boundary, minus the Fontana
MSHCP area encompassed within the existing CSA 120 boundary.
Yes. For the same reasons outlined in the preceding discussion selection of this alternative could result
in greater biological resource impacts than establishment of the SOI or a future annexation.

Alternative 4: Adopt a SOI that is coterminous with the IERCD SOI.
No. Selection of this alternative would not alter findings regarding biology resource impacts at either
stage of implementation, establishment of the SOI or a future annexation. Based on implementation of
mitigation, biology resource impacts under this alternative would be comparable for the same reasons
outlined for the proposed CSA 120 SOI.

Alternative 5: Adopt a zero (0) SOI for CSA 120 indicating LAFCO believes CSA 120 should ultimately be
dissolved and the open space and habitat conservation management services should be assumed by
Fontana (within its MSHCP boundaries) and the IERCD for the remainder of the existing CSA 120
property.
Yes. Selection of this alternative would not alter findings regarding biology resource impacts at either
stage of implementation, establishment of the SOI or a future annexation. However, transfer of mitigation
property to the City of Fontana could pose a threat to such property due to future development within the
City. Biology resource impacts under this alternative could occur for the same reasons outlined in the
preceding discussions regarding the City of Fontana.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

V. CULTURAL RESOURCES: Would the
project:

a) Cause a substantial adverse change in the
significance of a historical resource as defined in
'15064.5?

X

b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to '15064.5?

X

c) Directly or indirectly destroy a unique paleon-
tological resource or site or unique geologic
feature?

X

d) Disturb any human remains, including those
interred outside of formal cemeteries?

X

SUBSTANTIATION:

a-d Less Than Significant With Mitigation Incorporated – For the most part future conserved property
management activities do not include activities that could harm cultural resources. Future CSA 120
management activities such as hand removal of invasive species, revegetation and other activities
do not require substantial ground disturbance. However, ground disturbing activities, such as
erosion control or other minor site topographic modifications can harm cultural resources by
removing them from their native context. Therefore, for most future management activities on
property within CSA 120's proposed SOI that is annexed to CSA 120 in the future, mitigation will be
required for those management activities that require ground disturbing activities. The following
mitigation measure will be implemented.

V-1 If CSA 120 proposes to conduct ground disturbing activities on native ground
within a future annexed property, the area to be disturbed will be surveyed by a
qualified archaeologist prior to initiating ground disturbing activities as part of
a subsequent tier of CEQA review. If any potential for significant adverse
impacts are identified for any intrinsic site resources, such as cultural
resources, geology resources, etc. adequate mitigation shall be incorporated
into the CEQA document prior to implementing the management action.

With implementation of the above measure, LAFCO concludes that concerns regarding mitigation
of onsite resource impacts, including cultural resources, will be sufficient to reduce a potential
significant impact to a less than significant impact.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for cultural resource issues?

Under all alternatives the same requirement to assess potential for impacts to cultural resources where
ground disturbing activities are proposed to be implemented would be necessary. Thus, cultural resource
impacts of these alternatives would be controlled to a less than significant impact for all alternatives.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

VI. GEOLOGY AND SOILS: Would the project:

a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

X

$ Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on
other substantial evidence of a known fault?
Refer to Division of Mines and Geology
Special Publication 42.

X

$ Strong seismic ground shaking? X

$ Seismic-related ground failure, including
liquefaction?

X

$ Landslides? X

b) Result in substantial soil erosion or the loss of
topsoil?

X

c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in
onsite or offsite landslide, lateral spreading,
subsidence, liquefaction or collapse?

X

d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?

X

e) Have soils incapable of adequately supporting
the use of septic tanks or alternative wastewater
disposal systems where sewers are not available
for the disposal of wastewater?

X

SUBSTANTIATION:

a,c,
d&e No Impact – A conservation site's geology and soils are an intrinsic component of the land. When a

property is annexed for conservation, the existing soils and geology resources and constraints will
be protected in the same manner as the habitat, with minimum disturbance. The occurrence of
major geologic events, such as an earthquake, landslide, etc. will not harm people or structures as
none should be found residing on conserved properties. Similarly, since no habitable structures will
be placed within a conserved area, no potential exists for a conserved property to be constrained
by having expansive soils or soils that are incapable of use with subsurface wastewater
management systems. Therefore, approval of the CSA 120 SOI or authorization of a future
annexation will not adversely impact these geology and soil resources issues.
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b. Less Than Significant With Mitigation Incorporated – However, certain long-term management
activities, including ground disturbance and erosion control activities, may be implemented to
protect the existing habitat for which the property is conserved. As described in previous instances,
approval of the CSA 120 SOI will not cause any adverse geology or soil impacts. Indirectly, a
future annexation, if the SOI is approved, and subsequent management activities on conserved
property can disturb soils and geologic sediments and formations. Implementation of mitigation
measure V-1 is considered sufficient to ensure that no significant geology or soil resource impacts
will result from implementing conserved property ground-disturbing management activities.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for geology and soil resource issues?

Under all alternatives the same requirement to assess potential for impacts to geology and soil resources
where ground disturbing activities are proposed to be implemented would be necessary. Thus, geology
and soil resource impacts of these alternatives would be controlled to a less than significant impact for all
alternatives.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

VII. GREENHOUSE GAS EMISSIONS: Would
the project:

a) Generate greenhouse gas emissions, either
directly or indirectly, that may have a significant
impact on the environment?

X

b) Conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?

X

SUBSTANTIATION:

a. Less Than Significant Impact – The conservation and management of open space within the South
Coast Air Basin (SoCAB) do not include activities that would normally generate substantial
greenhouse gas emissions. Simply by preserving land areas within the SoCAB, such locations are
removed from routine sources of man-made greenhouse gas pollutant emissions. There will be
minimal emissions associated with the conservation and habitat management. Under approval of
the SOI, the only air pollutant emissions from CSA 120 personnel would be random vehicle
emissions associated with inspections of proposed annexation areas and attendance at related
meetings. The greenhouse gas emissions from such random trips over a year period would be
minimal, perhaps a few hundred miles annually. Assuming the CSA 120 SOI is established, the
only activities generating air emissions would be annual site inspections, vegetation management
activities, and perhaps minimal grading in support of habitat management. These activities would
occur only a few times per year and would be anticipated to be only a few acres per year. Based
on these limited activities and the conservation of areas from urban development, the proposed SOI
and any subsequent annexations would not generate substantial greenhouse gas emissions and
impacts on climate from implementing the proposed project would result in less than significant
impacts.

b. No Impact – Given the de minimis greenhouse gas emissions associated with the establishment of
the CSA 120 SOI and the conservation of land in its native state, the proposed action has no
potential to conflict with any applicable plan, policy or regulation adopted for the purpose of
reducing the emissions of greenhouse gases. Approval of the CSA 120 SOI has no potential to
create any such conflicts.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for greenhouse gas issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial greenhouse gas emissions,
unless the open space and habitat land uses are changed in the future. Actually, in some instances it
might be worth the open space managers conducting a study to determine whether the conservation of
such lands can qualify for greenhouse gas credits.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

VIII. HAZARDS AND HAZARDOUS
MATERIALS: Would the project:

a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

X

b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the environ-
ment?

X

c) Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of
an existing or proposed school?

X

d) Be located on a site which is included on a list
of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment?

X

e) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project area?

X

f) For a project within the vicinity of a private
airstrip, would the project result in a safety hazard
for people residing or working in the project area?

X

g) Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

X

h) Expose people or structures to a significant
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?

X

SUBSTANTIATION:

a No Impact – The proposed establishment of an SOI for CSA 120 does not include any activities
either under planning activities or future annexations to cause the routine transport, use, or disposal
of hazardous materials. Therefore, no potential exists to cause any routine hazardous material use
within conserved areas.
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b. Less Than Significant Impact – None of the activities associated with establishment of the CSA 120
SOI have a potential to cause a significant hazard through reasonable foreseeable upset or
accidental conditions involving the release of hazardous materials into the environment. During
management activities, particularly ground disturbance using equipment, a potential for accidental
release of hazardous material to the environment does exist, but the quantities would be too small
to create a significant hazard to the public or environment. Standard requirements mandate that
any such spills be remediated when they occur and therefore, potential impacts under this issue are
less than significant.

c. No Impact – Approval of the CSA 120 SOI and any future annexation activities may generate
minute quantities of diesel exhaust, but no other hazardous emissions will be generated. Since the
areas to be conserved are typically distant from urban development, the potential to emit any
hazardous emissions within one-quarter mile of a school is considered negligible. No adverse
impact under this issue is forecast to result from implementing the proposed project.

d. No Impact – One of the issues reviewed prior to accepting a property for conservation is a Phase 1
Environmental Site Assessment. Before assuming responsibility for conserving a property,
CSA 120 would know if any contaminated sites exist on the property and the agency can insist that
any contaminated area be remediated before assuming responsibility. Therefore, even if the
CSA 120 SOI is approved and annexations are considered in the future, procedures are in place to
ensure that any site accepted for conservation will not contain any contaminated sites. No adverse
impact can occur under this issue.

e. No Impact – Even if a site is located in proximity to a public airport, retention of the site as
conserved open space or habitat has no potential to create any safety hazards or other conflicts for
people residing or working in the area. Therefore, even if the CSA 120 SOI is approved and
annexations are considered in the future, the proposed project has no potential to create safety
hazards. No adverse impact can occur under this issue.

f. No Impact – Even if a site is located in proximity to a private airport, retention of the site as
conserved open space or habitat has no potential to create any safety hazards or other conflicts for
people residing or working in the area. Therefore, even if the CSA 120 SOI is approved and
annexations are considered in the future, the proposed project has no potential to create safety
hazards. No adverse impact can occur under this issue.

g. No Impact – Emergency response plans depend on road access to areas where the emergency
occurs. Conserved lands typically do not have road access or any activities (under the SOI or a
future annexation) that could conflict with an adopted emergency response plan or emergency
evacuation plan. No adverse impact can occur under this issue.

h. Less Than Significant Impact – Open space areas can be conserved with sufficient fuel load to
support wildfires. However, the only potential for harm to people or structures would be to wildland
fire fighters since no other people or structures would be allowed to live or exist within a conserved
area. If a wildland fire occurs on conserved lands adjacent to an occupied area, a small potential
does exist for harm to people or structures, but under modern development standards, sufficient
buffers are included in developed areas to ensure maximum protection for these resources. Thus,
a less than significant potential exists for future CSA 120 conserved areas to pose a wildfire
hazard, but this is not expected to translate into loss of human life or any structures.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for hazards and hazardous material issues?
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Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to hazards or
hazardous material issue, unless the open space and habitat land uses are converted to urban suburban
development in the future. Selecting an alternative that would support such uses could have greater
impacts than the proposed alternative for CSA 120.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

IX. HYDROLOGY AND WATER QUALITY:
Would the project:

a) Violate any water quality standards or waste
discharge requirements?

X

b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of
pre-existing nearby wells would drop to a level
which would not support existing land uses or
planned uses for which permits have been
granted)?

X

c) Substantially alter the existing drainage pattern
of the site or area, including through the alteration
of the course of a stream or river, in a manner
which would result in substantial erosion or
siltation onsite or offsite?

X

d) Substantially alter the existing drainage pattern
of the site or area, including through the alteration
of the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a
manner which would result in flooding onsite or
offsite?

X

e) Create or contribute runoff water which would
exceed the capacity of existing or planned
stormwater drainage systems or provide
substantial additional sources of polluted runoff?

X

f) Otherwise substantially degrade water quality? X

g) Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?

X

h) Place within a 100-year flood hazard area
structures which would impede or redirect flood
flows?

X

i) Expose people or structures to a significant risk
of loss, injury or death involving flooding,
including flooding as a result of the failure of a
levee or dam?

X

j) Inundation by seiche, tsunami, or mudflow? X
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SUBSTANTIATION:

A property’s hydrology and water quality are intrinsic components of a site. If the site to be conserved
has not been disturbed (relatively) in the past, then the site’s surface runoff (hydrology) will be in balance
with the climate. Even if a site has been historically disturbed, but has been left undisturbed for a lengthy
period of time, some balance between surface runoff and the site’s topography will be established.
Therefore, approval of the CSA 120 SOI and any future annexation of property to be conserved should
not alter the site hydrology or those aspects of the site the dictate the quality of the water that is produced
during rainfall events. The only activity with a potential to change local areas would be topographic
modifications are part of site enhancement. Mitigation has already been identified (Measure V-1) to
ensure that any future onsite ground disturbing activities will not cause significant erosion and damage
within a conserved area.

a. No Impact – Establishment of the CSA 120 SOI and any future annexations do not have any
potential to violate any water quality standards or waste discharge requirements. None of the
management activities have a potential to generate substantial changes in a conserved site’s
hydrology or water quality. No adverse impact can occur under this issue.

b. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and existing onsite percolation. No wells would be installed within natural habitat which
is adapted to this region’s climate. Therefore, no adverse impact can occur under this issue.

c. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. Minor topographic alterations may be implemented to enhance
habitat, but no substantial alterations of existing drainage patterns would be initiated on conserved
property. Therefore, no adverse impact can occur under this issue.

d. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. Minor topographic alterations may be implemented to enhance
habitat, but no substantial alterations of existing drainage patterns would be initiated on conserved
property. Therefore, no adverse impact can occur under this issue.

e. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. Minor topographic alterations may be implemented to enhance
habitat, but no activities would be undertaken that could increase the rate or amount of surface
runoff in any manner. Therefore, no adverse impact can occur under this issue.

f. Less Than Significant With Mitigation Incorporated – Certain long-term management activities,
including ground disturbance and erosion control activities, may be implemented to protect the
existing habitat for which the property is conserved. As described in previous instances, approval
of the CSA 120 SOI will not cause any adverse geology or soil impacts. Indirectly, a future
annexation, if the SOI is approved, and subsequent management activities on conserved property
can disturb soils and result in locally significant erosion and degradation of water quality. Imple-
mentation of mitigation measure V-1 is considered sufficient to ensure that no significant water
quality degradation will result from implementing conserved property ground-disturbing manage-
ment activities.

g. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. The purpose of annexation is to conserve property and not to
install any new structures, including housing. No activities would be undertaken that could place a
structure in a 100-year flood hazard zone, even if such a zone exists on the conserved property.
Therefore, no adverse impact can occur under this issue.
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h. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. The purpose of annexation is to conserve property and not to
install any new structures, including housing. No activities would be undertaken that could place a
structure in a 100-year flood hazard zone which would impede or redirect flood flows. Therefore,
no adverse impact can occur under this issue.

i. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. The purpose of annexation is to conserve property and not to
expose people or structures to loss injury or death during flooding. No activities would be
undertaken that could expose people or structures to such hazards. Therefore, no adverse impact
can occur under this issue.

j. No Impact – Establishment of the CSA 120 SOI and any future annexations will retain the existing
topography and drainage system. The purpose of annexation is to conserve property and retain the
natural hydrologic process on the property. Thus, even if inundation should occur by seiche,
tsunami (not likely due to the SOI location) or mudflow, there would be no significant adverse
impact to the conserved property. Therefore, no adverse impact can occur under this issue.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for hydrology and water quality resource issues?

Under all alternatives the same requirement to assess potential for impacts to hydrology and water quality
where ground disturbing activities are proposed to be implemented would be necessary. Thus, hydrology
and water quality impacts of these alternatives would be controlled to a less than significant impact for all
alternatives, unless the open space and habitat land uses are converted to urban suburban development
in the future. Selecting an alternative that would support such uses could have greater impacts than the
proposed alternative for CSA 120.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

X. LAND USE AND PLANNING: Would the
project:

a) Physically divide an established community? X

b) Conflict with any applicable land use plan,
policy, or regulation of an agency with jurisdiction
over the project (including, but not limited to the
general plan, specific plan, local coastal program,
or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect?

X

c) Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

X

SUBSTANTIATION:

Several of the comments received from cities indicated concern that establishment of the CSA 120 SOI
and future annexations of property for conservation in their Spheres of Influence could conflict with
adopted general plans or future development in general. However, establishment of the CSA 120 SOI
would not create this new impact as the CDFW and IERCD already have the authority to conserve
property for open space and habitat values. This fact does not eliminate the inherent tension between
open space and habitat conservation and future development, but it does mean that establishment of an
SOI for CSA 120 does not create this potential conflict; it already exists. Therefore, LAFCO concludes
that establishment of the CSA 120 SOI as proposed and with mitigation identified in this Initial Study,
does not create a new conflict with any future City objectives. It does provide another possible agency to
implement conservation of suitable open space and habitat, but it does not cause such conservation to
occur.

a. No Impact – Retaining property in its existing condition has no potential to physically divide an
established community. Land uses would remain the same if the CSA 120 SOI is approved and
future annexations occur to protect open space and habitat. Therefore, no adverse impact can
occur under this issue.

b. Less Than Significant Impact – Because establishment of the CSA 120 SOI and future annexations
would not change any existing land uses, no physical change in the land use environment will
occur. It is possible that by conserving open space and habitat the proposed future land uses
within those jurisdictions with land use authority may not be realized. However, such impact is
considered a less than significant impact because by making no changes in the existing open
space land uses no new demands for any services are placed on land use jurisdictions. The lack of
change and demand may not meet a jurisdiction’s future development objectives, but where
significant open space and habitat values exist that justify annexation to either CSA 120 or
management by IERCD, their conservation will cause no active physical change that could harm a
local jurisdiction, i.e., the status quo of the existing environment will be maintained.

c. No impact – Retaining property in its existing condition has no potential to conflict with any
conservation plan. Land uses would remain the same if the CSA 120 SOI is approved and future
annexations to protect open space and habitat would be fully consistent with such plans.
Therefore, no adverse impact can occur under this issue.
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Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for land use and planning issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to land use and
planning issues, unless the open space and habitat land uses are converted to urban suburban
development in the future. Selecting an alternative that would support such uses could have greater
impacts than the proposed alternative for CSA 120 on land use issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XI. MINERAL RESOURCES: Would the project:

a) Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?

X

b) Result in the loss of availability of a locally
important mineral resource recovery site
delineated on a local general plan, specific plan
or other land use plan?

X

SUBSTANTIATION:

a&b. Less Than Significant With Mitigation Incorporated – Valuing resources is a continuous process.
For example, CO2 appeared to be an innocuous waste gas until concentrations in the atmosphere
rose to the point that it appears to have affected climate change. Similarly, shale strata containing
natural gas had no value until the technology became available to exploit this resource. A similar
situation exists regarding conservation of open space and habitat and mineral resource values for
the area that CSA 120 proposes for it’s SOI. Most of the CSA 120 SOI encompasses areas at the
apex of alluvial fans where they exit the San Gabriel Mountains, and limited portions of the San
Bernardino Mountains. As such, these areas have been identified as having high mineral resource
values for sand, gravel, and aggregate materials. Similarly, these undeveloped areas at the base
of the mountain ranges also contain most of the last undeveloped open space and important habitat
within the SOI area. Thus, in the future there will be an inherent conflict between these two
resources values. The approval of the CSA 120 SOI will not cause any direct conflict, but future
annexations could pose a conflict between these two resource values. Accepting property for
annexation to CSA 120 could indirectly remove mineral resource from availability and cause a
significant loss of such resources. However, LAFCO concludes that mitigation can be implemented
in the future through implementation of mitigation measure V-1 of this document. This would occur
in the following manner: the availability of and demand for sand, gravel and aggregate resources
would be evaluated in a second-tier CEQA evaluation at the time of a proposed annexation for the
property to be annexed; an assessment of overall availability of such resources would be
conducted as part of a second-tier CEQA evaluation; and where a conflict exists with such
resources, the CEQA document will have to identify compensation by showing where offsetting
mineral resources exist to compensate for the loss of such resources. In this manner mitigation can
be implemented based on a future determination of what mineral resource values may be lost by
annexing a property for conservation and open space uses. Thus, with implementation of
mitigation measure V-1, a potential for significant loss of mineral resources can be avoided. Note
that even though open space and habitat property may be conserved by CSA 120, the actual
mineral resources are not eliminated or destroyed. Once conserved, they remain and support the
habitat values that justify conservation of a specific property.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for mineral resource issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to mineral
resource value.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XII. NOISE: Would the project result in:

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?

X

b) Exposure of persons to or generation of
excessive groundborne vibration or groundborne
noise levels?

X

c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?

X

d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?

X

e) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project expose people residing
or working in the project area to excessive noise
levels?

X

f) For a project within the vicinity of a private
airstrip, would the project expose people residing
or working in the project area to excessive noise
levels?

X

SUBSTANTIATION:

a-f. No Impact – The conservation of open space and habitat retains the property in its current state.
There will be random management activities, such as site visits and management activities, but
these random events do not have the potential to cause any of the noise impacts summarized
under issues a-f above. Approval of CSA 120 and any future annexations will not generate
substantial volumes of noise. Therefore, no adverse impact can occur under this issue.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for noise issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to noise issues,
unless the open space and habitat land uses are converted to urban suburban development in the future.
Selecting an alternative that would support such uses could have greater impacts than the proposed
alternative for CSA 120 on noise issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XIII. POPULATION AND HOUSING: Would the
project:

a) Induce substantial population growth in an
area, either directly (for example, by proposing
new homes and businesses) or indirectly (for
example, through extension of roads or other
infrastructure)?

X

b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

X

c) Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?

X

SUBSTANTIATION:

a-c. No Impact – The conservation of open space and habitat retains the property in its current state.
There will be no permanent occupancy within conserved property. Thus, approval of the CSA 120
SOI and any future annexations do not have the potential to cause any of the population and
housing impacts summarized under issues a-c above. Approval of CSA 120 and any future
annexations will not accommodate any future population or housing. Therefore, no adverse impact
can occur under this issue.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for population and housing issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to population and
housing issues, unless the open space and habitat land uses are converted to urban suburban
development in the future. Selecting an alternative that would support such uses could have greater
impacts than the proposed alternative for CSA 120 on population and housing issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XIV. PUBLIC SERVICES: Would the project
result in substantial adverse physical impacts
associated with the provision of new or physically
altered governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or
other performance objectives for any of the public
services:

a) Fire protection? X

b) Police protection? X

c) Schools? X

d) Recreation/Parks? X

e) Other public facilities? X

SUBSTANTIATION:

a-e. No Impact – The conservation of open space and habitat retains the property in its current state.
There will be no change in demand for public services if property is conserved. Thus, approval of
the CSA 120 SOI and any future annexations do not have the potential to cause any of the public
service impacts summarized under issues a-e above. Approval of CSA 120 and any future
annexations will not change demand for any public services because the underlying land uses will
be conserved. Therefore, no adverse impact can occur under this issue.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for public service issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to public service
issues, unless the open space and habitat land uses are converted to urban suburban development in the
future. Selecting an alternative that would support such uses could have greater impacts than the
proposed alternative for CSA 120 on population and housing issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XV. RECREATION:

a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would occur
or be accelerated?

X

b) Does the project include recreational facilities
or require the construction or expansion of
recreational facilities which might have an
adverse physical effect on the environment?

X

SUBSTANTIATION:

a&b. No Impact – The conservation of open space and habitat retains the property in its current state.
There will be no change in demand for recreation if property is conserved, but it is assumed that
passive recreation may continue within conserved areas. Thus, approval of the CSA 120 SOI and
any future annexations do not have the potential to cause any of the recreation impacts
summarized under issues a and b above. Approval of CSA 120 and any future annexations will not
change demand for any recreation because the underlying land uses will be conserved and access
will be controlled to conserved areas. Therefore, no adverse impact can occur under this issue.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for recreation issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to recreation
issues, unless the open space and habitat land uses are converted to urban suburban development in the
future. Selecting an alternative that would support such uses could have greater impacts than the
proposed alternative for CSA 120 on recreation issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XVI. TRANSPORTATION / TRAFFIC: Would the
project:

a) Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness for
the performance of the circulation system, taking
into account all modes of transportation including
mass transit and non-motorized travel and
relevant components of the circulation system,
including but not limited to intersections, streets,
highways and freeways, pedestrian and bicycle
paths, and mass transit?

X

b) Conflict with an applicable congestion
management program, including, but not limited
to level of service standards and travel demand
measures, or other standards established by the
county congestion management agency for
designated roads or highways?

X

c) Result in a change in air traffic patterns,
including either an increase in traffic levels or a
change in location that results in substantial
safety risks?

X

d) Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous intersec-
tions) or incompatible uses (e.g., farm equip-
ment)?

X

e) Result in inadequate emergency access? X

f) Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?

X

SUBSTANTIATION:

a-f. No Impact – The conservation of open space and habitat retains the property in its current state.
There will be no change in trip generation if property is conserved, but it is assumed that random
trips will be generated to support future management activities if the CSA 120 SOI is adopted and
future annexations occur. Thus, approval of the CSA 120 SOI and any future annexations do not
have the potential to cause any of the transportation/traffic impacts summarized under issues a-f
above. Approval of CSA 120 and any future annexations will not change demand for any trips on
the local or regional circulation system because the underlying land uses will be conserved and
access will be controlled to conserved areas. Therefore, no adverse impact can occur under this
issue.
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Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for transportation/traffic issues?

Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to transportation
or traffic issues, unless the open space and habitat land uses are converted to urban suburban
development in the future. Selecting an alternative that would support such uses could have greater
impacts than the proposed alternative for CSA 120 on recreation issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XVII. UTILITIES AND SERVICE SYSTEMS:
Would the project:

a) Exceed wastewater treatment requirements of
the applicable Regional Water Quality Control
Board?

X

b) Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the construction of
which could cause significant environmental
effects?

X

c) Require or result in the construction of new
stormwater drainage facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

X

d) Have sufficient water supplies available to
serve the project from existing entitlements and
resources, or are new or expanded entitlements
needed?

X

e) Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
project's projected demand in addition to the
provider's existing commitments?

X

f) Be served by a landfill(s) with sufficient
permitted capacity to accommodate the project's
solid waste disposal needs?

X

g) Comply with federal, state, and local statutes
and regulations related to solid waste?

X

SUBSTANTIATION:

a-g. No Impact – The conservation of open space and habitat retains the property in its current state.
There will be no demand for utility or utility services systems if property is conserved. Thus,
approval of the CSA 120 SOI and any future annexations do not have the potential to cause any of
the utility or utility service system impacts summarized under issues a-g above. Approval of CSA
120 and any future annexations will not change demand for any utilities or utility service systems
because the underlying land uses will be conserved no demand for utilities will be generated by
approval of CSA 120. Therefore, no adverse impact can occur under this issue.

Discussion of Project Alternatives

Would adoption of any of the Project SOI alternatives summarized in the Project Description change the
findings presented in the preceding text for utility and utility service system issues?
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Under all alternatives the same management requirements exist to conserve open space and habitat.
Therefore, approval of any other alternative would not cause substantial impacts related to utility and
utility service system issues, unless the open space and habitat land uses are converted to urban
suburban development in the future. Selecting an alternative that would support such uses could have
greater impacts than the proposed alternative for CSA 120 on recreation issues.
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Potentially
Significant Impact

Less Than
Significant with

Mitigation
Incorporated

Less Than
Significant Impact

No Impact or
Does Not Apply

XVIII. MANDATORY FINDINGS OF
SIGNIFICANCE:

a) Does the project have the potential to degrade
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or
animal or eliminate important examples of the
major periods of California history or prehistory?

X

b) Does the project have impacts that are
individually limited, but cumulatively con-
siderable? ("Cumulatively considerable" means
that the incremental effects of a project are
considerable when viewed in connection with the
effects of past projects, the effects of other
current projects, and the effects of probable
future projects)?

X

c) Does the project have environmental effects
which will cause substantial adverse effects on
human beings, either directly or indirectly?

X

SUBSTANTIATION:

a. Less Than Significant With Mitigation Incorporated – The primary basis for preparing this Initial
Study is the potential indirect effects on biological resources. The key concern expressed by
several agencies is whether CSA 120 can generate sufficient funds to fully implement long-term
management and enhancement of conserved open space and habitat lands. Although it appears
that the CDFW can assure that adequate funding is generated for property proposed for
conservation, mitigation is identified to ensure that if the CSA 120 SOI is approved, any future
annexations of property for conservation will fully define the costs associated with future
management of the conserved open space or habitat. With implementation of mitigation measure
IV-1, potential impacts to biology resources were determined to be controlled to a less than
significant impact. Regarding the cultural resource issue, there are certain ground disturbing
management activities where it will be necessary to conduct pre-disturbance cultural resources
surveys. To address these cultural resources issues and other intrinsic qualities of property to be
conserved (geology, soils hydrology, etc.), mitigation measure V-1 must be implemented to address
site specific resource issues when ground disturbing management activities are proposed in the
future. With implementation of these two measures, site specific resource impacts, including
biological and cultural resources, can be mitigated to a less than significant impact level.

b. Less Than Significant With Mitigation Incorporated – Only a single cumulative impact will result
from approving the CSA 120 SOI and future management actions for annexed properties. Future
conserved land management may include limited ground disturbing activities, such as recontouring
of the site to better support specific habitat. Ground disturbing activities can create a potential for
erosion, which can contribute to cumulative surface water quality degradation. Such activities can
also cumulatively affect the availability of mineral resources, primarily sand, gravel and aggregate
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materials. Mitigation measure V-1 will be implemented to address these potential impacts on a
case-by-case basis as specific management actions are implemented after property is annexed to
CSA 120 for conservation. No other cumulative impacts with a potential to cause cumulatively
considerable adverse impacts were identified in this Initial Study.

c. Less Than Significant Impact –The fundamental purpose for considering approval of the CSA 120
SOI is to provide a new agency that can accept property for conservation in perpetuity. None of the
activities associated with approval of the CSA 120 SOI were identified as having a potential to
adversely impact humans either directly or indirectly.

Conclusion

With mitigation the proposed project is not forecast to cause any significant adverse environmental
impacts to any of the environmental resource issues addressed in this Initial Study. LAFCO proposes to
issue a Mitigated Negative Declaration (MND) as the appropriate environmental determination for this
project to comply with the California Environmental Quality Act. A Notice of Intent to Adopt a Mitigated
Negative Declaration will be distributed in conjunction with this Initial Study and after reviewing any
comments received on the Initial Study, LAFCO will respond to comments and if justified on the whole of
the record, the Commission will consider adopting a MND at a future noticed meeting. The date of such
meeting has not yet been determined, but any parties that submit comments will be notified of the
meeting date.
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SUMMARY OF MITIGATION MEASURES

Biological Resources

IV-1 If the CSA 120 SOI is approved, CSA 120 shall submit the appropriate property management and
funding documents to CDFW for review and approval prior to initiating a future annexation before
the San Bernardino County LAFCO. These documents shall demonstrate adequate funding to
meet the following performance standard: adequate funding for initial protection and property
enhancement actions; adequate funding for ongoing, annual, management activities; and
adequate funding to support long-term resource enhancement activities. Copies of approved
documents shall accompany future LAFCO applications for annexation of property to CSA 120.

Cultural Resources

V-1 If CSA 120 proposes to conduct ground disturbing activities on native ground within a future
annexed property, the area to be disturbed will be surveyed by a qualified archaeologist prior to
initiating ground disturbing activities as part of a subsequent tier of CEQA review. If any potential
for significant adverse impacts are identified for any intrinsic site resources, such as cultural
resources, geology resources, etc. adequate mitigation shall be incorporated into the CEQA
document prior to implementing the management action.
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FIGURE 1 - VICINITY MAP (San Bernardino County - Valley Region) 
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FIGURE 2 - Proposed Sphere of 
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FIGURE 3 - Sphere for CSA 120 as Proposed  
Excluding Fontana MSHCP Area South of I-15
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FIGURE 4 - Sphere of Influence Coterminous to Existing CSA 120
Boundaries Excluding the Fontana MSHCP Area Within CSA 120
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July 25, 2012
Kathleen Rollings-McDonald

Executive Officer

Local Agency Formation
215 North" D" Street, Suite 204

San Bernardino, CA 92415- 0490

Re:     LAFCO 3157— Sphere of Influence Establishment for County Service Area 120
Open Space and Habitat Conservation).

Dear Mrs. Rollings-McDonald:

Thank you for the opportunity to submit a response on the above-referenced proposal that is
scheduled for presentation at your upcoming LAFCO hearing on September 19,  2012. The

following quote is extracted from the attachment to your letter dated May 10, 2012:

Government Code Section 56076 defines a sphere of influence as " a plan for the probable
physical boundaries and service area ofa local agency, as determined by the commission."
It is an area within which a city or district may expand, over an undefined period of time,
through the annexation process.   In simple terms, a sphere of influence is a planning
boundary within which a city or district is expected to grow into over time."

In addition, the North Etiwanda Management Plan clearly states that,

The purpose of the North Etiwanda Preserve Management Plan (Management Plan) is to
guide the North Etiwanda Board ofDirectors (Board), the San Bernardino County Special
Districts Department  ( Special Districts),  and the San Bernardino County Board of
Supervisors in protecting and appropriately managing the habitat of the North Etiwanda
Preserve( Preserve) in perpetuity."

The City of Fontana supports the goals of the various agencies involved in this plan to protect and
manage the habitat and natural resources of our area in a responsible manner.  Given the proposed

Sphere of Influence Boundary depicted on the map provided, the expectation for CSA 120 to grow
into the sphere of influence areas, and the requirement to protect habitat within the City of Fontana
in perpetuity, the City of Fontana does not support this proposal as depicted on the provided sphere
of influence map.  City staff suggests, except for the existing boundaries, that the new boundary
not include the City of Fontana or its Sphere of Influence in areas south of the I- 15 Freeway.
Fontana agrees to the establishment of this modified boundary with the understanding that
development may occur in the City and its Sphere of Influence north of the I- 15 Freeway. The City
of Fontana' s position is based on the following:

The proposed boundary conflicts with the City' s adopted General Plan in that the majority
of the designated area within the City of Fontana and its sphere of influence is designated
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for future development and not to be preserved as a conservation area. The only area that is
designated for Open Space ( OS) is located north of the existing LADWP and SCE power
lines( includes the existing CSA 120 Area B).

The City of Fontana has adopted an Interim Multi-Species Habitat Conservation Plan
MSHCP) for the majority of this area ( see attachment No. 2). This adopted plan allows

land use development while collecting a habitat mitigation fee from development that will
be used to purchase offsite mitigation lands or contribute funds to an existing habitat
conservation area within the Lytle Creek conservation area or other sponsored Fish and

Game conservation areas with SBKR habitat. This MSHCP was adopted by the City
Council on November 16, 2004, with agreement from the California Department of Fish

and Game ( CDFG).  Additionally, the City included the County staff in the process to
establish the MSHCP and attempted to gain the County' s participation as a signatory to the
MSHCP but the County elected, at that time, not to participate as a signatory to the
document.

Within the proposed sphere of influence boundary, the City of Fontana has existing
approved residential/ commercial development and we are currently processing additional
land use applications.   This Sphere of Influence proposal may impact the existing
entitlements or at least introduce a degree of uncertainty that may delay or complicate the
development process in this trying economy.  The following projects within or partially
within the proposed boundary have complied with all CEQA requirements ( with inputs
from the resource agencies), have been approved by the City, are under construction, and/ or
are in the entitlement process:

o The Arboretum Specific Plan — 531 acres ( all within the proposed boundary) —
3, 526 dwelling units, two schools, 9 acre commercial site and numerous parks.
Entitlements only)

o Citrus Heights North Specific Plan — 198 acres ( 30 acres for 100 dwelling units
within the proposed boundary) - 1, 154 dwelling units, 12 acre commercial site, and
19 acres parks and recreation. (Majority built)

o Coyote Canyon Specific Plan— 349 acres ( all within the proposed boundary)— 660

dwelling units, 40 acres of flood control facilities (Built out)
o Hunters Ridge Specific Plan — 596 acres ( all within the proposed boundary) —

1, 725 dwelling units ( Built out)
o Summit at Rosena Specific Plan— 180 acres( 18 acres for 227 dwelling units within

the proposed boundary)  856 dwelling units and 12 acre elementary school.
Entitlements only)

o Ventana at Duncan Canyon Specific Plan — 103 acres ( all within the proposed

boundary) — 887 dwelling units, 574,500 sq. ft. of commercial square footage.
Entitlements only)

o   * Westgate Specific Plan — 964 acres ( 84 acres for 703 dwelling units, 12 acre
elementary school, and 28 acres of park and open space within the proposed
boundary) 964 acres, 5, 931 dwelling units, three ( 3) school sites, 55 acres for
numerous parks, 200 acres of commercial/ business park. (Entitlements only)

o Tract Map No. 18824 ( Avellino) — 36 acres ( all within the proposed boundary) —
118 single- family residential lots( Under construction)

o Tract Map No. 18820 ( Sierra Crest) — 35 acres ( all within the proposed boundary)
187 single- family dwelling units, and two( 2) parks. ( Entitlements only)

www.fontana.org
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In addition to the identified projects above, the Rialto Unified School District owns and

operates Kordyak Elementary School, a 16 acre site that is bounded by Sierra Avenue and
the Sierra Crest project to the east and south.

Attached is a City map showing your proposed boundary in relationship to the projects outlined
above.   In addition, we' ve attached a copy of a letter dated August 15, 2008, from Cecilia
Henderson, a City employee with questions that are applicable to this current proposal.  Please

provide a written response to the questions in the letter.

On July 17, 2012, City of Fontana staff met with representatives from the County Special Districts,
and the staff of County Supervisor Janice Rutherford.  In that meeting, City staff explained to
County staff the proactive work undertaken by Fontana to ensure that sensitive habitat is properly
mitigated as northern Fontana is developed.   This previous effort was coordinated with San

Bernardino County staff, California Department of Fish and Game and United States Fish and
Wildlife Service to allow development, but to establish a mitigation fee for the preservation of

mitigation land outside the City of Fontana in existing mitigation banks ( in the foothills of the San
Gabriel Mountains and/ or the Lytle Creek wash area) with similar habitat that exist in north

Fontana.  This effort resulted in the adoption of the Interim Multi-Species Habitat Conservation

Plan ( MSHCP) by the City of Fontana to support Riversidean alluvial fan sage scrub ( RAFSS),
Riversidean sage scrub ( RSS), and riparian habitats found within the MSHCP boundary. At the
meeting, City staff agreed to support a CSA 120 sphere of influence boundary that remains north of
the I-15 Freeway with the understanding that existing land within the City of Fontana and its sphere
of influence may develop as the real-estate market dictates,   without planning on

preserving/reserving land within the area or having land permanently annexed into CSA 120. The
City of Fontana understands, from this meeting, that it is not CSA 120' s policy to comment on
development proposals and CSA 120 would not inhibit property owners' ability to develop their
parcels of land.

The City of Fontana looks forward to working with the LAFCO and the County to ensure that
adequate habitat conservation areas are established and protected. The City of Fontana has
recognized the need to facilitate development while at the same time ensuring that precious natural
resources are protected.  As referenced previously in this letter, in 2002, the City contracted with a
biologist to establish our adopted Multi-Species Habitat Conservation Plan. This plan established a

mitigation fee for all development in the majority of the area proposed in your sphere of influence
area.  The preparation of this document was coordinated with Fish and Wildlife, Fish and Game,

and San Bernardino County 2"
d

Supervisorial District staff.    The Multi-Species Habitat

Conservation Plan ( MSHCP) was submitted to U. S. Fish and Wildlife Service in 2003.  The City
Council adopted the Interim MSHCP in November of 2004.

www.fontana.org
8353 SIERRA AVENUE FONTANA, CALIFORNIA 92335- 3528( 909) 350-7600
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If you have any questions on the City' s position on this proposal or on the contents of this letter,
please contact me or Charles Fahie, AICP, Senior Planner at( 909) 350-6724, cfahie@fontana.org.

Respectfully,

COMMUNITY D ELOPMENT DEPARTMENT

Pl. •  ing Divi

D.  Williams, AICP

G irector of Community Development

Attachments:

1.  City project Map with proposed Sphere of Influence boundary
2.  MSHCP Boundary
3.   City letter dated 8/ 15/ 2008
4.  MSHCP( LAFCO and County staff)

cc:      Ken Hunt, City Manager
Debbie Brazill, Deputy City Manager
Dianna Lee, Field Representative, Second District

Tim Millington, Regional Manager, County Special District
Mark Taylor, Deputy Chief of Staff, Second District
Ricardo Sandoval, City Engineer
Charles Fahie, AICP, Senior Planner

www.fontana.org
8353 SIERRA AVENUE FONTANA, CALIFORNIA 92335- 3528( 909) 350-7600
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C A L I F O R N I A•

August 15, 2008

Kathleen Rollings- McDonald

Executive Officer

Local Agency Formation Commission
215 North " D" Street, Suite 204

San Bernardino, CA 92415-0490

Dear Mrs. Rollings- McDonald:

RE:  LAFCO 3113– Reorganization to Include Formation of County Service Area 120
and Dissolution of CSA 70 Improvement Zones OS- 1 and OS- 3

In response to the Notice of Filing for the above-noted application, the City of Fontana' s com-
ments and/ or inquiries are as follows:

1)       An aerial photograph showing CSA 120' s boundaries overlaying Fontana' s sphere of
influence and corporate limits would be helpful.  Please provide a copy.

2)       The parcels located northerly of the easement ( Department of Water & Power) lie within

Fontana' s northern sphere of influence.   The City' s prezoning designations are as
follows:

OS- N ( Open Space- Natural);

P- UC ( Public- Utility Corridor).

The City's prezoning designations appear to be closely aligned with the County' s
General Plan and zoning designations for this general area.  And as noted in the appli-

cation, the County of San Bernardino is not proposing any changes in its land use desig-
nations.

Since the property will be used for conservation and habitat, how will the overlay of CSA
120 impact the use of the land by existing and future landowners?

3)       Many of the parcels located below the utility easement have been annexed to the City
Monarch Hills area). The City's zoning designations are as follows:

R- PC ( Residential- Planned Community- 3. 0- 6.5 du/ ac);
OS- N ( Open Space- Natural);

P- UC ( Public- Utility Corridor).

Will the boundaries of CSA 120 overlay the City' s R- PC zoning district?  Please clarify.
How will the overlay of the district' s boundaries impact future development within these
zoning districts?

vwna.fontana.org
8353 SIERRA AVENUE FONTANA, CALIFORNIA 92335- 3526 ( 909) 350-7600
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Page 2

4)       Two residential zoning districts are noted in the land use section of the application as
follows:  R- E ( Residential Estates) and R- PC ( Residential- Planned Community).  Please

clarify how the overlay of CSA 120 will impact these two zoning districts.   ( A copy of
Fontana' s zoning district map is attached.)

5)       Some of the recent annexations in north Fontana included grandfathering in existing
land uses.   How will the overlay of CSA 120 impact these landowners and future
development of their parcels?

6)       How does the City benefit from having CSA 120 overlay its corporate limits and its
sphere of influence?

7)       If the City does not desire the boundaries of CSA 120 to overlay its corporate limits, how
will this impact the operation of the county service area?

8)       Will the formation of CSA 120 prevent human habitation within the District' s boundaries?

9)       The environmental document does not clearly identify whether Area 2 ( Fontana' s north-
ern sphere area and corporate limits) was included in this document.   The reference

section does not state that Fontana' s General Plan was used as a reference document

to evaluate Area 2.  Please clarify.

10)     The application indicates that the City of Fontana is not a member of the Advisory
Commission for CSA 120.  How soon will County staff be recommending to the County
Board to add a Fontana representative to this Advisory Commission?

Thank you for the opportunity to provide our comments.  Should you have questions regarding
this correspondence, please do not hesitate to contact me at ( 909) 350- 6743 or Debbie Brazill,

Deputy City Manager at ( 909) 350-6727.

Sincerely,
I

ECILIA LO'    -. '   l       •N

Annexation ' rot am  - sore nator

CLH:

Attachment

cc:      Debbie M. Brazill, Deputy City Manager
Don Williams, Community Development Director
Craig Bruorton, Principal Planner
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CITY OF FONTANA

NORTH FONTANA

INTERIM MSHCP POLICY

I. INTRODUCTION

The City of Fontana ( City) updated and streamlined its General Plan.  The new General Plan will

direct the growth of the City over the next 20 years as Fontana and the Inland Empire approach
buildout.  The City has already begun the process of establishing goals for developing the Interstate
210 ( I-210) and Interstate 15 ( I- 15) corridors into commercial, industrial, and entertainment centers.

As part of the new General Plan, most of the land in north Fontana is zoned for future development.

Access to two major freeways ( I-210 and I- 15), combined with large areas of open space make this

portion of Fontana an ideal location for residential, commercial and industrial development.  This area

of north Fontana also provides open space and habitat for two federally listed species.  North Fontana
falls within Critical Habitat for both the California gnatcatcher ( CAGN) and the San Bernardino

kangaroo rat( SBKR).

II. PURPOSE OF THE INTERIM MSHCP POLICY

The City of Fontana has prepared and submitted a Multiple Species Habitat Conservation Plan

MSHCP) to address lands in north Fontana and the listed and sensitive species found on these lands.

Specifically, the proposed MSHCP is bounded on the south by Summit Avenue, from the southwest
corner from Lytle Creek Road/ Summit Avenue intersection north to 1- 15 and then southwest-northeast

along the freeway, on the north by Neely' s Corner, and on the east by a boundary line somewhat east
of Sierra Avenue that runs approximately north-south.  An additional parcel within City boundaries

lies along Hunter Ridge.  Finally, lands within the City' s sphere of influence lay to the east of Hunter

Ridge and north of Coyote Canyon. The northern boundary of these sphere of influence lands is along
the foothills of the San Gabriel Mountains ( Exhibit 1).

The processing of the North Fontana MSHCP will occur over the next 6 to 10 months.  During that
time, development pressures will continue in North Fontana.  Although many of these properties lie

within U.S. Fish and Wildlife Service ( Service)- designated critical habitat for CAGN and SBKR ( see

Exhibit 3), there are no federal funding or permits required ( i. e., no federal nexus) and, therefore, no
need to mitigate for impacts ( i.e., adverse modification) by a project to designated critical habitat.

Under federal law, the need to mitigate impacts to federally listed species would only occur if
individuals of a listed species were found within ( i.e., occupied) a project site.  SBKR is known to

occur within the Fontana Fan, but only within scattered locations and at trace densities.  CAGN has

not been identified within the plan boundaries.   Developers/property owners can at their own

Michael Brandman Associates 1
H:\ Client\01440010\ Interim MSHCP Policy- Rev 1- 28- 05.doc
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North Fontana interim MSHCP Policy

discretion conduct presence/ absence surveys for CAGN and SBKR.  Based on the results of Service

approved presence/ absence protocol surveys, if no federally listed species are found on a project site,

development of that site would not result in" take" of federally listed species and, therefore, would not
require approval from the Service ( i. e.,  no violations of the Federal Endangered Species Act

FESA] would occur).  However, impacts to the sensitive habitats ( e. g., Riversidean alluvial fan sage
scrub [ RAFSS], Riversidean sage scrub [ RSS], and riparian habitats) found within the MSHCP

boundaries are considered significant and must be mitigated under CEQA.  These sensitive habitats

are found throughout the North Fontana MSHCP boundaries ( Plan Area).  In addition to the listed

species, CEQA also requires mitigation for adverse effects to candidate, sensitive, and special status

species.  Therefore, in keeping with the intent and direction of the upcoming MSHCP, the following

Interim MSHCP Policy will be put in place to assess and develop mitigation measures for all
development applications within the designated Plan Area.

III.       JURISDICTIONAL FRAMEWORK

Federal Protection and Classification

The FESA defines an endangered species as " any species, which is in danger of extinction throughout
all or a significant portion of its range..." Threatened species are defined as" any species that is likely
to become an endangered species within the foreseeable future throughout all or a significant portion

of its range."  Under the provisions of Section 9( a)( 1)( B) of the FESA, it is unlawful to " take" any
listed species.  " Take" is defined as follows in Section 3( 18) of the Act:  "... harass, harm, pursue,

hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct."
Further, the U.S. Fish and Wildlife Service ( USFWS), through regulation, has interpreted the terms

harm" and" harass" to include certain types of habitat modification as forms of" take."

California's Endangered Species Act (CESA) defines an endangered species as "... a native species or

subspecies of a bird, mammal, fish, amphibian, reptile, or plant which is in serious danger of

becoming extinct throughout all, or a significant portion, of its range due to one or more causes,

including loss of habitat, change in habitat, overexploitation, predation, competition, or disease." The

State defines a threatened species as "... a native species or subspecies of a bird, mammal, fish,

amphibian, reptile, or plant that, although not presently threatened with extinction, is likely to become
an endangered species in the foreseeable future in the absence of the special protection and

management efforts required by this chapter.

Article 3, Sections 2080 through 2085, of the CESA addresses the taking of threatened or endangered

species by stating " No person shall import into this state, export out of this state, or take, possess,

purchase, or sell within this state, any species, or any part or product thereof, that the commission

Michael Brandman Associates 3
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North Fontana Interim MSHCP Policy

determines to be an endangered species or a threatened species, or attempt any of those acts, except as
otherwise provided..."

IV.      NATURAL RESOURCES IN NORTH FONTANA

Plant Communities

North Fontana contains eight different plant communities that range from non-native grasslands and

ornamental plant communities in the developed portions of the Plan Area to more diverse, native plant

communities,  north and south of I- 15.   Exhibit 2 shows the location of each of these plant

communities.

Although most of the land within the Plan Area supports native vegetation, including various stages of

RAFSS and RSS, there are scattered disturbed areas that include dirt roads,  off-highway use,
pavement, remnant buildings/ structures, areas of historic agricultural activities, and permanent flood

control structures.    Approximately 590 acres of the Plan Area supports mature RAFSS plant

communities of moderate quality to sensitive species such as SBKR or CAGN; another 392 acres are

disturbed and of low quality and 163 acres of RAFSS habitat have a heavy understory of non-native

grasses and are of very low quality. There are 780 acres of RSS of moderate to high quality within the
northern part of the Plan Area.  Approximately 29 acres of a northern mixed chaparral community
occurs in the northern-most portion of the Plan Area at higher elevations. The Plan Area also includes

55 acres of a southern sycamore-alder riparian woodland community and 26 acres of a California
walnut woodland community in Morse, Duncan, and San Sevaine Canyons.   Non-native annual

grasslands occur on 938. 3 acres and are found on either side of the I- 15 and the western portion of the

Plan Area, south of the I- 15. Finally, ornamental woodlands cover 16 acres within the Plan Area.

Sensitive Plant Species

Suitable habitat was determined to be present for four plant species occurring within the Plan

boundary:

Slender-horned Spineflower( Dodecahem aleptoceras), federally and state listed as
endangered;

Plummer' s Mariposa Lily( Calochortus plummerae);

Parry' s Spineflower( Chorizanthe parryi varparryi); and

Lemon Lily( Lillium parryi).

Michael Brandman Associates 4
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Sensitive Wildlife Species

Suitable habitat also occurs within North Fontana for 16 sensitive wildlife species.   Nine of the

16 species have been observed within the vicinity, as indicated below by an asterisk(*):

San Bernardino Kangaroo Rat( SBKR) (Dipodomys merriami parvus), federally endangered;

Coastal California Gnatcatcher( CAGN) (Polioptila californica californica), federally
threatened;

Southwestern Willow Flycatcher( Empidonax trailii extimus), federally endangered;

Golden Eagle( Aquila chrysaetos);

Cooper' s Hawk( Acipiter cooperii);

Northern Harrier( Circus cyanus);

Burrowing Owl (Athena cunicularia hypugea);

Southern California Rufous-Crowned Sparrow (Aimophila ruficeps canescans);

Bell' s Sage Sparrow (Amphispiza belli belli);

Logger-headed Shrike( Lanius ludovicianus);

San Diego Horned Lizard( Phrynosoma coronatum blainvilleri);

Los Angeles Pocket Mouse( Perognathus longimembris brevinasus);

Northwestern San Diego Pocket Mouse( Chaetodippus fallaxfallax);

California Mastiff Bat( Eumops perotis californicus);

Orange-throated Whiptail( Cnemidophorus hyperythrus); and

San Gabriel Slender Salamander( Batrachoseps gabreli).

Critical Habitat

North Fontana also falls within the Designated Critical Habitats of the SBKR and the CAGN.  Critical

habitat is designed to provide guidance for planners and biologists, particularly if federal agency
permits or federal monies are needed for the project, to determine where suitable habitat is located and

where high priority of preservation should be given.  Critical habitat for SBKR and CAGN within

north Fontana is shown in Exhibit 3.

Focused Survey Results

San Bernardino Kangaroo Rat

A permitted SBKR survey effort was conducted in 2002 and 2004 on the Fontana Fan.  In 2002, seven
SBKR were captured during 4,950 total trap nights.  A total of seven small mammal species were

trapped during the entire survey period, including three other sensitive species, the San Diego pocket
mouse ( Chaetodippus ,fallax fallax), the Los Angeles pocket mouse ( Perognathus longimembris

Michael Brandman Associates 6
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brevinasus), and the San Diego desert woodrat (Neotoma lepida).  The 2002 trapping study indicates
that a few isolated pockets of SBKR were distributed within the RAFSS communities that occur on the

Fontana Fan, as shown on Exhibit 4. No SBKR were trapped in 2004 during 2, 700 total trap nights.

Coastal California Gnatcatcher

The Fontana Fan between Sierra and Citrus Avenues north of Summit Avenue to the I-15 freeway was
also surveyed for the federally threatened coastal CAGN, both in 2002 and 2004.  No CAGN were

observed or heard within the Plan Area.  However, CAGN habitat is still present.  Other bird activity
was relatively high during the surveys.

V.       CURRENT CONSERVATION PLANNING

The North Fontana MSHCP shall be the basis for the City to obtain a Section 10( a) Permit, enabling it
to authorize or engage in Covered Activities that my result in incidental take of a Covered Species

including those species that are currently listed as threatened or endangered and Covered Species that

may become listed during the term of the MSHCP.

Until the City receives its Section 10 ( a) Permit authorizing incidental take of federally- listed species
in North Fontana, the following provisions will be followed for all development applications within
the Plan Area.   Pursuant to CEQA, the Interim MSHCP Policy ( Interim Policy) addresses the
conservation needs of all the species covered in the North Fontana MSHCP.  This policy allows the

City to continue its protection of habitat for federally- listed species such as the SBKR and CAGN, as
well as several sensitive species that could be listed in the future if conservation measures are not

implemented, while at the same time allowing the City to process development applications within the
Plan Area.

VI.      GENERAL MANAGEMENT STRATEGY

Anticipated impacts from buildout under the Updated General Plan within the Plan Area include the

potential loss of most of the RAFSS habitat and non-native grasslands in North Fontana.  The loss of

these habitats will likely also result in impacts to the above listed plant and wildlife species.

Alluvial fans at the base of the San Gabriel and San Bernardino Mountains support some of the last

remaining stands of RAFSS habitat. Two of the larger conservation areas protecting RAFSS and RSS
habitats are found just west and east of the Fontana fan:   the San Sevaine-Etiwanda-Day Creeks
complex, northwest side of the Plan Area, and the Cajon-Lytle Creek complex northeast of the Plan

Michael Brandman Associates 8
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Area.  It is the City of Fontana' s intent under this Interim Policy and the MSHCP to acquire lands

adjacent to one of these two complexes to add to the existing conservation area( s) discussed above and
as shown on Exhibit 5.

The City anticipates acquisition of lands for conservation in advance of the formal approval of its

MSHCP. These lands may be held by the City or its designee to preserve habitat before mitigation is
required under the North Fontana MSHCP. Advance acquisitions that are consistent with the MSHCP

may be accomplished by the City or by a third party upon agreement with the City under this Interim
Policy and will provide required mitigation in compliance with CEQA.  As mitigation for the loss of

RAFSS and RSS habitats in the Plan Area that is not currently occupied by SBKR or CAGN, the City
will impose a tiered mitigation fee for all lands proposed for development.  Revenues from these fees

will be used to purchase and manage lands within either the San Sevaine-Etiwanda-Day Creeks
complex or the Cajon-Lytle Creek complex conservation areas.   Exhibits 6a through 6c show the

location of privately-owned parcels adjacent to these two complexes that may be available for

purchase and which could be acquired, provided the property owner is a willing seller.  Table 1 lists
the various parcels that will be considered for purchase.  Assembling any purchased parcel into the

existing conservation areas will be coordinated with the County of San Bernardino.

Table 1: Targeted Conservation Areas

By Parcel Number)

Parcel Number I APN Habitat Description Acreage

North Lytle Creek( NLC)

NLC- 1 239- 312- 03 Riversidean Alluvial Fan Sage Scrub 23

NLC-2 239- 012- 01 Riversidean Alluvial Fan Sage Scrub 50

NLC-3 239- 054- 17 Riversidean Alluvial Fan Sage Scrub 7

NLC-4 239- 061- 20 Riversidean Alluvial Fan Sage Scrub 47.5

NLC-5 239- 054- 03 Riversidean Alluvial Fan Sage Scrub 10

NLC-6 239- 054-02 Riversidean Alluvial Fan Sage Scrub 10. 5

NLC-7 239- 061- 24 Riversidean Alluvial Fan Sage Scrub 44

Subtotal 192

Cajon Wash( CW)

CW-2 262- 051- 30 Riversidean Alluvial Fan Sage Scrub 5

CW- 1

CW-3 262-025- 29 Riversidean Alluvial Fan Sage Scrub 116

CW-4

CW-4 262- 051- 27 Riversidean Alluvial Fan Sage Scrub 123

Subtotal 244

South Lytle Creek( SLC)

SLC- 1 239- 094- 32 Riversidean Alluvial Fan Sage Scrub 23

SLC- 2 239- 094- 31 Riversidean Alluvial Fan Sage Scrub 100

SLC- 3 239- 094- 41 Riversidean Alluvial Fan Sage Scrub 19

SLC- 4 239- 111- 12 Riversidean Alluvial Fan Sage Scrub 105

SLC-5 239- 111- 12 Riversidean Alluvial Fan Sage Scrub 27

Subtotal 274

Michael Brandman Associates 10
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Table 1: Tar eted Conservation Areas( Cont' d)
Parcel Number       APN I Habitat Description Acreage

Etiwanda Preserve( EP)

EP- 1 225- 061- 22 Riversidean Alluvial Fan Sage Scrub 82

EP- 2 225- 061- 02 Riversidean Alluvial Fan Sage Scrub 56

EP- 3 225- 061- 25 Riversidean Alluvial Fan Sage Scrub 36

EP-4 225- 061- 05 Riversidean Alluvial Fan Sage Scrub 54

EP- 5 225- 061- 26 Riversidean Alluvial Fan Sage Scrub 41

EP- 6 225- 061- 15 Riversidean Alluvial Fan Sage Scrub 40

EP- 7 225- 061- 11 Riversidean Alluvial Fan Sage Scrub 14

EP- 8 225- 061- 18 Riversidean Alluvial Fan Sage Scrub 40

EP- 9 225- 061- 16 Riversidean Alluvial Fan Sage Scrub 40

EP- 10 225- 061- 10 Riversidean Alluvial Fan Sage Scrub 8

EP- 11 225- 083- 10 Riversidean Alluvial Fan Sage Scrub 41

EP- 12 225- 084- 04 Riversidean Alluvial Fan Sage Scrub 41

EP- 13 225- 084- 09 Riversidean Alluvial Fan Sage Scrub 40

EP- 14 225- 084- 08 Riversidean Alluvial Fan Sage Scrub 39

EP- 15 225- 084- 07 Riversidean Alluvial Fan Sage Scrub 40

Subtotal 612

VII.     HABITAT SUITABILITY

To adequately mitigate for the loss of sensitive habitats, as required by CEQA, a tiered development

mitigation fee will be imposed on new development in North Fontana based on the quality of habitat
on the development site and the site' s potential to support SBKR, CAGN or other sensitive species.

This fee will be charged for each acre of land proposed for development.  Payment of the fee will be

the responsibility of the developer.  Fees collected will be used to purchase, preserve and manage

nearby conservation lands.  Because the habitat within the Plan Area varies in quality from parcel to
parcel, it has been determined that a tiered mitigation fee program would provide the most equitable

approach to allocating mitigation responsibilities.   The following describes the various habitat

qualities present within the Plan Area and their potential for supporting sensitive species:

Occupied Habitat:  Any habitat within the Plan Area that is determined to be occupied by
either SBKR or CAGN following USFWS protocol survey methodology and using
USFWS- certified biologists.  Although surveys were not comprehensive for the entire Plan

Area, surveys in 2004 on the Fontana Fan south of the I- 15 did not find any areas occupied by
SBKR or CAGN.

Suitable Habitat: The following habitat types were determined to be suitable to support SBKR
and/ or CAGN:   mature RAFSS; RSS, and disturbed RAFSS.   These three habitat types

comprise approximately 1, 200 acres within the Plan Area.

Restorable Habitat:   Disturbed RAFSS habitat that has developed a heavy understory of
non-native grasses are considered restorable to a more open RAFSS habitat structure that

would support SBKR and/or CAGN. This community comprises approximately 170 acres of
the Plan Area. Although a greater restoration effort would be required, non-native grasslands

Michael Brandman Associates 11
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that still support components of the formerly present RAFSS plant community could be
restored to an open RAFSS plant community structure.  There are approximately 140 acres of
non-native grasslands in the Plan Area that support RAFSS elements.

Unsuitable Habitat:  There are approximately 800 acres within the Plan Area that have been
heavily disturbed and no longer support native plant communities including RAFSS, RSS or
riparian habitats.  These areas have been invaded by non-native exotic grasses ( grasslands)
and no longer provide suitable habitat for SBKR, CAGN and other sensitive species found
within the RAFSS and RSS plant communities.

As required by CEQA and the City development process, an applicant for development within the Plan

Area will conduct the required biological surveys and submit a biological technical report as part of

the project application and environmental approval process ( see Program Implementation below).

City staff will review the application and accompanying biological technical report( s) to assign the

project site into one or more of the above four categories of habitat suitability.

VIII.     MITIGATION FEES

A mitigation fee of$ 2,070 per acre credit will be applied to the following habitat types and mitigation
ratios:

Occupied Habitat:  Areas occupied by either SBKR or CAGN, federally listed species, will be
mitigated at a 5: 1 ratio( i.e., an applicant will pay five times the determined per acre mitigation
fee for developing this project site or portion of the property), but occupied portions of the site
can' t be developed until the appropriate" take" authority is acquired from the Service.

Suitable Habitat: Areas of suitable but unoccupied habitat will be mitigated at a 3: 1 ratio ( i. e.,

an applicant will pay three times the determined per acre mitigation fee for developing this
project site or portion of the property).

Restorable Habitat: RAFSS habitat that no longer provides suitable habitat because of a heavy
understory of non-native grasses but that could be restored will be mitigated at a 2: 1 ratio ( i. e.,

an applicant will pay twice the determined per acre mitigation fee for developing this project
site or portion of the property).  Non-native grasslands mixed with RAFSS that could be

restored to an open RAFSS plant community structure will be mitigated at a 1: 1 ratio ( i. e., the
applicant will pay the full determined mitigation fee per acre for developing this project site or
portion of the property).

Unsuitable Habitat:   Areas that no longer provide suitable habitat and are not considered

restorable will be mitigated at a 0. 5: 1 ratio ( i. e., an applicant will pay half the determined per
acre mitigation for developing this project site or portion of the property).

Michael Brandman Associates 16
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Based on a 2004 habitat evaluation, neither SBKR nor CAGN were found to occupy habitat on the
north Fontana Fan.  Of the 2, 310' acres of developable land, approximately 1, 200 acres are suitable
habitat for SBKR and CAGN, approximately 310 acres are restorable, and nearly 800 acres are either
heavily disturbed or developed and no longer provide viable habitat for any of the listed or sensitive
species.  Exhibit 7 shows the various habitats in the Plan Area and lists the associated mitigation fee
for each habitat type.

A Nexus Report for the North Fontana Mitigation Fee is provided in Appendix B.

IX.      PROGRAM IMPLEMENTATION

All development within the Plan Area shall require discretionary land use approval and shall be

subject to CEQA. As part of the land use approval process, the following shall apply:

Pre-application

1.   Prior to submitting a land use application, an entity seeking a permit may submit a letter of
intent to seek an agreement with the City to conserve property through acquisition by the City
or other means.

2.   Prior to submitting a land use application, a proposed site plan shall be transmitted to the
Planning Department.   The site plan/map shall clearly delineate proposed development
boundaries so that the presence of sensitive biological resources ( including habitat types and
known sightings or observance of any of the identified species) can be checked against any
applicable compliance requirements under the Interim Policy. The Planning Department shall
make its best effort to, within 30 days, meet and confer with the Project Proponent to
comment on the site plan;  make recommendations as to the project' s Interim Policy
compliance requirements and identify information requirements that must be satisfied in order
for land use application processing to proceed.

Application

As part of submitting to the City of Fontana a development application or a land use application that

would result in a substantial change to the existing land use, an applicant/ landowner, at the City' s
discretion based on Pre-Application information, would be requested to conduct biological surveys of

the project site that identifies the existence or the potential to occur of sensitive species, including
SBKR and CAGN( identified on pages 4 and 6). Focused biological surveys and documenting reports
must provide the following information and analysis:

1.   If the project site occurs within suitable habitat ( see Exhibit 4), conduct focused surveys to
deteunine the presence or absence of the species on the project site.  Focused surveys will

follow established protocols by either USFWS or CDFG, when available.
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2.   Any focused survey deemed necessary must be conducted by a USFWS and/ or CDFG
permitted biologist qualified to perform the needed survey( s).  The City of Fontana, or its
consultant, will review and approve the personnel and methodology for any such proposed
surveys.

3.   If a sensitive species is found to occur on a proposed project site, or occupies habitat that may
be impacted directly or indirectly by the proposed project, this must be called to the City' s
immediate attention and documented in the biological survey report for the project.

4.   To offset any potential impacts to sensitive species and habitats, mitigation measures, in
addition to the City-designed mitigation fee, must comply with the Interim Policy and shall be
included in the biological survey report.

5.   All lands set aside for conservation and/ or other mitigation measures in compliance with the

Interim Policy must be clearly documented in the final biological survey report.

Table 2 provides a checklist of these requirements for conducting biological surveys as part of the

development of the project application process. The field survey data form in Appendix A should also
be used.

Table 2: Required Biological Surveys Checklist

Determine potential for sensitive species to occur:

San Bernardino Kangaroo Rat Slender Horned Spineflower

California Gnatcatcher Any Federal or State Species of Concern
Santa Ana River Woollystar

Subcontract with a USFWS and/or CDFG permitted biologist qualified to perform any needed survey( s).
Conduct needed focused surveys during the following established timeframes:

California Gnatcatcher March 15— June 31

San Bernardino Kangaroo Rat Year round; not in inclement weather

Raptors and other Migratory Birds February 1 — August 31

Sensitive Plants March 15— June 30

Review potential impacts and recommended mitigation against conservation measures initiated in

compliance with the Interim MSHCP Policy.

Evaluate need for additional mitigation measures beyond those already initiated under the Interim
MSHCP Policy.

Prepare and submit technical reports for all biological surveys to the City as part of the application review
process.

Prepare and adopt CEQA findings, as necessary.

Process required City approvals and issue permit(s).

CEQA Compliance

Mitigation for" take" of federally listed species must comply with the Federal Endangered Species Act

and will require a Take Permit under Section 10 of the Act. The City of Fontana is currently pursuing
a Section 10 ( a) from the Service for development within the proposed Plan Area.   However, in
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North Fontana Interim MSHCP Policy

advance of receiving the Section 10 ( a) Permit, the City of Fontana will consider development
applications for projects within the Plan Area based on the Interim Policy.  Impacts for the loss of

unoccupied RAFSS and other sensitive habitats will be mitigated by payment of the appropriate level
and amount of the" Tiered Mitigation Fees." In addition to payment of the required mitigation fee, the

applicant must also comply with CEQA and prepare the appropriate CEQA documents. In accordance

with CEQA, a document shall be prepared to assess the proposed Project' s environmental impacts,

including those on biological resources, and identify appropriate mitigation measures as required as
part of the CEQA analysis and as defined in this Plan.
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APPENDIX A

BIOLOGICAL SURVEY FIELD LIST

FOR THE NORTH FONTANA MSHCP

Project name:

Site location: USGS Quad: Section T R

General location:

Biologist(s):

Date:

Conditions Start End

Time

Temp F F

Cloud Cover

Days since last rain:

Habitats present onsite ( provide map of vegetation, including ornamental woodlands [ windrows] as well
as photos):

Suitability of Types of Disturbance Onsite
Type Habitat Species e.g., trash, OHV use, fire)

RAFSS

Riversidean Sage Scrub

Chaparral

S. Sycamore-Alder Riparian

Woodland

California Walnut Woodland

Non-native Grassland

Developed/ Disturbed

Sensitive Species:

Are surveys for endangered or threatened species required? refer to checklist on back page)



SENSITIVE SPECIES CHECKLIST

Check All Species Potentially Occurring( Note if Species were observed)

Sensitive Wildlife:

San Bernardino Kangaroo Rat

California Gnatcatcher

Burrowing Owls
Other Raptor Species:

Other Sensitive Bird Species ( e. g., Southwestern Willow Flycatcher, Shrike, Southern Rufous
Crowned Sparrow, and Bell' s Sage Sparrow):

Sensitive Reptiles( e. g., San Diego Horned Lizard and Orange-throated whiptail):

Other sensitive small mammals ( e. g., Los Angeles Pocket Mouse and N.W. San Diego Pocket
Mouse):

0

0

0

Sensitive Plant Species:

Santa Ana River Woollystar

Slender-horned Spineflower

Plummer' s Mariposa Lily

Parry' s Spineflower

Lemon Lily

0
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APPENDIX B
I

NORTH FONTANA MULTIPLE SPECIES HABITAT PLAN AND

INTERIM POLICY MITIGATION FEE NEXUS REPORT
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APPENDIX B

NORTH FONTANA MULTIPLE SPECIES HABITAT CONSERVATION PLAN AND
INTERIM POLICY MITIGATION FEE NEXUS REPORT

Purpose of the Mitigation Fee Nexus Report

The North Fontana Multiple Species Habitat Conservation Plan and Conservation Program

Mitigation Fee Nexus Report( the Nexus Report) was prepared to document and establish the legal and

policy basis by which a mitigation fee, pursuant to" The Mitigation Fee Act"( California Government

Code Section 66000, et seq.), to finance habitat acquisition and other appropriate uses in connection

with the North Fontana Multiple Species Habitat Plan( MSHCP), Interim Policy and CEQA

requirements may be imposed on new development in the North Fontana MSHCP and Interim Policy
Planning Area( Plan Area).

This report provides justification for the City of Fontana to adopt a mitigation fee( the North Fontana
Mitigation Fee or" NFMF") to finance a portion of the MSHCP, as required under the California

Environmental Quality Act( CEQA) for the loss of Riversidean alluvial fan sage scrub ( RAFSS)

habitat or other sensitive habitats from development activities within the Plan Area.

Requirements to Establish a Development Impact Mitigation Fee

Section 66000 et seq. of the Government Code, also called the Mitigation Fee Act, requires that all

public agencies satisfy the following requirements when establishing, increasing or imposing a fee as a
condition of new development:

1.   Identify the purpose of the fee. ( Government Code Section 66001( a)( 1))

2.   Identify the use to which the fee will be put. ( Government Code Section 66001( a)( 2))

3.   Determine that there is a reasonable relationship between the fee' s use and the type of

development on which the fee is to be imposed. ( Government Code Section 66001( a)( 3))

4.   Determine how there is a reasonable relationship between the need for the public facility and
the type of development project on which the fee is to be imposed. ( Government Code

Section 66001( a)( 4))

5.   Discuss how there is a reasonable relationship between the amount of the fee and the cost of

the public facility or portion of the public facility attributable to the development on which the
fee is imposed. (Government Code Section 66001( A))
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North Fontana interim MSHCP Policy Appendix B

Purpose of the Fee ( Government Code Section 66001( a)( 1))

The NFMF is to be charged throughout the Plan Area to all future development within North Fontana

in order to collect funds which will be used to acquire a coordinated conservation area that will

facilitate the preservation of biological diversity as well as maintain the City' s quality of life. The

rationale for imposing the NFMF on property to be developed in North Fontana is to mitigate for the
direct, indirect, and cumulative effect of future development on Covered Species and habitat that has

required the preparation and implementation of the MSHCP, as well as an Interim Policy for
compliance with CEQA in advance of MSHCP approval. Each new development will also contribute

to the need for new infrastructure that, in turn, will adversely affect species and habitats. Without

future development, existing habitat would not be in danger of permanently disappearing, and those

endangered species currently or potentially residing within that habitat could be sustained.

The NFMF, by funding regional habitat planning and conservation in North Fontana as opposed to

piecemeal ad hoc conservation on a project-by-project basis, will:  1) minimize, if not eliminate, the

uncoordinated preservation of scattered habitat areas; 2) eliminate the traditional project-by-project

habitat/ species mitigation process for resolving conflicts between species preservation and

development in advance; 3) allow future development to proceed in an orderly, efficient and cost

effective manner; and 4) allow the City to better control local land use decisions and maintain a strong
economic climate within the region.

The Use to Which the Fee is to be Put (Government Code Section 66001( a)( 2))

The NFMF will be used for habitat acquisition and other appropriate costs. The mitigation fees

collected will be used to provide community amenities by funding acquisition of habitat land. The fee

will also facilitate compliance with state laws regarding environmental impacts. Approximately

590 acres of habitat will be conserved either through direct acquisition from willing sellers or through
the purchase of conservation easements or other mechanisms that result in permanent conservation of

land.

Determine that there is a Reasonable Relationship Between the Fee' s Use and the
Type of Development Project Upon Which the Fee is Imposed (Benefit Relationship)
Government Code Section 66001( a)( 3))

The NFMF will be used to acquire the mitigation lands required by FESA, California Fish and Game
Code, CEQA, and related environmental statutes to provide interconnected natural areas to protect the

Covered Species and their habitats as documented in the North Fontana MSHCP and related CEQA

documents, to protect sensitive habitats found in the City on the alluvial fans at the base of the

San Gabriel Mountains. All new development within the North Fontana Plan Area will directly or

Michael Brandman Associates B- 2
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indirectly benefit from the mitigation fee by funding a comprehensive approach to habitat mitigation.

All new development in the Plan Area will lead to habitat extinction. Land conservation will mitigate

the impacts of new development and related public infrastructure projects on habitat. Thus, there is a

reasonable relationship between the use of fee revenue and all types of new residential and non-

residential development in the Plan Area.

Determine How There is a Reasonable Relationship Between the Need for the Public
Facility and the Type of Development Project Upon Which the Fee is Imposed (Impact
Relationship) (Government Code Section 66001( a)( 4))

Each new residential and non-residential development will have direct, indirect, and cumulative

impacts to existing or potential habitat and will contribute to the need for new regional infrastructure

that, in turn, will adversely affect species and habitats. Without future development, existing or

potential habitat would not be in danger of permanently disappearing, and those endangered species
currently or potentially residing within the habitat could be sustained. This conclusion has been

reached after thorough scientific analysis.

Future development projects that may be located on property that is not currently suitable for habitat

purposes contribute to impacts on species because such projects cumulatively impact potential habitat
and because:

1.   Property owners and/ or the tenants associated with such development regularly utilize and
benefit from regional infrastructure( e.g., public roads, flood control facilities, water and sewer
facilities) located on properties that are suitable for habitat purposes.

2.   The property owners and/ or tenants of the new development described in paragraph( 1) are

dependent on, and in fact may not have chosen to utilize their development, except for

residential, retail, employment and recreational opportunities located nearby on other existing

and future development, located on sites that do or may constitute suitable habitat.

3.   The availability of residents, employees and customers from new development occurring on
such property has a growth-inducing impact without which some of the development on
habitat properties would not have occurred.

For these reasons, there is a reasonable relationship between the need for the public facility and all
new development in the Plan Area as required under Section 66001( a)( 4) of the Mitigation Fee Act.
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The Relationship between the Amount of the Fee and the Cost of the Public Facility
Habitat Acquisition) Attributable to the Development upon Which the Fee is Imposed
Rough Proportionality" Relationship) (Government Code 66001( A))

Each development or project in North Fontana directly, indirectly or cumulatively impacts the supply
of available land in North Fontana for habitat. Moreover, each individual project and its related

necessary infrastructure improvements, when examined along with the cumulative impacts of all

development in North Fontana, will have an adverse impact on the availability of open land, habitat,
and species in the area. Thus, imposition of the NFMF to finance the acquisition of conservation land

and appropriate costs associated therewith is the most efficient, practical, and equitable method of

permitting development to proceed in a responsible manner and in a manner that complies with the

overall intent of the MSHCP and the Interim Policy.

New development impacts species and habitat directly, indirectly, and cumulatively. In fact, without
any future development, the MSHCP and Interim Policy would not be necessary, as existing habitat
would not be in danger of permanently disappearing and those endangered species currently residing
within that habitat could be sustained. For the reasons set forth above and below, there is a reasonable

relationship between the amount of the fee and the cost of the conservation lands to be acquired and
managed.

Local Acquisition and Other Appropriate Costs

The amount of the fee is a function of the costs to acquire 982 acres of RAFSS habitat( subject to the

acquisition criteria) and the management and administrative expenses associated with implementing
the conservation program as established in the MSHCP and further implemented under the Interim

Policy in compliance with CEQA for the loss of RAFSS, RSS, and other sensitive habitats.

Land Acquisition Costs

In order to estimate the costs associated with the acquisition of 982 acres of suitable RAFSS and other

sensitive habitats, it is assumed that RAFSS and other sensitive habitats will be acquired in one of four

designated areas within the San Gabriel foothills( see Exhibit 2 in the North Fontana Interim MSHCP

Policy). Land within the proposed conservation areas have been determined to range in value between

2,750 per acre to$ 27,000 per acre for raw land. Mitigation land is also available in an established

Mitigation Bank at Cajon Creek for$ 50,000 per acre. For developing a mitigation fee, the value of

8, 740 per acre was used as an average price for raw land( see Appendix C of the Interim Policy).

Other Appropriate Costs

The conservation program, as defined by the North Fontana MSHCP and Interim Policy, will be

implemented, overseen, and administered by the City of Fontana who will be authorized to carry out
the requirements of the conservation program, including overall program responsibility for the
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assembly of conservation lands. Costs associated with efforts to acquire habitat are appropriate costs

and will be financed with NFMF funds.

Table B- 1 presents the estimated total program costs for land acquisition and management and

administration expenses for implementing the conservation program. Costs include acquisition cost

and management and administrative expenses, based on a PAR analysis ( see Appendix D of the

Interim Policy).

Table B- 1: Total Conservation Program Cost

Task List Cost

1.   Land Acquisition of 982 acres 8, 582, 680

2.   First Year:

a.   Fencing 75, 000
b.   Signage 3, 000

c.   Habitat Restoration 65, 380
d.   Biotic Surveys 41, 000

e.   Security/Administration 10, 200

f.   Survey/Monitoring Overhead( 10%)       4, 900

Subtotal First Year Tasks 219, 080

3.   Years 2- 5:

a.   Fencing/ Signage 11, 800

b.   Habitat Restoration 93, 000
c.   Biotic Surveys 82, 000
d.   Security/Administration 8, 760

e.   Survey/Monitoring Overhead( 10%)       9, 800

Subtotal Years 2- 5 Tasks 205,360

4.   Years 6- 20:

a.   Fencing/ Signage 21, 800

b.   Habitat Restoration 89, 380
c.   Biotic Surveys 115, 500

d.   Security/Administration 18, 260

e.   Survey/Monitoring Overhead( 10%)      13, 950

Subtotal Year 6- 20 Tasks 258, 890

Grand Total Conservation Program Costs( Tasks 1- 4)   9, 266, 010

Area Over Which the NFMF is to be Imposed (Why a Planning Area-wide Fee?)

A regional NFMF is appropriate because the North Fontana MSHCP and Interim Policy were designed
to mitigate direct, indirect, and cumulative impacts resulting from new development and the
infrastructure necessary to support and serve such development. All new development in the Plan

Area, plus the additional roadways and public facilities needed to serve such development, impact the

supply of open space and habitat on an individual and cumulative basis.

Michael Brandman Associates B-5
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Development Horizon

The NFMF calculations presented in Table B- 1 are based on new development projected to occur in

the Plan Area over the next 10 years. The main rationale for the selection of this development horizon

is current development activity consistent with the new General Plan( 2003) with a projected buildout
of this area within a 10- year period. In order to obtain an Incidental Take Permit( ITP), which will

allow planned development and public infrastructure to take place within the Plan Area, a HCP must

be approved. Approval of an HCP requires that the applicant ensure" adequate funding" is provided.
Further, mitigation of impacts to sensitive biological habitats under CEQA requires the provision of

adequate funding" to support the acquisition and management of permanent conservation lands.

Adequate funding includes the costs to complete the acquisitions of conservation land within 10 years,

as well as the costs for program administration, both of which will be provided by the NFMF. The

other costs, adaptive management, preserve management, and biological monitoring will be funded

from other sources as part of a separate agreement with San Bernardino County.

After acquisition of the needed conservation land, the MSHCP and Interim Policy will have ongoing
financial obligations and the fee program will not end. New development in year 11 through year 20

will still have the obligation to mitigate per the MSHCP and Interim Policy, as well as, finance
ongoing program administration. If revisions are made to the California Government Code at some

future date, the NFMF could possibly be collected to finance adaptive management, preserve

management, and/ or biological monitoring.

Existing Deficiencies

With respect to deriving the NFMF, it has been determined there are no existing deficiencies in habitat

lands that will be mitigated by the MSHCP and/ or the Interim Policy. The MSHCP/ Interim Policy
Plan Area was neither sized nor designed to" make-up" for existing deficiencies in habitat land.

Rather, the MSHCP and Interim Policy are prospective plans and provide mitigation for the direct,

indirect, and cumulative impacts to Covered Species and their habitats resulting from new
development and the additional roadways and other public facilities needed to serve such development

in the Plan Area. Therefore, the entire cost of acquiring the conservation lands and program

management and administration components of the MSHCP and Interim Policy( see Table B- 1) is
allocated to new development.     •

Calculation of Mitigation Fee Amounts

What type of Fee Methodology is Appropriate for the NFMF?

The following methodology and calculations were employed to determine the fee amount.
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Methodology Employed to Calculate a Tiered Acreage-Based Mitigation Fee

1.   It was determined that 2, 310 acres of the 2, 990- acre Plan area would be available for

development and is expected to be developed within the next 10 years. The remaining
680 acres will be maintained as open space.

2.   The 2, 310 acres of developable land are occupied by the following habitat types:

Habitat Type Acres

Non-native grassland 780- 820

RSS 180- 220

Mature RAFSS 580- 620

Disturbed RAFSS 380-420

RAFSS with non-native grassland understory 160- 180

Non-native grassland with RAFSS elements 130- 150

3.   The following mitigation ratios were applied to each of the habitat types proposed for
development:

Habitat Type  .   Habitat Ouality Mitigation Ratio

Mature RAFSS Occupied 5: 1*

RSS Occupied 5: 1*

Mature RAFSS Suitable 3: 1

RSS Suitable 3: 1

Disturbed RAFSS Suitable 3: 1

RAFSS with non-native grassland Restorable 2: 1

Non-native grassland with RAFSS elements Restorable 1: 1

Non-native grassland Unsuitable 0. 5: 1

or as negotiated with USFWS under the MSHCP currently under review by USFWS.

4.   Following steps 1- 3, the 2, 310 acres of developable land within the Plan Area were

determined to yield approximately 4, 480 mitigation credits:

Habitat Quality Acres Mitigation Ratio Mitigation Credits

Occupied 0.0 x 5 0

Suitable 1, 200 x 3 3, 600

Restorable RAFSS 170 x 2 340

Restorable non- 140 x 1 140

native grassland

Unsuitable 800 x 0. 5 400

Total Mitigation Credits 4, 480
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5.   Divide the total cost of implementing the MSHCP/ Interim Policy( land acquisition,

restoration, and management and administration expenses) by the projected number of
available mitigation credits to determine the NFMF per mitigation credit:

9, 266,010/ 4,480= $ 2, 070

6.   The mitigation credit fee is thus, $ 2,070, which is then multiplied by the mitigation ratios

listed in Step 4 to determine the per acre fee by habitat type:

Habitat Type Per Acre Fee

Occupied Habitat 10, 350

Suitable Habitat 6,210

Restorable RAFSS Habitat 4, 140

Restorable Non-native Grassland Habitat 2, 070

Unsuitable Habitat 1, 035

If a need for additional funding is projected during the life of this plan, then local funding sources may

be adjusted to cover the need for additional funding to maintain existing MSHCP/Interim Policy

standards, by identification of new funding sources to supplement existing funding, utilization of
contingency funds on a short- term basis, implementation of new tools to achieve conservation, and/ or

advancement of endowment funds on a short- term basis. The NFMF funding plan is intended to keep

the acquisition of the conservation areas roughly proportional with the amount of development

occurring in the Plan Area.

Michael Brandman Associates B- 8
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APPENDIX C

I
COSTS OF MITIGATION LAND BETWEEN THE

ETIWANDA PRESERVE AND THE SAN SEVAIN BASIN
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APPENDIX C

LANDS PREVIOUSLY PURCHASED FOR MITIGATION

Buyer Seller Acres  .   Total Cost Comments

1 A& J McNay 174 739, 500($ 4, 250/ ac.) Used as mitigation for Crest

property. Closed 12- 2002
2 Sun Cal McNay 135 573,750($ 4, 250/ ac.)      Used as mitigation for Etiwanda

Estates. Closed 9- 2000

3 Richland Klepper 440 1, 210, 000(*$ 2, 750/ ac.) To be used as mitigation.

Closed 1- 1999

4 Tom Traez Tottori 114 855, 000($ 7, 500/ ac.)   In Escrow

3, 378, 250

Total 863 Median Price$ 3, 915/ ac.

LANDS AVAILABLE FOR PURCHASE

Property Acres APN Asking Price

1 Clark 12 0226-061- 62 322,920($ 27, 000/ ac.)

2 Clark 40 0226-061- 16 1, 080, 000($ 27, 000/ ac.)

3 Clark 160 0226-061- 07 2, 400, 000($ 15, 000/ ac.)

4 Clark 110 0226- 072- 60 1, 320, 000($ 12, 000/ ac.)

5 Spiegel 150 0226- 072- 03, 04, 72, 73, 74, 75 2, 925, 000($ 19, 500/ ac.)

6 Hu 304 0201- 021- 03, 05, 09, 83 3, 040, 000($ 10,000/ ac.)

7 Tottori 114 0201- 032- 40 855, 000($ 7, 500/ ac.)

Total 890 11, 942,920

Median Price$ 13, 419

AVERAGE PRICE OF RAW MITIGATION LAND

3, 378, 250+$ 11, 942,920)/( 863 + 890) = $ 8, 740/ ac.

Michael Brandman Associates C- 1
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North Fontana Interim MSHCP

HABITAT MANAGEMENT AND MONITORING BUDGET( P.A.R. ANALYSIS)

No. of Cost($)/   Annual Cost Times/      Total Cost

Task List Specification Unit Units Unit Year

I. FIRST YEAR

Site Construction

Trash Removal Site Cleanup Activity 1       $     960. 00  $     960. 00 1       $  960.00

Dumpster rental and disposal fees Rental/ day 1       $     420.00  $     420.00 1       $  420.00

Boundary Fencing Chain link fencing Linear feet 7, 500    $      10.00  $ 75,000. 00 1      $       75,000.00

Gates Unit 12      $     300. 00  $   3,600. 00 1      $ 3, 600.00

Interpretive Signage No Trespassing" Sign/Post 20      $      25.00  $     500. 00 1      $  500.00

Endangered Species Preserve" Sign/ Post 25      $     100. 00  $   2,500.00 1      $ 2, 500.00

Site Construction Total 82,980.00

Restoration and Monitoring
Habitat Restoration Maintenance/ Repairs Activity 1       $  24,000.00  $ 24,000.00 1      $       24, 000.00

Vegetation management Activity 1       $  32,000.00  $ 32,000.00 1      $       32,000.00

Monitoring/ Documentation/ Agency coordination Activity 1       $   8, 000.00  $  8,000.00 1      $ 8,000.00

Planning Activity 1       $  16,000.00  $ 16,000. 00 1      $       16, 000.00

Surveys CAGN focused surveys( Year 1) Activity 1       $  18, 000.00  $ 18,000. 00 1      $       18, 000.00

SBKR focused surveys( Year 1)  Activity 1       $  18, 000.00   $ 18,000. 00 1      $       18, 000.00

Focused habitat assessments Activity 1       $   5,000.00   $  5,000. 00 1      $ 5, 000.00

Survey and Monitoring overhead( 10%)     4, 900. 00       -      $ 4, 900.00

Restoration and Monitoring Total 125,900. 00

Enforcement and Administration

Private Security 2 hrs/ per both weekend days( 1st 3 mos.) Hours 52      $      60.00  $   3, 120. 00 1       $ 3, 120. 00

2 hrs/weekend/mo.( thereafter)    Hours 18      $      60.00  $   1, 080.00 1       $ 1, 080. 00

PAR Administration Administration( 1st 3yrs then every 3yrs) Activity 1      $   5, 000. 00  $   5,000.00 1       $ 5,000. 00

Reporting( 1st 3yrs then every 3yrs)      Activity 1       $   1, 000.00  $   1, 000.00 1       $ 1, 000. 00

Enforcement and Administration Total 10, 200. 00

FIRST YEAR TOTAL 219,080. 00

1 Michael Brandman Associates



North Fontana Interim MSHCP

HABITAT MANAGEMENT AND MONITORING BUDGET( PAR. ANALYSIS)

No. of Cost( S)/ Annual Cost Times/       Total Cost

Task List Specification Unit Units Unit Year

II. YEARS 2- 5
Site Construction Total

Boundary Fencing Chain link fencing Linear feet 1, 000    $     10. 00  $    2, 500. 00 1      $ 10,000. 00

Gates Unit 6      $   300. 00  $      450.00 1      $ 1, 800. 00

Fencing Total 11, 800. 00

Restoration and Monitoring
Habitat Maintenance Vegetation management( thinning, wildfire abatement, et Activity 1      $ 32, 000. 00  $    8, 000. 00 1      $ 32, 000. 00

Monitoring/ Documentation/Agency coordination Activity 1      $ 16,000. 00  $    4, 000. 00 1      $ 16, 000. 00

Invasives Control( Every 5 years)      Activity 1      $ 40, 000. 00  $    10, 000. 00 1      $ 40, 000. 00

Planning Activity 1      $  5,000.00  $     1, 250.00 1      $ 5, 000. 00

Surveys CAGN focused surveys( Years 2 and 3) Activity 2      $ 18, 000. 00  $    9, 000.00 1      $ 36, 000. 00

SBKR focused surveys( Years 2 and 3) Activity 2      $ 18, 000. 00  $    9, 000.00 1      $ 36, 000. 00

Focused habitat assessments( Years 2 and 3)   Activity 2      $  5,000.00  $    2, 500. 00 1      $ 10, 000. 00

Survey and Monitoring overhead( 10%)   2, 450.00 1      $ 9, 800. 00

Restoration and Monitoring Total 184,800. 00

Enforcement and Administration

Private Security 2 hrs/ mo. on weekend Hours 96      $    60.00  $     1, 440.00 1      $ 5, 760. 00

PAR Administration Administration( 1st 3yrs then every 3yrs) Activity 2      $  1, 000.00  $      500. 00 1      $ 2, 000. 00

Reporting( 1st 3yrs then every 3yrs)   Activity 2      $   500.00  $      250.00 1      $ 1, 000. 00

Enforcement and Administration Total 8, 760.00

YEARS 2- 5 TOTAL 205, 360. 00



North Fontana Interim MSHCP
HABITAT MANAGEMENT AND MONITORING BUDGET( P.A.R. ANALYSIS)

No. of Cost($)/    Annual Cost Times/  Total Cost

Task List Specification Unit Units Unit Year

II. YEARS 6- 20

Long Term Monitoring
Trash Removal Site Cleanup Activity 1      $     960.00  $      64. 00 1      $ 960.00

Dumpster rental and disposal fees Rental/day 1      $     420.00  $      28. 00 1      $ 420.00

Boundary Fencing Chain link fencing Linear feet 2, 000    $      10. 00  $   1, 333.33 1      $      20,000. 00

Gates Unit 6      $     300.00  $     120. 00 1      $       1, 800. 00

Restoration and Monitoring Total 23,180. 00

Restoration and Monitoring
Habitat Restoration Vegetation management( thinning, wildfire abatement, etc.)( Every 5 years)     Activity 3      $   8, 000.00  $   1, 600.00 1      $      24,000.00

Monitoring/ Documentation/Agency coordination( Every 5 years) Activity 3      $   8, 000. 00  $   1, 600.00 1      $      24,000.00

Invasives Control( Every 5 years)     Activity 3      $  10, 000.00  $   2,000.00 1      $      30,000.00

Planning Activity 1      $  10, 000.00  $     666.67 1      $      10,000. 00

Surveys SBKR focused surveys( Every 5 years)       Activity 3      $  18, 000.00  $   3, 600. 00 1      $      54,000. 00

CAGN focused surveys( Every 5 years)       Activity 3      $  18, 000. 00  $   3, 600. 00 1      $      54,000.00

Focused habitat assessments( Every 5 years) Activity 3      $   2,500.00  $     500.00 1      $       7, 500.00

Survey and Monitoring overhead( 10%)  930. 00      -      $      13, 950.00

Restoration and Monitoring Total 217,450.00

Enforcement and Administration

Private Security 2 hrs/mo. on weekend Hours 96     $      60. 00  $     384. 00 1      $       5,760. 00

PAR Administration Administration( 1st 3yrs then every 3yrs)      Activity 5      $   1, 500. 00  $     500. 00 1      $       7, 500. 00

Reporting( 1st 3yrs then every 3yrs)  Activity 5      $   1, 000.00  $     333.33 1      $       5, 000.00

Enforcement and Administration Total 18,260.00

YEARS 6- 20 TOTAL 258, 890. 00



Summa b Phase

Site Cleanup 1, 380. 00 PAR Budget Analysis

Fencing 78,600.00

Interpretive Signage 3, 000. 00

Habitat Restoration 80,000. 00

Biotic Surveys 41, 000. 00

Security and Administration 4, 200.00
Trash Removal

Survey and Monitoring Overhead( 10%)      $      4,900. 00
Fencing

PAR Administration and Re•• rtin•   6,000. 00
0

Phase Total 219,080. 00
Interpretive ignage

Habitat Restoration

Fencing 11, 800. 00

Habitat Restoration 93,000. 00
Biotic Surveys

Biotic Surveys 82,000. 00
Security and Administration

Survey and Monitoring Overhead( 10%)      $      9, 800.00 Survey and Monitoring Overhead( 10%)

Security and Administration 5,760.00 0 PAR Administration and Reporting

PAR Administration and Re•• rtin•   3, 000.00 36%

Phase Total 205,360. 00

Trash Removal 1, 380. 00

Fencing 21, 800. 00

N Habitat Restoration 88,000. 00

4.       -   Iftwilis-
A Biotic Surveys 115,500. 00

2%

Survey and Monitoring Overhead( 10%)      $     13, 950. 00

Security and Administration 5, 760.00

PAR Administration and Re• ortin•   12, 500. 00

I IPhase Total 258, 890. 00
4%

39%
3%

Total PAR Summary
1%

Trash Removal 2, 760.00 16%

Fencing 112, 200.00 1%

Interpretive Signage 3,000.00

d Habitat Restoration 261, 000. 00

IS Biotic Surveys 238,500.00

Security and Administration 15,720.00

Survey and Monitoring Overhead( 10%)      $     28,650. 00

PAR Administration and Reporting 21, 500. 00

PAR Budget Total 683, 330. 00 f







































September 4, 2012

Mayor L. DENNIS MICHAEL • Mayor Pro Teen SAM SPAGNOLO

CouneilMembm WILLIAM J. ALEXANDER, CHUCR BUQUET, DIANE WILLIAMS
City Manager JOHN R. GILLISON

Kathleen Rollings- McDonald, Executive Officer

Local Agency Formation Commission
215 North D Street, Suite 204

San Bernardino, CA 92415

THE CITY OF RANCHO CUCAMONGA

E
VLJ

LJ
SEP  1[220T` 2 2012

I5

San BernardC ®County

SUBJECT: Proposed Change of Jurisdictional Boundaries LAFC.O Application 3157 Sphere of

Influence for County Service Area 120 ( North Etiwanda Preserve) 

Dear Ms. Rollings- McDonald: 

Thank you for the opportunity to comment on the above referenced application for the CSA 120
boundary change within the City of Rancho Cucamonga and within the Sphere of Influence. At the
August 15, 2012 City Council meeting the City Council directed staff to forward a letter to the Local
Agency Formation Commission ( LAFCO) opposing LAFCO application 3157 for the proposed
change of jurisdictional boundary for the CSA 120 and to support a coterminous boundary for the
sphere of influence. 

Staff forwarded comments to LAFCO on April 23, 2012 in response to the Change of

Jurisdictional Boundaries notice of filing. The letter expressed concerns with the future
management of the North Etiwanda Preserve ( NEP), the CSA 120 budget, and that a new board

and management plan should be developed for mitigation land accepted by the County Service
Area that was not contiguous to the NEP area. Since the date of this letter, the City has further
considered their position, and supports LAFCO' s position of a coterminous sphere of influence. 

Staff attended the Design Review meeting on May 3, 2012, and the special meeting of the NEP
District Board Meeting on August 6, 2012. Upon review of the proposed change of jurisdictional
boundaries and the information received during the two meetings staff presented the information
to the City Council for direction. The City Council directed staff to prepare a letter to LAFCO in
support of the original position for a coterminous sphere of influence for the CSA 120 and object

to the sphere expansion for the following reasons: 

The lack of sufficient mitigation fees collected to manage the NEP and future mitigation land. 

The North Etiwanda Preserve improvements were installed and opened to the public in 2009. 
Since the dedication there has been a continued degradation of the improvements due to

vandalism and a lack of funds. 

The issue with duplication of services by multiple agencies and private entities including
IERCD, Vulcan Conservation Bank, and other conservation plans. 

The NEP and Management Plan is not a multi species resource conservation agency with
sufficient dedicated staff to manage the sphere expansion. 

There is a potential conflict of interest since Flood Control has mitigation land that would likely
be offered to the CSA 120 because of lower mitigation and endowment fees. Additionally, 

10500 Civic Center Dr. • P.O. Box 807 • Rancho Cucamonga, CA 91729 -0807 • Tel ( 909) 477 -2700 • Fax ( 909) 477 -2849 • w .. CityofRC.us
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Page 2

other developers will tend to have the CSA 120 accept mitigation land over IERCD because
of the lower mitigation fees. 

LAFCO application fees were paid by a development interest that are likely to have the
CSA 120 accept mitigation land over the IERCD. 

If you have any questions, please contact Candyce Burnett, Senior Planner, by phone at
909) 477 -2750, ext. 4308, Monday though Thursday from 7:00 a. m. to 6: 00 p. m., or e- mail at

candvice.burnett(a)cityofrc.us at your convenience. 

t

cc: Janice Rutherford, 2nd District Supervisor, County of San Bernardino
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April 2, 2012 LAFCO
San Bernardino County

Ms. Kathleen Rollings- McDonald
Racal Agency Formation Commission
215 North D Street, Suite 204
San Bernardino, CA 92415= 0490

l

RE:  LAFCO 3157  —  Initiation of Sphere of Influence Establishment for County
Service Area 120 .[North Etiwanda Preserve Area)

i
I

Dear Ms.  Railings- McDonald:

The California Department of Fish and Game (Department) appreciates this opportunity
to comment on the San Bernardino County Local Agency Formation Commission's
LAFCO) Application # 3157,  Initiation of Sphere of influence Establishment for County
Service Area 120 (North Etiwanda Preserve Area).  The Department is responding as a
Trustee Agency for fish and wildlife resources (Fish and Game Code sections 711.7 and
1802 and the California Environmental Quality Act [CEQA] section 15386) and as a
Responsible Agency regarding any discretionary actions (CEQA Guidelines section
15381) such :. as the issuance-af a Lake or Streambed Alteration Agreement (LSA) 1

and /or a California; Endangered Species Act (CESA) incidental Take of Permit (IITP)
Fish and Game.Code Sections 2080 and 2080A].;

The LAFCO 3157 application proposes an expansion of the sphere of influence for
County. Services Area (CSA) 120.  CSA 120 currently encompasses an area of
approximately 9,557 acres, 'which generally includes the northeastern area of the. City of
Rancho Cucamonga and a northern portion of the City of Fontana, south of the San
Bernardino National Forest,  The proposed change of jurisdictional boundaries to CSA
120 will result in an expansion to include an area of approximately 44,551 acres,
covering an area of approximately 71 square miles, located along the foothills of the
San Gabriel Mountains, south of the Angeles and San Bernardino National Forests,
east of the San •Bernardino /Los Angeles county lines, north of the 210 freeway, and
west of the 215 freeway, including portions of the northerly boundaries of the Cities of
Upland, Rancho Cucamonga, Fontana, Rialto, and the northwesterly boundaries of the
City of San Bernardino.

CSA 120's current function includes Open Space and Habitat Conservation
management services the -acquisition„ preservation; maintenance, and
operation of kind to protect unique sensitive, threatened, , or endangered species, or
historically significant properties,

Conserving Califarna'sWild e Since 1870
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The Department has reviewed the LAFCO 3157 application and has the following
comments:

Management and Protection of Mitigation Lands

The Justification for Proposal and Preliminary Environmental Description Form,
Environmental Information #4 states:

The proposed action would establish a sphere of influence for County Services
Area 120 which would allow future expansion of the District to include areas of
the Lytle /Cajon Washes where there are biotic resources.  The action provides
management and administrative coverage to CSA 120 for potential annexation
and acceptance of mitigation and habitat conservation properties that would
occur as a result of development."  "Measures will be taken to protect the areas
by implementing sanctioned conservation management practices contained
within existing and future cooperative use agreement and wildlife agency
approved management plans."  `Area specific management strategies may be
developed and used in response to area specific needs."

CESA

Lytle Creek and Cajon Wash, and other areas within the proposed CSA 120 expansion
area contain multiple sensitive habitats, including Significant Natural Areas, and
sensitive species, including those listed as threatened, endangered, and /or candidate
by the CESA.  Conveyance of fee title of mitigation lands or conservation easements
associated with an Incidental Take Permit, or Lake or Streambed Alteration Agreement
to CSA 120, or any other entity, require pre approval by the Department.  Department
policy requires that any mitigation lands associated with a CESA permit must be
occupied by the covered species and permanently protected either through fee title
dedication of land, recordation of a Department - approved conservation easement held
by the Department, or the recordation of a conservation easement held by a
Department - approved entity with the Department named as a third party beneficiary.  To
meet the CESA adequate funding and full mitigation standards, the Department requires
these acquired lands to be managed over time to maintain and improve habitat quality
to ensure persistence of the target species.

California Government Code Section 65965 requires the Department to perform a due
diligence review of any non - profit organizations or other government entities who are
interested in holding conservation easements and /or mitigation funds for mitigation
lands.  In addition to establishing a conservation easement, a mitigation land holder is
required to provide a management plan; perform a Property Analysis Record (PAR) or
PAR- 11ke -. analysis -- to... determine .annual :..funding ..needed -- for - enhancement, management
and monitoring; establish an endowment for long -term management; and if needed,
provide funding for initial protection and enhancement of the property.
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LSA

Similarly, mitigation lands associated with impacts to Department jurisdictional areas
under the LSA Program also require that the land is permanently protected either
through fee title dedication or recordation of a conservation easement held by a
Department - approved entity.

The Department requires that LSA mitigation sites be protected and managed in
perpetuity.  Protection includes, but is not limited to, installation of appropriate fencing
and signage around the perimeter, and except for uses appropriate to a habitat
conservation area, as approved by the Department, the public shall not have access to
the mitigation site.  Long -term management shall include, at a minimum: removal of
nonnative plant species, trash, and debris; erosion control; irrigation of specimen trees,
where necessary; repair and maintenance of fencing and signage; biological surveys;
invasive control (plant and animal); adaptive management; and monitoring and
reporting.  Management may also include remedial actions for catastrophic events, such
as fire, flood, and earthquakes.

Based on supporting documentation submitted with LAFCO 3157, including Exhibit I
Recently Adopted Budgets),  Exhibit IV (District Fee Schedule), and Exhibit VI (North
Etiwanda Preserve Management Plan), the Department is concerned that CSA 120 is
not sufficiently funded to protect and manage, in perpetuity, mitigation lands required
through CESA and the LSA Program.  The current budget does not identify funding for
staff, assessment and monitoring of species and associated vegetation, or restoration of
degraded areas.

Overlapping Spheres of Influence

The Department would need clarification on how the overlapping boundaries of CSA
120's proposed sphere and annexation area, and the existing jurisdictional boundary of
the Inland Empire Resource Conservation District (IERCD), will function for mitigation
purposes.  The IERCD currently addresses the functions CSA 120 proposes to include,
such as the management and preservation of sensitive resources and lands.  The
IERCD currently holds conservation easements over mitigation lands and conducts
habitat enhancement, restoration, and management activities within their jurisdictional
boundary.  CSA 120's expansion would create redundant functions for the overlapping
areas.

Based on the District's Fee Schedule (Exhibit IV), CSA 120 currently charges a non -
wasting endowment fee of $2,500 /acre that includes environmental management,
perpetual monitoring, and site preservation.  The Department strongly recommends that
LAFCO .. request . ..copies ...of._ CSA ....120's... property ... analysis ... record ..(PAR.) PAR-like ............... ..... ..........................
analysis that was used to calculate the non- wasting endowment fee of $2,500 /acre.
The Department also recommends that LAFCO request copies of annual reports and
work plans for the mitigation lands managed by CSA 120 under this endowment fee
structure.  The Department is concerned that the analysis used to derive CSA 120's per
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acre non - wasting endowment fee is not based on actual land management costs and
that the amount is inadequate to protect and manage mitigation lands in perpetuity.

North Etiwanda Preserve Management Plan

Section 1.4, Purpose of the North Etiwanda Management Plan, states that the
general purpose of the Management Plan Is to provide a conceptual, framework for
the overall long-term preservation, management,  and restoration of the North
Etiwanda Preserve, as managed by the North Etiwanda Preserve Board.
However,  Section 1.4 also states that ",,,,unless otherwise specified,  the goals,
objectives,  and hierarchy of management actions identified in this Management
Plan will apply to the entire Preserve, including any future mitigation or open space
lends acquired by the County or Board within the boundaries Of GSA 120:

The Department would like to stress to LAFCO that the management plan provided with
Application 3157, is specific to the North Etiwanda Preserve, :end should not be used as
a template for the management of other mitigation lands.   For example ,  Section 2
Existing Uses) of the Management Plan states that "the Preserve area is currently used
for passive recreation and cultural activities."    The Department requires the
development of individual management and monitoring plans, for each mitigation site, to
ensure that species,   habitat,  and resources specific to the mitigation site are
appropriately protected and conserved.   Any organization that wishes to take on the
responsibility for a mitigation site must demonstrate that they have the necessary
personnel,  funding,   equipment,   and expertise to implement management and
monitoring plans in the short and long term.   The Department has the obligation to
ensure that an accepting organization can meet our criteria.

Thank you for the opportunity to review and comment on the Notice of Filing of
Proposed Change of Jurisdictional Boundaries for CSA If you have any questions
regarding this matter,   please contact Jeff Brandt at 909)   987 -7161 or

Jdfg ca,gov.

Sincerely,

112:7. Tor° wai

Jeff Brandt

Senior Environmental Scientist
Habitat Conservation Planning.
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August 15, 2012

Kathleen Rollings-McDonald, Executive Officer
LAFCO

215 N. D. Street, Suite 204

San Bernardino, CA 92415

Re:     LAFCO 3157-Initiation of Sphere of Influence Establishment for County Service Area 120 (North
Etiwanda Preserve Area)

Dear Ms. Rollings=McDonald:

Thank you for the opportunity to comment on LAFCO 3157- Sphere of Influence Establishment for CSA 120.
The proposed Area No. 4 of CSA 120 is approximately 32,408 acres in size. Portions of Area No. 4 encompass
land within the sphere of influence of the City of Rialto and the corporate boundaries of the City of Rialto.  The
City of Rialto is not opposed to the proposed establishment provided that the following terms and/or conditions
are met:

a.  There will not be any loss of tax revenues to the City of Rialto;

b.  The proposed establishment shall be subject to all standard conditions required by LAFCO;

c.  A representative from the City of Rialto shall serve as a member of the CSA 120 Advisory
Commission or other governing board;

d.  The City of Rialto shall be notified prior to any proposed acquisition of land within CSA 120;
and

e.  The proposal shall not restrict development within the City of Rialto or the Lytle Creek Ranch
Specific Plan as adopted on July 24, 2012.

Should you have any questions, please do not hesitate to contact me at ( 909) 421- 7240 or ggibson@a,rialtoca.gov

Sincerel

0    /   
11111111111

Gina'  .   iAn

Senior Planner

cc:      Michael E. Story, City Administrator
Robb Steel, Assistant to the City Administrator/ Development Services Director

150 South Palm Avenue• Rialto, California 92376
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August 15, 2012 San Bernardino County

Ms. Kathy McDonald
Local Agency Formation Commission
215 N. " D" Street, Ste. 204

San Bernardino, CA 92415-0490

SUBJECT:     CSA 120:  SPHERE ESTABLISHMENT FOR COUNTY SERVICE AREA 120 —
NORTH ETIWANDA OPEN SPACE PRESERVE

Dear Ms. McDonald:

Thank you for the opportunity to review the proposal to expand CSA 120; the North Etiwanda Open
Space Preserve.  In reviewing the documents, it appears that the proposed expansion would encompass
portions of the northern part of the City of San Bernardino, as well as areas within the City's Sphere of
Influence.  Based upon review of the application documents, the City of San Bernardino has the following
concerns regarding this application:

1. Although the document states that there will be no land use authority in conjunction with CSA
120, should land within the CSA be put aside for mitigation, conservation easements would be

placed over properties deeded for mitigation.  Portions of the City adjacent to the 1- 215 Freeway
both sides) and within the Cajon Creek/ Calmat Specific Plan Area are actively being entitled and

developed.    Therefore,  staff is concerned about breaking up and/or permanently losing
development potential in these areas, and at the same time, is concerned about the viability of
non- contiguous areas set aside for mitigation.  Staff recommends that only properties that are
difficult to develop ( i. e., water courses or slopes greater than 30%) be considered as future

mitigation area.

2. The documents indicate that on-going funding for the CSA may be difficult to achieve.  Staff has
concerns with regard to the long- term funding and maintenance of the CSA.

Should CSA 120 be expanded to include portions of the City of San Bernardino, Staff recommends that a
representative from the City be appointed to the Advisory Commission.

Thank you again for this opportunity to comment on the proposed expansion of CSA 120.  Please contact
me at 909-384-5270, or at Stewart to sbcitv.orq if you have any questions.

Sincerer
Tony Stewart, AICP
Deputy Director/City Planner
Department of Community Development
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August 15, 2012
LAFCO

San Bernardino County

Kathleen Rollings- McDonald

Executive Officer

Local Agency Formation Commission
215 North "D" Street Suite 204

San Bernardino, CA 92415

Subject: LAFCO 3157 Sphere of Influence Establishment for County Service Area 120 ( Open Space
and Habitat Conservation)

Dear Ms. Rollings- McDonald,

This letter is in response to your letter dated May 10, 2012 requesting an official response on the above
referenced sphere of influence establishment. Thank you for the opportunity to provide our comments. The
most pressing issue the City of Upland sees at this time involves the area that has been designated within the
proposed Area 2 by LAFCO as it lies within the Colonies at San Antonio Specific Plan, specifically within
Planning Areas 20 and 21. Per the Colonies Specific Plan, this area is zoned Highway Commercial, contains
approximately 23. 68 acres, and has been designated for future freeway-oriented commercial uses. Projects
have already been entitled and will be under construction in these Planning Areas,  and the future
development potential of this land is a valuable asset to the City and is anticipated to serve Upland residents
and the general region as well as contribute to the City' s tax base. As such, the City cannot support the
inclusion of this area into the sphere of influence.

Enclosed is a copy of the Land Use Plan for the Colonies at San Antonio. I' d be happy to discuss the geography
and the boundaries in more depth, and provide any exhibits or maps we have that may be of assistance to you.
If you should have any questions, please contact me by e- mail at jzwack@ci.upland.ca.us or by phone at ( 909)
931- 4148.

Sincerely,

1

tit /
Jeff'  Pick
Dev• lopment Services Director

Enc:     Land Use Plan for the Colonies at San Antonio Specific Plan

City of Upland
460 North Euclid Avenue, Upland, CA 91786-4732•( 909) 931- 4100• Fax( 909) 931-4123• TDD( 900) 735- 2929• www.ci.upland.ca. us
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LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 
 

215 North D Street, Suite 204, San Bernardino, CA 92415-0490 
(909) 383-9900  •  Fax (909) 383-9901 

E-MAIL: lafco@lafco.sbcounty.gov 
www.sbclafco.org 

 

 
DATE:  SEPTEMBER 10, 2014 
 
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 
 
TO:  LOCAL AGENCY FORMATION COMMISSION 
 
 

SUBJECT: Agenda Item 12 – Discussion of Policy and Procedure Manual  
Updates  

 
 
RECOMMENDATION: 
 

Staff recommends that the Commission continue the discussion of the 
Policy and Procedure Manual to the October 22, 2014 hearing.     

 
BACKGROUND: 
 
Staff has been advised that the updates of the Policy and Procedure Manual proposed 
requires the advertisement and issuance of a Notice of Exemption from CEQA.  This 
was not provided for the September 17 hearing; therefore, the item must be continued 
to the October 22, 2014 hearing where the required advertised legal notice can be 
properly provided.  Staff recommends that the Commission continue this item to the 
October hearing.   
 
 
KRM 
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