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CHAPTER 1
INTRODUCTION
1.1

Purpose and Organization of the Final EIR

This final environmental impact report (EIR) assesses the potentially significant environmental
effects of the proposed Master Storm Water System Maintenance Program (proposed program).
As described in the Draft EIR, San Bernardino County Flood Control District (the District) is
proposing to implement the proposed program, which provides a comprehensive approach to
maintenance of flood control facilities so that the District can meet its principal functions of
flood protection and water conservation in a timely and cost-effective manner for the benefit of
residents, businesses, and other stakeholders. A streamlined maintenance program would allow
the District to maintain its facilities at their current/designed capacity without unnecessary delays
or burdens to the resource agencies (the U.S. Army Corps of Engineers, State Water Resources
Control Board, California Department of Fish and Wildlife, and U.S. Fish and Wildlife Service).
The goal of the proposed program is to obtain permits from the resource agencies that would
cover 20 years of maintenance activities. The proposed program also includes a comprehensive
list of standard operating procedures (SOPs) that are employed as part of the District’s standard
practice to minimize environmental impacts and incorporates a comprehensive approach to offsite resource conservation. The streamlined notification process has been preliminarily approved
by the resource agencies and will be finalized during the permitting process in collaboration with
federal and state agencies that have regulatory oversight over flood control facilities maintained
by the County of San Bernardino (County).
As described in the California Environmental Quality Act (CEQA) and the CEQA Guidelines,
public agencies are charged with the duty of avoiding or substantially lessening significant
environmental effects, with consideration of other conditions, including economic, social,
technological, legal, and other factors. As required by CEQA, this Final EIR assesses the
significant direct and indirect environmental effects of the proposed program, as well as the
significant cumulative impacts that could occur from implementation of the proposed program.
This Final EIR is an informational document, the purpose of which is to identify the significant
effects of the proposed program on the environment and to indicate the manner in which those
significant effects can be avoided or significantly lessened, including feasible mitigation
measures; to identify any significant and unavoidable adverse impacts that cannot be mitigated to
a less than significant level; and to identify reasonable and feasible alternatives to the proposed
program that would avoid or substantially lessen any significant adverse environmental effects
associated with the proposed program while still achieving the fundamental objectives of the
proposed program.
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An EIR does not in itself control the way in which a program can be developed; rather, a
governmental agency must respond to the information contained in the EIR by one or more of the
seven methods outlined in Section 15002(h) of the CEQA Guidelines, which include the following:
1. Changing a proposed project.
2. Imposing conditions on the approval of the project.
3. Adopting plans or ordinances to control a broader class of projects to avoid the
adverse changes.
4. Choosing an alternative way to meet the same need.
5. Disapproving the project.
6. Finding that changing or altering the project is not feasible.
7. Finding that the unavoidable significant environmental damage is acceptable as provided
in Section 15093.
This Final EIR will be used by the District as an informational document for consideration of the
proposed program. The Final EIR, in compliance with Section 15132 of the CEQA Guidelines, is
organized as follows:


Chapter 1, Introduction. This chapter provides general information on, and the
procedural compliance of, the proposed program and the Final EIR.



Chapter 2, Responses to Comments Received. This chapter includes a list of those who
provided comments on the Draft EIR during the public review period. The chapter also
includes the comments received on environmental issues raised during the public review
process for the Draft EIR, as well as the District’s responses to these comments. Each
comment letter is assigned an alphabetical designation (e.g., Comment Letter A), and
each comment in the letter is assigned a comment number (e.g., A-1). Responses are
provided by comment letter (e.g., Response to Comment Letter A) and comment number
(e.g., A-1). Some comments refer to common themes that require a more detailed
response; for these comments, the District has prepared two thematic responses that are
presented in Section 2.2 of the chapter, assigned numbers, and then referred to by number
(e.g., Thematic Response TH-1) in the responses in Section 2.3.



Chapter 3, Changes to the Draft EIR. This chapter contains a summary of changes made
to the document as a result of comments received since publication of the Draft EIR.
Revisions were made to clarify information presented in the Draft EIR, and only minor
technical changes or additions have been made. These changes and additions to the EIR do
not raise important new issues related to significant effects on the environment. Such changes
are insignificant, as defined in Section 15088.5(b) of the CEQA Guidelines. This chapter
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describes changes that were made and presents textual changes made since public review
signified by strikeout (i.e., strikeout) where text is removed, and by underlined text (i.e.,
underline) where text is added for clarification.


Chapter 4, Mitigation Monitoring and Reporting Program. This chapter of the Final
EIR provides the mitigation monitoring and reporting program (MMRP) for the proposed
program. The MMRP is presented in table format and identifies mitigation measures for
the proposed program, the party responsible for ensuring implementation of the
mitigation measures and monitoring and reporting activities; the timing for
implementation of the mitigation measures; and the party responsible for implementing
for each mitigation measure.

Each chapter of the Final EIR also contains a References section that lists the documents cited in
the chapter. Appendices to the Final EIR, which provide more detailed technical information, are
listed below:
A Maintenance Plan
B Integrated Pest Management Plan
C Biological Technical Report
D Rare Plant Surveys
E Additional Hydrological Analysis Memo
F Attachments from Comment Letter U

1.2

PUBLIC OUTREACH

Pursuant to Section 15082 of the CEQA Guidelines, a Notice of Preparation (NOP) dated October
6, 2010, was circulated to interested agencies, organizations, and individuals. Subsequently, an
NOP was issued in June 30, 2014, which was also circulated to interested agencies, organizations,
and individuals. The NOPs were also sent to the State Clearinghouse at the California Governor’s
Office of Planning and Research. The State Clearinghouse assigned a state identification number
(SCH No. 2014061100) to this EIR. All comments received during the NOP public notice periods
were considered during the preparation of this EIR. Copies of the comment letters are included in
Appendices B and C of the Draft EIR and are summarized in Table 2-1 of the Draft EIR.
The Draft EIR was made available to the public for review and comment for a 45-day period.
The review and comment period began on June 14, 2018, and concluded on July 30, 2018. A
copy of the Draft EIR was available for public review at the District offices at 825 East Third
Street, San Bernardino, California 92415 and at 23 libraries throughout the County. The Draft
EIR was also available for review on the District website at http://sbcounty.mswsmp.com. All
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comment letters received in response to the Draft EIR were reviewed and are included in
Chapter 3 of this Final EIR, along with written responses to each of the comments.
Lastly, Chapter 2, Responses to Comments Received, of this Final EIR will be mailed out to
public agencies that commented 10 days prior to the District’s Board of Supervisors hearing on
the proposed program, per CEQA Guidelines, Section 15088.

1.3

REFERENCES

14 CCR 15000–15387 and Appendices A–L. Guidelines for Implementation of the California
Environmental Quality Act, as amended.
California Public Resources Code, Sections 21000–21177. California Environmental Quality Act
(CEQA), as amended.
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CHAPTER 2
RESPONSES TO COMMENTS RECEIVED
2.1

COMMENTS RECEIVED

This chapter of the final environmental impact report (EIR) for the proposed Master Storm Water
System Maintenance Program (proposed program) includes copies of all comment letters that were
submitted during the 45-day public review period for the Draft EIR, along with responses to
comments by the San Bernardino County Flood Control District (District) in accordance with the
California Environmental Quality Act (CEQA) Guidelines (14 CCR 15000 et seq.). Under Section
15088 of the CEQA Guidelines, the District is required to evaluate and provide written responses
to comments received on the Draft EIR.
Table 2.1-1
Comments Received on the Draft EIR
Comment Letter Designation
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
U

Commenter
Native American Heritage Commission
City of Redlands
California Native Plant Society
Center for Biological Diversity
Department of Toxic Substances Control
San Bernardino Valley Water Conservation District
Lahontan Regional Water Quality Control Board
The Metropolitan Water District of Southern California
Center for Biological Diversity
City of Rancho Cucamonga
Defenders of Wildlife
Desert Tortoise Council
State Water Resources Control Board, Division of Water Quality
U.S. Fish and Wildlife Service
Vulcan Materials Company
Santa Ana Regional Water Quality Control Board
California Department of Fish and Wildlife
San Bernardino Valley Municipal Water District
Defenders of Wildlife
Audubon California
Downey Brand LLP (on Behalf of San Bernardino Valley
Municipal Water District)
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June 22, 2018
June 25, 2018
June 28, 2018
July 2, 2018
July 9, 2018
July 25, 2018
July 26, 2018
July 26, 2018
July 30, 2018
July 30, 2018
July 30, 2018
July 30, 2018
July 30, 2018
July 30, 2018
July 30, 2018
July 31, 2018
August 6, 2018
July 19, 2018
July 3, 2018
July 3, 2018
October 17, 2018

8021.0004
2-1

2 – RESPONSES TO COMMENTS RECEIVED

2.2

THEMATIC RESPONSES

Several comment letters included common themes regarding overall program goals and program
implementation. The District has chosen to highlight these responses in this section and refer back
to these numbered thematic responses in Section 2.3, Responses to Comments.
TH-1

Program Scope and Goals. The District provides flood protection throughout the
County and routinely maintains approximately 500 flood control facilities within the
County. The majority of District facilities convey or contain some natural resource,
whether it is water, vegetation, or wildlife. As a result, the majority of facilities fall
under the jurisdiction of federal and/or state resource agencies. Resource agencies
with oversight include the California Department of Fish and Wildlife; the State
Water Resources Control Board, including three of its Regional Water Quality
Control Boards; the U.S. Army Corps of Engineers; and in some cases, the U.S. Fish
and Wildlife Service.
The purpose of the proposed program is to provide a comprehensive approach to
maintenance of flood control facilities so that the District can meet its principal
functions of flood protection and water conservation in a timely and cost-effective
manner for the benefit of residents, businesses, and other stakeholders. The goal of the
proposed program is to receive permits from the applicable resource agencies that
would cover 20 years of maintenance activities (referred to as “long-term permits” in
this document).
The District has been maintaining its facilities in a routine manner for more than 40
years with various permits from the applicable resource agencies. Currently, the
District maintains its facilities as needed and as authorized under regulatory approvals
on a case-by-case basis. The District receives authorization in two ways: through the
approval of 5-year routine maintenance permits, agreements, or certifications (all
referred to as “routine maintenance permits” in this document), or through the receipt
of emergency permits. Emergency permits are obtained as needed prior to or
following storm events to address imminent threats to life and property. Depending
on District and agency staff availability, the District has routine maintenance permits
for approximately 10% to 25% of its facilities in a given year.
The proposed program would provide for the maintenance of an average of 30% of
the facilities each year over the life of the long-term permits. The long-term permits
for the program would provide the District with the flexibility to maintain facilities
as needed; however, based on operations staff and equipment constraints, budget
constraints, and historic maintenance requirements based on storm events, the District
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does not anticipate having the capability or need to maintain more than an average of
30% of its facilities each year, which is the assumption applied in the EIR.
The District currently maintains the facilities identified in the EIR in the manner
described in the EIR, including maintenance activity types and methods; therefore, the
existing conditions include these ongoing maintenance activities. The proposed
program is the formalization and consolidation of currently ongoing maintenance
activities to facilitate receipt of long-term permits that would allow the District to meet
its flood control responsibility more efficiently, minimizing the need for emergency
permits and reducing staff workload for both the District and the resource agencies.
TH-2

Maintenance Plan. The program includes a Maintenance Plan, which is intended to
serve as a comprehensive guide to the maintenance of the District’s existing flood control
facilities. The Maintenance Plan includes a complete description of maintenance
activities, the District’s standard operating procedures (SOPs) implemented during
maintenance, the frequency with which activities are conducted, seasonal restrictions,
and methods for environmental compliance and reporting. The SOPs are based on
procedures that the District has developed and implemented over many years to protect
resources and prevent impacts to resources during maintenance activities.
The Maintenance Plan includes a compliance and reporting component. As part of the
Maintenance Plan, the District would implement a Maintenance Compliance Tracker
(MCT). The MCT will include for each facility a list of SOPs, mitigation measures,
and permit conditions relevant to each facility; seasonal timing restrictions; frequency
limitations; and notification requirements. As described on page 29 of the Maintenance
Plan (see Appendix A to the Draft EIR (also included in this Final EIR as Appendix
A)), prior to each maintenance activity, the activity will be reviewed by the District to
confirm whether it complies with the program’s Maintenance Plan and whether any
pre-activity measures are required. Figure 2-1 depicts the evaluation process described
in the Maintenance Plan for implementation of pre-activity measures and responsible
parties. For each activity, permanent and temporary impacts will be mapped and
recorded, and all pre-activity measures implemented will be documented. An annual
report will be submitted to the resource agencies that will include a summary of
permanent and temporary impacts, an account of measures implemented, pre- and postactivity photographs, and a description of mitigation obligations.
The compliance and reporting component of the Maintenance Plan provides the basis
for ensuring that maintenance activities are implemented in compliance with all
applicable SOPs and mitigation measures as assessed in the EIR.
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MAINTENANCE ACTIVITY EVALUATION PROCESS

1

2

FCD Operations
Supervisor identifies
maintenance need:

Operations notifies
Environmental Management
Division (EMD).

EMD Planner reviews
maintenance activity to
confirm consistency with
Maintenance Plan and EIR.

Date: 12/14/2018 - Last saved by: tanderson - Path: Projects\300.Environmental\8021 - SB County Master Stormwater Program\3_WORK PRODUCTS\WO 04_EIR_Permits\04_EIR\9_Final EIR\Figure 2-1_Evaluation Process.pdf

A

B

A Consistency Review1 is
conducted by EMD.
All required SOPs are
identified in the
Maintenance Compliance
Tracker (MCT) or on an
Environmental
Compliance (EC) Form.

Operations staff receives
list of all SOPs required
during maintenance
activity through the MCT
or on the EC form.

EMD Ecological Resource
Specialist reviews facility
to determine if any
Biological SOPs are
required and which, if any,
pre-activity biological
surveys are required.

If activity is not
consistent with
the EIR:

Ecological Resource
Specialist implements
pre-activity SOPs.

STOP
Additional CEQA
required.
If activity is consistent,
Planner identifies if
coordination is
required as described
in SOP-NOI-1,
SOP-REC-1, and/or
SOP-TR-1.

3

Prior to maintenance activity:

Ecological Resource
Specialist maps
biological resources
present prior to
activity.

NPDES Department
reviews maintenance
activity to determine
which MS4 and/or Water
Quality SOPs are required.

During Maintenance
Activity:

• Ecological Resource Specialist
implements required biological
SOPs.
• Archaeological Resource
Specialist implements required
cultural SOPs.
• Operations staff implements
other SOPs identified on the
MCT or EC form.

County’s Archaeological
Resource Specialist reviews
the maintenance activity
for consistency with the
Programmatic Agreement
(PA) and identifies if
Cultural SOPs or additional
actions in accordance with
the PA need to be
implemented.

4

After Maintenance
Activity:

• Ecological Resource Specialist
maps permanent and
temporary impacts to
biological resources.
• Ecological Resource Specialist
takes photo of facility after
maintenance activity.
• Ecological Resource Specialist
confirms in MCT or on EC form
SOPs implemented during
maintenance activity.
• Archaeological Resource
Specialist confirms in MCT or
on EC form SOPs implemented
during maintenance activity.
• Operations staff confirms in
MCT or on EC form SOPs
implemented during
maintenance activity.

5

Maintenance Activity
Closeout

• EMD verifies that all required
avoidance/mitigation
requirements have been
completed.
• EMD adds completed activity to
annual report database.

Archaeological
Resource Specialist
implements necessary
SOPs or measures
from the PA.

Ecological Resource
Specialist takes photo
of facility prior to
maintenance activity.

Planner implements
required SOPs.
Consistency Review to verify the activity is consistent
with the EIR and Regulatory Permits.
1

SOURCE: Dudek

San Bernardino County Flood Control District

FIGURE 2-1

EMD Maintenance Activity Evaluation Process
Master Storm Water System Maintenance Program Draft Environmental Impact Report
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2.3

RESPONSES TO COMMENTS

To finalize the Draft EIR for the proposed program, the following responses have been prepared
for comments that were received during the public review period. In accordance with the
requirements of the CEQA Guidelines, Section 15088(b), the District will provide the written
responses to comments submitted by these public agencies to each respective agency at least 10
days prior to certifying the Final EIR.
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Response to Comment Letter A
Native American Heritage Commission
Environmental and Cultural Department
Gayle Totton, BS, MA, PhD, Associate Governmental Project Analyst
June 22, 2018
A-1

Thank you for your letter pursuant to the proposed program. As stated in the comment,
the Draft EIR did not include a tribal cultural resources section or analysis. The review
period for the 2010 Initial Study and Notice of Preparation (NOP) was October 6, 2010,
to November 10, 2010. The review period for the 2014 Initial Study and NOP was from
June 30, 2014, to July 29, 2014. Assembly Bill (AB) 52, which requires an analysis of
tribal cultural resources, was adopted on September 25, 2014, and applies only to
projects that have an NOP or a notice of negative declaration or mitigated negative
declaration filed on or after July 1, 2015 (California Legislative Information 2014).
Because the NOP for the proposed program was issued in 2010 and 2014, the
provisions of AB 52 do not apply, and the Draft EIR is not required to include a tribal
cultural resources analysis.
Similarly, the thresholds of significance for tribal cultural resources per Appendix G of
the California Environmental Quality Act (CEQA) Guidelines (14 CCR 15000 et seq.)
do not apply to projects where an NOP has been filed on or before July 1, 2015.
Therefore, the Draft EIR for the proposed program did not include the Appendix G
tribal cultural resources thresholds of significance.

A-2

Please see Response A-1. Because the proposed program is not subject to AB 52,
government-to-government consultation with Native American tribes did not occur.

A-3

Please see Response A-1. Because the proposed program is not subject to AB 52,
mitigation measures for tribal cultural resources were not provided in the Draft EIR.

A-4

Please see Response A-1.

A-5

This comment provides a description of AB 52 and Senate Bill 18. The District is
including the comment as part of this Final EIR for review and consideration by the
decision makers prior to a final decision on the proposed program. No further response
is required.
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Response to Comment Letter B
City of Redlands
Donald Young, Manager of One Stop Permit Center
June 25, 2018
B-1

Thank you for your letter pursuant to the proposed program. Appropriate measures to
address the proposed program’s traffic impacts are provided through Standard
Operating Procedure (SOP) TR-1, District Coordination and Traffic Control Plan (on
page 4.13-7 of the Draft EIR). Per SOP-TR-1, the District will coordinate with the City
of Redlands (City) to address the potential impacts of program construction and
maintenance traffic issues specific to the City’s transportation facilities. If, through this
coordination process, a traffic control plan is required, the District will prepare a plan
for City approval. SOP-TR-1 is written as follows:
The District coordinates with local jurisdictions, emergency service
providers, or transit providers, as appropriate, when maintenance
activities affect emergency access or bicycle, pedestrian, or transit
facilities. Coordination is also required if maintenance activities cause
interference with roadway operations, such as lane closures during peak
hour or detours. If required by the affected jurisdiction, a traffic control
plan is prepared.
As noted on page 4.13-8 of the Draft EIR, the highest trip-generating program phase is
associated with levee maintenance activities. This phase would generate traffic related
to 13 workers, 2 vendor trucks, and 4 haul trucks per day for a 25-day period. This
equates to a trip generation estimate of 73 passenger-car equivalent (PCE) daily trips,
with 19 AM PCE trips, and 19 PM PCE trips per day, for 25 days. Based on this
maximum vehicular operational schedule, truck traffic would be spaced out much
further than every 90 seconds (or every average signal cycle). With 6 trucks per day
(2 vendor trucks and 4 haul trucks), or 12 truck trips per day (1 inbound trip and 1
outbound trip per truck), over an 8-hour workday, truck trips would occur an average
of every 40 minutes (8 hours ÷ 12 trucks = 0.67 hours; 0.67 × 60 minutes = 40 minutes).
Therefore, based on the relatively low (temporary) trip-generation estimates, the
highest trip-generating activity (levee maintenance) would not significantly impact
traffic operations on the City’s roadways and intersections.

B-2

Based on the relatively low trip-generation estimates and their temporary nature, the
proposed program would not significantly impact the long-term viability of an existing
roadway. As discussed in Response B-1, the highest trip-generating program phase
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(levee maintenance) would generate traffic related to 13 workers, 2 vendor trucks, and
4 haul trucks per day, temporarily, for a 25-day period. This equates to a trip-generation
estimate of 73 PCE daily trips, with 19 AM PCE trips and 19 PM PCE trips per day
(for 25 days). Based on the relatively low trip-generation estimates, over a 25-day
temporary period, the proposed program would not significantly impact the long-term
viability of an existing roadway. It is also recognized that there are maintenance
activities, such as sand and gravel operations in basins, that can take up to 2 years (522
days). This type of longer activity, such as sand and gravel operations, would contribute
12 workers, 2 vendor trucks, and 4 haul trucks per day (see Table 4.6-14 of the Draft
EIR). However, these trips are also temporary in nature since after this activity is
completed, it will be several years until it will need to be done again.
Furthermore, appropriate measures to address the proposed program’s impacts to the
City’s roads are provided through SOP-TR-1 (on page 4.13-7 of the Draft EIR). Per
SOP-TR-1, the District will coordinate with the City to address the potential impacts
of program construction and maintenance traffic issues specific to the City’s
transportation facilities.
B-3

Any previously approved mitigation measures would continue to apply to their respective
projects. The District will implement SOPs as described in the Draft EIR and the
Maintenance Plan for maintenance activities covered under the proposed program
(Appendix A to the Draft EIR; also included in this Final EIR as Appendix A).
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Response to Comment Letter C
California Native Plant Society
Nicholas Jensen, PhD, Southern California Conservation Analyst
June 28, 2018
C-1

Thank you for your letter pursuant to the proposed program. The District received
requests to extend the 45-day review period of the Draft EIR. Although the District
understands that the document is lengthy, the District is also committed to completing
the EIR in a timely manner so the proposed Maintenance Plan can be implemented in a
reasonable time frame. The District sent a letter to the California Native Plant Society on
July 10, 2018, to inform them that an extension of the 45-day review period had not been
granted. The District received an additional comment letter from the California Native
Plant Society and other organizations, including the Center for Biological Diversity, the
Sierra Club, and the San Bernardino Valley Audubon Society, on July 30, 2018. Please
see the Response to Comment Letter I for responses to those comments.

C-2

This comment provides a description of the California Native Plant Society. The
District is including the comment as part of this Final EIR for review and consideration
by the decision makers prior to a final decision on the proposed program. No further
response is required.

C-3

Please see Response C-1.
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Response to Comment Letter D
Center for Biological Diversity
Aruna Prabhala, Urban Wildlands Program Director
July 2, 2018
D-1

Thank you for your letter pursuant to the proposed program. The District received
requests to extend the 45-day review period of the Draft EIR. Although the District
understands that the document is lengthy, the District is also committed to completing
the EIR in a timely manner so the proposed Maintenance Plan can be implemented in
a reasonable time frame. The District sent a letter to the Center for Biological Diversity
on July 10, 2018, stating that an extension of the 45-day review period had not been
granted. The District received an additional comment letter from the Center for
Biological Diversity and other organizations, including the California Native Plant
Society, the Sierra Club, and the San Bernardino Valley Audubon Society, on July 30,
2018. Please see the Response to Comment Letter I for responses to those comments.
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Response to Comment Letter E
Department of Toxic Substances Control
Johnson P. Abraham, Project Manager, Brownfields Restoration and School
Evaluation Branch Site Mitigation and Restoration Program – Cypress
July 9, 2018
E-1

Thank you for your letter pursuant to the proposed program. This comment quotes a
portion of the program description from the Draft EIR. The District is including the
comment as part of this Final EIR for review and consideration by the decision makers
prior to a final decision on the proposed program. No further response is required.

E-2

Federal, state, local, and tribal regulatory databases were searched to determine
whether there were impacts from hazardous wastes/substances to the proposed program
area. These databases include information on current and historical releases of
hazardous wastes/substances. The findings of the database search are included in the
EIR. The District did not discuss findings in terms of recognized environmental
conditions because this is a term that is specific to Phase I Environmental Site
Assessments. A Phase I Environmental Site Assessment was neither performed nor
required for the EIR.

E-3

Sites of concern are being monitored and remediated under the oversight of a regulatory
agency. Thus, it is expected that any potential impacts to off-site receptors would have
been evaluated and mitigated. In addition, proposed program activities are limited to
disturbance of shallow subsurface soils and a commercial exposure scenario. However,
in the unlikely event that there are potential issues from vapor encroachment, air
monitoring was included as part of Mitigation Measure (MM) HAZ-1, on page 4.7-24
of the Draft EIR. Specifically, MM-HAZ-1 states, “Air monitoring shall be performed
to limit worker exposure to potential hazardous chemicals in the subsurface.”

E-4

The comment is noted. Proposed program activities do not include use of imported fill.
MM-HAZ-1 includes stipulations for management of hazardous materials/wastes if
discovered during proposed program activities. This would include sampling of
contaminated soil prior to export/disposal as required by the receiving facility, and
disposal in accordance with applicable and relevant laws and regulations.

E-5

The comment is noted. MM-HAZ-1 includes stipulations for management and
reporting of hazardous materials/wastes if discovered during proposed program
activities, and implementation of a health and safety plan. Specifics regarding how an
investigation would be conducted and what remedial actions would be implemented
cannot be determined until the type of contamination is known.
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Response to Comment Letter F
San Bernardino Valley Water Conservation District
Daniel B. Cozad, General Manager
July 25, 2018
F-1

Thank you for your letter pursuant to the proposed program. This comment provides a
description of the Upper Santa Ana Wash Land Management and Habitat Conservation
Plan (Wash Plan). The District is including the comment as part of this Final EIR for
review and consideration by the decision makers prior to a final decision on the
proposed program. No further response is required.

F-2

The Draft EIR references implementation of the Wash Plan in Section 3.3.3, Local
Overlapping Permitting Processes. Thank you for providing additional information
regarding the covered activities in the Wash Plan—specifically, Greenspot Levee
Removal (CD.04). The District understands that this covered activity may reduce the
District’s maintenance requirements on this levee and potentially reduce mitigation
obligations, and recognizes that permitting and mitigation for District maintenance
activities within the Wash Plan area would likely be covered through the environmental
clearance process for the Wash Plan. However, because the Wash Plan has not yet been
approved, the EIR has included all maintenance activities that are necessary under
existing conditions. These activities have been included out of an abundance of caution
in order to capture all potential impacts from maintenance activities. As described in
Thematic Response TH-2 (see Section 2.2, Thematic Responses, in this chapter), actual
impacts would be recorded each year the proposed program is implemented and
corresponding mitigation would be implemented. This allows for adjustment to overall
impacts and mitigation requirements as the LOPPs are implemented or maintenance
needs are adjusted based on current conditions. The Draft EIR is intended to capture
the maximum impact and mitigation obligation.

F-3

This comment provides a description of Greenspot Levee Removal from the Wash
Plan. The District is including the comment as part of this Final EIR for review and
consideration by the decision makers prior to a final decision on the proposed program.
No further response is required.
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Response to Comment Letter G
Lahontan Regional Water Quality Control Board
Tiffany Steinert, Engineering Geologist
July 26, 2018
G-1

Thank you for your letter pursuant to the proposed program. This comment summarizes
the comments provided in the letter. Please see Response G-3 regarding water quality
and hydrology impacts and corresponding mitigation and Response G-4 regarding
water quality objectives.

G-2

The comment presents a legal summary regarding regulatory authority over the waters
of the state and waters of the United States, and provides a link to the Water Quality
Control Plan for the Lahontan Region. The comment is noted. The District is including
the comment as part of this Final EIR for review and consideration by the decision
makers prior to a final decision on the proposed program. No further response is required.

G-3

The potential for water quality and hydrology impacts for each maintenance activity is
described in the EIR. As described in Chapter 4, Environmental Analysis, Introduction,
(page 4-3 of the Draft EIR), the impacts are grouped into ground-disturbing, nonground-disturbing vegetation management, and non-ground-disturbing activities.
Mechanized land clearing consists of sediment removal and potential impacts from this
activity are described under Impact HYD-3, Ground-Disturbing Activities, beginning
on page 4.8-59 of the Draft EIR. The District has been undertaking maintenance
activities since 1939, as described in the Draft EIR. The goal of routine maintenance
activities is to maintain facilities to their current/designed capacity. Under the
Maintenance Plan, the District implements standard operating procedures (SOPs) to
minimize potential effects from maintenance activities, including erosion control and
sediment control best management practices (BMPs). The SOPs are based on
procedures that the District has developed and implemented over many years to protect
resources and prevent impacts to resources during maintenance activities. As described
in SOP-HYD-1, Scheduling, on pages 4.8-29 and 4.8-30 of the Draft EIR, the District
schedules work only after the wetted portions of a channel or basin are dry enough to
safely operate equipment and implements a water diversion plan if activities occur
when water is present. As described in SOP-HYD-3, Minimization of Controllable
Discharge of Sediment, on pages 4.8-30 through 4.8-33 of the Draft EIR, the District
uses BMPs to minimize controllable discharges of sediment to other waters.
With regard to the potential loss of wetlands or other waters or their beneficial uses, an
objective of the proposed program is to maintain facilities in such a way as to allow
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existing facilities or structures to function at their current/designed capacity and to
maintain structural integrity in a manner that is environmentally sensitive. As described
in Appendix A, Maintenance Plan, of the Draft EIR (also included in this Final EIR as
Appendix A), the District would report impacts to regulated resources, including waters
of the United States and waters of the state, each year to confirm that impacts do not
exceed the limits described in the EIR.
G-4

Please see Impact HYD-1 in the Draft EIR, pages 4.8-38 through 4.8-58, which
presents a detailed discussion of compliance with water quality objectives (WQOs).

G-5

Impact HYD-1 discusses in detail the proposed program’s compliance with WQOs.
The Draft EIR does not identify potential significant impacts to WQOs; therefore,
mitigation is not required. Additionally, the District currently completes water quality
monitoring as part of compliance with the National Pollutant Discharge Elimination
System (NPDES) program.

G-6

The comment refers to Table 3 in Appendix A addressing BMPs that will be used to
prevent environmental impacts; however, Table 3 in Appendix A of the Draft EIR
identifies typical maintenance activities covered by the proposed program.
Nevertheless, with respect to the comment that a matrix should be provided describing
how decisions will be made and resources available to District staff, please see
Thematic Response TH-2 (see Section 2.2, Thematic Responses, in this chapter).
Figure 2-1 of Thematic Response TH-2 depicts the evaluation process and the
responsible party for implementing SOPs and mitigation measures.

G-7

The commenter’s recommendation to not use sprayers to apply herbicides near
waterways to avoid the potential for overspray is noted. As described in SOP-BIO-19,
Herbicide Application (page 4.3-36 of the Draft EIR), the District complies with the
Statewide General NPDES Permit for Residual Aquatic Pesticide Discharges to Waters
of the United States from Algae and Aquatic Weed Control Applications, General
Permit No. CAG990005, Order No. 2013-0002-DWQ (Permit), dated 2013, and the
District Weed Control Aquatic Pesticide Application Plan, dated 2014. The District’s
Vegetation Management Plan (provided in Appendix A of the Draft EIR; also included
in this Final EIR as Appendix A) seeks to reduce the amount of herbicides used by
using selective herbicides and application techniques, timing applications for
maximum effect, avoiding fixed application schedules, using mechanical control
techniques where appropriate, and encouraging natural controls.

G-8

Please see Response G-7 regarding the District’s measures for ensuring the proper
application of herbicide. Potential impacts from accidental release of hazardous
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substances and measures to prevent discharges of hazardous substances are addressed
in SOP-HYD-4.
G-9

The comment provides a legal summary regarding potential permitting requirements of
the proposed program. The comment is noted. The obtainment of a water quality
certification pursuant to Section 401 of the Clean Water Act or a Waste Discharge
Requirement is disclosed in Table 3-5 of the Draft EIR. Additional text has been added
with respect to compliance with Section 401 of the Clean Water Act in Section 4.8.2,
Regulatory Framework; see Chapter 3, Changes to the Draft EIR, in this Final EIR for
these changes.

G-10

Additional text has been added to Section 4.8.2 with respect to water diversion
activities; see Chapter 3 in this Final EIR.

G-11

As discussed in Section 4.8.2, Regulatory Framework, of the Draft EIR, the NPDESrelated Construction General Permit specifically exempts routine maintenance
activities conducted by utility service providers as long as the original line and grade,
hydraulic capacity, or original purpose of the facility is maintained (Water Quality
Order 2009-0009-DWQ). The proposed program would thus be exempt from requiring
coverage under the Construction General Permit, and preparation and implementation
of a stormwater pollution prevention plan (SWPPP) would not be required by law,
provided that such activities remain within the District’s existing facilities and rightof-way.

G-12

The comment is noted. No further response is required.
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Response to Comment Letter H
The Metropolitan Water District of Southern California
Vikki Dee Bradshaw, Team Manager, Environmental Planning
July 26, 2018
H-1

Thank you for your letter pursuant to the proposed program. This comment provides a
summary of the proposed program and information regarding The Metropolitan Water
District of Southern California (Metropolitan). Because this comment serves as an
introduction, no further response is required.

H-2

The proposed program would not involve new construction or capital improvement
projects. Rather, the proposed program would involve maintenance of existing
facilities. Therefore, the proposed program would not involve the design or preparation
of plans that would create incompatibilities with Metropolitan’s facilities or right-ofway. However, the District will coordinate with Metropolitan prior to initiation of
proposed program activities that would occur within Metropolitan’s right-of-way.

H-3

The comment provides guidelines for development in the area of Metropolitan’s
facilities, fee properties, and/or easements. Please see Response H-2.
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Response to Comment Letter I
Center for Biological Diversity (CBD), California Native Plant Society (CNPS), San
Bernardino Valley Audubon Society (SBVAS), Sierra Club – San Gorgonio
Chapter (SC)
Tiffany Yap, DEnv/PhD, Staff Scientist, Wildlife Corridor Advocate, CBD
Nick Jensen, PhD, Southern California Conservation Analyst, CNPS
Ileene Anderson, Senior Scientist, CBD
Drew Feldmann, Conservation Chair, SBVAS
Aruna Prabhala, Urban Wildlands Program Director, Staff Attorney, CBD
Kim Floyd, Conservation Chair, Sierra Club, San Gorgonio Chapter, SC
July 30, 2018
I-1

Thank you for your letter pursuant to the proposed program. The commenter states that
the Draft EIR failed to disclose information and adequately analyze impacts on
biological resources, hydrology, and climate change. However, the commenter does
not specifically state what information was not disclosed and what was not adequately
analyzed. The District is including the comment as part of this Final EIR for review
and consideration by the decision makers prior to a final decision on the proposed
program. No further response is required.
The remainder of this comment provides a description of the CBD, CNPS, SBVAS,
and SC. No further response is required.

I-2

The commenter states that the Draft EIR failed to disclose information and adequately
analyze impacts on biological resources. However, the comment does not specifically
state what information was not disclosed and what was not adequately analyzed. The
District is including the comment as part of this Final EIR for review and consideration
by the decision makers prior to a final decision on the proposed program. No further
response is required.

I-3

The commenter states that Draft EIR does not provide information on impacts to
vegetation alliances. The Draft EIR analyzes potential impacts under each threshold as
provided in Appendix G of the California Environmental Quality Act (CEQA)
Guidelines, which includes a threshold for sensitive natural communities; therefore,
impacts are provided for sensitive vegetation alliances.
The commenter further questions the distinction made in the Draft EIR between local
overlapping permitting process (LOPP) and non-LOPP areas. Areas are separated into
LOPP and non-LOPP areas because maintenance activities within LOPP areas are part
of the respective LOPP project description and would be permitted and mitigated
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through that LOPP area’s environmental clearance process. The proposed program
would not mitigate for permanent impacts that are already mitigated under the
respective LOPP environmental clearance process; however, because each LOPP is
still in process, anticipated impacts from maintenance activities within LOPP areas are
disclosed in the Draft EIR. In the event a LOPP does not complete the necessary
environmental clearance process, maintenance activities would be permitted and
mitigated as described in the EIR, per Mitigation Measure (MM) BIO-1. Please also
see Response I-23 regarding impacts within LOPP areas.
I-4

The commenter states that the Draft EIR improperly treats impacts of non-grounddisturbing activities, such as pruning, as temporary impacts. Pruning would be
conducted by field crews using hand tools and would be selective to improve vegetation
health and minimize fire and safety risk. Maintenance activities, including pruning,
would be subject to the program SOPs, which include timing restrictions to minimize
potential impacts to special-status species. As discussed in Section 3.5.2 of the Draft
EIR (page 3-21), an average of 30% of activities would be maintained each year. This
would result in facilities being maintained on average every 3 years, allowing sufficient
time for loss of vegetation from pruning to regenerate and making any impacts from
loss of vegetation temporary. Further, as described in the Maintenance Plan, Appendix
A of the Draft EIR (also included in this Final EIR as Appendix A), Section 4.3, Annual
Reporting, the District will document all permanent and temporary impacts and submit
the acreage of impacts as well as the mitigation obligation to the U.S. Army Corps of
Engineers, State Water Resources Control Board, California Department of Fish and
Wildlife (CDFW) and U.S. Fish and Wildlife Service (USFWS) (resource agencies)
each year. This review and reporting process will ensure that permanent impacts would
be mitigated as described in the Draft EIR.

I-5

Mitigation ratios described by the comment are commonly applied to new construction
and other development projects, which are not part of the proposed program. The
proposed program is the formalization and consolidation of current maintenance
activities that have been ongoing since the inception of the District. The proposed
program would not alter the capacity or function of the facilities, nor would it
substantially change the manner in which the District maintains facilities currently.
Unlike development projects, the proposed program does not include permanent
development over existing natural communities. Habitat would remain within facilities
following maintenance activities. Additionally, because facilities are maintained on
average every 3 years, vegetation will be able to regenerate between maintenance events.
Further, as part of the proposed program, the District would continue to conduct
vegetation management in a manner that reduces the spread of invasive species. The
District also removes homeless encampments for public health and safety and in
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accordance with ordinance number FCD 12-02. The District would also continue to
conduct enhancement activities as a good steward of the resources present within their
facilities, including removing predatory species such as American bullfrog (Lithobates
catesbeianus) and brown-headed cowbird (Molothrus ater). Because the proposed
program would not permanently develop over habitat and the proposed program includes
enhancement activities, the District concludes that the proposed mitigation ratios would
reduce impacts to less than significant and are appropriate for the proposed program.
Please see Thematic Response TH-1 (see Section 2.2, Thematic Responses, in this
chapter) for more information on the scope and goals of the proposed program.
I-6

MM-BIO-10, Compensation for Special-Status Vegetation Communities in the Valley
Region, indicates a mitigation ratio of 1:1 for Riversidean alluvial fan sage scrub (see
page 4.3-139 in the Draft EIR). This community occurs within the floodplain and is
regularly subjected to dynamic fluvial processes, including scouring and removal, as a
result of large storm events. The comment states that a 5:1 mitigation ratio is standard
for removal of this habitat. A uniformly applied standard for mitigation ratios does not
currently exist in San Bernardino County; however, the mitigation ratios proposed by
the commenter are sometimes applied when communities are removed by permanent
development, which will not occur under the proposed program. The proposed program
is the formalization and consolidation of current maintenance activities that have been
ongoing since the inception of the District. The proposed program would not result in
altering the capacity or function of the facilities nor would it result in a substantial
change in the manner in which the District currently maintains facilities. The fluvial
processes that occur under existing conditions would continue under the proposed
program. Unlike development projects, the proposed program does not include
permanent filling of floodplains or developing over existing natural communities;
habitat would remain within facilities following maintenance activities. Because the
proposed program would not involve permanent development over habitat, the District
has included a 1:1 mitigation ratio for potentially permanent impacts, which is
appropriate for the proposed program. Further, Riversidean alluvial fan sage scrub is
the primary habitat for San Bernardino kangaroo rat (Dipodomys merriami parvus). As
described in MM-BIO-4, Mitigation for San Bernardino Kangaroo Rat, higher
mitigation ratios would be ascribed for impacts to moderate- and high-quality habitat
for San Bernardino kangaroo rat (see page 4.3-136 in the Draft EIR); therefore, the
overall mitigation for impacts to Riversidean alluvial fan sage scrub would be higher
than the minimum 1:1 described in MM-BIO-10.

I-7

The proposed program would not result in the permanent loss of waters of the United
States; therefore, the proposed program is not in violation of the no net loss of wetlands
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requirement. As described in Thematic Response TH-1, the proposed program involves
the maintenance of existing facilities and would not result in the construction of new
facilities or the expansion of current facilities. There would be no loss of jurisdictional
waters; therefore, a 1:1 mitigation ratio for potential impacts to functions and values of
jurisdictional waters was determined to be an adequate mitigation ratio.
Table 4.3-35 of the Draft EIR details permanent and temporary impacts to jurisdictional
waters; the only activity identified in Table 4.3-35 that could result in permanent
impacts to waters of the United States would be stockpiling. Permanent stockpiles have
been situated outside waters of the United States. One stockpile was inadvertently
mapped in the geographic information systems (GIS) maintenance layer as occurring
within waters of the United States and this impact was captured in the impact discussion
in the Draft EIR. This GIS mapping error has since been corrected and the
corresponding impact tables updated as reflected in Chapter 3, Changes to the Draft
EIR, in this Final EIR.
Additionally, the impact tables in the Draft EIR erroneously reflect permanent impacts
from maintenance of access roads. Although the impact types are reflected correctly in
Table 4.3-35, the impact acreages were incorrectly represented in Tables 4.3-38,
4.3-40, 4.3-46, and 4.3-47 as permanent rather than temporary. These tables have been
updated (see Chapter 3 in this Final EIR).
With respect to incorporating alternatives to maintenance activities, the District
undertook a significant avoidance and minimization process during development of the
maintenance activities GIS layer. As discussed in Section 3.3 of the Draft EIR (page
3-14), the District conducted a comprehensive review of maintenance requirements,
including interviews with operations staff and supervisors, hydraulic modeling of key
waterways, and review of existing and historic permits and management plans (please
see Response I-14 for more details). Facilities supporting sensitive vegetation
communities and habitat for special-status species were reviewed to determine whether
mechanized land clearing and vegetation management could be minimized or avoided,
and native vegetation occurring on banks of basins and channels would be left in place
where feasible. The resulting maintenance activities are those that are required to
maintain life and property and would be implemented in a manner that would minimize
impacts on natural communities.
The commenter further requests that the District analyze the availability of mitigation for
impacts to riparian alliances, coastal sage scrub alliance, and Riversidean alluvial fan
sage scrub. The District has completed an analysis of potential mitigation obligations
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under the EIR and available mitigation within District lands. Please see Response Q-15
for additional details regarding potential mitigation obligation and opportunities.
I-8

Clarification has been added to the EIR to refer the reader to relevant figures of the
Biological Technical Report (BTR) depicting the extent of critical habitat within the
program area (please see Chapter 3 in this Final EIR). With respect to the comment that
the Draft EIR needs to provide data about impacts from the proposed program to
federally designated critical habitat in the text of the Draft EIR and not in an appendix,
the Draft EIR already provides this information. The locations in the Draft EIR of the
impact analyses for critical habitat in each region are provided below.
Valley Region:


Pages 4.3-39 and 4.3-40 of the Draft EIR describe direct impacts to critical habitat
as a result of proposed program ground-disturbing activities in the Valley Region,
including an assessment of significance and mitigation measures.



Table 4.3-8 on pages 4.3-40 and 4.3-41 provides acreage of impacts to critical
habitat from ground-disturbing activities in the Valley Region.



Pages 4.3-41 and 4.3-42 describe long-term and short-term indirect impacts to
critical habitat from ground-disturbing activities in the Valley Region and
applicable standard operating procedures (SOPs).



Pages 4.3-53 and 4.3-54 discuss direct and indirect impacts to critical habitat
from non-ground-disturbing vegetation management in the Valley Region.



Page 4.3-55 describes direct impacts to critical habitat from non-grounddisturbing activities in the Valley Region.



Table 4.3-12 on page 4.3-56 provides acreage of impacts to critical habitat from
non-ground-disturbing activities in the Valley Region.



Page 4.3-56 describes long-term and short-term indirect impacts from nonground-disturbing activities to critical habitat in the Valley Region and
applicable SOPs.

Mountain Region:


Pages 4.3-61 and 4.3-62 of the Draft EIR describe direct impacts to critical habitat
as a result of proposed program ground-disturbing activities in the Mountain
Region, including an assessment of significance and mitigation measures.



Table 4.3-15 on page 4.3-62 provides acreage of impacts to critical habitat from
ground-disturbing activities in the Mountain Region.
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Pages 4.3-62 and 4.3-63 describe long-term and short-term indirect impacts to
critical habitat from ground-disturbing activities in the Mountain Region and
applicable SOPs.



Page 4.3-68 discusses direct and indirect impacts to critical habitat from nonground-disturbing vegetation management in the Mountain Region.



Page 4.3-70 describes direct impacts to critical habitat from non-grounddisturbing activities in the Mountain Region.



Table 4.3-16 on page 4.3-70 provides acreage of impacts to critical habitat from
non-ground-disturbing activities in the Mountain Region.



Page 4.3-71 describes long-term and short-term indirect impacts from nonground-disturbing activities in the Mountain Region to critical habitat and
applicable SOPs.

Desert Region:

I-9



Pages 4.3-73 and 4.3-74 of the Draft EIR describe direct impacts to critical habitat
as a result of proposed program ground-disturbing activities in the Desert Region,
including an assessment of significance and mitigation measures.



Table 4.3-17 on page 4.3-74 provides acreage of impacts to critical habitat from
ground-disturbing activities in the Desert Region.



Pages 4.3-74 and 4.3-75 describe long-term and short-term indirect impacts to
critical habitat from ground-disturbing activities in the Desert Region and
applicable SOPs.



Pages 4.3-88 discusses direct and indirect impacts to critical habitat from nonground-disturbing vegetation management in the Desert Region.



Page 4.3-89 describes direct impacts to critical habitat from non-grounddisturbing activities in the Mountain Region.



Table 4.3-24 on pages 4.3-89 and 4.3-90 provides acreage of impacts to critical
habitat from non-ground-disturbing activities in the Desert Region.



Page 4.3-90 describes long-term and short-term indirect impacts from nonground-disturbing activities in the Desert Region to critical habitat and
applicable SOPs.

The BTR (Appendix E of the Draft EIR) provides figures depicting critical habitat
within the County. The Draft EIR analyzes those resources present within the study
area of the proposed program, as defined in Section 3.4.1 on page 3-20 of the Draft
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EIR. Table 4.3-2 of the Draft EIR, referenced by the commenter, does not include
arroyo toad (Anaxyrus californicus) and yellow-billed cuckoo (Coccyzus americanus)
critical habitat because no critical habitat for these species falls within the program
study area. The nearest critical habitat for arroyo toad is approximately 0.75 miles north
of the Upper Devore Levee (Facility No. 2-208-5A) program area. The nearest critical
habitat for yellow-billed cuckoo is approximately 0.8 miles south of the Cypress
Channel (Facility No. 1-901-1A) program area. However, potential direct and indirect
effects of the program on arroyo toad and yellow-billed cuckoo are discussed on pages
4.3-85 and 4.3-93, respectively, of the Draft EIR.
I-10

The District worked closely with CDFW and USFWS to identify species that require
habitat assessments and to develop methodologies for conducting assessments for those
species. In coordination with the resource agencies, it was determined that the proposed
program would not result in direct impacts to Santa Ana sucker (Catostomus
santaanae) or its habitat; therefore, the resource agencies did not require a habitat
assessment. The distribution of coastal California gnatcatcher (Polioptila californica
californica) is limited and well documented within San Bernardino County; therefore,
it was concluded in coordination with the resource agencies that an impact analysis
could be conducted without additional habitat assessments for this species. The results
of the coordination with the resource agencies and implementation of habitat
assessment methodologies approved by the resource agencies are detailed in Appendix
A, Results of Implementation of Take Methodologies in Support of the San Bernardino
County Master Stormwater System Maintenance Program, of Appendix E, BTR, of the
Draft EIR. Impacts to critical habitat for Santa Ana sucker and coastal California
gnatcatcher are detailed in Table 4.3-8 on page 4.3-40 of the Draft EIR. Potential direct
and indirect impacts to coastal California gnatcatcher from the proposed program are
discussed on page 4.3-48 of the Draft EIR, and potential direct and indirect impacts to
Santa Ana sucker are described on pages 4.3-49 and 4.3-50 of the Draft EIR.
Clarification regarding habitat assessments for these species has been made to Table
4.3 of the Draft EIR (see Chapter 3 in this Final EIR).

I-11

Direct impacts are those that result in the loss of individual species and/or their habitat
through project-related activities. Because the proposed program-related activities
would not occur within Santa Ana sucker critical habitat, there would be no direct
impacts to critical habitat for this species. Indirect impacts are reasonably foreseeable
effects caused by project implementation outside the direct area of impact. The
potential for the proposed program activities to affect downstream substrates is
addressed as a potential indirect effect in the Santa Ana sucker impacts analysis on
page 4.3-51 of the Draft EIR. A clarification has been added to the critical habitat
impacts analysis regarding indirect effects to Santa Ana sucker critical habitat (see
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Chapter 3 in this Final EIR). Indirect effects as a result of maintenance activities would
be less than significant.
I-12

The Draft EIR discloses that 2.7 acres of critical habitat for the coastal California
gnatcatcher would be impacted by the proposed program and goes on to state that “only
0.05 acres of this area is composed of coastal sage scrub [which is considered necessary
for suitable habitat for the coastal California gnatcatcher] and approximately half of
that is disturbed.” Therefore, approximately 0.03 acres of coastal California gnatcatcher
habitat suitable for the species would be impacted, representing 0.3% of the critical
habitat present within the program area. Based on this minimal disturbance, the Draft
EIR concludes that this impact would be less than significant.
Please see Response I-11 regarding the EIR’s consideration of impacts to critical
habitat for the Santa Ana sucker.

I-13

Please see Responses I-8 through I-12.

I-14

The Draft EIR identifies special-status plant species that have a potential to occur in the
program area on pages 4.3-15, 4.3-22, and 4.3-29 of the Draft EIR. A summary of all the
special-status plant species that have been documented within the Valley, Mountain, and
Desert Regions, including the determination of potential to occur within the program
area, is provided in Tables E-1, E-3, and E-5 of Appendix E of the Draft EIR. These
tables include information on status, distribution, and habitat associations, which
provides the basis for the determination of potential to occur within the program area.
These tables include species that have a low potential to occur or that are not expected to
occur in the program area. Additional text has been added to Section 4.3.4 of the Draft
EIR referencing Tables E-1, E3, and E-5 in Appendix E of the Draft EIR for clarity (see
Chapter 3 in this Final EIR for these changes). As discussed in the Draft EIR, species
with a low potential to occur are not further analyzed in the EIR because the proposed
program would not cause direct, indirect, or cumulative impacts on them.

I-15

As part of the literature review for the Draft EIR, the District compiled all surveys
conducted within its facilities from 2000 to 2015 and used this data in the impact
analysis. This is described on page 45 of Appendix E (BTR) of the Draft EIR:
The District’s internal biological resource geodatabase was reviewed and
incorporated into the analysis as applicable. This geodatabase was created
by the District by reviewing biological documents from 2000 to 2015 that
were present in digital and hard copy at the District office. These
documents included but were not limited to focused surveys, general
biological surveys, biological opinions, streambed alteration agreements,
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Natural Environment Studies, and emergency maintenance reports. Any
files found to contain survey reports were scanned into an electronic
document. Consultants who had provided biological documents to the
District within the last 5 years (2010 to 2015) were requested to provide
any GIS data available. For those reports where GIS data was not
available, survey areas and species points were manually digitized onto
an aerial map in ArcPad to create a GIS shapefile.
Additionally, the District conducted focused plant surveys within the program area in
2017. The results of these surveys are provided in this Final EIR as Appendix D. Three
special-status plants, Santa Ana River woollystar (Eriastrum densifolium ssp.
sanctorum), Parry’s spineflower (Chorizanthe parryi var. parryi), and white-bracted
spineflower (Chorizanthe xanti var. leucotheca) were observed in the Valley Region
during the 2017 surveys. The potential for these species to occur is described on page
4.3-15 of the Draft EIR. One special-status plant species, Latimer’s woodland-gilia
(Saltugilia latimeri), was observed in the Desert Region during the 2017 surveys. The
potential for this species to occur is described on page 4.3-29 of the Draft EIR.
I-16

SOP-BIO-14, Special-Status Plants Pre-Activity Surveys and Avoidance (page 4.3-35
of the Draft EIR), states that surveys are conducted prior to maintenance activities,
which would occur on average every 3 years under the proposed program. Surveys may
be more or less frequent depending on the maintenance schedule for a particular
facility. With respect to the concern raised that annual species may not germinate
during years when conditions are not favorable, SOP-BIO-14 also states that surveys
conform to the California Native Plant Society Botanical Survey Guidelines (CNPS
2001). These guidelines include observation of target species at nearby accessible
occurrences (reference sites) to confirm whether the species are observable that year.
Reference site population checks ensure the validity of the survey and whether species
would have been identifiable that year based on environmental conditions.
Additionally, as described in Response I-15, the District has a robust database of
species occurrences within proposed program facilities, including results of focused
plant surveys conducted for the proposed program in 2017. This database of historic
occurrences, combined with ongoing surveys as described in SOP-BIO-14, provides
sufficient information regarding the location of special-status plant populations;
therefore, annual surveys for special-status plant species are not warranted.
With respect to impacts for non-listed special-status plants, please see Response I-17
for additional details.
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I-17

As described in SOP-BIO-14, non-listed sensitive plant species are avoided during
maintenance activities as practicable. Installation of protective fencing and erosion and
sediment control measures, as appropriate, is implemented to protect special-status
plant populations found near maintenance sites. Because the District’s primary
responsibility is to protect life and property, there may be circumstances where
maintenance activities cannot avoid special-status plant species; in those cases, MMBIO-3 (see pages 4.3-135 and 4.3-136 of the Draft EIR) would be implemented. The
determination of avoidance can only be made on the ground at the time of
implementation. As described in the Maintenance Plan (Appendix A of the Draft EIR
(also included in this Final EIR as Appendix A)) and summarized in Thematic
Response TH-2 (see Section 2.2 in this chapter), facility-specific impacts would be
documented at the time maintenance activities occur and appropriate SOPs and
mitigation measures implemented in accordance with the EIR. For non-listed specialstatus plant species, the lead agency (in this case the District) has responsibility for
implementing avoidance, minimization, and mitigation measures; however, an annual
report would be provided to the resource agencies summarizing all impacts (including
those to non-listed plant species), SOPs and mitigation measures implemented, and
confirmation that mitigation obligations have been met. The Draft EIR has been
clarified to indicate that MM-BIO-3 would be implemented when more than 10% of a
special-status plant population within or adjacent to District facilities would be
impacted (see Chapter 3 in this Final EIR). With respect to the concern raised regarding
translocation, the District acknowledges that success of translocation is dependent on
the species; therefore, MM-BIO-3 has been updated to clarify that methods for
relocation of special-status plant species will be dependent on the species impacted.
Collection of seed and propagules and storage with a reputable seed bank has also been
added to MM-BIO-3.

I-18

The commenter incorrectly states that SOP-BIO-15 and SOP-BIO-16 omit
consideration of sensitive plant species. SOP-BIO-15 states the following (emphasis
added): “The biologist gives direction outlining actions to be taken should any specialstatus species or community be observed within or adjacent to maintenance areas.”
“Any special-status species or community” includes sensitive plant species and
vegetation communities. Thus, sensitive plants are included as special-status biological
resources and special-status species as described by the SOP.

I-19

The District’s Vegetation Management Plan is provided as Appendix B to Appendix A,
Maintenance Plan, of the Draft EIR (also included in this Final EIR as Appendix A).

I-20

The first part of this comment provides a summary of certain laws related to biological
resources. The District is including the comment as part of this Final EIR for review
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and consideration by the decision makers prior to a final decision on the proposed
program. No further response is required to this part of the comment.
The commenter further states that the text of the Draft EIR does not describe and
analyze the potential occurrence of special-status wildlife species and that this
information is only provided in Appendix E (BTR). The Draft EIR summarizes
technical information in order to make it accessible to the average reader. The BTR
(Appendix E of the Draft EIR) and its associated appendices provide additional
technical information for those readers interested in more details regarding biological
resources. The cross-reference to the BTR in the Draft EIR has been corrected to
Appendix E (instead of Appendix G).
I-21

As described in Section 3.3 of the BTR (Appendix E of the Draft EIR, beginning on
page 44), an extensive data and literature review of all special-status biological
resources within the study area was conducted and included the following resources:
California Natural Diversity Database RareFind (CDFW 2016), CNPS Inventory of
Rare, Threatened, and Endangered Plants of California, 8th online edition (CNPS
2016); USFWS Carlsbad GIS species occurrence database (USFWS 2016); U.S.
Department of Agriculture Web Soil Survey (USDA 2017); the District’s biological
geodatabase (District 2015a); Upper Santa Ana River Habitat Conservation Plan (HCP)
species occurrence database (District 2015b); tricolored blackbird data portal (UCD
2017); U.S. Geological Survey National Hydrography Dataset (USGS 2016); and
Google Earth aerial imagery 2009–2016 (Google Earth 2000–2016). The necessity of
conducting focused surveys and/or focused habitat assessments was determined in
coordination with CDFW and USFWS over a 2-year period. Habitat assessments were
conducted in accordance with methodologies approved by CDFW and USFWS and the
final results are provided in Appendix A (Results of Implementation of Take
Methodologies) of the BTR (Appendix E to the Draft EIR).
The Draft EIR identifies special-status wildlife species that have a potential to occur
within the program area on pages 4.3-15, 4.3-23, and 4.3-29. Additionally, Tables E-2,
E-4, and E-6 in Appendix E of the Draft EIR provide a summary of all of the specialstatus wildlife species that have been documented within the Valley, Mountain, and
Desert Regions. These tables include information on status, distribution, habitat
associations, and likelihood of occurrence. For clarity, additional text has been added
to Section 4.3.4 of the Draft EIR referencing Tables E-2, E-4, and E-6 in Appendix E
(see Chapter 3 in this Final EIR).

I-22

As described in Thematic Response TH-1, the proposed program is the formalization
of ongoing maintenance activities. The proposed program would not involve the
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construction of new facilities or expansion of existing facilities; therefore, no new
elements resulting from the proposed program would obstruct wildlife movement. As
described on page 4.3-130 of the Draft EIR, maintenance activities are temporary and
short term in nature and therefore would not result in impacts to wildlife movement.
I-23

As described in Section 3.3.3 of the Draft EIR, the environmental clearance for the
LOPPs are in progress; therefore, the Draft EIR analyzes potential impacts from
program maintenance activities within LOPP areas (see pages 4.3-39, 4.3-44, 4.3-45,
4.3-61, 4.3-69, 4.3-76, 4.3-78, 4.3-94, 4.3-100, 4.3-106, 4.3-113, 4.3-120, and 4.3-124).
As described in MM-BIO-1 (page 4.3-134 of the Draft EIR), should program activities
need to be implemented within LOPP areas in advance of the LOPPs’ completion of
environmental clearance or should the environmental clearance not be completed for
an unforeseen reason, mitigation measures for impacts within LOPP areas would be
implemented in accordance with the EIR. Avoidance, minimization, and mitigation
measures for respective LOPP areas will be available for public review during their
respective environmental review processes.

I-24

As detailed in Table 3-5 of the Draft EIR (page 3-27), the proposed program would
achieve compliance with the federal Endangered Species Act (ESA) through
completion of consultation in accordance with Section 7 of the ESA and/or receipt of
an Incidental Take Permit (ITP) under Section 10 of the ESA, and would be in
compliance with the California Endangered Species Act (CESA) through receipt of an
ITP or a Consistency Determination in accordance with Section 2080.1 of CESA. The
program would not rely on any existing or future HCPs for ESA and CESA compliance.
As described on page 3-18 of the Draft EIR, conditions of the Wash Plan and its permits
relevant to the proposed program would be incorporated into the Maintenance Plan so
that the proposed program will remain consistent with the Wash Plan; however, the
proposed program is not dependent on the Wash Plan for environmental clearance.
Impacts from proposed program activities within the Wash Plan area are disclosed in
the EIR and, should the Wash Plan not obtain approval and permits, avoidance,
minimization, and mitigation measures would be implemented for proposed program
activities within the Wash Plan area, as described in the EIR.

I-25

The commenter references page 4.3-17 of the Draft EIR, which briefly describes the
proposed Upper Santa Ana River HCP in relation to proposed program activities. The
Draft EIR does not provide conservation obligations because the Upper Santa Ana
River HCP is in the early stages of development and this information is not yet
available. The District agrees that there is not enough information available at this time
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to evaluate the Upper Santa Ana River HCP; the reference to the Upper Santa Ana
River HCP is for informational purposes only.
I-26

The Draft EIR discusses the Wash Plan and the Upper Santa Ana River HCP as part of
the existing conditions of the proposed program (Sections 4.3.4 and 4.9.4) for
informational purposes; however, the Draft EIR does not assess the proposed
program’s compliance with these plans because they are unfinished plans and
consistency cannot be determined. The Upper Santa Ana River HCP was inadvertently
included in the impacts analysis for the Mountain Region in Section 4.3, Biological
Resources. This has been corrected as reflected in Chapter 3, Changes to the Draft EIR,
in this Final EIR. The Draft EIR similarly states that because the Apple Valley MSHCP/
Natural Community Conservation Plan (NCCP) is still in development, it is not
possible to identify conflicts. In order to maintain consistency in the document, the
Apple Valley MSHCP/NCCP has also been removed from the impact analysis section
in both Section 4.3, Biological Resources, and Section 4.9, Land Use and Planning, as
reflected in Chapter 3 in this Final EIR.

I-27

The commenter asserts that the Draft EIR did not analyze the conservation goals for
Criteria Cell 10 in assessing impacts at the Declez Basin under the Western Riverside
County MSHCP. The conservation goals of Criteria Cell 10 are described as part of
Cell Group B in the Western Riverside County MSHCP (County of Riverside 2003,
Vol. 1, page 3-186)). Therefore, for maintenance activities within Criteria Cell 10, the
Draft EIR has analyzed and applied the conservation goals of Cell Group B for the
Declez Basin (see pages 4.3-132, 4.9-7, and 4.9-11).
For burrowing owl (Athene cunicularia), Objective 5 (see Table 9-2, Species
Conservation Summary, in Volume 1 of the MSHCP) relates to public and private lands
for burrowing owl. This objective states that if fewer than three pairs of burrowing owl
are present, then the owls will be passively or actively relocated. SOP-BIO-6,
Burrowing Owl, clearly includes eviction and replacement of occupied burrows as part
of the management approach to burrowing owl consistent with Objective 5 (see page
4.3-33 of the Draft EIR). Coordination is undertaken with CDFW, as described in SOPBIO-6, to ensure that passive or active relocation is conducted in accordance with
CDFW-approved guidelines. Objective 5 of the MSHCP also states that if three or more
burrowing owl pairs are present and the site supports more than 35 acres of suitable
habitat, at least 90% of the area with long-term conservation value will be conserved
on site. Due to the size of facilities combined with the necessity for routine
maintenance, three or more burrowing owl pairs generally do not occur within one
facility. Additionally, conservation of an entire facility is not practicable. Therefore,
the District implements passive or active relocation in accordance with CDFW-
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approved standards, which is consistent with Item 1 of Objective 5 for burrowing owl
in the MSHCP.
I-28

Please see Response I-15 regarding data from past surveys that were used in the
analysis in the Draft EIR. SOP-BIO-14 includes surveys for non-listed special-status
plant species. A clarification has been added that for facilities within Narrow Endemic
Plant Species Survey Areas of the MSHCP, Narrow Endemic Plant Species will be
included as target species (see Chapter 3, Changes to the Draft EIR, in this Final EIR).
Additionally, clarification has been added to MM-BIO-3 that mitigation shall be
implemented when greater than 10% of a population within or adjacent to District
facilities is impacted (see Chapter 3). This standard is consistent with the MSHCP.
The analysis for potential impacts to small mammals at Declez Basin does not rely on
MM-BIO-4, as incorrectly stated in the comment. Rather, the determination that the
proposed program would not be in conflict with the small mammal survey requirements
is based on habitat assessments and impact analyses for the San Bernardino kangaroo
rat and Los Angeles pocket mouse (Perognathus longimembris brevinasus). A habitat
assessment for San Bernardino kangaroo rat was completed for the proposed program
in consultation with USFWS and CDFW. The results of the habitat assessment are
provided in Appendix A (Results of Implementation of Take Methodologies) of the
BTR (Appendix E to the Draft EIR). Potential impacts to Los Angeles pocket mouse
are assessed on page 4.3-53 of the Draft EIR. The proposed program would result in
less than significant impacts to Los Angeles pocket mouse. Further, the goal of the
MSHCP is to avoid and conserve areas occupied by Los Angeles pocket mouse. The
proposed program would not result in permanent removal of habitat for Los Angeles
pocket mouse; as described in Thematic Response TH-1, the proposed program would
allow the District to continue to maintain Declez Basin in the manner in which it is
currently maintained, allowing habitat for Los Angeles pocket mouse to remain.
Therefore, the proposed program would not be in conflict with the goals to avoid and
conserve habitat for Los Angeles pocket mouse.
Please see Table 4.12-1 of the Draft EIR for facilities that occur on BLM lands. Please
see Responses K-7 through K-13 and Chapter 3, Changes to the Draft EIR, in this Final
EIR for more details regarding compliance with Desert Renewable Energy
Conservation Plan (DRECP) conservation management actions.
The proposed program would receive its own permits under the ESA and CESA and is
not relying on existing or future HCPs for compliance with the ESA and CESA.
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I-29

The SOPs would be implemented as described in the Maintenance Plan (Appendix A
to the Draft EIR; also included in this Final EIR as Appendix A). As described in
Thematic Response TH-1, the compliance portion of the proposed program includes an
assessment of SOPs required for each facility, documentation that the SOP has been
implemented (along with applicable mitigation measures and permit conditions), and
an annual report submitted to the resource agencies summarizing all maintenance
activities completed and SOPs, mitigation measures, and permit conditions
implemented for each activity.
The commenter states that neither the Draft EIR nor SOP-BIO-1 through SOP-BIO-3
specify that should activities occur during nesting seasons, a qualified or permitted
biologist will conduct focused surveys. However, SOP-BIO-1 through SOP-BIO-3
specifically describe pre-activity surveys for least Bell’s vireo (Vireo bellii pusillus),
coastal California gnatcatcher, and southwestern willow flycatcher (Empidonax traillii
extimus), all of which are to be conducted during nesting season if it cannot be avoided.
Each SOP states that surveys are conducted by a qualified biologist and describes the
method for conducting a pre-activity survey, which is different than a focused survey
(described by the comment). SOP-BIO-3 also includes focused surveys for
southwestern willow flycatcher.
The District submits forms to the California Natural Diversity Database for specialstatus species observed in the course of their activities. This clarification has been
added to SOP-BIO-17 (see Chapter 3, Changes to the Draft EIR).
Reporting of brown-headed cowbirds is a requirement when conducting focused
surveys for least Bell’s vireo or southwestern willow flycatcher, and results are reported
to USFWS and CDFW as required. The District also has a management program for
brown-headed cowbird in both the Santa Ana River and the Mojave River, and results
are reported to the resource agencies.

I-30

The commenter states that SOP-BIO-1 to SOP-BIO-14 fail to give authority to
biological monitors. SOP-BIO-1 through SOP-BIO-3, SOP-BIO-10, SOP-BIO-11, and
SOP-BIO-14 have been updated to clarify that the biological monitor has the authority
to stop maintenance activities as needed to protect the respective biological resources
(see Chapter 3, Changes to the Draft EIR).
SOP-BIO-5 and SOP-BIO-6 summarize the District’s agency-approved Nesting Bird
and Burrowing Owl Management Plan; therefore, changes were not made to these
measures. SOP-BIO-4, SOP-BIO-8, SOP-BIO-9, and SOP-BIO-13 provide avoidance
measures related to timing of maintenance activities within certain habitats. Because
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they do not specifically reference focused surveys or monitoring, no change or further
response is needed.
I-31

The SOPs have been updated as described in Responses I-29 and I-30. SOPs are
enforced as described in the Maintenance Plan (see Appendix A in this Final EIR),
which requires their implementation as part of the proposed program and includes
annual reporting to the resource agencies.

I-32

The commenter identifies mitigation measures that include management plans and
indicates that these measures are deferred mitigation. The Draft EIR does not include
deferred mitigation. The identified mitigation measures include minimum requirements
that can be assessed on their own merit as to whether the specified management plans
would reduce impacts to less than significant. The mitigation measures do not rely on
recommendations of a future report; rather, they dictate the type of information the
management plans must include. MM-BIO-16, Mitigation for Mojave River Vole,
describes the minimum requirements of the management plan, including phased
removal of occupied habitat and relocation of voles to unoccupied areas (page 4.3-143
in the Draft EIR). MM-BIO-18, Compensation for Jurisdictional Waters, describes
mitigation required for permanent impacts to jurisdictional waters (page 4.3-145 in the
Draft EIR). The Habitat Mitigation and Monitoring Plan mentioned in this mitigation
measure is a requirement of the U.S. Army Corps of Engineers permit application only
if applicant-proposed mitigation is selected as the mitigation vehicle for that permit.
For SOP-BIO-4, water diversion plans would be specific to on-the-ground conditions
at the time each maintenance activity is implemented and therefore cannot be
developed in advance or included in the Draft EIR. However, due to the County-wide
scope of the proposed program, it is appropriate for the District to determine to mitigate
impacts on a watershed-wide basis by means of the management plans, and to mitigate
on a site-specific basis by means of the evaluation process as described in the
Maintenance Plan and depicted on Figure 2-1 of Thematic Response TH-2. The District
has no discretion to implement any of its activities under the proposed program until
mitigation is in place. These mitigation measures are proper for a Program EIR and
provide adequate minimum standards and regulatory authority for implementation.
Accordingly, the Draft EIR does not leave the success of these mitigation measures to
unformulated management plans and executive discretion to implement the plans;
therefore, there is no improper deferred mitigation (Center for Biological Diversity v.
Department of Fish & Wildlife (2015) 234 Cal.App.4th 214).

I-33

Please see Response I-32. The comment does not accurately state the holding in POET,
LLC v. State Air Resources Bd. (2013) 218 Cal.App.4th 681 (POET), in which the court
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examined how several courts handled exceptions to the general bar against deferred
mitigation and decided on two principles:
First, the deferral of the formulation of mitigation measures requires the
agency to commit itself to specific performance criteria for evaluating
the efficacy of the measures implemented. Second, the “activity”
constituting the CEQA project may not be undertaken without
mitigation measures being in place “to minimize any significant adverse
effect on the environment of the activity.” (§ 21080.5, subd. (d)(3)(A).)
In other words, the deferral relates only to the formulation of mitigation
measures, not the mitigation itself. Once the project reaches the point
where activity will have a significant adverse effect on the environment,
the mitigation measures must be in place.
The Draft EIR includes both of these principles in the mitigation measures, requiring
minimum performance standards and/or regulatory compliance for all management
plans, and ensuring that no activity would take place until these mitigation measures
are in place.
Details regarding the District’s proposed mitigation areas are provided in Response
Q-15. Regarding the comment that long-term monitoring and adaptive management are
needed to ensure the success of mitigation sites, these components are included in the
mitigation measures. MM-BIO-10 (Compensation for Special-Status Vegetation
Communities in the Valley Region), MM-BIO-11 (Compensation for Special-Status
Vegetation Communities in the Mountain Region), and MM-BIO-17 (Compensation for
Special-Status Vegetation Communities in the Desert Region), on pages 4.3-39, 4.3-40,
and 4.3-143 through 4.3-145 of the Draft EIR, require that the management plan include
contingency measures, long-term management, and funding assurances. MM-BIO-18
provides for use of an in-lieu fee program, a mitigation bank, or applicant proposed
mitigation (page 4.3-145 of the Draft EIR). For the first two, long-term management is
incorporated as part of the program/bank. For applicant proposed mitigation, the
mitigation states that a Habitat Mitigation and Monitoring Plan shall be prepared in
accordance with U.S. Army Corps of Engineers and State Water Resources Control
Board guidelines. These guidelines also require that long-term conservation, adaptive
management, and funding provisions be included in the Habitat Mitigation and
Monitoring Plan.
I-34

The mitigation ratios proposed by the commenter are those typically applied for habitat
removed by permanent development. As described in Thematic Response TH-1, the
proposed program is the formalization and consolidation of current maintenance
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activities that have been ongoing since the inception of the District. The Draft EIR
acknowledges that maintenance activities would remove habitat for some special-status
species, and vegetation communities may be permanently altered as a result of these
activities. Therefore, the proposed program would mitigate for these impacts. However,
habitat for desert tortoise (Gopherus agassizii) is not being permanently developed and
will remain with the continuation of routine maintenance activities under the proposed
program. Substrate would not be altered with continuation of routine maintenance
activities and desert tortoise would continue to have the ability to cross through
facilities and use burrows. Because habitat would not be permanently lost, the District
determined that 0.5:1 and 1:1 mitigation ratios for moderate-quality and high-quality
habitat, respectively, would fully mitigate for impacts resulting from routine
maintenance activities.
The same applies for the other special-status species and habitats generally discussed
in the comment. As described above, because the proposed program is not a
development project, the maintained areas retain some functions and values for specialstatus species even after maintenance is conducted. Therefore, the District determined
that impacts to biological resources would be mitigated to less than significant.
I-35

The County’s Integrated Pest Management Plan (IPMP) is provided as Appendix B to
this Final EIR. The IPMP provides details regarding measures implemented to avoid
and minimize impacts from rodenticide on wildlife and special-status species. As
described in the IPMP, in maintenance facilities where San Bernardino kangaroo rat
have the potential to occur, bait station entrances are elevated as a way to exclude
kangaroo rats. A number of designs for elevated bait stations have been proposed, but
the effectiveness of these stations in excluding kangaroo rats has not been well
documented. As described in the IPMP, the simple, low-cost inverted “T” bait stations
was one of the only types shown to be effective in excluding kangaroo rats from
entering the bait station; this is the method used by the District.
As described in the IPMP, within areas that have been identified as having high
potential for the Mohave ground squirrel (Spermophilus (Xerospermophilus)
mohavensis), no rodenticide practices will be performed from April to June when this
species may be active. When Mohave ground squirrels are not active, all gopher holes
will be identified by a qualified individual prior to rodenticide application. No
broadcasting will be performed. Gas shall be used only by qualified individuals. Such
persons shall be limited to wildlife biologists trained to distinguish dens and burrows
of target species from those of non-target species.
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To minimize potential effects to predators, the District conducts carcass recovery as
required by California Department of Pesticide Regulation Best Management Practice
(BMP) CDPR-10 and does not use second-generation anticoagulants, which are more toxic
to birds and mammals (CDPR 2013). Other measures include monitoring; annual training
of personnel related to use of rodenticide; and placement of stations to prevent direct access
by non-target species, monitoring, and removal of stations when objectives are achieved.
I-36

The District appreciates the commenter’s suggestion for alternative methods to rodent
control. The District had previously reviewed the study conducted in Ventura County,
visited the Ventura sites that implemented the raptor poles, and reviewed the feasibility
of adopting a similar program. As described in Response I-35 and in the IPMP, the
District works closely with the County Pest Control Officer and CDFW to implement
BMPs to control rodents, including frequent monitoring for rodent activity around
critical facilities, management of the local environment to exclude and reduce rodent
habitat, training for District staff, consideration and application of effective and
environmentally responsible control techniques, and record keeping. The District’s
IPMP is provided as Appendix B to this Final EIR.

I-37

The maintenance activities proposed under the Maintenance Plan are the proper subject
of a Program EIR. As defined in the CEQA Guidelines, Section 15168, a Program EIR
is an EIR that may be prepared on a series of actions that can be characterized as one
large project and are related:
1. Geographically;
2. As logical parts in the chain of contemplated actions;
3. In connection with issuance of rules, regulations, plans, or other general criteria
to govern the conduct of a continuing program; or
4. As individual activities carried out under the same authorizing statutory or
regulatory authority and having generally similar environmental effects which
can be mitigated in similar ways.
The Draft EIR properly analyzes the scope and impacts of the proposed maintenance
activities. The commenter indicates that in North Coast Rivers Alliance v. Kawamura
(North Coast; 2015), the court ruled that an “ EIR should contain a sufficient degree of
analysis, with respect to what is reasonably feasible, to provide decision-makers with
enough information to enable them to make a decision that intelligently takes into
account environmental consequences.” But the commenter omitted the following
statement: “The courts have looked not for perfection but for adequacy, completeness,
and a good faith effort at full disclosure.” The court case continues as follows:
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CEQA does not require identification of every possible … site. (Guidelines
Section 15151 [“An evaluation of the environmental effects of a proposed
project need not be exhaustive, but the sufficiency of an EIR is to be
reviewed in the light of what is reasonably feasible”]. The level of
specificity is determined by the nature of the project and the rule of reason,
not by any semantic label (Laurel Heights I, supra, 47 Cal.3d at p. 407).
The Draft EIR contains a sufficient degree of analysis, with respect to what is
reasonably feasible, to provide decision makers with enough information to enable
them to make a decision that intelligently takes into account environmental
consequences. In addition, the EIR provides a good faith effort at full disclosure of
hydrogeologic conditions and program-related impacts, and reasonably evaluates
hydrogeologic conditions and program-related impacts.
I-38

The District disagrees with this interpretation of the North Coast decision. The court in
North Coast rejected the argument that the rule of reason requires a site-based analysis.
Rather, the nature of the project determines what level of analysis is appropriate. Here,
the rule of reason does not necessitate a project-by-project analysis, considering there
are 500 drainage facilities that are generally similar in nature, as subdivided by Valley,
Mountain, and Desert Regions. The Valley facilities are all generally located on large
alluvial plains consisting of unconsolidated sand, silt, and gravel; the facilities are
generally on gently sloping surfaces and located in urban environments. The Mountain
facilities are all generally located in gently to moderately sloping canyon bottoms,
which often abut steep slopes and are underlain by granitic bedrock and alluvium/
colluvium. The Desert facilities are all generally located on gently sloping alluvial
plains that are underlain by unconsolidated, erosive sand, silt, and gravel and are prone
to monsoonal flash floods. Similar maintenance techniques would be implemented in
each of these geographic areas, under the guidance of the same resource agencies (i.e.,
State Water Resources Control Board, CDFW). Impacts would generally be the same
in each geographic area and District SOPs would be applicable in offsetting potentially
significant water quality impacts. In these respects, this EIR precisely meets the
definition of a Program EIR, as outlined in Response I-37.
The commenter indicates that in North Coast, “the court determined that it was
insufficient to neglect to discuss site-specific impacts merely because the EIR identified
some sites which were likely to be subject to program activities.” The District disagrees
with this interpretation of the North Coast decision. The court in North Coast
determined that no project-specific analysis was necessary for the vector control
program. Furthermore, the commenter’s argument does not apply to the Draft EIR,
because the Draft EIR does not cherry-pick project- and program-level analysis. All of
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the facilities are being considered programmatically, for the reasons stated above. As
described in the Maintenance Plan (Appendix A of the Draft EIR; also included in this
Final EIR as Appendix A) and summarized in Thematic Response TH-2, prior to
implementing maintenance activities, the District would review each facility and
maintenance activity to document site-specific impacts; implement applicable SOPs,
mitigation measures, and permit conditions; and confirm that impacts are consistent
with the analysis in the EIR.
The commenter indicates that Impacts HYD-4 and HYD-6 have not been subdivided
into the three geographic regions. As indicated on page 4.8-62 of the Draft EIR for
Impact HYD-4, “The following analysis regarding potential alteration of drainages is
applicable to the RWQCB [Regional Water Quality Control Board] Santa Ana,
Lahontan, and Colorado River Basin regions, as the types of drainage facilities are
generally not unique to each region. Impacts associated potential increased rate/amount
of surface runoff or on- or off-site flooding, due to alteration of existing drainage
patterns, would generally be the same for each region.” On page 4.8-36, with respect
to Impact HYD-6, the Draft EIR states: “The following analysis regarding other
potential impacts is applicable to the RWQCB Santa Ana, Lahontan, and Colorado
River Basin regions, because the types of drainage facilities are generally not unique
to each region. Impacts associated potential downstream deprivation of sand as a result
of detention/debris basins would generally be the same for each region.”
I-39

CEQA requires that an EIR evaluate impacts of projects on the environment, not “the
effects of existing environmental conditions on a proposed project’s future users or
residents” (California Building Industry Assn. v. Bay Area Air Quality Management
District (2015) 62 Cal.4th 369, 392). The commenter expresses concerns that climate
change may negatively affect the proposed maintenance activities; these concerns are
noted, but such evaluation is beyond the scope of this EIR.
As discussed in Section 4.6.6 of the Draft EIR, greenhouse gas (GHG) emissions and
their association with global climate change is an inherently cumulative impact issue;
there are no non-cumulative GHG emission impacts from a climate change perspective.
Alterations in the flow regime and subsequent flood potential impact issues are
addressed in Section 4.8 of the Draft EIR under Impact HYD-3 and Impact HYD-4.
While maintenance activities would increase surface flow velocities as a result of
vegetation and sediment removal, thus increasing runoff and potentially resulting in
downstream flooding impacts, implementation of SOP-HYD-2 (Vegetation
Management) would minimize vegetation clearing to the extent feasible, which would
contribute to minimizing increased surface runoff as a result of maintenance activities.
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Section 4.6.9 of the Draft EIR indicates that maintenance activities associated with the
proposed program would create less than significant impacts on emissions. Assuming
that a maximum of 30% of the facilities would be maintained in a given year,
maintenance activities would result in approximately 2,113 metric tons (MT) carbon
dioxide equivalent (CO2E) per year, which is less than the County’s recommended
screening threshold of 3,000 MT CO2E. It is generally the case that the size and nature
of the proposed maintenance activities are of insufficient magnitude to influence climate
change or result in a substantial contribution to the global GHG inventory. As evidenced
previously, the additive effect of the proposed program’s GHG emissions would not
result in a reasonably foreseeable cumulatively considerable contribution to global
climate change. Furthermore, the proposed program as well as other cumulative related
projects would also be subject to all applicable regulatory requirements. Therefore, the
proposed program’s cumulative GHG emissions would not exacerbate the problem of
flooding or increase the risks from other events.
I-40

As noted in Response I-39, CEQA requires that an EIR evaluate impacts of projects on
the environment, not “the effects of existing environmental conditions on a proposed
project’s future users or residents” (California Building Industry Assn. v. Bay Area Air
Quality Management District (2015) 62 Cal.4th 369, 392). The commenter expresses
concerns that climate change may negatively affect the proposed maintenance
activities; these concerns are noted, but such evaluation is beyond the scope of this EIR.

I-41

Under CEQA, the discussion of cumulative impacts should be guided by the standards
of practicality and reasonableness. As described on page 4-6 of the Draft EIR, the
cumulative impacts analysis is based on a listing of key large, reasonably foreseeable
projects that could contribute to a cumulatively considerable impact for particular
resource areas. Collectively, these projects represent known and anticipated activities
that may occur in the vicinity of the program that have the potential to contribute to a
cumulative impact on the environment. The cumulative impact analysis discusses the
regions, species, and habitats (as described by the commenter) that would be impacted
by projects on the cumulative projects list. Therefore, the impacts described in the
environmental documents from the cumulative projects list are assessed together with
impacts from the proposed program, which includes detailed information about the
current species populations and distributions and status of suitable habitat, to provide
an analysis of the potential cumulative impacts of the proposed program.
Please see Responses I-28 through I-34 regarding the adequacy of the proposed
program’s SOPs and mitigation measures.
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I-42

The District is including the comment as part of this Final EIR for review and
consideration by the decision makers prior to a final decision on the proposed program.
No further response is required.
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Response to Comment Letter J
City of Rancho Cucamonga
Mike Smith, Senior Planner
July 30, 2018
J-1

Thank you for your letter pursuant to the proposed program. As requested by the City
of Rancho Cucamonga (City), Appendix A of the Draft EIR (also included in this Final
EIR as Appendix A) has been revised to clarify that when a maintenance activity within
the City boundaries or Sphere of Influence is located within 660 feet of a residential
use and/or zone, the District informs the City’s planning department prior to the
commencement of the activity. Please see Chapter 3, Changes to the Draft EIR, in this
Final EIR.

J-2

For maintenance activities that occur within the City’s right-of-way, the District will
obtain encroachment and detour/lane closure permits, where applicable, as described
in Table 3-5, Agency Coordination, of the Draft EIR.

J-3

Per the City’s request, for maintenance activities that require the use of the City’s rightof-way for hauling excavated material, the District will provide a map of the route that
will be used by haul vehicles. Please see changes to SOP-NOI-1 in Chapter 3 in this
Final EIR.

J-4

Per the City’s request, the description of this cumulative project has been revised
accordingly. Please see Chapter 3 in this Final EIR.

J-5

Per the City’s request, the description of this cumulative project has been revised
accordingly. Please see Chapter 3 in this Final EIR.

J-6

Per the City’s request, the description of this cumulative project has been revised
accordingly. Please see Chapter 3 in this Final EIR.

J-7

Per the City’s request, “Rancho Cucamonga Fire District” on page 4.11-7 of the Draft
EIR was changed to “Rancho Cucamonga Fire Protection District.” Please see Chapter
3 in this Final EIR.
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Response to Comment Letter K
Defenders of Wildlife
Jeff Aardahl, California Representative
Tom Egan, California Desert Representative
July 30, 2018
K-1

Thank you for your letter pursuant to the proposed program. This comment provides a
description of the Defenders of Wildlife (Defenders). The District is including the
comment as part of this Final EIR for review and consideration by the decision makers
prior to a final decision on the proposed program. No further response is required.

K-2

This comment provides a summary of the proposed program. The District is including
the comment as part of this Final EIR for review and consideration by the decision
makers prior to a final decision on the proposed program. No further response is required.

K-3

This comment provides a summary of the Defenders’ comments and the arrangement
of the comments. The District is including the comment as part of this Final EIR for
review and consideration by the decision makers prior to a final decision on the
proposed program. No further response is required.

K-4

As discussed in Section 1.2 (Background) of the Draft EIR and summarized in Thematic
Response TH-1 (see Section 2.2, Thematic Responses), the District has maintained its
facilities on an as-needed basis since its establishment in 1939 and obtains necessary
regulatory approvals on a case-by-case basis. The facilities identified in the Draft EIR
are those that the District has routinely maintained. A focused, concise summary of
previous permits—including any terms, conditions, and monitoring requirements of such
permits—is not practicable due to the sheer volume of both facilities and permits over
the nearly 90-year history of the District, and CEQA does not require disclosure of past
permitting history. Additionally, permits have been facility-specific and measures, terms,
and conditions vary amongst the permits depending on the facility, the resources present,
and the activity undertaken. The goal of the proposed program is to have a consistent
maintenance program for all routine maintenance activities with uniformly applied
standard operating procedures and mitigation measures.

K-5

Table 4.12-1 of the Draft EIR identifies District-maintained areas included as part of
the proposed program that traverse public lands managed by the Bureau of Land
Management (BLM) and U.S. Forest Service (USFS). This table includes the regions
and facility numbers, with all corresponding maintained facility locations depicted in
the Figure 3-2 series of the Draft EIR. The District coordinates with BLM and USFS
as required if maintenance activities affect land managed by these agencies and
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implements any facility-specific terms and conditions. Due to the facility-specific
nature of such terms and conditions, it is beyond the scope of this EIR to incorporate
all permits from each of these agencies.
K-6

Please see Table 3-5, Agency Coordination, of the Draft EIR for a summary of permits
and approvals required for the project. Mitigation Measure (MM) BIO-2 through MMBIO-9 and MM-BIO-12 through MM-BIO-15 further describe the permits required for
the resource discussed in each mitigation measure. The permit requirements are also
summarized here. As described under Impact BIO-3 of the Draft EIR, the proposed
program may result in impacts to waters of the United States and it is anticipated that
an Individual Permit under Section 404 of the Clean Water Act will be required. As
part of issuance of an Individual Permit, the U.S. Army Corps of Engineers will release
a National Environmental Policy Act document for public review. The proposed
program is also anticipated to require consultation under Section 7 of the federal
Endangered Species Act for impacts to federally listed species due to a federal nexus
of impacts to waters of the United States, as well as maintenance of facilities on federal
lands, including USFS lands and lands managed by BLM. The proposed program
would also impact state-listed species; therefore, the proposed program is anticipated
to require an Incidental Take Permit or a Consistency Determination from the
California Department of Fish and Wildlife (CDFW).

K-7

Please see update to Table 3-5 in Chapter 3, Changes to the Draft EIR, of this Final EIR.

K-8

Please see update to Table 3-5 in Chapter 3 of this Final EIR.

K-9

Please see Chapter 3 of this Final EIR for updates to Section 4.9.6.2.

K-10

In general, agreements between the District and BLM for maintenance of District
facilities on land managed by the BLM predate the Desert Renewable Energy
Conservation Plan (DRECP) and related management plans. As described in Thematic
Response TH-1, the proposed program is the formalization of current routine
maintenance activities for the purpose of securing long-term permits. Existing
agreements between the District and BLM would remain in place under this program.
The District will implement conditions for each facility as required by BLM.

K-11

As discussed in Section 3.3, Literature Review, of the Biological Technical Report
(BTR; provided as Appendix E to the Draft EIR and included in this Final EIR as
Appendix C), an extensive literature review was conducted of species with a potential
to occur in the program area. The results of this literature review are provided as
Appendix E (Special-Status Species Documented in the Valley Region, Mountain
Region, and Desert Region) to the BTR. Appendix E to the BTR has been updated to
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reflect the BLM and USFS designation for species and is provided in Appendix C to
this Final EIR. Please see Chapter 3 of this Final EIR for changes to the text of the
Draft EIR regarding BLM- and USFS-designated sensitive species.
K-12

Moderate- and high-quality habitat exists within District facilities for a number of
reasons. For some facilities, maintenance activities have occurred with less frequency
due to delays in obtaining permits for the work as a result of the amount of time required
to obtain permits on a case-by-case basis. As suggested by the commenter, maintenance
activities typically occur in riverine areas, where vegetation recovers more quickly.
Another factor is the method by which impacts were calculated for the Draft EIR. For
example, for access roads and bank repair, a buffer was used in geographic information
systems (GIS) around these features to ensure that potential impacts were fully
captured. This method resulted in habitat adjacent to existing access roads and
maintained banks being captured in the impact analysis. As a result, the calculation of
impacts is a worst-case scenario, capturing habitat that would be avoided as practicable.
Please see Response I-15 regarding the history of surveys conducted for special-status
plants within District facilities. Special-status plant occurrences will inform preactivity surveys. Additionally, pre-activity surveys will conform to the California
Native Plant Society’s Botanical Survey Guidelines (CNPS 2001), which include
observation of target species at nearby accessible occurrences (reference sites) to
confirm whether the species are observable that year.

K-13

Please see Responses I-5, I-6, Q-6, and Q-10 regarding the rationale for mitigation
ratios provided in the Draft EIR.
Regarding mitigation aligning with the California Desert Conservation Area, the
DRECP states that exceptions to the disturbance mitigation requirement apply to any
portion of the proposed activity that is located on land previously disturbed by an
existing validly authorized/approved action. Because the proposed program consists of
the maintenance of existing flood control facilities, it meets the requirements for this
exception to the disturbance mitigation requirement.
Regarding the assessment of habitat quality and how it is tied to specific compensatory
mitigation ratios, the District worked closely with CDFW and the U.S. Fish and Wildlife
Service (USFWS) to identify species that require habitat quality assessments and to
develop methodologies for conducting such assessments for those species. The results of
those efforts are detailed in Appendix A, Results of Implementation of Take
Methodologies, of Appendix E, BTR, of the Draft EIR (also provided in this Final EIR
as Appendix C). The results of these assessments were used in the impact analysis and
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mitigation measures presented in the Draft EIR. The Results of Implementation of Take
Methodologies specifically discusses desert tortoise (Gopherus agassizii), San
Bernardino kangaroo rat (Dipodomys merriami parvus), least Bell’s vireo (Vireo bellii
pusillus), and Mohave ground squirrel (Spermophilus (Xerospermophilus) mohavensis).
For desert tortoise, impacts to habitat with a moderate potential to support desert tortoise
would be mitigated at a ratio of 0.5:1 and habitat with a high potential to support the
species would be mitigated at a ratio of 1:1. For San Bernardino kangaroo rat and least
Bell’s vireo, impacts to habitat with a low potential to support the species would be
mitigated at a 1:1 ratio, habitat with a moderate potential to support the species would be
mitigated at a 2:1 ratio, and habitat with a high potential to support the species would be
mitigated at a 3:1 ratio. Impacts to Mohave ground squirrel habitat would be mitigated
at 1:1 for good-quality habitat and 1.5:1 for excellent-quality habitat. Due to the low
potential for the program area to support southwestern willow flycatcher (Empidonax
traillii extimus), western yellow-billed cuckoo (Coccyzus americanus), tricolored
blackbird (Agelaius tricolor), and arroyo toad (Anaxyrus californicus), specific habitat
assessments were not conducted for these species; however, focused surveys and
avoidance measures are required for these species as described in the program SOPs and
in the EIR mitigation measures. Please see Response Q-3 regarding potential impacts to
burrowing owl (Athene cunicularia) habitat.
K-14

The District coordinated with both CDFW and USFWS over the course of 2 years to
develop methods for assessing and compensating for impacts to listed species. The
results of this effort are included in Appendix A, Results of Implementation of Take
Methodologies, of Appendix E, BTR, of the Draft EIR (see Appendix C to this Final
EIR). The impact analysis and proposed mitigation measures in the Draft EIR reflect
the results of the extensive coordination undertaken with CDFW and USFWS.
Additional coordination with CDFW and USFWS will be undertaken as part of the
Incidental Take Permit process required for the proposed program. Please see Response
Q-15 regarding the District’s proposed approach to mitigation. The District has
reviewed a variety of options and has met with the resource agencies (U.S. Army Corps
of Engineers, State Water Resources Control Board, CDFW, and USFWS) to discuss
potential mitigation vehicles, including banking opportunities. The District will
consider the County’s Regional Conservation Investment Strategy program for
mitigation opportunities should it be available within the timeline in which mitigation
must be secured for the proposed program.

K-15

This comment consists of a request to be added to the distribution list for the proposed
program. The District is including the comment as part of this Final EIR for review and
consideration by the decision makers prior to a final decision on the proposed program.
No further response is required.
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Response to Comment Letter L
Desert Tortoise Council
Edward L. LaRue Jr., MS, Chairperson, Ecosystems Advisory Committee
July 27, 2018
L-1

Thank you for your letter pursuant to the proposed program. This comment provides a
description of the Desert Tortoise Council (Council) and an introduction to comments
pertaining to enhancing protection of Agassiz’s desert tortoise (“desert tortoise” in the
Draft EIR; Gopherus agassizii). The District is including the comment as part of this
Final EIR for review and consideration by the decision makers prior to a final decision
on the proposed program. No further response is required.

L-2

The District will implement standard operating procedures (SOPs) as described in the
Draft EIR. As described in SOP-BIO-15, Worker Environmental Awareness Program,
on page 4.3-35 of the Draft EIR, the District will require a qualified biologist to conduct
a training/education session for operations staff members and/or District contractors.
Additional text has been added to this SOP clarifying that a speed limit of 15 miles per
hour is implemented in areas supporting special-status species (see Chapter 3, Changes
to the Draft EIR, in this Final EIR).

L-3

As described in Mitigation Measure (MM) BIO-13, Mitigation for Desert Tortoise, the
District would receive authorization from the U.S. Fish and Wildlife Service (USFWS)
and California Department of Fish and Wildlife (CDFW) through the federal
Endangered Species Act Incidental Take Permit (ITP) process prior to impacts to desert
tortoise. As described in Response Q-7, the District anticipates that a Translocation
Plan would be required under the ITP and that an Authorized Biologist (as defined by
the ITP) would be responsible for implementing the Translocation Plan. Authorized
Biologists are typically approved by CDFW, USFWS, and the federal agency
implementing the action (i.e., U.S. Army Corps of Engineers, Bureau of Land
Management, and/or U.S. Forest Service for the proposed program). As described in
SOP-BIO-10, Desert Tortoise, and clarified in Chapter 3 in this Final EIR, a qualified
biologist would be present during maintenance activities within occupied habitat and
would stop maintenance activities as needed to avoid impacts to desert tortoise.

L-4

SOP-BIO-16, Best Management Practices, as described in the Draft EIR, will require
the removal of all trash and would therefore ensure that no facilities or construction
activities would attract ravens (Corvus corax) into the area. Furthermore, the proposed
program would not include any construction that would support or provide raven
nesting opportunities.
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L-5

This comment includes a request that the Council be identified as an Affected Interest
for this and all other District projects that may affect species of desert tortoises, and
that any subsequent environmental documentation for the proposed program be
provided to the Council. The District is including the comment as part of this Final EIR
for review and consideration by the decision makers prior to a final decision on the
proposed program. No further response is required.
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Response to Comment Letter M
State Water Resources Control Board, Division of Water Quality
Alex Lopez, Environmental Scientist
July 30, 2018
M-1

Thank you for your letter pursuant to the proposed program. It is the District’s standard
practice to not place stockpiles within jurisdictional waters in order to avoid or
minimize impacts to jurisdictional waters. As described in Impact BIO-3 of Section
4.3.6.2 of the Draft EIR, if a stockpile had to be placed within jurisdictional waters it
would be considered a permanent impact and would be permitted and mitigated
accordingly as described in Mitigation Measure (MM) BIO-18, Compensation for
Jurisdictional Waters. Standard Operating Procedure (SOP) BIO-20 indicates that
stockpiles are placed outside jurisdictional waters as practicable. SOP-HYD-3 indicates
that permanent stockpiles are not created within the 100-year flood hazard zone.
Temporary stockpiles may occur within channel bottoms or debris basins; however,
because these are temporary they would not result in permanent impacts to
jurisdictional waters; therefore, SOP-HYD-3 is not in conflict with SOP-BIO-20.

M-2

The proposed program does not include construction of new facilities or the expansion
of existing facilities. Routine maintenance of existing facilities would maintain their
current function and would not result in a change in sediment transport compared to
existing conditions.

M-3

The Draft EIR finds that the proposed program would not result in permanent impacts
to wetland waters of the United States (please see Tables 4.3-38, 4.3-42, and 4.3-46 of
the Draft EIR); therefore, the proposed program is consistent with the no net loss of
wetlands policy.
Please see Response I-7 and Chapter 3, Changes to the Draft EIR, Impact BIO-3 for
clarification regarding impacts to jurisdictional waters. The proposed program would
not result in permanent impacts to waters of the United States and would not result in
changes to the maintenance baseline. The proposed program does not include new
construction. As described on page 4.3-116 of the Draft EIR, the maintenance of
existing access roads may result in the placement of fill where the roads cross waters
of the United States, necessitating a permit under Section 404 of the Clean Water Act
and an accompanying Water Quality Certification under Section 401 of the Clean
Water Act.

M-4

The Hazardous Materials Contingency Plan provides for protection from and
management of potential hazardous materials/wastes within the proposed program
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area. The District is not privy to or responsible for assessment and/or cleanup activities
at hazardous materials sites within the proposed program area. It is incumbent on the
responsible party and regulatory agency overseeing the assessment/cleanup of the
impacted site to ensure the protection of the waters of the United States as it relates to
potential impacts from the hazardous materials sites. With regard to prevention of
potential impacts related to any hazardous materials used during proposed program
activities, please see SOP-HYD-4 (pages 4.8-33 through 4.8-36 in the Draft EIR).
M-5

Activities described in Tables 4.8-7 through 4.8-9 in the Draft EIR representing
facilities that would initially require substantial ground disturbance were determined
by reviewing the maintained facilities listed in Appendix A and identifying those that
have not received routine maintenance recently (and that therefore will require more
sediment removal than is anticipated in the future). From this list, the facilities with the
largest areas (either in extent or depth) were selected. By identifying facilities that
would require relatively large amounts of grading when compared with maintenance at
other facilities, worst-case scenarios with respect to potential water quality impacts
were analyzed.

M-6

The 2-week pre-activity notification described in Appendix A, Maintenance Plan, of
the Draft EIR (also included in this Final EIR as Appendix A) refers to notification
between District Operations staff and County Environmental Management Division
staff. The District acknowledges that an annual plan of work would be beneficial and
has added this component to the Maintenance Plan (see Appendix A to this Final EIR).
The comment regarding unforeseen and urgent maintenance is noted.
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Response to Comment Letter N
U.S. Fish and Wildlife Service
Kai Palenscar, PhD, Fish and Wildlife Biologist
July 27–30, 2018
N-1

Thank you for your letter pursuant to the proposed program. The District received
requests to extend the 45-day review period of the Draft EIR. Although the District
understands that the document is lengthy, the District is also committed to completing
the EIR in a timely manner so the proposed Maintenance Plan can be implemented in
a reasonable time frame. The District sent an email to the U.S. Fish and Wildlife Service
on July 30, 2018, indicating that an extension of the 45-day review period had not been
granted. The District did not receive an additional comment letter from the U.S. Fish
and Wildlife Service.

N-2

Please see Response N-1.

N-3

Please see Response N-1.
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Response to Comment Letter O
Vulcan Materials Company, Western Division
Michael Linton, Vice President, Properties and Land Development
July 30, 2018
O-1

Thank you for your letter pursuant to the proposed program. This comment provides a
description of the Vulcan Materials Company–Western Division (Vulcan) and the
Cajon Creek Habitat Conservation and Management Area (Conservation Area). The
District is including the comment as part of this Final EIR for review and consideration
by the decision makers prior to a final decision on the proposed program. No further
response is required.

O-2

This comment provides a description of the Conservation Area components. The
District is including the comment as part of this Final EIR for review and consideration
by the decision makers prior to a final decision on the proposed program. No further
response is required.

O-3

This comment provides a description of the 2017 amendment to the Memorandum of
Understanding pertaining to special-status species recognized as being present or
having potential to occur within the Conservation Area. The District is including the
comment as part of this Final EIR for review and consideration by the decision makers
prior to a final decision on the proposed program. No further response is required.

O-4

This comment provides a description of the 2017 amendment pertaining to
implementation of an adaptive management program within the Conservation Area.
The District is including the comment as part of this Final EIR for review and
consideration by the decision makers prior to a final decision on the proposed program.
No further response is required.

O-5

This comment provides a description of the 2017 amendment pertaining to annual and
periodic monitoring of habitat and sensitive species populations within the
Conservation Area. The District is including the comment as part of this Final EIR for
review and consideration by the decision makers prior to a final decision on the
proposed program. No further response is required.

O-6

As described under Impact HYD-3 and Impact HYD-4 of the Draft EIR, the proposed
program would not result in substantial erosion or substantially change the hydrology
of the area. Potential effects to erosion and hydrology would be minimized through
implementation of Standard Operating Procedure (SOP) HYD-1 through SOP-HYD-3.
The potential introduction of chemical pollutants would be minimized through
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implementation of SOP-HYD-4. Generation of fugitive dust, increased turbidity, and
increased human activity are temporary impacts that would occur during periods of
maintenance activity. As described in more detail below, these impacts would not be
substantially different from existing conditions. Impacts to vegetation are discussed
under Impact BIO-2 of the Draft EIR; potential impacts to special-status plants,
including Santa Ana River woollystar (Eriastrum densifolium ssp. sanctorum), are
discussed on pages 4.3-63 and 4.3-64 of the Draft EIR; and impacts to San Bernardino
kangaroo rat (Dipodomys merriami parvus) are discussed on pages 4.3-43 and 4.3-44
of the Draft EIR.
Maintenance activities occurring adjacent to the Conservation Area primarily consist
of maintenance of the access road along Lower Devore Levee and the Muscoy Groins,
which occurs under existing conditions. Vegetation management is also planned along
the Muscoy Groins, which also occurs under existing conditions. One maintenance
activity is mapped as encroaching within the Conservation Area: vegetation
management in accordance with federal guidelines (“federal maintenance”) along
Lower Devore Levee and along Muscoy Groin No. 4. The federal maintenance layer
was developed by using geographic information systems (GIS) to add a 15-foot buffer
to the toe of the levee as visible on aerial photographs. As a result, this GIS layer is
coarse in scale and does not represent actual on-the-ground impacts. While the District
must fulfill its obligation for the maintenance of facilities under federal jurisdiction, it
does not have the jurisdiction to conduct work on lands not under District ownership
or easement. Maintenance activities, including those required by federal guidelines,
would only occur within District ownership or easement.
The proposed program would not result in impacts, either directly or indirectly, to the
Conservation Area. Additionally, as described in Response Q-18, the District is
proposing to conduct mitigation for the proposed program adjacent to the Conservation
Area, potentially further enhancing the Conservation Area.
O-7

The proposed program is the formalization of current routine maintenance activities for
the purpose of securing long-term permits. There would be no change as a result of the
proposed program to Vulcan’s relocatable easement with the County for a haul road.
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Response to Comment Letter P
Santa Ana Regional Water Quality Control Board
Terri S. Reeder, PG, CEG, CHG, Supervisor,
Coastal Waters Planning and CEQA Section
July 31, 2018
P-1

Thank you for your letter pursuant to the proposed program. The proposed program
does not include expansion of facilities outside of the facility’s existing footprint. The
pages of the Draft EIR referenced by the commenter (pages 3-18 and 3-19) describe
the local overlapping permitting processes (LOPPs). These LOPPs are in the process
of obtaining separate approvals. Long-term maintenance of these facilities, if approved,
is included in the proposed program. As described in Section 1.3, Program Objectives,
of the Draft EIR, one of the proposed program’s objectives is to maintain facilities in
such a way as to allow existing facilities or structures to function at the current/designed
capacity.

P-2

The proposed program does not include construction of new facilities or the expansion of
existing facilities. Routine maintenance of existing facilities would maintain their current
function and would not result in a substantial change in sediment transport compared to
existing conditions. As discussed in Section 5.2.9.5 of the Draft EIR, maintenance of basins
would have beneficial erosion-related impacts because the increased hydraulic capacity of
the basins would reduce the potential for downstream erosive scour. Basins are maintained
under existing conditions, and long-term permits for routine maintenance would result in
only an incremental increase in sediment removal.

P-3

The proposed program would not result in permanent impacts to wetland waters of the
United States (please see Tables 4.3-38, 4.3-42, and 4.3-46 of the Draft EIR); therefore,
the proposed program is consistent with the no net loss of wetlands policy.

P-4

The 2-week pre-activity notification described in Appendix A, Maintenance Plan, of
the Draft EIR (also included in this Final EIR as Appendix A) refers to notification
between District Operations staff and County Environmental Management Division
staff. The District agrees that an annual plan of work would be beneficial and has added
this provision to the Maintenance Plan (see Appendix A to this Final EIR). The
comment regarding unforeseen and urgent maintenance is noted.
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Response to Comment Letter Q
California Department of Fish and Wildlife
Scott Wilson, Environmental Program Manager, Inland Deserts Region
August 6, 2018
Q-1

Thank you for your letter pursuant to the proposed program. This comment summarizes
the program description and the jurisdiction and role of the California Department of
Fish and Wildlife (CDFW). The District is including the comment as part of this Final
EIR for review and consideration by the decision makers prior to a final decision on
the proposed program. No further response is required.

Q-2

The District implements Standard Operating Procedure (SOP) BIO-1 through SOPBIO-15 to avoid and minimize impacts to special-status species. When there is a
potential for special-status species to be present, a qualified biologist conducts a preactivity survey and monitors maintenance activities as needed to avoid harm to specialstatus species, including moving wildlife out of harm’s way as appropriate. This
standard practice has been clarified in SOP-BIO-15 (please see Chapter 3, Changes to
the Draft EIR, in this Final EIR). The District acknowledges that movement of wildlife
out of harm’s way does not constitute mitigation for the purposes of offsetting project
impacts. Further, clarification has been added to Mitigation Measure (MM) BIO-3
regarding alternative options for mitigation for special-status plants in addition to
transplantation (see Chapter 3 in this Final EIR).
The District implements nesting bird avoidance measures in accordance with the
CDFW-approved Nesting Bird and Burrowing Owl Management Plan (provided in
Appendix C to Appendix A, Maintenance Plan, of the Draft EIR (also included in this
Final EIR as Appendix A)). This plan includes surveys to be conducted no more than
3 days prior to maintenance activities. The plan also includes avoidance measures
should a nest be found, which are summarized in SOP-BIO-5. Avoidance measures
described in the plan include implementing an appropriate buffer, avoidance of the nest,
communication with District operations staff regarding the nest, and monitoring
maintenance activity to ensure that activities are not disturbing the nest.

Q-3

As stated by the commenter, burrowing owl (Athene cunicularia) is known to occur
within the program area. Habitat assessments and focused surveys are conducted to
confirm presence/absence of the species prior to impacting its habitat and to inform
mitigation for loss of habitat. Maintenance activities implemented under the proposed
program would not permanently remove burrowing owl habitat. In fact, as discussed
on page 4.3-52 of the Draft EIR, maintenance activities could result in a positive impact
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to burrowing owl breeding and foraging habitat due to the reduction in vegetation
density and height. Maintenance activities could result in direct impacts to burrowing
owls if they are present during maintenance of a site. The potential for burrowing owl
to occupy a facility changes over time as suitable burrowing owl burrows are filled and
created through natural processes; therefore, the presence/absence of burrowing owls
is best assessed prior to maintenance of a facility. In accordance with the CDFWapproved Nesting Bird and Burrowing Owl Management Plan and as described in SOPBIO-6, if burrowing owls are present they will be avoided through establishment of an
activity-free buffer zone, eviction, and/or creation of permanent artificial burrows.
These measures are consistent with the California Department of Fish and Game’s 2012
Staff Report on Burrowing Owl Mitigation.
Q-4

The goal of the proposed program is to obtain long-term (20-year) permits for routine
maintenance activities. Maintenance at each facility would occur, on average, every
3 years, with some facilities being maintained less frequently and others more
frequently. A baseline survey conducted several years in advance of maintenance
activities occurring at a particular facility would not confirm the presence/absence of a
bat roost at that facility at the time of the maintenance activity. Additionally, the
proposed program would not result in permanent loss of bat roost sites, because the
proposed program is for routine maintenance and would not involve removal or
replacement of culverts or bridges. Removal of riparian woodland would occur outside
the maternity roosting season. Maternity roosts present within the program area would
be avoided during maternity season as described in SOP-BIO-7. SOP-BIO-7 has been
clarified to indicate that a qualified biologist would conduct pre-activity surveys and
implement avoidance measures if needed (see Chapter 3 of this Final EIR).

Q-5

Pre-activity surveys are required to be routinely conducted by the District prior to
implementing maintenance activities. This has been clarified in SOP-BIO-15, Worker
Environmental Awareness Program. Additionally, clarification has been added that
desert kit fox (“kit fox” in the Draft EIR; Vulpes macrotis) dens will be classified as
inactive, potentially active, or definitely active and coordination undertaken with
CDFW prior to collapsing a den (see Chapter 3 of this Final EIR).

Q-6

The District has provided clarification in Chapter 3 of this Final EIR that the mitigation
ratios are intended to be 1:1 for good-quality habitat and 1.5:1 for excellent-quality
habitat for the Mohave ground squirrel. The District acknowledges that 3:1 is the
mitigation ratio often applied for impacts from new development projects; however,
the proposed program is the formalization of current maintenance activities that have
been ongoing since the inception of the District. The Draft EIR acknowledges that
vegetation communities may be permanently altered as a result of these activities;
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therefore, the proposed program would mitigate for these impacts. However, habitat
for Mohave ground squirrel (Spermophilus (Xerospermophilus) mohavensis) is not
being permanently developed and will remain with continuation of routine maintenance
activities under the proposed program. Substrate would not be altered with continuation
of routine maintenance activities and Mohave ground squirrel would continue to have
the ability to cross through facilities and use burrows. Because habitat would not be
permanently lost, the District determined that 1:1 and 1.5:1 mitigation ratios for goodquality habitat and excellent-quality habitat, respectively, would fully mitigate for
impacts resulting from routine maintenance activities.
Q-7

The methodology for determining habitat suitability and quality for desert tortoise
(Gopherus agassizii) is provided in Appendix A, Take Implementation Report, to
Appendix E, Biological Technical Report, of the Draft EIR (also included in this Final
EIR as Appendix C). The methods for assessing suitable habitat in the Take
Implementation Report were developed in consultation with CDFW and the
methodology for assessing suitability for desert tortoise approved by CDFW (Jones,
pers. comm. 2015). In summary, the desert tortoise suitability assessment was
completed through a review of suitable vegetation communities as mapped for the
proposed program combined with habitat assessment data maintained by the District.
The District has compiled data regarding the suitability of each facility for desert
tortoise based on more than a decade of desert tortoise monitoring within its facilities.
The raw data for desert tortoise habitat suitability and quality is provided as Appendix
E to the Take Implementation Report.
The District acknowledges that a Translocation Plan should be submitted as part of a
California Endangered Species Act (CESA) Incidental Take Permit (ITP) and that the
Translocation Plan will include a summary of the procedures that the Authorized
Biologist must follow when tortoises are observed and need to be relocated. An
Authorized Biologist will use a CDFW-approved protocol and approved Translocation
Plan. As described in MM-BIO-13, all conditions of the CESA ITP shall be
incorporated into the Maintenance Plan for implementation.

Q-8

The District acknowledges CDFW’s concerns regarding downstream Santa Ana sucker
(Catostomus santaanae) habitat. The Draft EIR used the proper baseline—existing
conditions—for analyzing the impacts of the proposed program on the Santa Ana
sucker. As described in Thematic Response TH-1 (see Section 2.2, Thematic
Responses), the proposed program is the formalization and consolidation of existing
routine maintenance activities for the purpose of obtaining long-term permits. The
proposed program does not include altering the capacity of existing facilities and
continues existing, ongoing routine maintenance practices on facilities that the District
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has been managing since 1939. Routine maintenance is conducted to maintain the
baseline/existing conditions of each facility. Based on this analysis, the Draft EIR
concludes that the proposed program would not result in substantial changes to the
sediment transport of the Santa Ana River as compared to existing conditions.
With respect to developing avoidance, minimization, and mitigation measures, the
District avoids working in facilities when they are wet, as described in SOP-HYD-1
(pages 4.8-29 and 4.8-30 of the Draft EIR), and implements native fish avoidance
measures when needed, as described in SOP-BIO-4 (page 4.3-32 of the Draft EIR). The
proposed program does not include maintenance activities within suitable habitat for
Santa Ana sucker; therefore, incorporating activities to enhance habitat for Santa Ana
sucker is not applicable.
Q-9

The Draft EIR does not defer mitigation to future regulatory discretionary actions. Due
to the scope of the program as a County-wide plan, it is appropriate for the District to
determine to mitigate impacts on a site-specific basis by means of the evaluation
process as described in the Maintenance Plan and depicted on Figure 2-1 of Thematic
Response TH-2. These mitigation measures are proper for a Program EIR and provide
adequate minimum standards and regulatory authority for implementation.
Accordingly, the Draft EIR does not leave the success of these mitigation measures to
unformulated plans and executive discretion to implement the plans; therefore, there is
no improper deferred mitigation.
As part of standard avoidance and minimization practices, the District has been
conducting focused surveys for special-status plants when conducting routine
maintenance activities. The results of surveys conducted within facilities from 2000 to
2015 were compiled in a geodatabase and these data were used in the Draft EIR impact
analysis. Additionally, the District conducted focused surveys within the program area
in 2017. The results of these surveys are provided as Appendix D to this Final EIR.
Three special-status plants, Santa Ana River woollystar (Eriastrum densifolium ssp.
sanctorum), Parry’s spineflower (Chorizanthe parryi var. parryi), and white-bracted
spineflower (Chorizanthe xanti var. leucotheca), were observed in the Valley Region
during the 2017 surveys. The potential for these species to occur is described on page
4.3-15 of the Draft EIR. One special-status plant species, Latimer’s woodland-gilia
(Saltugilia latimeri), was observed in the Desert Region during the 2017 surveys. The
potential for this species to occur is described on page 4.3-29 of the Draft EIR. The
District avoids special-status resources as practicable; therefore, a facility-level impact
analysis is conducted prior to implementing maintenance activities, which takes into
account current conditions. The mapping of maintenance layers prepared for the
program is on a broader scale and generally results in an overestimate of potential
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impacts due to the scale of the mapping. However, the potential for maintenance
activities to impact Santa Ana River woollystar, the only state- or federally listed plant
species documented during the 2017 focused surveys, is summarized in Table 2.3-1.
Table 2.3-1
Santa Ana River Woollystar Potentially Impacted by Program Activities
No. of Plants
Within Mapped
Maintenance
Activities That
May Be
Avoided
14

Facility Name
(Number)
Island Levee
(2-207-5A)

No. of Plants
Impacted
—

No. of Plants
Outside of
Mapped
Maintenance
Activities
—

Lower Devore Levee
(2-208-5B)

—

—

8

—

8

—

—

—

4

—

270

—

—

16

—

—

56

—

—

14

—

Muscoy Groin No. 3
(2-209-5C)

—

1

1

Muscoy Groin No. 4
(2-209-5D)

—

—

9

Muscoy Groin No. 2
(2-209-5B)
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Notes
These plants are within the federal
maintenance layer and would be
avoided as practicable.
These plants are within the federal
maintenance layer and would be
avoided as practicable.
These plants are outside of mapped
maintenance activities and would be
avoided.
These plants are within the federal
maintenance layer and would be
avoided as practicable.
The majority of this population is
outside of mapped maintenance
activities and would be avoided as
practicable.
The majority of this population is
outside of mapped maintenance
activities and would be avoided as
practicable.
This population is outside of mapped
maintenance activities and would be
avoided as practicable.
These plants are outside of mapped
maintenance activities and would be
avoided.
One plant is outside of mapped
maintenance activities; the second
plant is within the mapped federal
maintenance layer. Both of these
plants would be avoided as
practicable.
These plants are within the federal
maintenance layer and would be
avoided as practicable.
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Table 2.3-1
Santa Ana River Woollystar Potentially Impacted by Program Activities

Facility Name
(Number)
Lytle Creek Gatehouse
(2-211-5A)

Santa Ana River
(2-701-1A)

Santa Ana River
(2-701-1B)

Santa Ana River
(2-701-1C)

No. of Plants
Impacted
—

No. of Plants
Outside of
Mapped
Maintenance
Activities
—

No. of Plants
Within Mapped
Maintenance
Activities That
May Be
Avoided
15

—

35

—

—

9

—

32

—

—

—

130

—

128

—

—

—

6

—

19

—

—

2

—

4

—

—

1

—

—

184

547

51

Santa Ana River
(3-101-1D)

Santa Ana River
(3-101-1E)
Total

Notes
This population is within the federal
maintenance layer and would be
avoided as practicable.
These plants are outside of mapped
maintenance activities and would be
avoided.
These plants are outside of mapped
maintenance activities and would be
avoided.
These plants are within proposed
mechanized land-clearing activities
and would likely be impacted.
These plants are outside of mapped
maintenance activities and would be
avoided.
These plants are within proposed
mechanized land-clearing activities
and would likely be impacted.
These plants are outside of mapped
maintenance activities and would be
avoided.
These plants are within proposed
mechanized land-clearing activities
and would likely be impacted.
These plants are outside of mapped
maintenance activities and would be
avoided.
These plants are within proposed
mechanized land-clearing activities
and would likely be impacted.
This plant is adjacent to proposed
mechanized land-clearing activities
and would likely be impacted.
N/A

Source: GIS geodatabase associated with Aspen 2017.
Notes: N/A = not applicable.

As described in MM-BIO-3, Mitigation for Special-Status Plants, a mitigation and
monitoring plan will be prepared for special-status plants that would be impacted (see
pages 4.3-135 and 4.3-36 of the Draft EIR). The plan will describe the mitigation site,
San Bernardino County Master Storm Water System Maintenance Program FEIR
January 2019

8021.0004
2-182

2 – RESPONSES TO COMMENTS RECEIVED

site preparation, maintenance and monitoring of the mitigation area, adaptive
management, success criteria, and annual monitoring and reporting. Mitigation would
occur on District lands and would be supported by District funds. The District currently
owns two properties that would be suitable for Santa Ana River woollystar mitigation:
the Cajon Property and the Wash Plan mitigation area. The Cajon Property consists of
approximately 391 acres within the Cajon Wash located west of Interstate (I) 215 and
Cajon Boulevard, south of the I-215/I-15 interchange. This property is directly adjacent
to the existing mitigation bank owned by Vulcan Materials within the existing Cajon
Creek Habitat Conservation Lands known as the Cajon Creek Habitat Conservation
Management Area. The property is within a hydrologically dynamic area, receiving
natural river/creek flows, and is subject to flooding events (District 2015c). Vegetation
communities include unvegetated wash; chaparral; and pioneer, intermediate, and
mature Riversidean alluvial fan sage scrub (District 2015c). The Wash Plan mitigation
area consists of lands that are within the boundaries of the Wash Plan but that are not a
part of the Wash Plan conservation lands. The Wash Plan mitigation area consists of
approximately 145 acres of Riversidean alluvial fan sage scrub habitat and is near the
Santa Ana River Woollystar Preserve.
Pre-activity focused plant surveys would be conducted in accordance with the
California Department of Fish and Game’s 2009 Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Natural
Communities, as described in SOP-BIO-14 (see page 4.3-35 of the Draft EIR).
Q-10

The District acknowledges that 3:1 is the mitigation ratio often applied for impacts
from new development projects; however, as described in Thematic Response TH-1,
the program is the formalization of currently ongoing routine maintenance activities.
The program would not result in new facilities nor expansion of existing facilities. The
District acknowledges that repetitive activities such as vegetation management and
mechanized land clearing can permanently alter vegetation communities present;
therefore, it has considered these impacts to be permanent. However, unlike a
development project or new construction, maintenance activities under the proposed
program will allow habitat to remain within facilities following the activities. Areas
where vegetation would be removed would still retain functions and values such as
native earth suitable for burrowing, foraging opportunities, regrowth of annual species,
and wildlife movement. Additionally, because facilities are maintained on average
every 3 years, vegetation will be able to regenerate between maintenance events.
Further, the District conducts vegetation management in a manner that reduces the
spread of invasive species. The District also regularly removes homeless encampments
and conducts enhancement activities as a good steward of the resources present within
their facilities, including removing predatory species such as American bullfrog
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(Lithobates catesbeianus) and brown-headed cowbird (Molothrus ater). Because the
proposed program would not permanently develop over habitat and the proposed
program includes enhancement activities, the District asserts that the proposed
mitigation ratios would reduce impacts to less than significant.
The mitigation plan to be developed for special-status vegetation communities under
CDFW jurisdiction will be provided to CDFW for review and approval.
Q-11

The comment provides a summary of CDFW’s regulatory authority. The District is
including the comment as part of this Final EIR for review and consideration by the
decision makers prior to a final decision on the proposed program. No further response
is required to this portion of the comment.
The comment also addresses the scope of the proposed program. The Draft EIR has
identified and described all activities proposed as part of the program. Please see
Chapter 3 for a correction to the statement in Section 2.2.1 of the Draft EIR.

Q-12

The District acknowledges that repetitive maintenance activities can result in the
removal of habitat and alteration of vegetation communities, and the Draft EIR
analyzed impacts in light of these repetitive activities. In the impact assessment for
biological resources, mechanized land clearing, vegetation management in accordance
with federal guidelines (“federal maintenance”), and vegetation management were all
considered to be such activities that would result in the permanent loss of vegetation.
Vegetation management was considered to be a temporary impact only for those
vegetation communities that would regenerate within 3 years (the average time between
maintenance events). Ingress/egress and stockpiles were also considered to be
permanent impacts due to the nature of those activities. Potential impacts from project
activities to species of special concern and their habitat are disclosed for maintenance
activities within local overlapping permitting process (LOPP) areas and non-LOPP
areas under Impacts BIO-1 and BIO-2 in Section 4.3.6.2 of the Draft EIR. Mitigation
for these impacts is provided in MM-BIO-2 through MM-BIO-17 (see pages 4.3-135
through 4.3-145 of the Draft EIR). Maps depicting vegetation communities,
jurisdictional waters, and maintenance activities are available to view at https://
sbcounty.mswsmp.com.

Q-13

The District has submitted a Notification of a Streambed Alteration Agreement for
maintenance activities associated with the El Niño emergency work. The Streambed
Alteration Agreement is not yet final; therefore, details from that Streambed Alteration
Agreement are not available for inclusion in this EIR. However, the Notification of
Emergency Activities in the Santa Ana River from Waterman Avenue to the 215-
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Freeway dated October 20, 2015 (“Notification”), was reviewed and compared with
the impacts described in the Draft EIR. This Notification corresponds to the area
referred to as the El Niño LOPP in the Draft EIR. The Notification describes the
emergency activities as follows:


Within the Santa Ana River from Waterman Avenue to the 215freeway, center flowing approximately 200 feet wide and four
to five deep (portion of facilities 3-101-1F and 2-701-1A)



Confluence of San Timoteo Creek with Santa Ana River, center
flowing in the same manner described above (portion of facility
3-101-1F)



Confluence of Twin Creek with Santa Ana River, center flowing
in the same manner as described above (portion of facility
2-409-1D)



Waterman Avenue bridge crossing of the Santa Ana River,
clearing of trees and large vegetation approximately 100 feet
upstream and downstream (portions of facilities 2-701-1A,
3-101-1E and 3-101-1F)



E Street bridge crossing of the Santa Ana River, clearing of trees
and large vegetation approximately 100 feet upstream and
downstream (portion of facility 2-701-1B)



Orange Show Road bridge crossing of the Santa Ana River,
clearing of trees and large vegetation approximately 100 feet
upstream and downstream (portions of facilities 2-701-1A and
3-101-1E).

The Notification estimated a total of 32 acres of temporary impacts.
The El Niño LOPP, as described in the Draft EIR, included center flowing within the
Santa Ana River from Waterman to approximately 890 feet upstream of the E street
crossing, center flowing at the San Timoteo and Twin Creek confluences with the Santa
Ana River, and clearing of trees and large vegetation at the Waterman Avenue bridge
crossing of the Santa Ana River. Total impacts to riparian areas within the El Niño
LOPP were estimated at 21.3 acres.
The other areas described within the Notification that were not covered by the El Niño
LOPP were covered as impacts of the program outside of LOPPs. In other words, the
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Draft EIR is over-estimating potential impacts from the proposed program, because
these areas of impacts will already be covered by this Notification.
Similarly, maintenance activities that may be covered by other Notifications of
Emergency Work are analyzed in the Draft EIR and impacts within those areas have
been included within proposed mitigation by the Draft EIR. Vegetation communities
were mapped using an aerial base from 2009, as described on page 4.3-10 of the Draft
EIR; therefore, potential impacts to vegetation communities described in the Draft EIR
account for resources present prior to the 2017 Notifications of Emergency Work.
The mitigation areas proposed by the District for the proposed program do not overlap
any previous mitigation obligations. Please see Response Q-15 for additional details
regarding locations of proposed mitigation for the program.
Q-14

Routine maintenance is conducted to maintain the baseline/existing conditions of each
facility. Hydraulic analysis is conducted at construction of a new facility to inform
design requirements. Routine maintenance is then conducted to maintain the facility to
its design capacity; therefore, hydraulic analysis was not conducted for routine
maintenance because maintenance requirements have already been determined.
However, hydraulic modeling was conducted for specific facilities to determine
whether maintenance could be reduced in order to minimize potential impacts to
resources present. A memo describing the methods and results of the hydraulic
modeling completed is provided as Appendix E to this Final EIR.
A sediment transport study has not been completed for the proposed program because
the proposed program is the formalization of existing maintenance activities. The
proposed program does not include the construction of new facilities or the expansion
of existing facilities. Routine maintenance of existing facilities would maintain their
current function and would not result in a change in sediment transport compared to
existing conditions. Because the amount of sediment removed under the proposed
program would be similar to existing conditions, the proposed program would not
contribute to cumulative impacts related to sediment transport.

Q-15

The Draft EIR does not improperly defer mitigation measures to future regulatory
actions. The Draft EIR provides thresholds for implementation of mitigation for each
potentially significant impact and provides a fact-based analysis for each impact area.
Please see Chapter 3 for clarification added to MM-BIO-3 regarding the threshold for
mitigating for non-listed special-status plants. The mitigation measures for state-listed
and/or federally listed species and jurisdictional waters acknowledge that consultation
with the applicable agency is required and that permits may include additional
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mitigation and/or conditions beyond what is included in the EIR. This is appropriate
under CEQA, which allows for the details of mitigation measures to await input from the
regulatory agencies with jurisdiction over the review, identification, and imposition of such
mitigation measures. Further, the Draft EIR does not rely on these future regulatory
actions to reduce potentially significant impacts to less than significant. The Draft EIR
includes mitigation measures separate and apart from what may be imposed during the
regulatory process. Due to the scope of the proposed program as a County-wide plan,
it is appropriate for the District to determine to mitigate impacts on a site-specific basis
by means of the evaluation process as described in the Maintenance Plan and depicted
on Figure 2-1 of Thematic Response TH-2. These mitigation measures are proper for a
Program EIR and provide adequate minimum standards and regulatory authority for
implementation. Accordingly, the Draft EIR does not leave the success of these
mitigation measures to unformulated plans and executive discretion to implement the
plans; therefore, there is no improper deferred mitigation.
Permanent impacts resulting from maintenance activities within LOPP areas are
proposed to be mitigated through the respective LOPP environmental clearance process.
Each of these is currently underway; therefore, additional information regarding
mitigation under those programs is not available. However, the Draft EIR discloses
impacts within LOPP areas and, should the permits for those programs not be finalized
for an unforeseen reason, the District would mitigate for impacts within LOPP areas in
the same manner as described in the Draft EIR for impacts outside LOPP areas. This
process is provided in MM-BIO-1 (page 4.3-134 of the Draft EIR). Mitigation for any
other previous projects conducted by the District is not a part of the proposed program.
The District proposes to mitigate for impacts in the following ways: use of Districtowned mitigation property, use of District-owned parcels, and use of existing approved
mitigation bank and/or in lieu fee programs. The proposed program’s mitigation
obligation and District mitigation opportunities are summarized in Tables 2.3-2 and
2.3-3. Following the tables, a description is provided of the proposed mitigation lands.
Mitigation areas would be identified on District maps as set aside for long-term
conservation, and funding would be through allocation of District budget. The District
proposes to either dedicate a District staff or contract with a third party, such as a
Resource Conservation District, for long-term management, monitoring, and reporting
of the mitigation areas.
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Table 2.3-2
MSWSMP Mitigation Obligation and Opportunities
for the Valley and Mountain Regions

Mitigation
Ratio
1.7:1a

MSWSMP
Proposed
Mitigation
(Acres)
391.6

Additional
Mitigation
required for
LOPPs
(Acres)
28.7

Total
Mitigation
Obligation
(Acres)
420.3

104.8

1.9:1a

196.5

27

223.5

DSF Habitat
Coastal Scrub

0.5
142.2

1.5:1
1:1

0.75
142.2

—
30.8

0.75
173

Oak Woodland

7.6

1:1

7.6

—

7.6

Total
Permanent
Impacts
(Acres)
339.7

Total Riparian

Mitigation Type
Total RAFSS

Mitigation
Available
(Acres)
489.4
(244.7 P;
244.7 E)
255.4
(175.5 P;
79.9 E)
—b
178.5
(168.9 P;
9.6 E)
11.3 (C)

MSWSMP = Master Storm Water System Maintenance Program; LOPP = local overlapping permitting process; RAFSS = Riversidean alluvial
fan sage scrub; P = preservation; E = enhancement; DSF = Delhi sands flower-loving fly; C = creation.
a
Mitigation ratio affected by suitability of habitat for species.
b
Mitigation is assumed to be through an existing approved mitigation bank.

Table 2.3-3
MSWSMP Mitigation Obligation and Opportunities for the Desert Region

Mitigation Type
Total Riparian

Desert Dry Wash Woodland
Desert Dunes
Desert Sink Scrub
Joshua Tree Woodland
Sonoran and Mojavean Desert
Scrub

Total
Permanent
Impacts
(Acres)
53.3

9.6
8.2
0.2
2.3
14.7

Mitigation
Ratio
1.7:1a

MSWSMP
Proposed
Mitigation
(Acres)
91.7

Additional
Mitigation
Required for
LOPPs (Acres)
10.5

Total
Mitigation
Obligation
(Acres)
102.2

1:1
1:1
1:1
1:1
1:1

9.6
8.2
0.2
2.3
14.7

—
1.9
—
—
—

9.6
10.1
0.2
2.3
14.7

Mitigation
Available
(Acres)
282.5
(181.3 P;
28 E;
75 C)
16.7
—b
—b
—b
—b

MSWSMP = Master Storm Water System Maintenance Program; LOPP = local overlapping permitting process; P = preservation; E =
enhancement; C = creation.
a
Mitigation ratio affected by suitability of habitat for species.
b
Mitigation lands not specifically assessed for these communities. Mitigation would be through either establishment or rehabilitation on
District parcels or through use of an existing mitigation bank/in lieu fee program.
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The District currently owns three properties available for mitigation (“mitigation
properties”): the Cajon Property, the Hamm Property, and the Wash Plan mitigation
area. There are no maintenance activities, current or future, proposed on these
mitigation properties. The Cajon Property consists of approximately 391 acres within
the Cajon Wash located west of I-215 and Cajon Boulevard, south of the I-215/I-15
interchange. This mitigation property is directly adjacent to the existing mitigation
bank owned by Vulcan Materials within the existing Cajon Creek Habitat Conservation
Lands known as the Cajon Creek Habitat Conservation Management Area. The
mitigation property is within a hydrologically dynamic area, receiving natural river/
creek flows, and is subject to flooding events (District 2015c). Vegetation communities
include unvegetated wash; chaparral; and pioneer, intermediate, and mature
Riversidean alluvial fan sage scrub (District 2015c). The Wash Plan mitigation area
consists of lands within the boundaries of the Wash Plan that are not a part of the Wash
Plan conservation lands. The Wash Plan mitigation area consists of approximately 145
acres of Riversidean alluvial fan sage scrub habitat. The Hamm Property is located
along the Mojave River just north of the community of Oro Grande in unincorporated
San Bernardino County. Vegetation communities include allscale scrub, American
bulrush marsh, common monkey flower seeps, fourwing saltbush scrub, Fremont
cottonwood forest, perennial pepperweed patches, red willow thickets, Russian thistle
patches, sandbar willow thickets, sparsely vegetated sandy wash, and tamarisk thickets.
The District has also conducted a review of District-owned parcels to identify areas not
needed for flood control responsibilities. A preliminary review of these parcels was
conducted by a restoration ecologist to determine the potential for preservation,
enhancement, restoration (reestablishment or rehabilitation), and establishment.
Although these areas would not be subject to routine maintenance activities, they are
typically adjacent to maintained flood control facilities and may include access for
adjacent maintenance activities.
Q-16

The District is including the comment as part of this Final EIR for review and
consideration by the decision makers prior to a final decision on the proposed program.
No further response is required.
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Response to Comment Letter R
San Bernardino Valley Municipal Water District
Heather P. Dyer, Water Resources Project Manager
July 19, 2018
R-1

Thank you for your letter pursuant to the proposed program. The District received
requests to extend the 45-day review period of the Draft EIR. Although the District
understands that the document is lengthy, the District is also committed to completing
the EIR in a timely manner so the proposed Maintenance Plan can be implemented in
a reasonable time frame. The District sent an email to the San Bernardino Valley
Municipal Water District on July 23, 2018, indicating that an extension of the 45-day
review period had not been granted. The District did not receive an additional comment
letter from the San Bernardino Valley Municipal Water District.
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Response to Comment Letter S
Defenders of Wildlife
Tom Egan, California Desert Representative
July 3, 2018
S-1

Thank you for your letter pursuant to the proposed program. The District received
requests to extend the 45-day review period of the Draft EIR. Although the District
understands that the document is lengthy, the District is also committed to completing
the EIR in a timely manner so the proposed Maintenance Plan can be implemented in a
reasonable time frame. The District sent a letter to Defenders of Wildlife on July 10,
2018, indicating that an extension of the 45-day review period had not been granted. The
District received an additional comment letter from the Defenders of Wildlife on July 30,
2018. Please see the Response to Comment Letter K for responses to those comments.
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Response to Comment Letter T
Audubon California
Garry George
July 3, 2018
T-1

Thank you for your letter pursuant to the proposed program. The District received
requests to extend the 45-day review period of the Draft EIR. Although the District
understands that the document is lengthy, the District is also committed to completing
the EIR in a timely manner so the proposed Maintenance Plan can be implemented in
a reasonable time frame. The District sent a letter to Audubon California on July 17,
2018, indicating that an extension of the 45-day review period had not been granted.
The District did not receive an additional comment letter from Audubon California.
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Response to Comment Letter U
Downey Brand LLP
(On Behalf of San Bernardino Valley Municipal Water District)
David Aladjem
October 17, 2018
U-1

Thank you for your letter pursuant to the proposed program. The District is including
the comment as part of this Final EIR for review and consideration by the decision
makers prior to a final decision on the proposed program. This comment is an
introduction to the letter and does not require a response.

U-2

Per California Public Resources Code, Section 21091(d)(2)(A), the California
Environmental Quality Act (CEQA) does not require that a lead agency respond to late
comments. (See also Residents Against Specific Plan 380 v. County of Riverside (2017)
9 Cal.App.5th 941, 972.) Despite the late submittal of this comment letter, the District
is providing a response in this Final EIR.

U-3

The Draft EIR discusses impacts to utilities and service systems in Section 4.14,
Utilities and Service Systems, and potential impacts to geology and soils from the
proposed program are described in Section 4.5, Geology and Soils. This comment is a
summary of items detailed later in the letter; therefore, please see Responses U-8
through U-12 for details regarding potential impacts to utilities and service systems and
Responses U-13 through U-18 regarding potential impacts to geology and soils. The
results of the hydraulic analysis are provided in Appendix E of this Final EIR.

U-4

This comment is a summary of the concerns detailed later in the comment letter;
therefore, please see Responses U-19 and U-20 regarding the proposed program’s
routine maintenance activities within the Upper Santa Ana River Habitat Conservation
Plan (HCP).

U-5

The EIR provides a complete program description, including identifying maintenance
activities that would occur at each facility, a map of the impact footprint (as depicted
on Figures 3-2A through 3-2I of the Draft EIR), and the location and geographic extent
of each maintenance activity (as provided in an online interactive viewer located at
sbcounty.mswsmp.com, as identified in the Notice of Availability). This provides the
project-level analysis for impacts at each facility for public agencies to review. Further,
as described in the Maintenance Plan (Appendix A of the Draft EIR, also provided as
Appendix A to this Final EIR) and summarized in Figure 2-1 of this Final EIR, the
District will review each maintenance activity to confirm its conformance with the EIR
and applicable permits. As part of this process, and as clarified in Standard Operating
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Procedure (SOP) REC-1 (see Chapter 3, Changes to the Draft EIR), the District
coordinates with applicable agencies to ensure that affected jurisdictions are aware of
the maintenance activity and applicable conditions are implemented by the District. If
a maintenance activity is outside the scope of the proposed program, separate review
under CEQA and applicable regulations would be conducted for that activity, with
required public notice. Please see Thematic Response TH-2 and Responses U-21
through U-25 for additional details.
U-6

This comment is a summary of the concerns detailed later in the comment letter;
therefore, please see Responses U-26 through U-32 regarding the proposed program’s
use of SOPs. All project measures, including SOPs, mitigation measures, and permit
conditions, would be enforced as described in the Maintenance Plan (Appendix A of
the Draft EIR, which is also included as Appendix A to this Final EIR) and outlined in
Figure 2-1 of this Final EIR.

U-7

The adequacy of the EIR under CEQA is further described in Responses U-8 through
U-32. The Draft EIR provides a complete program description. The maintenance
activities proposed for each facility are provided in the Maintenance Plan (Appendix A
of the Draft EIR, which is also included as Appendix A of this Final EIR). The impact
area of the proposed program is depicted on Figures 3-2A through 3-2I of the Draft
EIR and the location and geographic extent of each maintenance activity is provided in
an online interactive viewer located at sbcounty.mswsmp.com, as identified in the
Notice of Availability. As described in the Maintenance Plan and clarified in Thematic
Response TH-2 (see Section 2.2 of this chapter), maintenance activities would be
reviewed for consistency with the proposed program prior to implementation. Please
see Figure 2-1 of this Final EIR for a summary of how each maintenance activity would
be evaluated for consistency with the proposed program, including the EIR.
Maintenance activities outside the scope of the EIR would be assessed in accordance
with CEQA and other applicable regulations.

U-8

Please see Section 4.14, Utilities and Service Systems, for an analysis of the proposed
program’s potential impacts on these resources. See also Response U-16 regarding the
potential for the proposed program’s activities to impact San Bernardino Valley
Municipal Water District’s (Valley District’s) infrastructure.

U-9

This comment provides a description of Appendix G of the Draft EIR. The District is
including the comment as part of this Final EIR for review and consideration by the
decision makers prior to a final decision on the proposed program. No further response
is required. Please see Response U-16 regarding the potential for the proposed
program’s activities to impact Valley District’s infrastructure.
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U-10

Infrastructure crossings are typically buried at a depth below the maximum depth at which
maintenance activities would occur. Maintenance activities within channels typically
involve excavation 2 to 3 feet below the surface (see Table 3-4, Typical Flood Control
Activities, of the Draft EIR); therefore, maintenance activities are not expected to result in
impacts to infrastructure crossings. However, where utility infrastructure crosses the
District right-of-way, the utility provider is required to obtain an easement with the District.
Such easements include provisions to allow the District to perform its responsibilities as
required. For example, Valley District permit number P-32009025 with the District (for
installing and maintaining infrastructure within City Creek south of Highland Avenue and
east of Boulder Avenue) includes the following General Provisions:
22. District activities shall take precedence at all times and, when
any work or activity must be performed to carry out the
functions and purposes of the District, Permittee must allow
same to be done without interference.
30. Should future activities of the Corps of Engineers and/or the
District so require, the Permittee shall, at Permittee’s expense,
relocate all or any part of the subject works as so required.
As a result, although the commenter states that the District must assess the potential
impacts of maintaining its facilities on utility infrastructure crossings, the opposite
holds true: infrastructure crossings cannot interfere with the responsibilities of the
District. The proposed program is not constructing new facilities; rather, it is
maintaining existing facilities that were present and being maintained in similar fashion
when infrastructure crossings were constructed. Therefore, these infrastructure
crossings must continue to be operated and maintained in such a way as to not conflict
with District activities, as conditioned in the District permit. The District also
coordinates with applicable utility agencies as clarified in SOP-REC-1 in Chapter 3,
Changes to the Draft EIR, of this Final EIR.
Further, as described in Response U-16, the proposed program is not expected to result
in significant or detrimental changes to hydraulic or geomorphic processes. The
statement (on page 72 of Appendix A of the Draft EIR) referenced in the comment
reflects the meetings held by District staff to ensure that mapped maintenance activities
were consistent with results of hydraulic modeling. The hydraulic modeling conducted
as part of development of the maintenance activities layer is described in Appendix E
of this Final EIR.

U-11

The goal of the proposed program is to maintain facilities to their existing/design
capacity, thereby also maintaining the designed hydraulic conditions of each facility.
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Please see Thematic Response TH-1 (see Section 2.2) for more information on the
program scope and goals. Additional details regarding the potential for maintenance
activities to impact fluvial geomorphic and hydraulic functions of the waterbodies is
provided in Response U-16.
U-12

The results of the hydraulic study conducted as part of development of the maintenance
activity layer is provided as Appendix E of this Final EIR. The hydraulic study
informed the maintenance activities that are provided in the Draft EIR and does not
present substantial evidence of an impact that has not been addressed; therefore,
additional review time is not required. As described in SOP-REC-1, the District
coordinates with applicable agencies, including Valley District, prior to conducting
maintenance activities that overlap utility crossings. However, as detailed in Response
U-10, Valley District must accommodate the activities of the District where
infrastructure crosses a District easement, as detailed in permits with Valley District.

U-13

The commenter’s statement that geology and soils were scoped out of the EIR is not
correct. Appendix G of the CEQA Guidelines identifies five thresholds for geology and
soils. Four thresholds (whether the program would increase exposure to effects from
earthquake rupture, strong seismic groundshaking, liquefaction, or landslides; would
result in substantial soil erosion or loss of topsoil; would be located on expansive soil;
or would be incapable of supporting the use of septic tanks or alternative wastewater
disposal systems) were eliminated from further analysis in the Initial Study (included
in the Draft EIR as Appendix B). The Valley District did not comment on the Initial
Study in 2014 and did not raise any concerns at that time about the scope of the analysis.
Potential impacts to the fifth threshold, which addresses the proposed program’s
potential to be located on soil that is unstable or would become unstable as a result of
the program, resulting in landslides, lateral spreading, subsidence, liquefaction, or
collapse, are described in Section 4.5 of the Draft EIR. The goal of the proposed
program is to maintain existing facilities, and the proposed program includes
conducting routine inspections to detect and repair erosion, installing erosion control
features as needed, and repairing banks that experience frequent erosion. Because the
proposed program seeks to minimize and repair erosion as part of ongoing maintenance
activities, the Initial Study concluded that there would be a less than significant impact
with respect to the proposed program resulting in substantial soil erosion or the loss of
topsoil. Please see the Initial Study provided in Appendix B of the Draft EIR for more
details regarding the assessment of impacts to geology and soils. Chapter 5, Other
CEQA Considerations, of the Draft EIR provides a summary of the conclusions reached
in the Initial Study and Draft EIR.
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U-14

The commenter misstates the nature of the proposed program. The proposed program
involves establishing a Maintenance Plan (provided as Appendix A to the Draft EIR
and included in this Final EIR as Appendix A), which includes a complete description
of maintenance activities, the District’s SOPs required for such facilities, the frequency
with which activities are conducted, seasonal restrictions, and methods for
environmental compliance and reporting. The SOPs are based on procedures that the
District has developed and implemented over many years to protect resources and
prevent impacts to resources during maintenance activities, and are a critical part of the
scope and nature of the proposed program. The commenter cites the case Lotus v.
Department of Transportation (2104), which invalidated a California Department of
Transportation (Caltrans) EIR for realigning a highway through a redwood forest
because the EIR did not separate the analysis of the mitigation measures from the
project’s design features. The court in Lotus made a distinction between project features
(such as the type of cement used in the project) that could minimize impacts of the
project, but were integral to the project itself, from those actions that were plainly
mitigation measures and not part of the project itself. Here, like the distinction in Lotus,
the sentence quoted from the Draft EIR refers to maintenance activities; the “actions”
in the sentence are in fact the program description and not avoidance, minimization, or
mitigation measures added to the proposed program.

U-15

Please see Response U-14 regarding the actions described in the comment referring to
maintenance activities that are part of the program description and not avoidance,
minimization, and mitigation measures. Please see Section 4.5, Geology and Soils, of
the Draft EIR for an assessment of activities that may result in impacts to geology and
soils. Further, Section 4.8, Hydrology and Water Quality, of the Draft EIR discusses
the proposed program’s potential to result in impacts from erosion and sedimentation
(see Impact HYD-1).

U-16

The commenter states that a single-channel system, as is proposed by the program, will result
in increased scour and head cutting within the channel, and provides studies with additional
information. The scour analyses provided by the commenter pertained to the following:
1. A pipeline that had been exposed due to transformation of a creek bottom (City
Creek) from relatively flat and braided to a relatively deep, single-thread,
earthen, trapezoidal channel, designed to contain flood flows (Scour Evaluation
for the Foothill Pipeline Crossing, City Creek, in the City of Highland, CA,
West Consultants 2008)
2. Transformation of the City Creek channel from a flat, braided system to a
relatively deep, steep-sided, narrow-bottom, V-shaped channel (City Creek
Scour Analysis for Inland Feeder Pipeline Crossing, E&H 2006).
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Conversely, Table 3-4 of the Draft EIR indicates the following:
Mechanized land clearing includes centerflow (the establishment and
maintenance of a smaller center channel within a channel and/or basin)
to convey and guide low-volume storm and dry weather (urban runoff)
flows within the center of an earthen channel or basin to keep flows
away from the slopes and for guiding flows. A centerflow channel is
established by clearing sediment and vegetation within the center of the
channel or basin. The centerflow generally represents a width of up to
20%–50% of the channel and a depth of approximately 2–3 feet.
Mechanized land clearing includes grading the channel inverts or basin
bottoms to properly convey flows downstream.
The centerflows proposed by the program would be locally wide, up to 200 feet in the
Santa Ana River, and only 2 to 3 feet deep, thus minimizing narrow/constricted
concentration of flow. These shallow center channels would not be designed to contain
runoff as a result of high-intensity precipitation events and associated high-volume
flows. Such runoff would overtop the shallow banks of the center channels and be
dispersed throughout the channel bottom, thus minimizing erosive downcutting and
potential exposure of underlying utility infrastructure, such as pipelines.
The 2006 City Creek Scour Analysis indicates that the pipeline subject of that analysis
was buried 20 feet below the City Creek thalweg and the 2008 Scour Evaluation for
the Foothill Pipeline Crossing indicates that the pipeline had a minimum of 8 feet of
cover. The sediment removal proposed by the program would be 2 to 3 feet deep. The
proposed program does not include the construction of new facilities or changing the
capacity of existing facilities, which may result in a change in downstream hydrology
or hydro-geomorphology. Further, as described above, the proposed program activities
would not alter stream hydrology in a manner that would change the channel
morphology and hydraulic characteristics. Rather, the purpose of the proposed program
is to maintain facilities to their existing/design capacity, thereby also maintaining
existing hydraulic and hydro-geomorphologic conditions. For these reasons, the
proposed program would not result in excavation beyond 2 to 3 feet in depth and would
not impact pipelines, which are typically buried more than 3 feet below the surface.
Additionally, the District coordinates with agencies with overlapping jurisdiction to
confirm that maintenance activities are not in conflict with goals and infrastructure of other
agencies. Please see Chapter 3, Changes to the Draft EIR, in this Final EIR for clarification
added to SOP-REC-1 regarding the District’s coordination with other agencies.
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U-17

Please see Response U-16.

U-18

Regarding identification of existing public infrastructure, the District has right-of-way
and/or easement over areas with maintenance obligations. Where public infrastructure
crosses District-maintained facilities, the utility agency must obtain a permit from the
District and, as described in Response U-10, operations and maintenance of the utility
cannot conflict with the responsibilities of the District. Consistency with the goals and
needs of the utility agency are identified in the easement. Additionally, as described in
Response U-16, the District coordinates with overlapping jurisdictions prior to
implementation of maintenance activities.
With respect to conducting a hydro-geomorphology analysis and hydraulic modeling,
as discussed in Thematic Response TH-1 (see Section 2.2, Thematic Responses), the
proposed program is the formalization of existing and ongoing maintenance activities
and does not include the construction of new facilities or the expansion of existing
facilities. Hydraulic modeling or geomorphology analysis is typically conducted for
new facilities that may result in changes to the system. As further clarified in Response
U-16, the proposed program would not affect the hydro-geomorphology of maintained
facilities. In fact, the goal of the proposed program is to maintain existing/design
capacity of the facilities and thereby the existing hydraulic conditions.

U-19

The memorandum provided by the commenter is incomplete and does not provide clear
information regarding activities to be covered by the Upper Santa Ana River HCP.
However, the District has made changes to the EIR (as reflected in Chapter 3),
removing reference to coverage of maintenance activities by the Upper Santa Ana
River HCP.

U-20

Clarification has been made to the EIR regarding the Upper Santa Ana River HCP
covered activities, as reflected in Response U-19. Further, the EIR does not rely on the
Upper Santa Ana River HCP to mitigate for any effects of the proposed program on the
environment. All impacts of the proposed program have been described in the EIR and
have been fully mitigated by the proposed mitigation measures in the EIR. As detailed
in Table 3-5 of the Draft EIR (page 3-27), as well as Section 4.3, Biological Resources,
the proposed program would achieve compliance with the federal Endangered Species
Act (ESA) through completion of consultation in accordance with Section 7 of the ESA
and/or receipt of an Incidental Take Permit (ITP) under Section 10 of the ESA, and
would be in compliance with the California Endangered Species Act (CESA) through
receipt of an ITP or a Consistency Determination in accordance with Section 2080.1 of
CESA. The proposed program would not rely on any existing or future HCPs for ESA
and CESA compliance.
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U-21

The commenter states that the program description includes yet-to-be-determined
maintenance activities. As explained in Thematic Response TH-2 (see Section 2.2), the
maintenance activities proposed for each facility are provided in the Maintenance Plan
included as Appendix A of the Draft EIR and provided in this Final EIR as Appendix
A. The impact area of the proposed program is depicted on Figures 3-2A through Figure
3-2I of the Draft EIR. Further, the location and geographic extent of each maintenance
activity is provided in an online interactive viewer located at sbcounty.mswsmp.com,
as identified in the Notice of Availability.

U-22

Maintenance activities proposed for each facility are identified in the Maintenance Plan
included as Appendix A of the Draft EIR and provided with this Final EIR as Appendix
A. With respect to the commenter’s statement that no limitations are placed on what
the District can do in any particular year, the District would implement maintenance
activities as described in the EIR and in the Maintenance Plan. As explained in
Thematic Response TH-2 (see Section 2.2) and outlined in the Maintenance Plan, the
District will identify proposed routine maintenance activities each year and provide the
annual maintenance plan to the U.S. Army Corps of Engineers, State Water Resources
Control Board, California Department of Fish and Wildlife, and U.S. Fish and Wildlife
Service (resource agencies) for review. At the end of each year, a report will be
provided to the resource agencies identifying the work actually completed that year.
The compliance and reporting component of the Maintenance Plan provides the basis
for ensuring that maintenance activities are implemented as described in the EIR.
To further support the estimate that the District would maintain approximately 30% of
its facilities a year, the minimum amount of time to maintain all facilities is provided
in Table 2.3-4. This table is based on the assumption that all crews are fully staffed
year-round. It also does not account for emergency work or other obligations of the
District’s Operations staff; therefore, it is a conservative estimate of how quickly all
facilities could be maintained.
Table 2.3-4
Estimated Time to Maintain All Facilities

Zone
1
2
4
3, 5, and 6
Total
a

Total Work
Daysa
1,752
2,254
1,093
2,787
7,886

Crews Available
5
3.5
1.5
2
12

Total Days per Crewb
350.4
644
728.7
1,393.5
657c

Minimum Years Required
to Maintain All Facilities
1.5
2.7
3.1
5.9
2.8c

This number is based on the estimated work days provided in the Facility Maintenance Matrix that is provided as Appendix A of the
Maintenance Plan (Appendix A of the Draft EIR).
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b
c

Assumes 235 work days per year, accounting for an average 2 weeks of vacation time and 12 holidays per year.
These numbers do not reflect the sum of the rows above; rather, they reflect Total Days per Crew and Minimum Years Required to Maintain
All Facilities, respectively, based on the sum of Total Work Days and the sum of Crews Available (7,886 Total Work Days / 12 Crews
Available = 657 Total Days per Crew; 657 Total Days per Crew / 235 word days per year = 2.8 years).

U-23

This comment summarizes the County of Inyo v. City of Los Angeles and San Joaquin
Raptor Rescue Center v. County of Merced cases. The District is including the comment
as part of this Final EIR for review and consideration by the decision makers prior to a
final decision on the proposed program. No further response is required. All
maintenance activities, including specific location, are provided in the EIR. Please see
Response U-21 regarding the program description.

U-24

The commenter misinterprets the language quoted from page 2-1 of the Draft EIR,
“[i]ndividual future projects that may not be analyzed in this EIR would undergo
environmental review to determine if there would be new impacts as a result of their
inclusion in the program.” The statement comes at the end of a paragraph describing
the Maintenance Plan and its purpose as a comprehensive guide to all maintenance
activities. The Maintenance Plan is intended to be updated as new facilities are added
to the District’s maintenance responsibility. As correctly stated by the commenter, the
EIR cannot approve activities not described in the EIR program description. As
explained in the quoted language, should new facilities be constructed and long-term
maintenance be added to the District’s obligation, these facilities and their associated
maintenance would have to be analyzed in their own environmental document in
compliance with CEQA.
The proposed schedule for the maintenance activities is provided in Section 3.5.2 of
the Draft EIR, which states that “maintenance activities in each flood control facility
occur on an annual basis or more or less often, as needed. Some facilities may only
require maintenance once every several years following large storm events, whereas
others may require maintenance more than once a year.” The Maintenance Plan
provides the time of year that each facility would be maintained. Additional details
regarding frequency are not available on a facility-specific basis because maintenance
needs are largely linked to storm events and other natural events such as fires, which
cannot be predicted or scheduled far in advance. However, as described in Thematic
Response TH-2 (see Section 2.2), the District will provide an annual work plan of
facilities that are expected to be maintained in the upcoming year. The annual work
plan will be available to the resource agencies for review.

U-25

Please see Response U-21 regarding the completeness of the program description. As
described in the Maintenance Plan (Appendix A) and clarified in Thematic Response
TH-2 (see Section 2.2), maintenance activities would be reviewed for consistency with
the program prior to implementation. Please see Figure 2-1 of this Final EIR for a
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summary of how each maintenance activity would be evaluated for consistency with
the proposed program, including the EIR. Maintenance activities outside the scope of
the EIR would be assessed in accordance with CEQA and other applicable regulations.
U-26

Please see Response U-14. The commenter incorrectly characterizes SOPs as
mitigation measures. The SOPs are part of the proposed program design and are
therefore analyzed in the Draft EIR in that context.
One of the objectives of the proposed program is to provide a comprehensive guide for
the maintenance of existing stormwater infrastructure (see Chapter 3, Program
Description, of the Draft EIR). The District, as part of their regular practice, implements
best management practices (BMPs) that have been developed over years of working
with the resource agencies in implementing maintenance activities. These BMPs are
generally included as part of the project/program description because they are part of
how a project is implemented. For example, BMPs are identified as part of the project
description in the District’s approved First Line of Defense (FLOD) Maintenance
Project Final Initial Study/Mitigated Negative Declaration (District 2015 (SCH No.
2015061111)). This practice is consistent with the approach of other agencies with
similar programs. For example, BMPs (identified as Applicant Proposed Measures) are
included in the Metropolitan Water District of Southern California’s approved EIR for
the Orange County Distribution System Infrastructure Protection Program (MWD 2016
(SCH No. 2013121050)).
The District’s BMPs have been formalized in the Maintenance Plan as SOPs.
Incorporation of SOPs in the Maintenance Plan provides a complete and accurate
description of how maintenance activities are implemented. The Maintenance Plan is a
tool for District staff to implement maintenance activities consistently, in an
environmentally sensitive manner, and in accordance with regulations. Additionally,
the Maintenance Plan provides transparency to responsible agencies and the public as
to the manner in which the District implements maintenance activities.
The Draft EIR analyzes the effects of the proposed program, including maintenance
activities and SOPs, on the environment. For the ease of the reader, the EIR includes
the SOPs from the Maintenance Plan in the chapter to which they are relevant. Where
the proposed program would result in impacts on the environment, mitigation measures
are included in the Draft EIR. Mitigation measures are included in the Draft EIR for
impacts that are not avoided or reduced by implementing the SOPs. The EIR includes
18 mitigation measures to address biological resources impacts, 5 mitigation measures
to address cultural resources impacts, and 1 mitigation measure to address hazards and
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hazardous materials impacts. The SOPs do not function as mitigation measures or
replace mitigation measures.
U-27

Please see Responses U-14 and U-26. The proposed program is the formalization of
maintenance activities that are conducted on a routine basis within existing facilities
rather than a new development project with a new impact footprint.

U-28

The SOPs are part of the proposed program and are identified in the Maintenance Plan
(see Appendix A). The Draft EIR incorporates SOPs from the Maintenance Plan in the
section to which they are relevant. Some SOPs are relevant to more than one
environmental issue area and therefore are referenced in more than one section of the
Draft EIR. Please see Responses U-14 and U-26.

U-29

As described in Responses U-14 and U-26, the SOPs are part of the proposed program
and are therefore correctly analyzed as part of the program description. With respect to
the aesthetics analysis, two SOPs describe how vegetation management is conducted
by the District and how this is relevant to potential impacts to eligible state scenic
highways. The Draft EIR assesses how maintenance activities would impact eligible
state scenic highways in Table 4.1-2. The manner in which vegetation is removed is
relevant to the significance of the impact; therefore, the SOPs are discussed in the text
following this table. In contrast to what the commenter states, it would be impossible
to come to a significance determination without information on the manner in which
vegetation would be removed. Without incorporation of the SOPs in the program
description and in the impact analysis, there would be insufficient information to reach
a conclusion of significance.

U-30

As described in Responses U-14 and U-26, the SOPs are part of the proposed program
and are therefore correctly analyzed as part of the program description. Some SOPs are
relevant to more than one environmental issue area and therefore are referenced in more
than one section of the Draft EIR.

U-31

The Draft EIR analyzes the effects of the proposed program, which includes SOPs. Where
the proposed program would result in significant impacts on the environment, mitigation
measures are proposed, consistent with the requirements of CEQA. In the case of desert
tortoise (Gopherus agassizii), as described by the commenter, the proposed program would
result in significant impacts; therefore, mitigation was proposed.

U-32

As described in Responses U-14, U-26, and U-31, the SOPs are part of the program
description and are therefore included in the analysis of impacts to the environment.
When the proposed program would result in significant impacts, mitigation is
proposed. The commenter incorrectly states that the Draft EIR relies on SOPs to “scope
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out” certain topics. The topics analyzed in the Draft EIR were based on the Initial Study
circulated in 2014 (provided as Appendix B of the Draft EIR). Those issue areas
determined by the Initial Study to be less than significant were not analyzed further in
the Draft EIR.
U-33

As described in Responses U-1 through U-32, the Draft EIR provides a complete program
description and adequately analyzes the potential impacts of the proposed program.

U-34

The commenter provides as an attachment the draft report City Creek Scour Analysis
for Inland Feeder Pipeline Crossing dated February 22, 2006, and prepared by
Engineering & Hydrosystems Inc. This report is included in Appendix F to this Final
EIR. The District is including the comment as part of this Final EIR for review and
consideration by the decision makers prior to a final decision on the proposed program.

U-35

The commenter provides as an attachment the draft report Scour Evaluation for the
Foothill Pipeline Crossing City Creek in the City of Highland, CA dated December 22,
2008, prepared by West Consultants Inc. for San Bernardino Valley Municipal Water
District. This report is included in Appendix F to this Final EIR. The District is
including the comment as part of this Final EIR for review and consideration by the
decision makers prior to a final decision on the proposed program.

U-36

The comment letter provides as an attachment what appears to be four pages from a
memo with the following information in the header: “SB County Flood Control
Approved Covered Activities, October 2017.” This attachment is included in Appendix
F to this Final EIR. The District is including the comment as part of this Final EIR for
review and consideration by the decision makers prior to a final decision on the
proposed program.
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CHAPTER 3
CHANGES TO THE DRAFT EIR
3.1

INTRODUCTION

As provided in Section 15088(d) of the California Environmental Quality Act (CEQA) Guidelines (14
CCR 15000 et seq.), responses to comments may take the form of a revision to a draft environmental
impact report (EIR) or may be a separate section in the Final EIR. This section complies with the latter
and provides changes to the Draft EIR presented in strikethrough text (strikethrough) signifying
deletions and underlined text (underline) signifying additions. For changes to appendices, a brief
explanation of the nature of the changes is provided in Section 3.3 of this chapter. These notations and
explanations are meant to provide clarification, corrections, or minor revisions as needed as a result of
public comments on Draft EIR for the proposed Master Storm Water System Maintenance Program
(proposed program), as required by Section 15132 of the CEQA Guidelines. None of the corrections
and additions constitute significant new information or substantial project changes requiring
recirculation, as defined by Section 15088.5 of the CEQA Guidelines.

3.2

CHANGES TO THE DRAFT EIR

Changes to the Draft EIR are provided in this section. Page numbers correspond to those in the
Draft EIR as submitted for public review. After the location or locations of the changes (by page
number), the text from the Draft EIR is provided with changes shown in strikethrough/underline.

2.2.1 CEQA Compliance, second paragraph
The EIR generally evaluates the broad environmental impacts of the proposed program as a
series of actions that can be characterized as one large project. Currently ongoing and future
unidentified maintenance activities associated with the proposed program are included.

3.3.3 Local Overlapping Permitting Processes
Page 3-17
Wash Plan
The District will be a permittee of the Upper Santa Ana Wash Land Management and Habitat
Conservation Plan (Wash Plan). The purpose of the Wash Plan is to allow the coordinated
development and management of multiple resources in the Wash Plan area. The Wash Plan
designates specific areas within the Wash Plan area for public services and aggregate mining to
balance ground-disturbing activities and habitat preservation. The Wash Plan includes certain
District routine maintenance activities. The official draft of the Wash Plan was approved in May
2015, with implementation of the plan beginning on December 1 of the same year, and has since
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been reviewed and edited several times. Two bills—H.R. 4024 and S. 3080—have been
introduced into the House of Representatives and the Senate that will allow for the land transfer
needed for the successful implementation of the Wash Plan. Both bills are currently being looked
over in committee. The Draft Wash Plan is complete, and the California Environmental
Quality Act (CEQA)/National Environmental Policy Act draft environmental documents are
currently being finalized. The Wash Plan and environmental documents are pending
publication in the Federal Register, which will be followed by a 90-day public comment
period. Finalization of these documents, including the Implementation Agreements, is
currently scheduled for 2018 2019.

3.7 Permits and Approvals
Table 3-5
Agency Coordination
Agency
Advisory Council on Historic
Preservation

Jurisdiction
Federal
National Historic Preservation Act

U.S. Fish and Wildlife Service

Endangered Species Act, Migratory Bird
Treaty Act, Bald and Golden Eagle
Protection Act, Fish and Wildlife
Coordination Act

U.S. Army Corps of Engineers, Los
Angeles District
U.S. Department of the Interior, Bureau
of Land Management

Clean Water Act

U.S. Forest Service

Manages U.S. Forest Lands
State
Manage fish, wildlife, plant resources,
and habitats; California Endangered
Species Act, California Native Plant
Protection Act, California Fish and
Game Code Section 1601

California Department of Fish and
Wildlife, Inland Deserts Region
(Region 6)

Manages the West Mojave Habitat
Conservation Plan and California Desert
Conservation Area

California Department of Transportation

California Streets and Highways Code
660–711.21; 16 CCR 1411.1–1411.6

California State Office of Historic
Preservation
State Water Resources Control Board

Potential to affect cultural or
paleontological resources
Clean Water Act, Sections 401 and 402;
Porter–Cologne Water Quality Control
Act; California Water Code
Division 7: Water Quality
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Permit Regulatory Requirement
 National Historic Preservation Act,
Section 106 Consultation (if required
as part of the Section 404 Clean
Water Act permit review)
 Endangered Species Act Section 7
Consultation
 Endangered Species Act Section 10
Incidental Take Permit
 Clean Water Act Section 404 permit
 Coordination on compliance with
reserve agreements
 Compliance with Conservation and
Management Actions
 Coordination
 Streambed Alteration Agreement
 California Endangered Species Act
Section 2081 Incidental Take Permit
and/or Section 2080.1 Consistency
Determination
 Encroachment Permits
 Traffic Control Plans
 National Historic Preservation Act,
Section 106 Consultation
 Clean Water Act Section 401 Water
Quality Certification and/or Waste
Discharge Requirement
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Table 3-5
Agency Coordination
Agency

Jurisdiction
Local
Local/city roads and rights-of-way

Local Jurisdictions
South Coast Air Quality Management
District (SCAQMD) and Mojave Desert
Air Quality Management District
(MDAQMD)

Permit Regulatory Requirement

SCAQMD and MDAQMD Regulation II,
Rules 201 and 20310

 Road Encroachment Permit
 Coordination
 Authority to Construct and Permit to
Operate

4 Introduction to Environmental Analysis, Table 4-1, page 4-8
Table 4-1
Cumulative Projects
City/Jurisdiction

Project

City of Chino Hills

Heritage Professional
Center

City of Chino Hills

Indus Light Industrial

City of Chino Hills

The Rincon (formerly
The Golden Triangle)
Soquel Canyon Square

City of Chino Hills
City of Rancho
Cucamonga

Day Creek Square

City of Rancho
Cucamonga

Empire Lakes Specific
Plan

Location
Cities
SE Soquel Canyon Pkwy
and Pomona Rincon Rd
NW Fairfield Ranch Rd and
Red Barn Ct
SW Soquel Canyon Pkwy
and SR-71
NW Soquel Canyon and
Pomona Rincon Rd
SW Day Creek Blvd and
Baseline Rd

NW 4th St and Milliken Ave
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Use

Status

Mixed-use (medical
office,
hotel, retail)
Light industrial

Approved

Mixed-use

Under construction

Mixed-use

Under construction

Mixed-use (singlefamily, townhomes,
higher-end boutique
hotel, and restaurant)
Mixed-use (singlefamily, townhomes,
higher-end boutique
hotel, and restaurant)
Mixed-use with 2,650 –
3,450 dwelling units
(apartments,
townhomes,
condominiums) and up
to 220,000 square feet
of non-residential floor
area (retail office, etc.)

In review
Under construction

Entitlement approved

Post-approval

8021.0004
3-3

3 – CHANGES TO THE DRAFT EIR

Table 4-1
Cumulative Projects
City/Jurisdiction
City of Rancho
Cucamonga

City of Ontario

Project
North Eastern Sphere
Annexation Proposal
Etiwanda Heights
Neighborhood and
Conservation Plan
Armstrong Ranch

Location
Milliken Ave and Banyan St

Use
Neighborhood,
commercial, and
parks/open space

Status
Under review

Residential, schools,
parks, etc.
Regional commercial/
office, residential,
medical office, and
research
Industrial and business
park
Residential community
with variety of housing
and schools
Residential, office
park, and commercial
Industrial and urban
commercial

Post-approval

City of Ontario

California Commerce
Center

S of Cucamonga Creek
Channel and Chino Ave
S Riverside Dr and SCE
Substation

City of Ontario

Colony Commerce
Center
Grand Park Specific
Plan

E Cucamonga Creek
Channel and Archibald Ave
SW Edison Ave and Haven
Ave

City of Ontario

Guasti Plaza

S of I-10 and Archibald Ave

City of Ontario

Meredith International
Centre Specific Plan

N of I-10, S of 4th St

City of Ontario

Post-approval

EIR approved March
2018
EIR approved 2013

Post-approval
Under construction

4.3.2 Regulatory Framework, Page 4.3-4
Federal Land Policy and Management Act of 1976
Portions of the proposed program area are on public lands managed by the Bureau of Land
Management (BLM); therefore, the proposed program would need to be consistent with
guidelines established by the BLM. The Federal Land Policy and Management Act of 1976, as
amended, establishes public lands policy and management guidelines on public lands managed
by the BLM. The act includes land use planning, range management, rights-of-way, and
designated management areas.
The California Desert Conservation Area (CDCA) Plan was approved in 1980 in accordance with the
Federal Land Policy and Management Act. The CDCA Plan provides for multiple-use management
of approximately 25 million acres, of which 10 million acres are managed by the BLM, falling
within San Bernardino County and six other counties. The CDCA Plan has been amended numerous
times and is based on the concepts of multiple use, sustained yield, and maintenance of
environmental quality. The CDCA Plan aims to protect biological, geological, paleontological,
scenic, and cultural resources while allowing for a variety of land uses and activities.
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Several major amendments to the CDCA Plan have been made in San Bernardino County,
including the BLM Northern and Eastern Colorado Desert Coordinated Management Plan, the
BLM Northern and Eastern Mojave Desert Management Plan, the BLM West Mojave Plan, and
the Desert Renewable Energy Conservation Plan (DRECP) Land Use Plan Amendment.
U.S. Forest Service
Portions of the proposed program area are within the San Bernardino National Forest; therefore,
the proposed program would need to be consistent with guidelines established by the U.S. Forest
Service (USFS). The Southern California National Forests (Angeles National Forest, Cleveland
National Forest, Los Padres National Forest, and San Bernardino National Forest) include more
than 3.5 million acres of federally managed public land, extending from Big Sur to the north to
the international border with Mexico to the south. The revised land and resource management
plans (forest plans) for the Southern California national forests describe the strategic direction at
the broad program level for managing the land and its resources over the next 10 to 15 years. The
strategic direction was developed by an interdisciplinary planning team working with national
forest staff, using extensive public involvement and the best science available. The revised forest
plans are outcome-based and are focused on the condition of the land after project completion.
Each forest plan is directed toward the realization of the desired conditions using strategies that
are consistent with the concept of adaptive management and sustainable resource use.
The revised forest plans are grounded in the concepts described by the Committee of Scientists
in their report Sustaining the People’s Lands (1999). Paraphrasing the committee’s report, the
term “sustainability” includes three components: ecological, social, and economic. Sustainability
means meeting the needs of the present generation without compromising the ability of future
generations to meet their needs. The concept of sustainability is old; its broadened interpretation
and redefinition should be viewed as a continuation of the attempt by Gifford Pinchot and others
that followed him to articulate the meaning of “conservation” and “conservative use” of the lands
and waters of the national forests. Therefore, the revised forest plans are designed so that
managers have the flexibility to adapt management strategies to the constantly changing
demands that are inherent to natural resource management. The strategic direction is expressed
through an overall vision of what is desired, the strategy for accomplishment, and the design
criteria that will be used as activities are proposed, analyzed, and implemented (USFS 2005).

4.3.4 Existing Conditions
Page 4.3-8
This subsection describes the existing special-status biological resources within the Valley,
Mountain, and Desert Regions. Data regarding biological resources present within the proposed
program area were obtained through an extensive data and literature review, desktop aerial
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interpretation, field reconnaissance, and limited field surveys as described in Chapter 3 of
Appendix E.
For purposes of this analysis, special-status resources are defined in the following paragraphs.
Vegetation communities considered special-status are those which CDFW has given a rarity
rank with an “S” ranking of 1, 2, or 3 (CDFG 2010) or associations that are considered a high
priority for inventory, or were considered special-status under Holland (1986). Special-status
vegetation communities also include those with protection under the existing Development
Code, which includes compliance with the Desert Native Plant Act for the Desert Region and
compliance with Oak Woodland protection. Additionally, some wetland habitat types may be
considered special status.
Special-status plant species are those plant species that are:


Classified as state endangered (SE), threatened, or rare and/or classified as endangered or
threatened by the USFWS (federally listed), or candidates for future listing.



Considered by the California Native Plant Society to be “rare, threatened, or endangered in
California” (CRPR 1 and 2).



Considered a locally significant species, that is, a species that is not rare from a statewide
perspective but is rare or uncommon in a local context such as within a county or region
or is so designated in local or regional plans, policies, or ordinances. Within the County,
this would apply to species regulated in the Development Code. Although the District is
exempt from the Development Code, it is the District’s standard practice to avoid
regulated trees or plants when practicable.



Designated by the BLM as sensitive species.



Designated by the USFS as sensitive species.

Special-status wildlife species are those wildlife species that are:


Listed as threatened or endangered or candidates for future listing under the federal ESA
or CESA.



Designated as a species of concern by the CDFW.



Fully protected species protected under California Fish and Game Code Sections 3511,
4700, 5050, and 5515.



Listed as protected by California Code of Regulations, Title 14 (Natural resources),
Divisions 1, Subdivision 2, Chapter 5 (fur-bearing animals), Section 460 (for example, kit
fox (Vulpes macrotis)).
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Designated by the BLM as sensitive species.



Designated by the USFS as sensitive species.

4.3.4.1 Valley Region
Page 4.3-14
Critical Habitat
USFWS has designated critical habitat for several wildlife species. The acreage of critical habitat
in the proposed program area in the Valley Region is summarized in Table 4.3-2. The geographic
extent of critical habitat within the Valley Region and its location relative to the program area is
provided on Figure 4-3 of the BTR (Appendix E).
Page 4.3-15
Table 4.3-2
Critical Habitat in the Program Area in the Valley Region
Critical Habitat Species
Common Name
California gnatcatcher

Scientific Name
Polioptila californica

Least Bell’s vireo
Santa Ana sucker

Vireo bellii pusillus
Catostomus santaanae

San Bernardino kangaroo rat
Southwestern willow flycatcher

Dipodomys merriami parvus
Empidonax traillii extimus

Total Critical Habitat
in Program Area in
Valley Region
(Acres)
10.4
5.8
915.8
1,743.6
758.3

Total Critical Habitat
Identified as Suitable
in Program Area in
Valley Region (Acres)a
N/A
—b
1.2
N/A
—b
67.4
95.8

Source: USFWS 2017.
Notes: N/A = not applicable.
a
Based on habitat assessments conducted for the proposed program as described in Appendix E (BTR). N/A indicates that a habitat
assessment was not conducted for that species.
b
Habitat assessments not required by resource agencies due to availability of data for these species and lack of direct impacts.

Plant Species
A literature review identified 28 special-status plant species documented in the Valley Region
(see Appendix E to this EIR, Table E-1). Of these 28 species, 6 either are confirmed present
within the proposed program area or have a moderate to high potential to occur; 3 are federally
and state-listed endangered and 3 are non-listed special-status species: Nevin’s barberry
(Berberis nevinii) (FE/SE/CRPR 1B.1), Santa Ana River woollystar (FE/SE/1B.1), slenderhorned spineflower (FE/SE/CRPR 1B.1), Parry’s spineflower (Chorizanthe parryi var. parryi)
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(CRPR 1B.1), Sanford’s arrowhead (Sagittaria sanfordii) (CRPR 1B.2), and white-bracted
spineflower (C. xanti var. leucotheca) (CRPR 1B.2).
Wildlife Species
A literature review identified a A total of 40 special-status animal species have been documented
in the Valley Region (see Appendix E to this EIR, Table E-2). Three species that are federally
listed or state-listed state listed as endangered or threatened (including candidate species) are
known to be present or have a high potential to occur within the proposed program area: least
Bell’s vireo, Santa Ana sucker (Catostomus santaanae), and San Bernardino kangaroo rat. The
federally endangered Delhi Sands sands flower-loving fly has a moderate potential to occur in
the proposed program area, limited to those areas with Delhi sands. Three listed bird species
have a low potential to occur in the proposed program area, including tricolored blackbird,
coastal California gnatcatcher, and southwestern willow flycatcher (Empidonax traillii extimus).
One state fully protected species, white-tailed kite, has a low potential to nest within riparian
woodlands in the proposed program area, particularly in the Prado area.
Page 4.3-17
Conservation Plans
Several regional habitat conservation plans (HCPs) have been prepared or are in development
within the Valley Region including the North Fontana Conservation Program, Upper Santa Ana
River HCP, Upper Santa Ana Wash Land Management and Habitat Conservation Plan Wash
Plan (Wash Plan), and Western Riverside County Multiple Species Habitat Conservation Plan
(MSHCP). The District will only be a Permittee under the Wash Plan and is proposed as a
Permittee for the Upper Santa Ana River HCP (which is in development). Under CEQA, the
District must confirm that the proposed program is not in conflict with existing plans.
There are two facilities that fall within the boundary of the North Fontana Conservation
Program: Hawker-Crawford Channel (Facility No. 1-806-1A) and San Sevaine Spreading
Grounds – East Levee (Facility No. 1-802-5D); however, they are not within proposed
conservation areas.
The entire Valley Region falls within the boundary of the Upper Santa Ana River HCP. Based on
the Final Phase 1 Report (ICF 2014), the Upper Santa Ana River HCP will include District
routine maintenance activities within the HCP area. Because this plan is still in development, it is
provided for informational purposes only.
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The Wash Plan will primarily cover expanded gravel mining in an area downstream of the Seven
Oaks Dam, in the southern extent of the City of Highland and the northern extent of the City of
Redlands. Implementation of the fee schedule and avoidance and minimization measures within
the Wash Plan for the District’s routine maintenance activities will compensate for impacts to
species covered under the Wash Plan. Finalization of all documents in relation to the Wash Plan,
including the Implementation Agreements, is currently scheduled for 2018 2019.
Page 4.3-21
Critical Habitat
USFWS has designated critical habitat for southwestern willow flycatcher, San Bernardino
kangaroo rat, and Sana Ana sucker. The acreage of critical habitat in the proposed program area
in the Mountain Region is summarized in Table 4.3-4. The geographic extent of critical habitat
within the Mountain Region and its location relative to the program area is provided on Figure 5-3
of the BTR (Appendix E). It is important to note that San Bernardino kangaroo rat does not
historically occur within the Mountain Region; however, a small portion of critical habitat for
this species is mapped within the lower-elevation region of the foothill reaches of Lytle Creek in
the Mountain Region. Due to this overlap, this species is being analyzed in the Mountain Region
as well as the Valley Region.
Page 4.3-22
Plant Species
A literature review identified 89 special-status plant species documented within the Mountain
Region, 30 of which have a moderate potential to occur within the proposed program area in the
Mountain Region (see Appendix E to this EIR, Table E-3). Of those 30 species, 5 are federally
and/or state-listed species with a moderate potential to occur: ash-gray paintbrush
(FT/None/CRPR 1B.2), San Bernardino bluegrass (Poa atropurpurea) (FE/None/CRPR 1B.2),
California dandelion (Taraxacum californicum) (FE/None/CRPR 1B.1), bird-foot checkerbloom
(Sidalcea pedata) (FE/SE/CRPR 1B.1), and slender-petaled thelypodium (Thelypodium
stenopetalum) (FE/SE/CRPR 1B.1).
Page 4.3-23
Wildlife Species
A literature review identified a A total of 42 special-status animal species have been documented
in the Mountain Region (see Appendix E to this EIR, Table E-4). No listed species have a high
potential to occur in the proposed program area in the Mountain Region. The only listed species
with moderate potential to occur in the proposed program area is the state-listed threatened
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southern rubber boa. Listed species with low potential to occur are the southwestern willow
flycatcher and the state endangered and state fully protected bald eagle.
Page 4.3-24
Conservation Plans
The southwestern portion of the Mountain Region falls within the boundary of the Upper Santa
Ana River HCP. Based on the Final Phase 1 Report (ICF 2014), the Upper Santa Ana River HCP
will include District routine maintenance activities within the HCP area. Because this plan is still
in development, it is provided for informational purposes only.
Page 4.3-28
Critical Habitat
Within the proposed program area in the Desert Region, the USFWS has designated critical
habitat for two federally threatened and endangered species: desert tortoise and southwestern
willow flycatcher. The acreage of critical habitat in the Desert Region is summarized in Table
4.3-6. The geographic extent of critical habitat within the Desert Region and its location relative
to the program area is provided on Figure 6-3 of the BTR (Appendix E).
Page 4.3-29, top
Plant Species
A literature review identified 46 special-status plant species documented in the Desert Region, of
which a total of 25 have potential to occur within the proposed program area in the Desert
Region (see Appendix E to this EIR, Table E-5).
Page 4.3-29, bottom
Wildlife Species
A literature review identified a A total of 54 special-status animal species have been documented in
the Desert Region (see Appendix E to this EIR, Table E-5). Listed species with a high potential to
occur in the proposed program area include Mohave ground squirrel, desert tortoise, least Bell’s
vireo, and southwestern willow flycatcher. Tricolored blackbird, a state endangered species, has a
moderate potential to occur. Arroyo toad, a federal endangered species, has a low potential to occur
in the proposed program area; however, it has been documented in the Mojave River immediately
upstream of the Mojave Forks Dam and approximately 0.5 miles downstream of the southern
extent of the proposed program area. Yellow-billed cuckoo (Coccyzus americanus), a listed
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species, although not documented in the proposed program area, has been reported as a migrant in
the proposed program area.
Page 4.3-30 and 4.3-31
Conservation Plans
Several regional HCPs have been prepared within the Desert Region. The District is not a
Permittee under any of these plans; however, under CEQA the District must confirm that the
proposed program is not in conflict with existing plans. Conservation plans within the Desert
Region include the Town of Apple Valley MSHCP/Natural Community Conservation Plan
(NCCP), Desert Renewable Energy Conservation Plan (DRECP), and the Lower Colorado River
Multi-Species Conservation Program (MSCP).
The military installations within the Desert Region (e.g., Twentynine Palms Marine Corps
Air Ground Combat Center, Fort Irwin National Training Center) have adopted Integrated
Natural Resource Management Plans that govern conservation of species and habitats on
those installations; however, they do not include any preservation or other conservatio n
activities outside the boundaries of the military installations.
The Apple Valley MSHCP/NCCP is an ongoing planning effort to develop an MSHCP for the
Town of Apple Valley and its sphere of influence. It proposes conservation to benefit 21
sensitive natural communities. At this time the MSHCP/NCCP’s conservation strategy has not
been made public, but the Planning Agreement between Apple Valley, the USFWS, and the
CDFW states that the MSHCP/NCCP proposes to conserve approximately 44,400 acres of
identified wildlife linkages connecting to existing preserved land in the Mojave Desert.

4.3.5 Standard Operating Procedures (only SOPs that include
changes are provided in this section)
SOP-BIO-1

Least Bell’s Vireo. To avoid direct harm to least Bell’s vireo (Vireo bellii
pusillus), maintenance activities within suitable riparian areas occur outside the
typical nesting period for this species (approximately March 15–August 15). If
maintenance activities in riparian areas must be conducted during this period, a
pre-activity survey is conducted by a qualified biologist within 3 days of the start
of the activity. If a least Bell’s vireo nest or territorial individuals are identified, a
minimum 300-foot activity-free buffer is established to avoid direct and indirect
impacts. A qualified biologist monitors maintenance activities as needed to
confirm that activities are not impacting the active nest. If the qualified biologist
determines that maintenance activities are adversely affecting the nest,
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maintenance activities immediately cease until the nest is no longer active or
additional measures have been put in place to avoid impacts to the active nest.
SOP-BIO-2

Coastal California Gnatcatcher. To avoid direct harm to coastal California
gnatcatcher (Polioptila californica californica), maintenance activities within
suitable sage scrub areas occur outside the typical nesting period for this species
(approximately February 15–August 31). If maintenance activities are required in
suitable habitat for coastal California gnatcatcher during the nesting period, a preactivity survey is conducted by a qualified biologist within 3 days prior to the
activity. If coastal California gnatcatcher nests are identified, a minimum 300-foot
buffer is established where no maintenance activities could occur to avoid
potential indirect impacts. A qualified biologist monitors maintenance activities as
needed to confirm that activities are not impacting active nests. If the qualified
biologist determines that maintenance activities are adversely affecting nests,
maintenance activities immediately cease until the nests are no longer active or
additional measures have been put in place to avoid impacts to active nests.

SOP-BIO-3

Southwestern Willow Flycatcher. To avoid impacts to southwestern willow
flycatcher (Empidonax traillii extimus), maintenance activities within suitable
riparian habitat occur outside the typical nesting period for this species
(approximately May 1–August 31). If maintenance activities in suitable riparian
areas are required during the nesting period, a pre-activity survey is conducted by a
qualified biologist within 3 days of the start of the activity. If southwestern willow
flycatcher nests are identified, a minimum 1,000-foot buffer is established where no
maintenance activities may occur to avoid potential direct and indirect impacts. A
qualified biologist monitors maintenance activities as needed to confirm that
activities are not impacting active nests. If the qualified biologist determines that
maintenance activities are adversely affecting nests, maintenance activities
immediately cease until the nests are no longer active or additional measures have
been put in place to avoid impacts to active nests.
To determine southwestern willow flycatcher presence or absence within suitable
habitat, protocol focused surveys for southwestern willow flycatcher are
conducted prior to maintenance events within suitable habitat or as determined by
the proposed program’s resource agency permits.

SOP-BIO-7

Bat Roosts. Maintenance activities in suitable bat roost habitat, including bridges
and mature riparian forests and woodlands, generally occur outside the bat
maternity season (generally between April 1 and July 31). or pre-activity surveys
are conducted to confirm absence of bat roosts. If maintenance activities must

San Bernardino County Master Storm Water System Maintenance Program FEIR
January 2019

8021.0004
3-12

3 – CHANGES TO THE DRAFT EIR

occur during the bat maternity season, pre-activity surveys are conducted by a
qualified biologist to confirm absence of bat roosts. If bat roosts are present, a
qualified biologist implements avoidance measures including establishing an
avoidance buffer, monitoring the roost, and stopping or adjusting maintenance
activities in coordination with the operations supervisor to ensure that impacts do
not occur to the roost.
SOP-BIO-10 Desert Tortoise. Within 24 hours prior to initiation of maintenance activities in
desert tortoise (Gopherus agassizii) habitat, a pre-activity survey is conducted by
a qualified desert tortoise biologist. Any occupied or potentially suitable desert
tortoise burrows are flagged and avoided. If individuals or other sign of desert
tortoise are observed during the pre-activity survey, a biological monitor is
present at all times during all maintenance activities unless exclusion fencing is
utilized. The biological monitor stops maintenance activities as needed to avoid
impacts to desert tortoise.
SOP-BIO-11 Mojave Fringe-Toed Lizard. To reduce the potential for any impacts to Mojave
fringe-toed lizard (Uma scoparia) or their eggs or hibernating individuals,
maintenance activities in desert dune habitat are scheduled to occur in April, or
between August and October, when individuals are most likely to be active on the
surface. If maintenance activities are required in suitable habitat from April to
October, a qualified biologist familiar with Mojave fringe-toed lizard conducts a
pre-activity survey no more than 24 hours prior to the maintenance activity. If
individuals or sign of Mojave fringe-toed lizard are detected during the survey,
biological monitoring of the maintenance activity is conducted to reduce the
potential for direct harm. The biological monitor stops maintenance activities as
needed to avoid impacts to Mojave fringe-toed lizard.
SOP-BIO-12 Western Pond Turtle. Prior to the initiation of any maintenance activities, areas
where ponded waters occur and have the potential to support western pond turtle
(Actinemys marmorata) on the Mojave River are mapped and documented by a
qualified biologist as described in the Maintenance Plan. For maintenance
activities within documented ponded areas, a qualified biological monitor is
present to ensure that the pond is first drained and that any western pond turtles
that may be present are able to leave the area that is to be maintained.
SOP-BIO-14 Special-Status Plants Pre-Activity Surveys and Avoidance. Prior to
maintenance activities within facilities that provide suitable habitat for specialstatus plant species, the District completes pre-activity surveys for special-status
plant species during the blooming period prior to the anticipated maintenance
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activity. For facilities within the Narrow Endemic Plant Species Survey Area of
the Western Riverside County Multiple Species Habitat Conservation Plan, preactivity surveys include the narrow endemic plants as target species. Due to the
program’s proposed maintenance schedule of maintenance occurring on average
at 30% of facilities each year, special-status plant surveys are anticipated
approximately every 3 years for facilities supporting suitable habitat.
Surveys are conducted by a qualified botanist during a time when the plant species
with potential to occur are identifiable (i.e., during their blooming period for annual
species) within the maintenance area that would be subject to direct or indirect
impacts. Surveys conform to the California Native Plant Society Botanical Survey
Guidelines (CNPS 2001), Protocols for Surveying and Evaluating Impacts to
Special Status Native Populations and Natural Communities (CDFG 2009), and the
Endangered Species Recovery Program’s General Rare Plant Survey Guidelines
(Cypher 2002) or the most current accepted protocol. Plant species encountered
during the field surveys are identified to subspecies or variety, if applicable, to
determine sensitivity status.
Populations and individuals of any special-status plant species found during preactivity surveys are mapped with GPS and documented in accordance with the
Maintenance Plan. Mapped populations of listed species are avoided unless take
authorization has been obtained from the respective resource agency. Non-listed
special-status plants are avoided during maintenance activities as practicable.
Installation of protective fencing and erosion and sediment control measures, as
appropriate, is implemented to protect special-status plant populations found near
maintenance sites.
SOP-BIO-15 Worker Environmental Awareness Program. If special-status biological
resources are determined to potentially occur within or immediately adjacent to any
of the maintenance activities during the environmental compliance review
described in the Maintenance Plan, the following steps are implemented. A
qualified biologist conducts a pre-activity survey for special-status species. The preactivity survey includes all maintenance activity areas and an appropriate buffer
(i.e., 300–500 feet for nesting birds, 100 feet for kit fox and badger). The a qualified
biologist conducts a training/education session for operations staff members and/or
District contractors. The biologist addresses any resources that could occur within
avoided habitat and measures to minimize adverse impacts to avoided habitat areas.
The biologist gives direction outlining actions to be taken should any special-status
species or community be observed within or adjacent to maintenance areas. As
applicable, the biologist reviews and/or designates the vegetation management area
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in the field with maintenance personnel. When there is a high potential for specialstatus species to be present during maintenance activities, as determined by the preactivity review and the pre-activity survey, the qualified biologist monitors
maintenance activities and moves wildlife out of harm’s way as appropriate. The
qualified biologist stops maintenance activities as needed to avoid harm to specialstatus species. If kit fox dens are present, dens are identified as inactive, potentially
active, or definitely active and coordination is undertaken with CDFW prior to
collapsing dens. The biologist discusses with maintenance personnel that any
vehicles or equipment driven and/or operated adjacent to natural open space areas is
to be checked and maintained daily to prevent leaks of materials/liquids into these
areas. When working in areas with potential to support special-status wildlife,
maintenance vehicles travel at no more than 15 miles per hour.
SOP-BIO-17 Monitoring. As described in the Maintenance Plan, qualified District staff (or their
designee) confirm implementation of SOPs and other relevant mitigation measures
and permit conditions as described in the Maintenance Plan. The District submits
occurrences of special-status species to the California Natural Diversity Database.

4.3.6.2 Analysis
Impact BIO-1
Page 4.3-40
In advance of anticipated consultation under Section 7 of the federal ESA, the District has
undertaken a preliminary review of potential impacts to critical habitat to determine whether there
would be significant impacts to suitable or occupied habitat for each species within respective
designated critical habitat. There is no suitable habitat for Santa Ana sucker within the
maintenance footprint; therefore, the proposed program would not result in direct impacts to Santa
Ana sucker critical habitat. would not result in adverse effects to this species. Potential indirect
effects to Santa Ana sucker critical habitat outside the program area and downstream of
maintenance activities are discussed in more detail below, in the Special-Status Wildlife Species
impacts analysis section (see “Santa Ana Sucker”). Potential indirect effects to Santa Ana sucker
critical habitat would be less than significant. For southwestern willow flycatcher, there are
approximately 16 acres of habitat suitable for this species within designated critical habitat.
Removal of this habitat would be significant. Implementation of MM-BIO-8 (Mitigation for
Southwestern Willow Flycatcher) and MM-BIO-10 (Compensation for Special-Status Vegetation
Communities in the Valley Region) would reduce potential impacts to less than significant.
Approximately 2.7 acres of coastal California gnatcatcher critical habitat would be impacted;
however, only 0.05 acres of this area is composed of coastal sage scrub and approximately half of
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that is disturbed. Due to the small area of coastal sage scrub removed, impacts to coastal California
gnatcatcher habitat would be less than significant. Approximately 1.6 acres of habitat suitable for
least Bell’s vireo would be impacted within designated critical habitat. Removal of this habitat
would be significant. Implementation of MM-BIO-8 (Mitigation for Southwestern Willow
Flycatcher) and MM-BIO-10 (Compensation for Special-Status Vegetation Communities in the
Valley Region) would reduce potential impacts to less than significant. Approximately 79.8 acres
of San Bernardino kangaroo rat habitat would be impacted within critical habitat. Removal of this
habitat would be significant. Implementation of MM-BIO-4 (Mitigation for San Bernardino
Kangaroo Rat) and MM-BIO-10 (Compensation for Special-Status Vegetation Communities in the
Valley Region) would reduce potential impacts to less than significant.
Page 4.3-42, Special-Status Plant Species
Special-status plant species could be directly impacted during ground-disturbing activities
associated with implementation of the proposed program. Direct impacts could include
removal of individual plants, changes in plant substrate, removal of cryptogamic crusts that
stabilize the soils, and other changes in the microhabitats that support special -status plants.
For the purpose of this analysis, ground-disturbing direct impacts are considered to be
permanent for special-status plants. The District implements avoidance and minimization
measures for special-status plants as described in SOP-BIO-14 (Special-Status Plants PreActivity Surveys and Avoidance); however, permanent direct impacts to more than 10% of a
special-status plant species that could not be avoided population within or adjacent to maintained
facilities would be significant absent mitigation. Implementation of MM-BIO-3 (Mitigation for
Special-Status Plants) would reduce impacts to special-status plants to less than significant.
Page 4.3-44, Special-Status Wildlife Species
Program Impacts Not Within LOPPs
Ground-disturbing activities under the proposed program would result in direct impacts to San
Bernardino kangaroo rat, a federally endangered species, on 87.0 acres of potentially suitable
habitat as detailed in Table 4.3-9. These impacts would be significant because this species is not
regionally widespread and is critically imperiled in the state. Implementation of MM-BIO-4
would reduce impacts to less than significant.
Page 4.3-56, Special-Status Plant Species
Special-status plant species could be directly impacted during non-ground-disturbing activities
(herbicide vector control) associated with implementation of the proposed program. Application
of herbicide to special-status plant species could be a potentially significant impact.
Implementation of SOP-BIO-14 (Special-Status Plants Pre-Activity Surveys and Avoidance)
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would avoid and minimize direct impacts to special-status plants. However, without mitigation,
permanent direct impacts to more than 10% of a special-status plant species population within or
adjacent to maintained facilities would be significant. Implementation of MM-BIO-3 (Mitigation
for Special-Status Plants) would reduce impacts to special-status plants to less than significant.
Page 4.3-63, Special-Status Plant Species
Special-status plant species could be directly impacted during ground-disturbing activities
associated with implementation of the proposed program. Direct impacts could include removal of
individual plants, changes in plant substrate, removal of cryptogamic crusts that stabilize the soils,
and other changes in the microhabitats that support special-status plants. For purposes of this
analysis, ground-disturbing direct impacts are considered to be permanent impacts to special-status
plants. Permanent direct impacts to potentially occurring special-status plant species would be
significant absent mitigation. The District implements avoidance and minimization measures for
special-status plants as described in SOP-BIO-14 (Special-Status Plants Pre-Activity Surveys and
Avoidance). Impacts to more than 10% of a special-status plants population within or adjacent to
maintained facilities that could not be avoided would be significant. Implementation of MMBIO-3 (Mitigation for Special-Status Plants), described in Section 4.3.7, would reduce impacts to
special-status plants to less than significant.
Page 4.3-71, Special-Status Plant Species
Special-status plant species could be directly impacted during non-ground-disturbing activities
(herbicide vector control) associated with implementation of the proposed program. Application
of herbicide to special-status plant species could be a significant impact. Implementation of SOPBIO-14 (Special-Status Plants Pre-Activity Surveys and Avoidance) would avoid and minimize
direct impacts to special-status plants. However, without mitigation, permanent direct impacts to
more than 10% of a special-status plant species population within or adjacent to maintained
facilities would be significant. Implementation of MM-BIO-3 (Mitigation for Special-Status
Plants) would reduce impacts to special-status plants to less than significant.
Page 4.3-75, Special-Status Plant Species
Special-status plant species could be directly impacted during ground-disturbing activities
associated with implementation of the proposed program. Direct impacts could include removal
of individual plants, changes in plant substrate, removal of cryptogamic crusts that stabilize the
soils, and other changes in the microhabitats that support special-status plants. For purposes of
this analysis, ground-disturbing direct impacts are considered to be permanent for special-status
plants. Permanent direct impacts to potentially occurring special-status plant species would be
significant absent mitigation. The District implements avoidance and minimization measures for
special-status plants as described in SOP-BIO-14 (Special-Status Plants Pre-Activity Surveys
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and Avoidance); however, permanent direct impacts to more than 10% of a special-status plant
species that could not be avoided population within or adjacent to maintained facilities would be
significant absent mitigation. Implementation of MM-BIO-3 (Mitigation for Special-Status
Plants) would reduce impacts to special-status plants to less than significant.
Page 4.3-90, Special-Status Plant Species
Special-status plant species could be directly impacted during non-ground-disturbing activities
(herbicide vector control) associated with implementation of the proposed program. Twenty-five
special-status plants have a moderate potential to occur (or low potential to occur for the two
federally listed plants) within the proposed program area in the Desert Region. Application of
herbicide to special-status plant species could be a significant impact. Implementation of SOPBIO-14 (Special-Status Plants Pre-Activity Surveys and Avoidance) would avoid and minimize
direct impacts to special-status plants. However, without mitigation, permanent direct impacts to
more than 10% of a special-status plant species population within or adjacent to maintained
facilities would be significant. Implementation of MM-BIO-3 (Mitigation for Special-Status
Plants) would reduce impacts to special-status plants to less than significant.
Impact BIO-3
Page 4.3-114
Table 4.3-36
Program Ground-Disturbing Activity Impacts
to Waters of the United States in the Valley Region Within LOPPs

LOPP Name
El Niño
Maintenance Area

Facility Type
Natural channel
Trapezoid
engineered channel
El Niño Maintenance Area subtotal
First Line of
Basin
Defense
Spreading grounds
First Line of Defense subtotal
Wash Plan
Trapezoid
engineered channel
Natural channel
Spreading grounds
Wash Plan subtotal

Permanent Impacts (Acres)
Wetland WOUS
Non-Wetland
(USACE/
WOUS (USACE/
SWRCB/CDFW)
SWRCB/CDFW)
0
0
0
0

Temporary Impacts (Acres)
Wetland WOUS
Non-Wetland
(USACE/
WOUS (USACE/
SWRCB/CDFW)
SWRCB/CDFW)
0
6.65
0
8.82

0
0
0
0
0

0
0.99 0
0.52 0
1.51 0
0

0
2.42
1.60
4.02
0.21

15.48
93.29 94.28
75.27 75.79
168.56 170.07
19.50

0
0
0

0
0
0

0
0
0.21

2.94
0.39
22.83

Notes: LOPP = local overlapping permitting process; WOUS = Waters of the United States; USACE = U.S. Army Corps of Engineers; SWRCB
= State Water Resources Control Board; CDFW = California Department of Fish and Wildlife.
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Pages 4.3-115 and 4.3-116, Program Impacts Outside of LOPPs
Waters of the United States and State Direct Impacts
Ingress/egress and stockpiles Stockpiles have the potential to result in permanent direct impacts
to waters of the United States and state. However, all permanent stockpiles have been placed
outside waters of the United States. Ingress/egress involves the repair and maintenance of
existing access roads, and grading of roads has the potential to result in placement of native earth
within existing waters of the United States. Stockpiles Temporary stockpiles consist of
placement of native earth and would constitute fill of waters of the United States; however,
temporary stockpiles are generally situated outside waters of the United States as described in
SOP-BIO-20 (Jurisdictional Waters Avoidance).
The remaining ground-disturbing activities would result in temporary direct impacts to waters of
the United States and state. Ingress/egress involves the repair and maintenance of existing access
roads; the grading of roads has the potential to result in placement of native earth within existing
waters of the United States. Maintenance activities would occur within existing roads, which
cross waters of the United States; therefore, while fill may occur, it would not result in the
permanent loss of functions or values to waters of the United States and would therefore result in
temporary impacts to waters of the United States. Federal maintenance and vegetation
management could result in temporary disturbances due to ground disturbance associated with
mowing and disking. Mechanized land clearing involves the creation of a centerflow through
clearing sediment and vegetation within the center of the channel or clearing sediment and
vegetation from the bottom of a basin and does not involve placement of fill. This activity would
result in temporary disturbances to waters of the United States. Bank repair would typically
occur on the banks of the streambed outside waters of the United States. It includes placement of
dirt on the banks for erosion control, as well as incidental riprap and gabion placement and/or
repair. This activity also includes removal of excess sediment or sand from channel or basin
bottoms and applying it to the banks, which could result in temporary impacts to waters of the
United States.
Table 4.3-38 quantifies the permanent and temporary direct impacts to waters of the United
States and state that would occur as a result of implementation of ground-disturbing maintenance
activities in the Valley Region.
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Table 4.3-38
Program Ground-Disturbing Activity Impacts
to Waters of the United States and State in the Valley Region

Facility Type
Spreading ground
Basin
Natural channel
Cross walls
Levee
Trapezoid engineered channel
Rectangular engineered channel
Total

Permanent Impacts (Acres)a,b
Wetland WOUS
Non-Wetland WOUS
(USACE/SWRCB/
(USACE/SWRCB/
CDFW)
CDFW)
0
4.1
0
11.75
0
1.16
0
0.45
0
0
0
0.29
0
1.00
0
18.75

Temporary Impacts (Acres)a,b
Wetland WOUS
Non-Wetland WOUS
(USACE/SWRCB/
(USACE/SWRCB/
CDFW)
CDFW)
0.03
50.89 54.99
9.61
696.01 707.76
1.01
64.96 66.12
0
0 0.45
0
3.71
1.21
561.92 562.21
0.08
270.35 271.35
11.95
1,647.84 1,666.59

Notes: WOUS = Waters of the United States; USACE = U.S. Army Corps of Engineers; SWRCB = State Water Resources Control Board; CDFW
= California Department of Fish and Wildlife.
a
Acreages may not sum due to rounding.
b
Total acreage of impacts would be calculated and reported annually as described in the Maintenance Plan (Appendix A); therefore, these
acreages are provided as best estimates at this time based on a programmatic level of review. Mitigation would be completed as
determined by actual impact acreages.

Page 4.3-120
Table 4.3-40
Program Ground-Disturbing Activity Impacts
to Waters of the United States in the Mountain Region Within LOPPs

LOPP Name
Facility Type
First Line of Defense
Basin
First Line of Defense subtotal

Permanent Impacts (Acres)
Wetland WOUS
Non-Wetland
(USACE/
WOUS (USACE/
SWRCB/CDFW)
SWRCB/CDFW)
0
0.27 0
0
0.27 0

Temporary Impacts (Acres)
Wetland WOUS
Non-Wetland
(USACE/
WOUS (USACE/
SWRCB/CDFW)
SWRCB/CDFW)
0
24.32 24.59
0
24.32 24.59

Notes: LOPP = local overlapping permitting process; WOUS = waters of the United States; USACE = U.S. Army Corps of Engineers; SWRCB
= State Water Resources Control Board; CDFW = California Department of Fish and Wildlife.

Page 4.3-121, Program Impacts Not Within LOPPs
Waters of the United States and State Direct Impacts
Ingress/egress and stockpiles Stockpiles have the potential to result in permanent direct impacts
to waters of the United States and state. However, all permanent stockpiles have been placed
outside waters of the United States. Ingress/egress involves the repair and maintenance of
existing access roads, and grading of roads has the potential to result in placement of native earth
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within existing waters of the United States. Stockpiles Temporary stockpiles consist of
placement of native earth and would constitute fill of waters of the United States;. Within the
Mountain Region, these activities do not occur within waters of the United States; therefore,
there would be no permanent impacts to waters of the United States in the Mountain Region.
however, temporary stockpiles are generally situated outside waters of the United States as
described in SOP-BIO-20 (Jurisdictional Waters Avoidance).
The remaining ground-disturbing activities would result in temporary direct impacts to waters of
the United States and state. Ingress/egress involves the repair and maintenance of existing access
roads; the grading of roads has the potential to result in placement of native earth within existing
waters of the United States. Maintenance activities would occur within existing roads, which
cross waters of the United States; therefore, while fill may occur, it would not result in the
permanent loss of functions or values to waters of the United States and would therefore result in
temporary impacts to waters of the United States. Federal maintenance and vegetation
management could result in temporary disturbances due to ground disturbance associated with
mowing and disking. Mechanized land clearing involves the creation of a centerflow through
clearing sediment and vegetation within the center of the channel or clearing sediment and
vegetation from the bottom of a basin and does not involve placement of fill. This activity would
result in temporary disturbances to waters of the United States. Bank repair would typically
occur on the banks of the streambed outside waters of the United States. It includes placement of
dirt on the banks for erosion control, as well as incidental riprap and gabion placement and/or
repair. This activity also includes removal of excess sediment or sand from channel or basin
bottoms and applying it to the banks, which could result in temporary impacts to waters of the
United States.
Page 4.3-125, Program Impacts Not Within LOPPs
Waters of the United States and State Direct Impacts
Ingress/egress and stockpiles Stockpiles have the potential to result in permanent direct impacts
to waters of the United States and state. However, all permanent stockpiles have been placed
outside waters of the United States. Ingress/egress involves the repair and maintenance of
existing access roads, and grading of roads has the potential to result in placement of native earth
within existing waters of the United States. Stockpiles Temporary stockpiles consist of
placement of native earth and would constitute fill of waters of the United States; however,
temporary stockpiles are generally situated outside waters of the United States as described in
SOP-BIO-20 (Jurisdictional Waters Avoidance).
The remaining ground-disturbing activities would result in temporary direct impacts to waters of
the United States and state. Ingress/egress involves the repair and maintenance of existing access
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roads; the grading of roads has the potential to result in placement of native earth within existing
waters of the United States. Maintenance activities would occur within existing roads, which
cross waters of the United States; therefore, while fill may occur, it would not result in the
permanent loss of functions or values to waters of the United States, and impacts to waters of the
United States would be temporary. Federal maintenance and vegetation management could result
in temporary disturbances due to ground disturbance associated with mowing and disking.
Mechanized land clearing involves the creation of a centerflow through clearing sediment and
vegetation within the center of the channel or clearing sediment and vegetation from the bottom
of a basin and does not involve placement of fill. This activity would result in temporary
disturbances to waters of the United States. Bank repair would typically occur on the banks of
the streambed outside waters of the United States. It includes placement of dirt on the banks for
erosion control, as well as incidental riprap and gabion placement and/or repair. This activity
also includes removal of excess sediment or sand from channel or basin bottoms and applying it
to the banks, which could result in temporary impacts to waters of the United States.
Tables 4.3-46 and 4.3-47 quantify the permanent and temporary direct impacts to waters of the
United States and state that would occur as a result of implementation of ground-disturbing
maintenance activities in the Desert Region.
Table 4.3-46
Program Ground-Disturbing Activity Impacts
to Waters of the United States in the Desert Region

Facility Type
Basin
Natural channel
Levee
Trapezoid engineered channel
Rectangular engineered channel
Total

Permanent Impacts (Acres)a,b
Wetland WOUS
Non-Wetland WOUS
(USACE/SWRCB/
(USACE/SWRCB/
CDFW)
CDFW)
0
0.05 0
0
1.81 0
0
0.18 0
0
0.25 0
0
0
0
2.29 0

Temporary Impacts (Acres)a,b
Wetland WOUS
Non-Wetland WOUS
(USACE/SWRCB/
(USACE/SWRCB/
CDFW)
CDFW)
0
14.22 14.27
24.24
1,145.28 1,147.09
0
10.10 10.28
0.11
92.84 93.09
0
2.11
24.35
1,264.55 1,266.84

Notes: WOUS = Waters of the United States; USACE = U.S. Army Corps of Engineers; SWRCB = State Water Resources Control Board; CDFW
= California Department of Fish and Wildlife.
a
Acreages may not sum due to rounding.
b
Total acreage of impacts would be calculated and reported annually as described in the Maintenance Plan (Appendix A); therefore, these
acreages are provided as best estimates at this time based on a programmatic level of review. Mitigation would be completed as
determined by actual impact acreages.
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Table 4.3-47
Program Ground-Disturbing Activity Impacts
to Waters of the State in the Desert Region

Facility Type
Spreading ground
Basin
Natural channel
Trapezoid engineered channel
Rectangular engineered channel
Total

Permanent Impacts (Acres)a,b
Wetland WOS
Non-Wetland WOS
(SWRCB/CDFW)
(SWRCB/CDFW)
0
0
0
0.12 0
0
0
0
0.03 0
0
0
0
0.15 0

Temporary Impacts (Acres)a,b
Wetland WOS
Non-Wetland WOS
(SWRCB/CDFW)
(SWRCB/CDFW)
0
11.18
0
7.18 7.30
0
2.21
0
95.93 95.96
0
1.64
0
118.14 118.29

Notes: WOS = waters of the state; SWRCB = State Water Resources Control Board; CDFW = California Department of Fish and Wildlife.
a
Acreages may not sum due to rounding.
b
Total acreage of impacts would be calculated and reported annually as described in the Maintenance Plan (Appendix A); therefore, these
acreages are provided as best estimates at this time based on a programmatic level of review. Mitigation would be completed as
determined by actual impact acreages.

Impact BIO-5
Page 4.3-133
Town of Apple Valley MSHCP
The Town of Apple Valley MSHCP/NCCP is still in development. Therefore, it is not possible to
identify any conflicts with the plan at this time. However, Covered Activities under the Apple
Valley MSHCP/NCCP are proposed to be limited to land uses over which the Town has land use
authority and will include planning authorizations within its Sphere of Influence; therefore,
District maintenance activities would not be in conflict with this MSHCP/NCCP.
Page 4.3-134
Desert Renewable Energy Conservation Plan
The Desert Region overlaps the DRECP, which amended the California Desert Conservation
Area plan and established Conservation Management Actions that apply to activities on BLM
lands. Appendix D of the Maintenance Plan (provided as Appendix A to this EIR) provides
measures applicable to facilities that occur on BLM land implemented by the District. With
implementation of these measures, the program would be consistent with the DRECP.
Although the DRECP area includes the Desert Region, the DRECP currently only applies to
renewable energy projects and would not be applicable to the proposed program. It is possible
that renewable energy projects could compete with the proposed program for mitigation lands;
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however, that possibility exists regardless of the DRECP. The proposed program is not in
conflict with the goals and policies of the DRECP.
Impact BIO-6
Pages 4.3-133 and 4.3-134
Mountain Region
There are no approved plans that overlap the Mountain Region; therefore, the proposed program
would not conflict with any approved plans in the Mountain Region. As described in the
following paragraphs, the proposed program would not conflict with adopted or approved local,
regional, or state HCPs and impacts would be less than significant.
All Program Activities
The Upper Santa Ana River HCP is the only HCP that overlaps the Mountain Region. This HCP
is currently in development. Although the Upper Santa Ana River HCP will include District
routine maintenance activities within the HCP area, the proposed program would cover impacts
to maintenance activities located within the HCP boundaries while the HCP is still in the
planning stages. Because the District is part of the HCP team, the District will have input on the
HCP; therefore, the proposed program would be consistent with the HCP through this
collaborative effort and proposed program impacts would be less than significant.
Desert Region
All Program Activities
The proposed program would not impede the achievement of the biological goals and
measurable objectives of existing or future conservation plans in the Desert Region. Proposed
program impacts to the three two plans already adopted or in development within the Desert
Region are described below and would be less than significant.
Town of Apple Valley MSHCP
The Town of Apple Valley MSHCP/NCCP is still in development. Therefore, it is not possible to
identify any conflicts with the plan at this time. However, Covered Activities under the Apple
Valley MSHCP/NCCP are proposed to be limited to land uses over which the Town has land use
authority and will include planning authorizations within its Sphere of Influence; therefore,
District maintenance activities would not be in conflict with this MSHCP/NCCP.
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4.3.7 Mitigation Measures
MM-BIO-3

Mitigation for Special-Status Plants. In cases where significant impacts to
special-status plant species cannot be avoided during implementation of SOPBIO-14 (Special-Status Plants Pre-Activity Surveys and Avoidance), the
following mitigation shall be implemented. For species federally and/or state
listed as threatened or endangered, prior to maintenance activities that would
occur within occupied habitat and that may affect the respective species, a
mitigation and monitoring plan shall be submitted to and approved by USFWS
(for federally listed plants) and/or the California Department of Fish and Wildlife
(CDFW) (for state-listed plants). Upon approval, the plan shall be implemented
by the District or its designee. For non-listed plant species, prior to maintenance
activities occurring within occupied habitat, if greater than 10% of a special-status
plant population within or adjacent to maintained facilities would be impacted,
District Ecological Resource Specialists shall determine potential impacts would
be significant to the long term viability of the local population of that plant
species. For significant impacts, the District shall develop and implement a
mitigation translocation plan for that species. The mitigation plan will include
relocating the species to a suitable area for conservation and/or collection of seeds
to be salvaged at a reputable seed bank. The mitigation plan shall detail relocation
methods suitable for the species impacted, location of mitigation site, and
conservation of the mitigation site.
The mitigation and monitoring plan for the transplanted special-status plant(s)
shall describe the following as needed based on plant species: (1) the location of
mitigation sites; (2) site preparation measures as needed such as topsoil treatment,
soil decompaction, erosion control, temporary irrigation systems, or removal of
non-native species; (3) a schedule and action plan to maintain and monitor the
mitigation areas; (4) adaptive management measures such as replanting, weed
control, or erosion control to be implemented if habitat improvement/restoration
efforts are not successful; (5) success criteria; and (6) annual monitoring and
reporting requirements.
Take of any listed species, or collection and transplantation of any individuals and
populations of any listed species, will require approval by the USFWS and/or
CDFW and issuance of an ITP.

MM-BIO-12 Mitigation for Mohave Ground Squirrel. Compensatory mitigation ratios for
Mohave ground squirrel shall be at a ratio of 2:1 1:1 for permanent direct impacts to
Good quality habitat and 3:1 1.5:1 for permanent direct impacts to Excellent quality
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habitat or as otherwise required by applicable resource agency permits. Mitigation
shall be a combination of habitat preservation, enhancement, and/or creation and shall
be coordinated with CDFW as part of the ITP.
Prior to impacts of potentially occupied Mohave ground squirrel habitat, the
District shall receive authorization from the CDFW through CESA Sections
2081(b) and (c). Any measures determined to be necessary through the ITP
process to offset impacts to Mohave ground squirrel may supersede measures
provided in this document and shall be incorporated into the Maintenance Plan for
implementation with other SOPs and mitigation measures.

4.3.9 Cumulative Impacts
Page 4.3-150
For biological resources, the list of projects was reviewed for those projects within the County
that affect waterways and projects with impacts to similar biological resources as those
potentially affected by the proposed program. Cumulative projects were reviewed by region
because biological resources vary between the regions and impacts could be cumulatively
considerable within one region while potentially not being cumulatively considerable when
viewed at the County level. From the list of projects, the following were determined to meet the
criteria in the Valley Region: Harmony Specific Plan, Pepper Avenue Specific Plan, North
Eastern Sphere Annexation Proposal (NESAP) Etiwanda Heights Neighborhood and
Conservation Plan, and Renaissance Specific Plan. Two projects were identified in the Desert
Region: Bandicoot Basin and Oak Hills Basin. The proposed program would have limited
impacts to biological resources in the Mountain Region. No projects were identified in the
Mountain Region that, when combined with the proposed program, would contribute to
cumulatively considerable impacts to biological resources in the Mountain Region; therefore,
cumulative impacts in the Mountain Region are not further analyzed in this section. NESAP
Etiwanda Heights Neighborhood and Conservation Plan
Page 4.3-151
The NESAP Etiwanda Heights Neighborhood and Conservation Plan contains approximately
4,115 acres of land proposed for annexation to the City of Rancho Cucamonga. Based on the
description in the City of Rancho Cucamonga Staff Report to the Planning Commission dated
October 25, 2017, the initial design proposes 2,915 acres in the northern portion of NESAP the
Etiwanda Heights Neighborhood and Conservation Plan as a Conservation Priority Area and the
southern 1,200 acres as Development Priority Area (City of Rancho Cucamonga 2017). The
Development Priority Area also includes conservation areas as depicted on Exhibit B of the Staff
Report. Environmental documents are not yet available for the NESAP Etiwanda Heights
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Neighborhood and Conservation Plan; however, the majority of the project site is designated as
Flood Control and Public Utilities Land on the City of Rancho Cucamonga General Plan and
portions are pre-zoned by the Etiwanda North Specific Plan as Flood Control, Resource
Conservation, and Hillside Residential. Based on a review of Google Earth aerials, the project
site sits on a historic flood plain and supports potentially jurisdictional waters and RAFSS
habitat. The proposed conservation area within the Development Priority Area would conserve a
substantial portion of these resources. According to the Staff Report, focused surveys were
conducted for San Bernardino kangaroo rat and were negative. It is reasonable to assume that
any impacts to RAFSS habitat as a result of this project would be mitigated in a similar fashion
as other approved projects and would involve a minimum of 1:1 mitigation ratio of preservation
and enhancement of existing RAFSS.

4.8.2 Regulatory Framework, page 4.8-2
Federal Clean Water Act
Alteration of drainages and/or discharge of fill material to a surface water may require a Clean
Water Act, Section 401 water quality certification for impacts to federal waters (waters of the
U.S.), which would be issued by the State Water Resources Control Board for the program.
Section 401 of the Clean Water Act requires that an applicant for any federal permit (e.g., a U.S.
Army Corps of Engineers (USACE) Section 404 permit) obtain certification from the state that
the discharge would comply with other provisions of the act and with state water quality
standards. Water quality certification under Section 401 of the Clean Water Act, and the
associated requirements and terms, is required to minimize or eliminate the potential water
quality impacts associated with the action(s) requiring a federal permit.
Section 404 of the Clean Water Act requires permits for the discharge of dredged or fill material
into waters of the United States, including wetlands. However, certain activities are exempt from
permit requirements under Section 404(f)(1), including maintenance (but not construction) of
drainage ditches and structures such as dams, dikes, and levees.
California Porter-Cologne Water Quality Control Act
Alteration of drainages and/or discharge of fill material to a surface water may require a fill
waste discharge requirements for impacts to non-federal waters, which would be issued by the
State Water Resources Control Board for the program. Additionally, Tthe RWQCBs regulate
urban runoff discharges under NPDES permit regulations. NPDES permitting requirements
cover runoff discharged from point sources (e.g., industrial outfall discharges) and non-point
sources (e.g., stormwater runoff). The California SWRCB requires dischargers whose projects
disturb 1 acre of soil or more to obtain coverage under the NPDES General Permit for Storm
Water Discharges Associated with Construction and Land Disturbance Activities (Construction
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General Permit; Water Quality Order 2009-0009-DWQ). Construction activity subject to this
permit includes clearing, grading, and ground disturbances such as trenching, stockpiling, or
excavation. However, the Construction General Permit specifically exempts routine maintenance
activities conducted by utility service providers as long as the original line and grade, hydraulic
capacity, or original purpose of the facility is maintained (Water Quality Order 2009-0009DWQ). The proposed program would thus be exempt from requiring coverage under the
Construction General Permit, and preparation and implementation of a stormwater pollution
prevention plan (SWPPP) would not be required by law, provided that such activities remain
within the District’s existing facilities and right-of-way.
Although a SWPPP would not be required for routine maintenance activities, the District has
incorporated SOPs into the proposed program consistent with typical BMPs as defined by EPA.
EPA defines BMPs as “schedules of activities, prohibitions of practices, maintenance procedures,
and other management practices to prevent or reduce the pollution of Waters of the United States.”
BMPs include “treatment requirements, operating procedures, and practices to control site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage” (40 CFR 122.2).
Water diversion and/or dewatering activities may be subject to discharge and monitoring
requirements under either NPDES General Permit, Limited Threat Discharges to Surface Waters,
Board Order R6T-014-0049, or General Waste Discharge Requirements for Discharges to Land with
a Low Threat to Water Quality, WQO 2003-0003-DWQ, both issued by the Lahontan RWQCB.

4.8.9 Cumulative Impacts
Water Quality
Pages 4.8-66 and 4.8-67
With regard to the proposed program’s potential effects on total dissolved solids, heavy metals,
and/or fuels, the proposed program, along with other projects occurring within the same
watersheds, would be required to comply with applicable federal, state, and local water quality
regulations. Other projects that would have the highest potential to contribute to cumulative water
quality impacts include projects located within the same primary waterways (i.e., Mojave River,
Santa Ana River, and other major tributary creeks) that include a substantial amount of ground
disturbance. Examples of cumulative projects with potentially the most water quality impacts
include the Harmony Specific Plan, Renaissance Specific Plan, Pepper Avenue Specific Plan, and
North Eastern Sphere Annexation Proposal (NESAP) Etiwanda Heights Neighborhood and
Conservation Plan, as summarized below.
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Page 4.8-69
North Eastern Sphere Annexation Proposal Etiwanda Heights Neighborhood and
Conservation Plan
The NESAP Etiwanda Heights Neighborhood and Conservation Plan area contains a total of
approximately 4,300 acres in the County that would be annexed by the City of Rancho
Cucamonga. Initial design considerations maintain the northern approximately 3,000 acres as a
conservation priority area, with approximately 1,200 acres of development priority area in the
southern portion, generally located between Milliken Avenue and Day Creek Avenue, north of
Banyan Street. As discussed for the Renaissance Specific Plan, the Santa Ana RWQCB adopted
NPDES Permit No. CAS618036 for the San Bernardino County MS4 Permit, including the City
of Rancho Cucamonga. In addition, a project-specific NPDES permit, including a SWPPP and
associated BMPs, would be implemented in association with development under the NESAP
Etiwanda Heights Neighborhood and Conservation Plan. Compliance with these NPDES permits
and watershed monitoring program would reduce adverse water quality impacts such that the
project would not make a considerably cumulative contribution to significant water-qualityrelated impacts.
Hydrology and Flooding
Page 4.8-71
Downstream or upstream cumulative projects located in proposed program watersheds could
similarly increase runoff as a result of increased impermeable surfaces. The cumulative effect
would be that peak flows within the watershed drainages would be greater in magnitude, shorter
in duration, and more responsive to storm events, because a greater portion of precipitation is
carried by surface runoff rather than percolated into the soil. As previously discussed, examples
of cumulative projects with potentially the most drainage-related impacts include the Harmony
Specific Plan, Renaissance Specific Plan, Pepper Avenue Specific Plan, and NESAP Etiwanda
Heights Neighborhood and Conservation Plan, as summarized below.
Page 4.8-72
North Eastern Sphere Annexation Proposal Etiwanda Heights Neighborhood and
Conservation Plan
A conceptual drainage plan has not been prepared for the proposed NESAP Etiwanda Heights
Neighborhood and Conservation Plan area; however, the City of Rancho Cucamonga General
Plan, Public Facilities and Infrastructure Element (City of Rancho Cucamonga 2010) indicates
that the City of Rancho Cucamonga and the District coordinate the preparation of drainage plans
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and review development projects using design criteria established by the District. Similar to the
two existing master drainage plans for the east and west portions of the community, the NESAP
Etiwanda Heights Neighborhood and Conservation Plan would likely incorporate a master
drainage plan for the NESAP Etiwanda Heights Neighborhood and Conservation Plan area. The
City of Rancho Cucamonga’s drainage plans provide a drainage system consisting of regional
mainline, secondary regional, and master plan facilities that would adequately convey a 100-year
storm event. Implementation of a NESAP Etiwanda Heights Neighborhood and Conservation
Plan master drainage design, similar to the existing city master drainage plans, would reduce
adverse drainage-related impacts such that the NESAP Etiwanda Heights Neighborhood and
Conservation Plan would not make a considerably cumulative contribution to significant
hydrology-related impacts.

4.9.2 Regulatory Framework
Page 4.9-1
Federal
No federal regulations, plans, or policies are applicable to the analysis of land use and planning
as it pertains to the proposed program.
Federal Land Policy and Management Act of 1976
The Federal Land Policy and Management Act of 1976, as amended, establishes public lands
policy and management guidelines on public lands managed by the Bureau of Land Management
(BLM). The act includes land use planning, range management, rights-of-way, and designated
management areas.
The California Desert Conservation Area (CDCA) Plan was approved in 1980 in accordance with the
Federal Land Policy and Management Act. The CDCA Plan provides for multiple use management
of approximately 25 million acres, of which 10 million acres are managed by the BLM, falling
within San Bernardino County and six other counties. The CDCA Plan has been amended numerous
times, and is based on the concepts of multiple use, sustained yield, and maintenance of
environmental quality. The CDCA Plan aims to protect biological, geological, paleontological,
scenic, and cultural resources while allowing for a variety of land uses and activities.
Several major amendments to the CDCA Plan have been made in San Bernardino County,
including the BLM Northern and Eastern Colorado Desert Coordinated Management Plan, BLM
Northern and Eastern Mojave Desert Management Plan, the BLM West Mojave Plan, and the
Desert Renewable Energy Conservation Plan (DRECP) Land Use Plan Amendment.
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U.S. Forest Service
The San Bernardino National Forest lies in southwest San Bernardino County, dividing the
Desert and Valley Regions. The U.S. Forest Service (USFS) has jurisdiction over these lands and
manages them conservatively to ensure their long-term sustainability. The land management
strategy employed by USFS follows their “multiple use” doctrine, and includes suitable
commodity and commercial uses. Uses and actions proposed on national forest lands ultimately
occur at the discretion of USFS. The Land and Resource Management Plan for the San
Bernardino National Forest emphasizes sustainable use through the delineation of “land use
zones” that identify allowable activities by zone, demonstrating the intent of multiple use
management. USFS manages Angeles National Forest, which edges into San Bernardino County,
in a similar fashion.
Pages 4.9-2, 4.9-3
Town of Apple Valley MSHCP
An ongoing planning effort is underway to develop a multi-species habitat conservation plan
(MSHCP) for the Town of Apple Valley and its sphere of influence. The website for this effort
provides a map of the plan area that includes the Town’s limits, the sphere of influence limits,
and a sphere of influence “planning extension” that would include County jurisdiction (Town of
Apple Valley 2010). Currently, no information is provided on covered activities or projects, or
on what species may be covered for take (harm).
Upper Santa Ana River HCP
The Upper Santa Ana River HCP is a collaborative effort among the water resource agencies of
the Santa Ana River Watershed, in partnership with USFWS, CDFW, and several other
government agencies and stakeholder organizations. The Upper Santa Ana River HCP is in the
development phase with an HCP team consisting of nine participating water resource agencies
(including the District) and wildlife agencies. The purpose of the Upper Santa Ana River HCP is
to enable the water resource agencies to continue to provide and maintain a secure source of
water for the residents and businesses in the watershed, and to conserve and maintain natural
rivers and streams that provide habitat for a diversity of unique and rare species in the watershed.
The covered projects span the majority of the Valley Region of the County as well as the eastern
portion of San Bernardino National Forest. The goal is to ensure the conservation of the covered
species, particularly the Santa Ana sucker (Catostomus santaanae), while still allowing for
increased water conservation through new infrastructure for infiltration and increased effluent
recycling. This HCP is currently in development; however, routine maintenance activities are
proposed to be covered by this HCP and is provided for informational purposes.
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Pages 4.9-3 and 4.9-4
Wash Plan
According to the San Bernardino Valley Water Conservation District’s (the Wash Plan’s lead
agency) website, progress toward finalizing the Wash Plan has been steady. The Wash Plan
includes an HCP, a California Environmental Quality Act (CEQA)/National Environmental
Quality Act (NEPA) joint EIR and Environmental Impact Statement, and two Implementing
Agreements that include Memoranda of Understanding between the Task Force and participating
stakeholders (SBVWCD 2017). One Implementing Agreement is specific to the District. The
HCP draft is complete, and the CEQA/NEPA draft environmental documents are currently being
finalized. The HCP and environmental documents are currently pending publication in the
Federal Register, which will be followed by a 90-day public comment period. Finalization of all
documents, including the Implementation Agreements, is currently scheduled for 2018 2019.

4.9.4 Existing Conditions
Page 4.9-8
Desert Region
Town of Apple Valley MSHCP/NCCP
The Town of Apple Valley is currently developing an MSHCP and NCCP. Covered Activities
under the Apple Valley MSHCP/NCCP will be limited to land uses over which the Town of
Apple Valley has land use authority and will include planning authorizations within its Sphere of
Influence. The Apple Valley MSHCP/NCCP would include the entire incorporated area of Apple
Valley (48,150 acres) and 173,030 acres of unincorporated County lands. The plan area for the
Apple Valley MSHCP/NCCP would be entirely within the Desert Region.
As of June 2017, the Apple Valley MSHCP/NCCP proposes coverage for 50 species, including 16
plants and 34 wildlife species. The Apple Valley MSHCP/NCCP also proposes conservation to
benefit 21 sensitive natural communities. At this time the MSHCP/NCCP’s conservation strategy has
not been made public, but the Planning Agreement between Apple Valley, the USFWS, and the
CDFW states that the MSHCP/NCCP proposes to conserve approximately 44,400 acres of identified
wildlife linkages connecting to existing preserved land in the Mojave Desert.

San Bernardino County Master Storm Water System Maintenance Program FEIR
January 2019

8021.0004
3-32

3 – CHANGES TO THE DRAFT EIR

4.9.6.2 Analysis
Page 4.9-12
Desert Region
All Program Activities
The proposed program would not impede the achievement of the biological goals and
measurable objectives of existing or future conservation plans in the Desert Region. The
proposed program’s impacts to the three two plans already adopted or in development within the
Desert Region are described below.
Town of Apple Valley MSHCP
The Town of Apple Valley MSHCP/NCCP is still in development. Therefore, it is not possible to
identify any conflicts with the plan at this time. However, Covered Activities under the Apple
Valley MSHCP/NCCP are proposed to be limited to land uses over which the Town of Apple
Valley has land use authority and will include planning authorizations within its Sphere of
Influence; therefore, District maintenance activities are not expected to be in conflict with this
MSHCP/NCCP.
Desert Renewable Energy Conservation Plan
The Desert Region overlaps the DRECP, which amended the CDCA plan and established
Conservation Management Actions that apply to activities on BLM lands. Appendix D of the
Maintenance Plan (provided as Appendix A to this EIR) provides measures applicable to
facilities that occur on BLM land implemented by the District. With implementation of these
measures, the program would be consistent with the DRECP.
Although the DRECP area includes the Desert Region, the DRECP currently only applies to
renewable energy projects and would not be applicable to the proposed program. It is possible
that renewable energy projects could compete with the proposed program for mitigation lands;
however, that possibility exists regardless of the DRECP. The proposed program is not in
conflict with the goals and policies of the DRECP.
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4.10.5 Standard Operating Procedures
SOP-NOI-1

Avoidance of Impacts to Noise-Sensitive Receptors during Earthworks. In
order to minimize noise at nearby noise-sensitive receptors, proposed program
activities implement the following earthwork considerations, as applicable:


Noise-generating maintenance activities are restricted to the daytime, generally
7:00 a.m. to 7:00 p.m. Monday through Friday, or to the applicable local
permitted hours if the work is located within a jurisdictional boundary in the
program area, except for urgent or emergency situations. As necessary, the
District coordinates with the applicable local jurisdiction regarding activities
that are not consistent with local ordinances to avoid/minimize impacts.



When a maintenance activity within the City of Rancho Cucamonga (City)
boundaries or Sphere of Influence is located within 660 feet of a residential
use and/or zone, the District will inform the City planning department prior to
commencement of the maintenance activity. For maintenance activities that
require the use of the City’s right-of-way for hauling excavated material, the
District will provide a map of the route that will be used by haul vehicles.



Electrically powered equipment is used instead of pneumatic or internalcombustion-powered equipment, where feasible.



Temporary material stockpiles and mobile equipment staging and parking are
located as far as practicable from noise-sensitive receptors.

4.11 Public Services, Table 4.11-1
Table 4.11-1
Fire Jurisdiction Summary
Fire Departments
Apple Valley Fire
Protection District
Barstow Fire Protection
District
Big Bear Lake Fire
Protection District

Jurisdiction
City of Apple Valley

Region
Desert

City of Barstow

Desert

Chino Valley Fire District

City of Chino, City of Chino Hills

Valley

Colton Fire Department

City of Colton

Valley

CAL FIRE/Riverside
County Fire Department

City of Eastvale, City of Jurupa
Valley

Valleya

City of Big Bear Lake

Mountain
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22400 Headquarters Drive
Apple Valley, California 92307
220 East Mountain View Street, Suite
A, Barstow, California 92311
39707 Big Bear Boulevard
PO Box 10000
Big Bear Lake, California 92315
14011 City Center Drive
Chino Hills, California 91709
303 East E Street
Colton, California 92324
210 West San Jacinto Avenue
Perris California 92570
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Table 4.11-1
Fire Jurisdiction Summary
Fire Departments
CAL FIRE/San Bernardino
Unit

Jurisdiction
City of Yucaipa

Region
Valley

Highland Fire Department

City of Highland

Valley

Loma Linda Fire
Department

City of Loma Linda

Valley

Montclair Fire Department

City of Montclair

Valley

Ontario Fire Department

City of Ontario

Valley

Rancho Cucamonga Fire
Protection District

City of Rancho Cucamonga

Valley

Redlands Fire Department

City of Redlands

Valley

Rialto Fire Department

City of Rialto

Valley

San Bernardino County
Fire Department

City of Adelanto, City of Fontana,
City of Grand Terrace, City of
Hesperia, City of Needles, City of
San Bernardino, City of
Twentynine Palms, City of Upland,
City of Victorville, Town of Yucca
Valley, and unincorporated San
Bernardino County

Desert, Mountain,
Valley

Address
3800 North Sierra Way
San Bernardino, California 92405
27215 Base Line
Highland, California 92346
25541 Barton Road
Loma Linda, California 92354
5111 Benito Street
Montclair, California 91763
425 East B Street
Ontario, California 91764
10500 Civic Center Drive
Rancho Cucamonga, California 91730
35 Cajon Street
Redlands, California 92373
150 South Palm Avenue
Rialto, California 92376
157 West Fifth Street, 2nd floor
San Bernardino, California 92415-0451

4.12.5 Standard Operating Procedures
SOP-REC-1 Agency Coordination. During scheduling of maintenance activities, the District
reaches out to the applicable agencies (e.g., agency with jurisdiction over parks
and recreational resources, California Department of Fish and Wildlife, Bureau of
Land Management, U.S. Forest Service, utility and water agencies) to ensure that
scheduled maintenance would not conflict with other closures by the agency be in
conflict with the goals, responsibilities, and existing infrastructure of agencies
with overlapping jurisdiction, including other closures planned by the agencies,
maintenance of existing infrastructure, or applicable goals and policies of the
respective agencies.

5.2.2 Agricultural Agriculture and Forestry Resources
The IS determined that impacts associated with agricultural agriculture and forestry resources
would be less than significant, and no additional analysis in the EIR would be required. For a
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detailed discussion on less than significant impacts regarding agricultural agriculture and forestry
resources, see Appendix B.
Cumulative Impacts on Agriculture and Forestry Resources
As analyzed in the IS, the proposed program would experience less than significant impacts
related to all agriculture and forestry resource issue areas. Considering the proposed program
would not impact farmland or forestland, the proposed program would not combine with
cumulative projects resulting in a significant impact to an agricultural or forestry resource.
Therefore, impacts to agriculture and forestry resources would not be cumulatively considerable.

5.2.11 Mineral Resources
The IS determined that less than significant impacts associated with mineral resources would
occur, and no additional analysis in the EIR would be required. For a detailed discussion
regarding mineral resources, see Appendix B.
Cumulative Impacts on Mineral Resources
As analyzed in the IS, the proposed program would experience less than significant impacts related
to all mineral resource issue areas. Considering the proposed program would not be located within
the vicinity of a known mineral resource or a locally important mineral resource recovery site, the
proposed program would not combine with cumulative projects resulting in a significant impact to
mineral resources. Therefore, impacts to mineral resources would not be cumulatively considerable.

5.2.13 Population and Housing
The IS determined that no impacts associated with population growth and housing would occur,
and no additional analysis in the EIR would be required. For a detailed discussion regarding
population and housing, see Appendix B.
Cumulative Impacts on Population and Housing
Maintenance activities would not involve the expansion of existing or construction of new
facilities. Because the capacity of existing facilities and drainage features would stay the same with
the implementation of the proposed maintenance activities, no indirect stimulus to growth would
occur. No homes or employment opportunities are proposed that would directly facilitate
population growth. Proposed maintenance activities would occur within existing facilities and
would not displace any people. These proposed maintenance activities would not disrupt or
displace substantial numbers of people or housing requiring the construction of replacement
housing elsewhere. The proposed program would not combine with other projects to result in
cumulative impacts.
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3.3

CHANGES TO APPENDICES

The following is a summary of changes made to the Appendices of the Draft EIR.

Appendix A
Appendix A has been revised to be consistent with changes made to the Draft EIR. An updated
version of Appendix A is provided in this Final EIR. The following changes have been made to
Appendix A:


Clarification has been added regarding the process for activities in facilities occurring on
federal lands.



Standard operating procedures have been updated to match changes made to SOPs in the
Draft EIR as described in this chapter.



An annual work plan has been added to the annual reporting section.



Two columns have been added to Appendix A, Facility Maintenance Matrix: Hydraulic
Analysis Conducted and Rationale for Not Conducting Hydraulic Analysis.

Appendix E, Biological Technical Report, page 212
The Biological Technical Report (BTR; Appendix E to the Draft EIR) has been revised to be
consistent with changes made to the Draft EIR. An updated version of the BTR is provided as
Appendix C to this Final EIR. The following changes have been made to the BTR:


References to the Upper Santa Ana River HCP have been modified to be consistent with
the changes provided in this chapter of the Final EIR.



SOPs have been updated to be consistent with the changes made herein.



Appendix E of the BTR has been updated to denote which special-status species are
designated as sensitive species by BLM and/or USFS.



In addition, the following correction has been made:

6.1.6 Special-Status Species
Appendix G E provides a summary of the special-status species that have been documented in
the Desert Region of San Bernardino County, and includes information on status, distribution,
habitat associations, and likelihood of occurrence within the study area. A brief summary of
those species potentially occurring in the Valley Region is described in this section with further
details provided for those species that are federally listed and/or state listed.
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3.4

REFERENCES

14 CCR 15000–15387 and Appendices A–L. Guidelines for Implementation of the California
Environmental Quality Act, as amended.
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CHAPTER 4
MITIGATION MONITORING AND REPORTING PROGRAM
4.1

MITIGATION MONITORING AND REPORTING PROGRAM

The California Environmental Quality Act (CEQA; California Public Resources Code, Section
21000 et seq.), requires that, upon certification of an environmental impact report (EIR), “the
public agency shall adopt a reporting or monitoring program for the changes made to the project
or conditions of project approval, adopted in order to mitigate or avoid significant effects on the
environment. The reporting or monitoring program shall be designed to ensure compliance
during project implementation” (California Public Resources Code, Section 21081.6).
A mitigation monitoring and reporting program (MMRP) is required to ensure that adopted
mitigation measures (MMs) are successfully implemented for the proposed Master Storm Water
System Maintenance Program (proposed program). The San Bernardino County Flood Control
District (District) is the lead agency for the proposed program and is responsible for
implementation of the MMRP. The MMRP will be active through all maintenance activities
associated with the proposed program. The District must adopt this MMRP, or an equally
effective program, if it approves the proposed program with the mitigation measures that were
adopted or made conditions of program approval. This MMRP has been developed in
compliance with CEQA, Section 21081.6, and the CEQA Guidelines, Section 15097 (14 CCR
15000 et seq.).
Table 4-1 identifies the mitigation program to be implemented by the District for the proposed
program. Table 4-1 includes the following information:


A list of mitigation measures



The responsible party who must ensure that each mitigation measure is implemented and
that monitoring and reporting activities occur



The timing for implementation of the mitigation measures relative to maintenance activities
under the proposed program



The entity responsible for implementing each mitigation measure

As part of the MMRP, monitoring compliance forms for each mitigation measure will be
developed for the activities under the proposed program. These forms will be completed to
document implementation of all measures. Once all measures have been completed, the
compliance monitor will sign off on the measure to indicate that the required mitigation measure
has been completed.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
Biological Resources
MM-BIO-1: Minimization of Impacts under LOPPs. Maintenance activities shall not occur within areas covered by
local overlapping permitting processes (LOPPs) (including the Wash Plan, First Line of Defense (FLOD) project
area, El Niño project area, and Lenwood facilities) until the relevant permits and environmental clearance have
been obtained for these LOPPs. Any measures (including mitigation measures in California Environmental Quality
Act (CEQA) documents, conditions in permits for impacts to jurisdictional waters, and conditions in federal and/or
state Incidental Take Permits (ITPs)) from the LOPPs shall be incorporated into the Maintenance Plan for
implementation with other standard operating procedures (SOPs), mitigation measures, and permit conditions as
applicable to reduce any impacts due to adverse modification to critical habitat to below USFWS thresholds.
Should the District decide to conduct maintenance activities within LOPP areas in advance of environmental
clearance being obtained through the LOPPs, the District shall implement mitigation measures and obtain relevant
permits as described in this EIR for impacts within the LOPPs.
MM-BIO-2: Minimization of Impacts to Critical Habitat and Mitigation for Loss of Habitat. Maintenance activities
shall not occur within areas designated by U.S. Fish and Wildlife Service (USFWS) as critical habitat until the
District receives confirmation from USFWS that either (1) the action may affect, but is not likely to adversely affect,
critical habitat or (2) the District will receive authorization from USFWS for adverse modification to critical habitat
through an informal consultation, a Biological Opinion under the federal Endangered Species Act (ESA), a habitat
conservation plan, or other suitable mechanism. All conditions from USFWS for potential adverse modification to
critical habitat shall be incorporated into the Maintenance Plan and implemented with other SOPs and mitigation
measures of this proposed program. The plan shall include all methods, conditions, practices, and mitigation
required by USFWS. Permanent impacts to occupied habitat and/or designated critical habitat shall include off-site
acquisition and preservation of occupied habitat or designated critical habitat per the species-specific mitigation
measures MM-BIO-4 through MM-BIO-9 and MM-BIO-12 through MM-BIO-16, or as otherwise required by USFWS
to reduce any impacts due to adverse modification to critical habitat to below USFWS thresholds.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
MM-BIO-3: Mitigation for Special-Status Plants. In cases where significant impacts to special-status plant species cannot be
avoided during implementation of SOP-BIO-14 (Special-Status Plants Pre-Activity Surveys and Avoidance), the following
mitigation shall be implemented. For species federally and/or state listed as threatened or endangered, prior to maintenance
activities that would occur within occupied habitat and that may affect the respective species, a mitigation and monitoring plan
shall be submitted to and approved by USFWS (for federally listed plants) and/or the California Department of Fish and
Wildlife (CDFW) (for state-listed plants). Upon approval, the plan shall be implemented by the District or its designee. For
non-listed plant species, prior to maintenance activities occurring within occupied habitat, if greater than 10% of a specialstatus plant population within or adjacent to maintained facilities would be impacted, the District shall develop and implement
a translocation plan for that species. The mitigation plan will include relocating the species to a suitable area for conservation
and/or collection of seeds to be salvaged at a reputable seed bank. The mitigation plan shall detail relocation methods
suitable for the species impacted, location of mitigation site, and conservation of the mitigation site.

Responsible
Party
District

Timing of
Implementation
Prior to and
during
maintenance
activities

Implementing
Party
District

District

Prior to and
during
maintenance
activities

District

The mitigation and monitoring plan for the transplanted special-status plant(s) shall describe the following as
needed based on plant species: (1) the location of mitigation sites; (2) site preparation measures as needed such
as topsoil treatment, soil decompaction, erosion control, temporary irrigation systems, removal of non-native
species; (3) a schedule and action plan to maintain and monitor the mitigation areas; (4) adaptive management
measures such as replanting, weed control, or erosion control to be implemented if habitat improvement/
restoration efforts are not successful; (5) success criteria; and (6) annual monitoring and reporting requirements.
Take of any listed species, or collection and transplantation of any individuals and populations of any listed
species, will require approval by the USFWS and/or CDFW and issuance of an ITP.
MM-BIO-4: Mitigation for San Bernardino Kangaroo Rat. Compensatory mitigation ratios for San Bernardino
kangaroo rat shall be at 1:1 for low-quality habitat, 2:1 for moderate-quality habitat, and 3:1 for high-quality habitat
or as otherwise required by the applicable resource agency permits. Mitigation shall be a combination of habitat
preservation, enhancement, and/or creation and shall be coordinated with the USFWS as part of the ITP.
Prior to direct impacts to suitable habitat for San Bernardino kangaroo rat, the District shall receive authorization
from the USFWS through the ESA ITP process, including the preparation of a Biological Assessment, for take of
San Bernardino kangaroo rat and adverse modification of designated critical habitat. Any measures determined to
be necessary through the Incidental Take Permit process to offset impacts to San Bernardino kangaroo rat may
supersede measures provided in this CEQA document and shall be incorporated into the Maintenance Plan for
implementation with other SOPs and mitigation measures.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Responsible
Party

Mitigation Measures

Timing of
Implementation

Implementing
Party

Prior to and
during
maintenance
activities

District

Proposed Mitigation Ratios and Estimated Mitigation Acreage
for San Bernardino Kangaroo Rat Habitat in the Valley Region
Habitat Quality
Low quality
Habitat Quality
Moderate quality
High quality
Total
a

b

Impacts (Acres)a
47.0
Impacts (Acres)a
28.2
11.8
87

Mitigation Ratiob
1:1
Mitigation Ratiob
2:1
3:1
—

Total Mitigation (Acres)a
47
Total Mitigation (Acres)a
56.4
35.4
138.8

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan
(Appendix A); therefore, these acreages are provided as best estimates at this time. Mitigation would be completed as
determined by actual impact acreages.
Mitigation ratios may be modified by the applicable resource agency permit.

MM-BIO-5: Mitigation for Least Bell’s Vireo. Compensatory mitigation ratios for least Bell’s vireo shall be at 1:1 for
low-quality habitat, 2:1 for moderate-quality habitat, and 3:1 for high-quality habitat or as otherwise required by
applicable resource agency permits. Mitigation shall be a combination of habitat preservation, enhancement,
and/or creation and shall be coordinated with the USFWS as part of the ITP.

District

Mitigation Ratios and Acreage for Least Bell’s Vireo Habitat in the Valley Region
Habitat Quality
Low quality
Moderate quality
High quality
Total
a

b

Impacts (Acres)a

Mitigation Ratiob

Total Mitigation (Acres)a

15.4
9.5
41.1

1:1
2:1
3:1

15.4
19
123.3

66.0

—

157.7

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan (Appendix A);
therefore, these acreages are provided as best estimates at this time. Mitigation shall be completed as determined by actual impact
acreages.
Mitigation ratios may be modified by the applicable resource agency permit.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
Prior to removal of suitable least Bell’s vireo habitat, the District shall receive authorization from the USFWS through
the ESA ITP process and from the CDFW through the California Endangered Species Act (CESA) Sections 2081(b)
and (c). The USFWS shall issue a Biological Opinion under the ESA that will authorize harm to least Bell’s vireo and
adverse modification of designated critical habitat as applicable. Any measures determined to be necessary through
the Incidental Take Permit process may supersede measures provided in this CEQA document and shall be
incorporated into the Maintenance Plan for implementation with other SOPs and mitigation measures.
MM-BIO-6: Mitigation for Delhi Sands Flower-Loving Fly. The District shall compensate for impacts to Delhi sands
flower-loving fly habitat through replacement ratios of 1:1 for low-quality habitat and 2:1 for moderate-quality
habitat or as otherwise required by applicable resource agency permits.

Responsible
Party

Timing of
Implementation

Implementing
Party

District

Prior to and
during
maintenance
activities

District

District

Prior to and
during
maintenance
activities

District

District

Prior to and
during
maintenance
activities

District

Prior to impacting suitable habitat for Delhi sands flower-loving fly, the District shall receive authorization from the
USFWS through the ESA ITP process. The USFWS shall issue a Biological Opinion under the ESA that will
authorize harm to Delhi sands flower-loving fly. Any conditions required by the ITP may supersede measures
provided in this CEQA document and shall be incorporated into the Maintenance Plan for implementation with
other SOPs and mitigation measures.
MM-BIO-7: Mitigation for Coastal California Gnatcatcher. The District shall compensate impacts to up to three
coastal California gnatcatcher breeding territories by preserving and/or enhancing 25.2 acres of sage scrub habitat
or as otherwise required by the applicable resource agency permits.
Prior to impacting suitable habitat for California gnatcatcher, the District shall receive authorization from the
USFWS through the ESA ITP process. The USFWS shall issue a Biological Opinion under the ESA that will
authorize harm to California gnatcatcher. Any measures determined to be necessary through the ITP process may
supersede measures provided in this CEQA document and shall be incorporated into the Maintenance Plan for
implementation with other SOPs and mitigation measures.
MM-BIO-8: Mitigation for Southwestern Willow Flycatcher. Prior to removal of suitable habitat for southwestern
willow flycatcher, the District shall receive authorization from the USFWS through the ESA ITP process and from
the CDFW through CESA Sections 2081(b) and (c). The USFWS shall issue a Biological Opinion under the ESA
that will authorize adverse modification of designated critical habitat. Any conditions required by the ITP may
supersede mitigation measures provided in this CEQA document and shall be incorporated into the Maintenance
Plan for implementation with other SOPs and mitigation measures.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
MM-BIO-9: Mitigation for Tricolored Blackbird. If suitable nesting habitat for tricolored blackbird is present in
Wineville Basin, Jurupa Basin, Chris Basin, portions of the lower Cucamonga Spreading Grounds, or other
identified habitat to be removed, three breeding surveys for tricolored blackbird shall be conducted in April and
May, separated by a minimum of 10 days, to determine whether a breeding colony is present prior to any
maintenance activities being conducted.

Responsible
Party
District

Timing of
Implementation
Prior to and
during
maintenance
activities

Implementing
Party
District

District

Prior to and
during
maintenance
activities

District

If the results of the survey are positive, avoidance of 100% of the occupied habitat and adjacent habitat suitable for
nesting shall be avoided. If 100% avoidance is not feasible due to flood protection requirements, consultation with
the CDFW shall be initiated prior to implementation of any activities that may impact habitat occupied by tricolored
blackbird. The District shall submit a 2081 application to the CDFW for any maintenance activities that impact
tricolored blackbird breeding habitat.
MM-BIO-10: Compensation for Special-Status Vegetation Communities in the Valley Region. Direct impacts to
special-status vegetation communities shall be mitigated at the ratios included in the following table or as otherwise
required in applicable resource agency permits. Mitigation shall include preservation, creation, enhancement and/or
rehabilitation or restoration of impacted vegetation communities. Mitigation for species may overlap with mitigation for
sensitive communities and will be included as part of the total mitigation obligation for sensitive communities such that
the District is not mitigating twice for the same resource. A final mitigation plan shall be prepared for special-status
vegetation communities that includes the following elements: (1) the mitigation type (e.g., preservation, creation); (2)
location of mitigation; (3) evaluation of how the functions and values of the impacted vegetation communities will be
mitigated; (4) an implementation plan; (5) maintenance requirements; (6) monitoring requirements; (7) reporting
requirements; (8) contingency measures; (9) long-term management; and (10) funding assurances.
Proposed Mitigation Ratios for Special-Status Vegetation Communities in the Valley Region
Generalized Habitat Type
(CDFG 2010)
Coastal scrub

Alliance (CDFG 2010) Land Cover Type
Brittle bush scrub alliance
California sagebrush–California buckwheat scrub
alliance
Coastal scrub subtotal

Permanent
(Acres)a
5.7
134.4

Mitigation
Ratiob
1:1
1:1

Mitigation
Required
(Acres)a
5.7
134.4

140.1

1:1

140.1
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Responsible
Party

Mitigation Measures
Oak woodlands and forests

Generalized Habitat Type
(CDFG 2010)
Riparian forest and
woodland

Riversidean alluvial fan
sage scrub

a

b

Coast live oak woodland alliance
Disturbed coast live oak woodland alliance
Oak woodlands and forests subtotal

2.5
2.6
5.1

1:1
1:1
1:1

Alliance (CDFG 2010) Land Cover Type
Black willow thickets alliance
California sycamore woodlands alliance
Fremont cottonwood forest alliance
Red willow thickets alliance
Riparian forest and woodland subtotal

Permanent
(Acres)a
4.3
1.1
28.6
<0.05
34.0
297.1

Mitigation
Ratiob
1:1
1:1
1:1
1:1
1:1
1:1

2.5
2.6
5.1
Mitigation
Required
(Acres)a
4.3
1.1
28.6
<0.05
34.0
297.1

297.1
476.3

2:1
—

297.1
476.3

Scale broom scrub alliance
Riversidean alluvial fan sage scrub subtotal
Total

Timing of
Implementation

Implementing
Party

Prior to and
during
maintenance
activities

District

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan (Appendix A);
therefore, these acreages are provided as best estimates at this time. Mitigation shall be completed as determined by actual impact
acreages.
Mitigation ratios may be modified by the applicable resource agency permit.

MM-BIO-11: Compensation for Special-Status Vegetation Communities in the Mountain Region. Direct impacts to
special-status vegetation communities in the Mountain Region shall be mitigated at the ratios included in the following
table or as otherwise required in applicable resource agency permits. Mitigation shall include preservation, creation,
enhancement, and/or rehabilitation or restoration of impacted vegetation communities. Mitigation for species may overlap
with mitigation for sensitive communities and will be included as part of the total mitigation obligation for sensitive
communities such that the District is not mitigating twice for the same resource. A final mitigation plan shall be prepared
for special-status vegetation communities that includes the following elements: (1) mitigation type (e.g., preservation,
creation), (2) location of mitigation, (3) evaluation of how the functions and values of the impacted vegetation communities
will be mitigated, (4) an implementation plan, (5) maintenance requirements, (6) monitoring requirements, (7) reporting
requirements, (8) contingency measures, (9) long-term management, and (10) funding assurances.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
MM-BIO-12: Mitigation for Mohave Ground Squirrel. Compensatory mitigation ratios for Mohave ground squirrel shall be at
a ratio of 1:1 for permanent direct impacts to Good quality habitat and 1.5:1 for permanent direct impacts to Excellent
quality habitat or as otherwise required by applicable resource agency permits. Mitigation shall be a combination of
habitat preservation, enhancement, and/or creation and shall be coordinated with CDFW as part of the ITP.

Responsible
Party
District

Timing of
Implementation
Prior to and
during
maintenance
activities

Implementing
Party
District

District

Prior to and
during
maintenance
activities

District

Prior to impacts of potentially occupied Mohave ground squirrel habitat, the District shall receive authorization from
the CDFW through CESA Sections 2081(b) and (c). Any measures determined to be necessary through the ITP
process to offset impacts to Mohave ground squirrel may supersede measures provided in this document and shall
be incorporated into the Maintenance Plan for implementation with other SOPs and mitigation measures.
Proposed Mitigation Ratios and Estimated Mitigation Acreage for
Mohave Ground Squirrel in the Desert Region
Habitat Quality
Good
Excellent
Total
a

b

Impacts (Acres)a
28.7
0.8
29.5

Mitigation Ratiob
1:1
1.5:1
—

Total Mitigation (Acres)a
28.7
1.2
29.9

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan (Appendix A);
therefore, these acreages are provided as best estimates at this time. Mitigation shall be completed as determined by actual impact
acreages.
Mitigation ratios may be modified by the applicable resource agency permit.

MM-BIO-13: Mitigation for Desert Tortoise. Compensatory mitigation ratios for desert tortoise shall be at a ratio of 0.5:1 for
permanent direct impacts to moderate-quality habitat and 1:1 for permanent direct impacts to high-quality habitat or as
otherwise required by applicable resource agency permits. Mitigation shall be a combination of habitat preservation,
enhancement, and/or creation and shall be coordinated with the USFWS and CDFW as part of the ITP.
Prior to impacts of potentially occupied desert tortoise habitat, the District shall receive authorization from the
USFWS through the ESA ITP process and from the CDFW through CESA Sections 2081(b) and (c). The USFWS
shall issue a Biological Opinion under the ESA that will authorize removal of desert tortoise habitat and adverse
modification of designated critical habitat. Any measures determined to be necessary through the ITP process to
offset impacts to desert tortoise may supersede measures provided in this document and shall be incorporated into
the Maintenance Plan for implementation with other SOPs and mitigation measures.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Responsible
Party

Mitigation Measures

Timing of
Implementation

Implementing
Party

Prior to and
during
maintenance
activities

District

Proposed Mitigation Ratios and Estimated Mitigation Acreage for Desert Tortoise in the Desert Region
Habitat Quality
Moderate
High
Total
a

b

Impacts (Acres)a
78.7
209.1
287.8

Mitigation Ratiob
0.5:1
1:1
—

Total Mitigation
(Acres)a
39.4
209.1
248.5

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan (Appendix A);
therefore, these acreages are provided as best estimates at this time. Mitigation shall be completed as determined by actual impact
acreages.
Mitigation ratios may be modified by the applicable resource agency permit.

MM-BIO-14: Mitigation for Least Bell’s Vireo Habitat in the Desert Region. Compensatory mitigation ratios for least
Bell’s vireo shall be at 1:1 for low-quality habitat, 2:1 for moderate-quality habitat, and 3:1 for high-quality habitat or
as otherwise required by applicable resource agency permits. Mitigation shall be a combination of habitat
preservation, enhancement, and/or creation and shall be coordinated with the USFWS as part of the ITP.

District

Proposed Mitigation Ratios and Acreage for Least Bell’s Vireo Habitat in the Desert Region
Habitat Quality
Low quality
Moderate quality
High quality
Total
a

b

Impacts (Acres)a

Mitigation Ratiob

Total Mitigation (Acres)a

5.4
4.2
17.1

1:1
2:1
3:1

5.4
8.4
51.3

26.7

—

65.1

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan (Appendix A);
therefore, these acreages are provided as best estimates at this time. Mitigation shall be completed as determined by actual impact
acreages.
Mitigation ratios may be modified by the applicable resource agency permit.

Prior to removal of suitable least Bell’s vireo habitat, the District shall receive authorization from the USFWS
through the ESA ITP process and from the CDFW through CESA Sections 2081(b) and (c). The USFWS shall
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
issue a Biological Opinion under the ESA that will authorize harm to least Bell’s vireo, including adverse
modification of designated critical habitat as applicable. Any measures determined to be necessary through the ITP
process may supersede measures provided in this document and shall be incorporated into the Maintenance Plan
for implementation with other SOPs and mitigation measures.
MM-BIO-15: Mitigation for Southwestern Willow Flycatcher and Yellow-Billed Cuckoo in the Desert Region. Due
to the presence of moderately suitable southwestern willow flycatcher and yellow-billed cuckoo habitat within the
Mojave River maintenance footprint, focused protocol surveys shall be completed for these species prior to
initiation of maintenance activities in this area and repeated every 5 years to determine the presence/absence of
these species.

Responsible
Party

Timing of
Implementation

Implementing
Party

District

Prior to and
during
maintenance
activities

District

District

Prior to and
during
maintenance
activities

District

If the results of the survey are positive, occupied areas shall be avoided to the maximum extent practicable. If
100% avoidance is not feasible due to flood protection requirements, consultation with USFWS and CDFW shall be
initiated prior to implementation of any activities that may impact occupied habitat, directly or indirectly.
Authorization for removal of occupied southwestern willow flycatcher and/or yellow-billed cuckoo habitat and critical
habitat shall be obtained from USFWS through the ESA ITP process and from CDFW through CESA Sections
2081(b) and (c) prior to initiating maintenance activities in occupied areas. Any conditions required by the ITP
process may supersede mitigation measures provided in this document and shall be incorporated into the
Maintenance Plan for implementation with other SOPs and mitigation measures.
MM-BIO-16: Mitigation for Mojave River Vole. Prior to implementation of maintenance activities in suitable Mojave
River vole habitat upstream and downstream of I-15, a Mojave River vole management plan shall be prepared,
submitted, and approved by CDFW. At a minimum, the Mojave River vole management plan shall address
methodologies and timing to phase removal of occupied habitat so that suitable patches are sustained through
time, as well as height of mowing to achieve flood protection goals. In addition, it will analyze the feasibility of
relocating Mojave River vole from removal areas to areas confirmed to be unoccupied. The Mojave River vole
management plan will include a process for identifying and confirming potentially unoccupied sites (such as areas
downstream of Victor Valley or areas downstream of the Mojave Dam), need and timing of trapping surveys,
relocation techniques, monitoring, and reporting.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
MM-BIO-17: Compensation for Special-Status Vegetation Communities in the Desert Region. Direct
impacts to special-status vegetation communities shall be mitigated at the ratios included in the followin g
table or as otherwise determined in applicable resource agency permits. Mitigation shall include
preservation, creation, enhancement and/or rehabilitation or restoration of impacted vegetation
communities. Mitigation for species may overlap with mitigation for sensitive communities and will be
included as part of the total mitigation obligation for sensitive communities such that the District is not
mitigating twice for the same resource. A final mitigation plan shall be prepared for special -status
vegetation communities that includes the following elements: (1) the mitigation type (e.g., preservation,
creation, etc.); (2) location of mitigation; (3) evaluation of how the functions and values of the impacted
vegetation communities will be mitigated; (4) an implementation plan; (5) maintenance requirements; (6)
monitoring requirements; (7) reporting requirements; (8) contingency measures; (9) long -term
management; and (10) funding assurances.

Responsible
Party
District

Timing of
Implementation
Prior to and
during
maintenance
activities

Implementing
Party
District

Proposed Mitigation Ratios for Special-Status Vegetation Communities in the Desert Region
Generalized Habitat Type
(CDFG 2010)
Desert dry wash woodland

Desert dunes

Desert sink scrub
Joshua tree woodland

Alliance (CDFG 2010)
Land Cover Type
Desert willow woodland alliance
Mesquite bosque, mesquite thicket alliance
Desert dry wash woodland subtotal
Desert panic grass patches
North American warm desert dunes and
sand flats
Desert dunes subtotal
Bush seepweed scrub alliance
Desert sink scrub subtotal
Disturbed Joshua tree woodland
Joshua tree woodland
Joshua tree woodland subtotal

Permanent
(Acres)a
9.6
—
9.6
6.0
2.2
8.2
0.2
0.2
0.6
1.7
2.3

San Bernardino County Master Storm Water System Maintenance Program FEIR
January 2019

Mitigation
Ratiob
1:1

1:1
1:1

1:1
1:1
1:1

Mitigation
(Acres)a
9.6
—
9.6
6.0
2.2
8.2
0.2
0.2
0.6
1.7
2.3
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Responsible
Party

Mitigation Measures
Generalized Habitat Type
(CDFG 2010)
Riparian forest and woodland

Riversidean alluvial fan sage
scrub
Sonoran and Mojavean
desert scrub

a

b

Alliance (CDFG 2010)
Land Cover Type
Fremont cottonwood forest alliance
Red willow thickets alliance
Riparian forest and woodland subtotal
Scale broom scrub alliance
Riversidean alluvial fan sage scrub subtotal
California joint fir scrub alliance
Disturbed Mojave yucca scrub alliance
Mojave yucca scrub alliance
Sonoran and Mojavean desert scrub subtotal
Total

Permanent
(Acres)a
14.3
1.1
15.5
12.6
12.6
0.4
0.5
1.2
2.1
50.5

Mitigation
Ratiob
1:1
1:1
1:1

1:1
1:1
1:1
—

Timing of
Implementation

Implementing
Party

Prior to and
during
maintenance
activities

District

Mitigation
(Acres)a
14.3
1.1
15.5
12.6
12.6
0.4
0.5
1.2
2.1
50.5

Total acreage of impacts and mitigation shall be calculated and reported annually as described in the Maintenance Plan (Appendix A);
therefore, these acreages are provided as best estimates at this time. Mitigation shall be completed as determined by actual impact
acreages.
Mitigation ratios may be modified by the applicable resource agency permit.

MM-BIO-18: Compensation for Jurisdictional Waters. Significant permanent direct impacts to waters of the United
States and state shall be mitigated at a 1:1 ratio or as otherwise determined in applicable resource agency permits.
Permanent direct impacts to riparian vegetation associated with jurisdictional streambeds shall be mitigated at a
1:1 ratio or as otherwise determined in applicable resource agency permits. Mitigation for special-status vegetation
communities may overlap with mitigation for jurisdictional waters and will be included as part of the total mitigation
obligation for jurisdictional waters such that the District is not mitigating twice for the same resource. Mitigation shall
include preservation, creation, enhancement, and/or rehabilitation or restoration in kind of jurisdictional waters.
Mitigation shall be completed through use of an agency-approved in lieu fee program, a mitigation bank, or
applicant-proposed mitigation. For the latter, a Habitat Mitigation and Monitoring Plan shall be prepared in
accordance with USACE and State Water Resources Control Board guidelines and approved by the agencies in
accordance with the proposed program permits.
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4 – MITIGATION MONITORING AND REPORTING PROGRAM

Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
Cultural Resources
MM-CR-1: Pre-Activity Review/Phase I Cultural Resources Survey. For maintenance activities in areas not already
previously disturbed or surveyed, a pre-activity review shall be performed prior to future ground-disturbing activities
associated with maintenance activities. For each location where these activities will take place, the proposed program
footprint will first be examined by San Bernardino County Flood Control District (District) staff to determine whether the
proposed ground-disturbing activities will be confined to the area of previous disturbance or if there is a potential for
additional ground disturbance within intact native sediments. If it is determined that the proposed activities have the
potential to impact undisturbed native sediments, then a Phase I cultural resource survey or implementation of a
monitoring program, depending on the activity, will be required. The purpose of the field surveys will be to visually
inspect the ground surface for evidence of archaeological remains, and to assess the flood control facility for its
potential to be a historic age built environment resource requiring evaluation. All archaeological resources observed
during the course of fieldwork that have the potential to be impacted by the proposed activity shall be adequately
recorded at the time of discovery, observing standard documentation procedures.
MM-CR-2: Protective Measures for Cultural Resources near Work Areas. For future ground-disturbing maintenance
activities in areas not previously disturbed and found to be in the vicinity of an archaeological or built environment
resource or paleontological resource, protective measures for significant resources in close proximity to a proposed
program work area shall be implemented. If the pre-activity review (MM-CR-1) identifies a known cultural or
paleontological resource within a proposed program work area, the following protective measures are required as
warranted:
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District
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during
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District

District

Prior to and
during
maintenance
activities

District

District

Prior to
maintenance
activities

District

 Exclusion fencing and flagging shall be established around any significant or potentially significant cultural or
paleontological resource located within a proposed program work area.
 A qualified archaeologist or paleontologist, as appropriate, shall monitor ground-disturbing activities in proposed
program work areas with significant or potentially significant resources.
MM-CR-3: Phase II Cultural Resources Evaluation. For future ground-disturbing maintenance activities in areas not
previously disturbed where cultural or paleontological resources cannot be avoided by implementation of MM-CR2, development of a Phase II resources evaluation program shall be implemented by a qualified archaeologist,
architectural historian, or paleontologist, as appropriate. The findings of the cultural or paleontological resources
evaluation program shall be presented in a technical report or reports to be submitted to the District (and the
federal lead agency, if applicable) for review and approval.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
MM-CR-4: Phase III Cultural Resources Mitigation Plan. For those cultural resources determined to be eligible for
listing in the California Register of Historical Resources and/or the National Register of Historic Places and that
cannot be avoided, a Phase III mitigation plan shall be prepared by a qualified archaeologist or architectural
historian prior to the onset of mitigation activities. The plan shall detail the field, laboratory, and archival methods
that will be used during the mitigation program; the curation of archaeological or archival materials at an
appropriate facility for future research; and provisions for a report detailing the findings and significance of the
cultural resources. The plan shall be submitted the District for review and approval prior to the commencement of
mitigation investigations. Results of the Phase III mitigation plan shall be presented in a technical report submitted
to the District for review and approval prior to the commencement of ground-disturbing activities. A final version of
the report shall be submitted to the regional California Historic Resources Information System repository.
MM-CR-5: Paleontological Mitigation and Monitoring Plan. In the event that an unanticipated discovery is made during
routine maintenance activities extending into areas containing previously undisturbed sedimentary deposits, the District
shall implement a Paleontological Mitigation and Monitoring Plan that may require one or more of the following:
 A paleontological principal investigator will provide and supervise a trained paleontological monitor who will be
present during ground-disturbing activities at identified facilities with fossiliferous sediments. The monitor will be
empowered to temporarily halt or redirect ground-disturbing activities to ensure avoidance of adverse impacts to
paleontological resources. The monitor will be equipped to rapidly remove any large fossil specimens
encountered during maintenance activities. During monitoring, samples shall be collected and processed to
recover microvertebrate fossils. Processing shall include wet screen washing and microscopic examination of
the residual materials to identify small vertebrate remains.
 Upon encountering a large deposit of bone, salvage of bone in the area shall be conducted with additional field
staff and in accordance with modern paleontological techniques.
 All fossils collected during maintenance will be prepared to a reasonable point of identification. Excess sediment
or matrix will be removed from the specimens to reduce the bulk and cost of storage. Itemized catalogs of the
material collected and identified shall be provided to the museum repository along with the specimens.
 A report documenting the results of the monitoring and salvage activities and the significance of the fossils shall
be prepared.
 All fossils collected during this work, along with the itemized inventory of these specimens, will be deposited in a
museum repository for permanent curation and storage.
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Table 4-1
Mitigation Monitoring and Reporting Program for the
San Bernardino County Flood Control District Master Storm Water System Maintenance Program
Mitigation Measures
Hazards and Hazardous Materials
MM-HAZ-1: Hazardous Materials Contingency Plan. A hazardous materials contingency plan shall be prepared for
the proposed program prior to ground-disturbing activities at San Bernardino County Flood Control
District facilities that have an “open” or “active” regulatory case listing at the facility or immediately
adjacent to it. Air monitoring shall be performed to limit worker exposure to potential hazardous
chemicals in the subsurface. The hazardous materials contingency plan will identify areas with known
hazardous materials concerns; include procedures for managing hazardous materials; prescribe
sampling, if necessary; and include a health and safety plan. The health and safety plan will provide
guidance to maintenance crews who may manage/handle hazardous material (e.g., fuels, solvents) and
encounter previously unknown soil or groundwater contaminants. This plan will include information about
potential contaminants, protocols for reporting suspected contaminants, authority to stop work, protocol
for conducting further study, and other necessary information.
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4.2

REFERENCES

14 CCR 15000–15387 and Appendices A–L. Guidelines for Implementation of the California
Environmental Quality Act, as amended.
California Public Resources Code, Sections 21000–21177. California Environmental Quality Act
(CEQA), as amended.
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