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In accordance with state law, California Penal Code 2.5, it is the policy of the
Department of Behavioral Health that any staff member of DBH , including
child care custodians, medical practitioners or non-medical practitioners, has
the legal duty to report any incidents of suspected child abuse that he or she
has knowledge of or reasonably suspects .

To insure that all suspected child abuse is repo rted in acco rdance with
Section 2.5 of the California State Penal Code (PC).

Persons who are mandated to report Child abuse include, but are not limited
to:

• Administrators of Community Care Facilities licensed for the care of
children

• Clinic Supervisors

• Employees of child care institutions

• Group home personnel

• Licensed Day Care Workers

• Marriage/Family/Child counselors

• Personnel of residential care facilit ies

• Phys icians

• Program Managers

• Psychiatric Technicians

• Psychiatrists

• Psychologists

• Registered Nurses

• Social Workers
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Sex & Minors:
Example of
Reporting
Guidelines

The Child Abuse Council of Santa Clara County at its website
(http://www.cacscc.org.lcouncillreportminors.html) notes the following:

"This is a guide for mandated reporters and the information contained in this
document is designed to ass ist those mandated by California Child Abuse
Reporting Laws to determine report ing responsibilities. It is not intended to be
and should not be considered legal advice. In the event there are questions
regard ing reporting responsibilities in a specific case , the advice of legal
counsel should be sought. "

The following table summarizes reportable vers us non-reportable incidents:

A. Su bject Child Younger Mandatory No Mandatory Notes
Than 14 Yrs Old ReDort ReDort

I . Sex partner is younger • Sex is voluntary and
than 14 and of similar consensual
chronological or X • No indications of
maturational age intimidation, coercion ,

bribery or other indications
of an explo itive relationship

• See Planned Parenthood
Affiliates of CA v. John K.
Van De Kamp (1986) 181
Cal App 3d 245 & In re Jerry
M, 59 Cal Ann 4th 289

2. Partner is younger
than 14, but there is
disparity in
chronolog ical or
maturational age or
there are indications of X
intimidation, coercion ,
or other indications of
an exploitive
relationshin

3. Partner is 14 yrs or X
older

4. Lewd & lascivious acts • Perpe trator has the intent of
committed by a partner X "arousing, appealing to or
(any age) gratifying the lust , passions

or sexual des ires of the
perpetrator or the child "

5. Partner is alleged • The appropriate authority
spouse and over 14 X will determine the legality of
yrs of age the marriaae
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B. Subject Child 14 or 15 Mandatory No Mandatory Notes
Yrs Old Report Report

1. Partner is less than 14 X
2. Unlawful sexual

intercourse with a
partner older than 14
and less than 21 Yrs X
old & no indication of
abuse or evidence of
an exploitive
relat ionship

3. Unlawful sexual
intercourse with a X
partner older than 21
Yrs old

4. Lewd & lascivious • Perpetrator has the intent of
acts comm itted by a "arousing, appea ling to or
partner more than 10 X grat ifying the lust, passions
Yrs older than the or sexual desires of the
child perpe trator or the child"

5. Partner is alleged • The appropriate authority
spouse and over 21 X will determine the legality of
yrs of age the rnarriaqe

C. Child 16 or 17 Yrs Old Mandatory No Mandatory Notes
Report Rep ort

1. Partner is less than 14 X
2. Unlawful sexual

intercourse with a
partner older than 14 X
& no indication of an
exploitive relationship

3. Unlawful sexual
intercourse with a
partner older than 14 X
& evidence of an
exploitive relationship

4. Partner is alleged • The appropriate authority
spouse and evidence X will determine the legality of
of an exploitive the marriage
relationship

D. Child Under the Age of Mandatory No Mandatory Notes
18 Report Report

1. Sodomy, oral
copulation,
penet ration of a X
genital or anal
open ing by a fore ign
object, even if
consensual, with a
partner of anv ace




