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APPENDIX L COMMENT LETTERS AND RESPONSES TO 
COMMENTS 

This section includes the letters received during the public and agency review period on the Draft 
EIR/EIS, which began on December 19, 2016 and ended on February 13, 2017. A list of public 
agencies, organizations, and individuals that provided comments on the Draft EIR/EIS during the 
public comment period is provided in Table L-1. Four comment letters were received after the 
public comment period had closed; these letters are listed in Table L-2. Responses to the 
comments provided in the letters received during the public comment period are provided in this 
section.  

Table L-1 
List of Comment Letters Received During the Comment Period 

Letter 
Number Sender 

Date of 
Letter 

1 Teresa Pickard 12/21/2016 
2 Johnny Kaczmarek 01/05/2017 
3 Ronald Chapman 01/06/2017 
4 Kaiser Retirees Benefit Trust/Cushenbury Mine Trust 01/09/2017 
5 Center for Biological Diversity 01/10/2017 
6 Department of Conservation/Division of Mine Reclamation 01/12/2017 
7 Department of Toxic Substances Control 01/26/2017 
8 Tim Gledich 01/28/2017 
9 Golden State Environmental Justice Alliance 01/30/2017 

10 CALFIRE 01/31/2017 
11 Governor’s Office of Planning and Research 01/31/2017 
12 City of Big Bear Lake 02/01/2017 
13 San Bernardino County Department of Public Works 02/01/2017 
14 Mojave Desert Air Quality Management District 02/03/2017 
15 Lucerne Valley Economic Development Association (LVEDA) 02/07/2017 
16 Center for Biological Diversity/California Native Plant Society 02/13/2017 
17 United States Environmental Protection Agency 02/13/2017 
18 California Department of Fish and Wildlife 02/13/2017 
19 Sandice Alaska 02/13/2017 

 
Table L-2 

List of Comment Letters Received After the Close of the Comment Period 
Letter 

Number Sender 
Date of 
Letter 

20 Sandice Alaska 02/14/2017 
21 Col. Paul Cook 02/14/2017 
22 Jay Obernolte 02/16/2017 
 23 Caltrans District 8 03/08/2017 
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L.1 Master Responses To Common Comments 

A number of the comments received on the Draft EIR/EIS discussed the same issues or 
environmental concerns. Rather than repeat responses, master responses to common issues were 
prepared. These master responses are provided below. 

L.1.1 Master Response 1: Recirculation of the Draft EIR/EIS 
Summary of Issues Raised. Several comment letters stated that the Draft EIR/EIS should be 
recirculated for additional comment.  
Response. Under CEQA, a lead agency must recirculate an EIR when significant new 
information is added to the EIR after the Draft EIR has become available for public review, but 
before certification (CEQA Guidelines Section 15088.5). New information is defined under the 
CEQA Guidelines as “significant” if the EIR is “changed in a way that deprives the public of a 
meaningful opportunity to comment upon a substantial adverse environmental effect of the 
project or a feasible way to mitigate or avoid such an effect (including a feasible project 
alternative) that the project’s proponents have declined to implement” (CEQA Guidelines 
Section 15088.5). Significant new information that would require recirculation, as defined by the 
CEQA Guidelines, includes: (1) a new significant environmental impact that would result from 
the project or from a new mitigation measure proposed to be implemented; (2) a substantial 
increase in the severity of an environmental impact that would result from the project unless 
mitigation measures were adopted to reduce the impact to a level below significance; (3) a 
feasible project alternative or mitigation measure that is considerably different from others 
previously analyzed would clearly lessen the significant environmental impacts of the project, 
but the project’s proponents have declined to adopt it; or (4) the draft EIR is so fundamentally 
and basically inadequate and conclusory in nature that meaningful public review and comment 
were precluded (CEQA Guidelines Section 15088.5). Recirculation is not required when new 
information added to an EIR “merely clarifies or amplifies or makes insignificant modifications 
in an adequate EIR” (CEQA Guidelines Section 15088.5). 
Under NEPA, a supplement to the draft or final environmental impact statement must be 
prepared if: (i) the agency makes substantial changes in the proposed action that are relevant to 
environmental concerns; or (ii) there are significant new circumstances or information relevant to 
environmental concerns and bearing on the proposed action or its impacts (40 C.F.R. § 1502.9 
(c)).    
Recirculation of the Draft EIR/EIS or a supplement to the Draft EIR/EIS is not required, as the 
new information added to the EIR/EIS and in the responses to comments is not “significant new 
information” as defined under CEQA. The discussion below summarizes each criterion and the 
reasons why the Draft EIR/EIS does not need to be recirculated under CEQA or a supplement 
published under NEPA. 
In addition, the Forest Service and County also note that the California Natural Resources 
Agency adopted revisions to the CEQA Guidelines that became effective on December 28, 
2018. The revisions to the Guidelines included revisions to the Guidelines’ Appendix G – 
Environmental Checklist Form. The revisions to the CEQA Guidelines were adopted largely to 
create efficiencies and to align the Guidelines with California appellate court and Supreme 
Court decisions. The revised Guidelines, including the revised Appendix G Environmental 
Checklist, apply prospectively and only to steps in the CEQA process not yet undertaken by 
the effective date of the revisions. (CEQA Guidelines Section 15007(b).) The revised 
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Guidelines do not apply to CEQA documents that were published for public review before the 
effective date of the revised Guidelines. (CEQA Guidelines Section 15007(c).) The Draft 
EIR/EIS was published for public comment on December 19, 2016. Therefore, the 
requirements in the revisions to the Guidelines and to Appendix G do not apply to the Forest 
Service and County’s analysis in the Draft EIR/EIS. 

CEQA Recirculation Criteria (CEQA Guidelines 15088.5) 

A new significant environmental impact would result from the project or from a new mitigation 
measure proposed to be implemented. 
None of the comments identified a new significant environmental impact resulting from the 
Project. Although some of the Design Features/Mitigation Measures were modified and new 
Design Features/Mitigation Measures were added, these modifications and additions were 
clarifications to the Design Features/Mitigation Measures originally proposed in the Draft 
EIR/EIS. Therefore, no significant new environmental impacts have been identified. 
A substantial increase in the severity of an environmental impact would result unless mitigation 
measures are adopted that reduce the impact to a level of significance.  
None of the comments identified a more severe environmental impact than what had been 
identified in the Draft EIR/EIS. Although some of the Design Features/Mitigation Measures have 
been modified and new Design Features/Mitigation Measures were added, these modifications 
were clarifications and not in response to a substantial increase in the severity of an 
environmental impact. 
A feasible project alternative or mitigation measure considerably different from others 
previously analyzed would clearly lessen the environmental impacts of the project, but the 
project’s proponents decline to adopt it. 
None of the comments identified a feasible project alternative or mitigation measure that was 
considerably different from the alternatives analyzed in the Draft EIR/EIS that would clearly 
lessen the environmental impacts of the project. “Feasible” means “capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, legal, social, and technological factors” (CEQA Guidelines Section 
15088.5). 
The draft EIR was so fundamentally and basically inadequate and conclusory in nature that 
meaningful public review and comment were precluded. 
The Draft EIR/EIS considered a “reasonable range of potentially feasible alternatives that will 
foster informed decisionmaking and public participation” (CEQA Guidelines Section 
15126.6(a)). The selection of the range of alternatives is described in Section L.1.2, below. 
Initially, a total of ten alternatives to the proposed Project were considered, including an 
alternative design for the South Quarry, two alternative mining methods, two alternative haul 
road routes, two alternative reclamation methods, a Congressional withdrawal, a full restoration 
alternative, and an off-site alternative. After alternatives were selected, a rigorous evaluation of 
environmental impacts by technical experts was conducted, which is summarized in the body of 
the Draft EIR/EIS and detailed in the appendices to the Draft EIR/EIS. Therefore, the Draft 
EIR/EIS was not fundamentally and basically inadequate and conclusory in nature, and 
meaningful public review and comment were not precluded. 
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NEPA Supplement EIS Criteria (40 C.F.R. § 1502.9 (c)) 

The agency makes substantial changes in the proposed action that are relevant to environmental 
concerns. 
None of the comments resulted in a substantial change to the proposed action. Although some of 
the Design Features/Mitigation Measures have been modified and some new Design 
Features/Mitigation Measures were added, these modifications and additions were clarifications 
and supplemental protections that do not represent substantial changes that are relevant to 
environmental concerns. 
There are significant new circumstances or information relevant to environmental concerns and 
bearing on the proposed action or its impacts. 
There were no significant new circumstances or information provided in the comments on the 
Draft EIR/EIS. The responses to comments and minor changes in the Final EIR/EIS represent 
clarifications to the analysis and do not warrant publication of a supplemental EIR/EIS. 

L.1.2 Master Response 2: Range of Alternatives 
Summary of Issues Raised. Several comment letters stated that the range of alternatives 
examined in the Draft EIR/EIS was too limited, and that additional alternatives should be 
evaluated. 
Response. Under CEQA, a lead agency preparing an EIR must consider a “reasonable range of 
potentially feasible alternatives that will foster informed decisionmaking and public 
participation” (CEQA Guidelines Section 15126.6(a)). An alternative is defined as “feasible” if it 
is “capable of being accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, legal, social, and technological factors” (CEQA 
Guidelines Section 15364; CEQA Section 21061.1). An EIR must consider a “no project” 
alternative to compare the impacts of approving a project with the impacts of not approving the 
project (CEQA Guidelines Section 15126.6(e)). An EIR “need not consider every conceivable 
alternative to a project” but must consider a “reasonable range of potentially feasible 
alternatives” (CEQA Guidelines Section 15126.6(a)). The key concern related to the range of 
alternatives is whether the range discussed fosters informed decisionmaking and public 
participation (Cherry Valley Pass Acres and Neighbors v. City of Beaumont (2010) 190 
Cal.App.4th 316, 354). If an EIR discusses a reasonable range of alternatives that fosters 
informed decisionmaking, the EIR is not required to discuss additional alternatives that are 
substantially similar to those already evaluated (Cherry Valley Pass Acres and Neighbors v. City 
of Beaumont (2010) 190 Cal.App.4th 316, 355). 
Under NEPA, a federal agency must “[r]igorously explore and objectively evaluate alternatives, 
and for alternatives which were eliminated from detailed study, briefly discuss the reasons for 
their having been eliminated.” (40 CFR 1502.14(a); see also 42 U.S. 4332(1)(C)(iii)). The 
alternatives considered must include an alternative of no action (40 CFR 1502.14(d)). The 
federal agency must also “briefly specify the underlying purpose and need to which the agency is 
responding in proposing the alternatives including the proposed action.” (40 CFR 1502.13). The 
federal agency’s review of alternatives must be guided by the rule of reason, and the agency need 
not review remote and speculative alternatives (Protect Our Communities Foundation v. Jewell 
(9th Cir. 2016) 825 F.3d 571, 580-81).  
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The County and the Forest Service considered an adequate range of alternatives under CEQA's 
and NEPA’s requirements, respectively. As described in Section 2.6 of the Draft EIR/EIS, an 
extensive evaluation of alternatives was conducted after the initial scoping period for the Project. 
Initially, a total of ten alternatives to the proposed Project were considered, including an 
alternative design for the South Quarry, two alternative mining methods, two alternative haul 
road routes, two alternative reclamation methods, a Congressional withdrawal, a full restoration 
alternative, and an off-site alternative.  
After closer review of those alternatives, the County and Forest Service determined all of these 
alternatives were not feasible or would not avoid or substantially lessen any of the significant 
effects of the Project. More specifically, the County and Forest Service considered and 
concluded the following alternatives were not feasible:  

• Alternative Design: This alternative would have allowed continued mining south from the 
East Pit to reach the high-grade ore in the South Quarry area. This alternative would not 
construct a new haul road, but the overall footprint of the mine would be increased. Impacts 
related to ground disturbance and removal of public access to the property (such as air 
emissions, impacts to biological resources from removal of vegetation, erosion impacts, 
recreation impacts, and visual impacts) would be greater than with Alternative 1 – Proposed 
Action. Impacts to other environmental resources would be similar to Alternative 1 – 
Proposed Action. Therefore, this alternative design was not selected for further detailed 
environmental review.  

• Alternative Mining Methods: Two alternative mining methods were considered to reduce the 
footprint of disturbance at the South Quarry site, including (i) the use of a conveyor to move 
the rock down to the cement plant instead of using haul trucks and (ii) the use of the shaft 
and tunnel method of transporting the mined rock down the mountain (in which most of the 
excavation would take place under the ground, minimizing disturbance at the surface 
associated with road building). Site conditions make these alternatives infeasible to 
implement. The conveyor alternative would require a primary crusher in the quarry at the 
conveyor and associated power lines and cables, but the Project site’s steep terrain would 
make the installation and maintenance of such a system infeasible. The limestone at the 
Project site also does not have sufficient strength or integrity to safely implement the shaft 
and tunnel method. Therefore, these alternative mining methods were rejected as infeasible.  

• Alternative Haul Road Routes: Two alternative haul road routes were considered. A haul 
road route along the east side of the proposed South Quarry was considered. The terrain in 
that location is steeper than the terrain for the haul road proposed for Alternative 1 – 
Proposed Action and Alternative 2 – Partial Implementation, which would result in a longer 
road with more switchbacks. Construction of such a long road in steep terrain would 
substantially increase ground-disturbing impacts and would lead to greater air emissions 
during both construction and operation. The longer road would also be more visible to the 
Lucerne Valley community, and impacts to biological resources from habitat removal, noise, 
and roadway conflicts would also be increased. The second alternative haul road route 
considered would access the South Quarry from the west, through Marble Canyon. This route 
would be approximately 700 linear feet longer than the haul road route proposed for 
Alternative 1 – Proposed action and Alternative 2 – Partial Implementation, and the total 
distance from the South Quarry to the crusher would be approximately 1.25 miles longer. 
Because this alternative would construct the haul road in Marble Canyon, it was initially 
thought that this alternative would have a less severe impact to scenery resources. A slope 
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stability analysis, scenery analysis, and air emissions analysis were conducted for this 
alternative, and the results were summarized in the Draft EIR/EIS (pp. 2-60 to 2-62). Due to 
the steep terrain in Marble Canyon, those analyses concluded that a haul road in the canyon 
would be costly and difficult to construct and maintain for significant lengths of the road, and 
there would be risk of erosion and road failure during operations due to the angle of the dip 
slopes. Scenery impacts associated with the Marble Canyon haul road route would be slightly 
less but would remain adverse and significant from key viewpoints in the SBNF. Lastly, air 
emission impacts would be greater under this alternative for some pollutants and greenhouse 
gases. The Marble Canyon haul road would also disturb a larger surface area of the ground 
than the haul road proposed for Alternative 1 – Proposed Action or Alternative 2 – Partial 
Implementation. To maintain safe grades, the road or overburden would be in the bottom of 
Marble Canyon drainage, which would result in substantial impacts to occupied and suitable 
habitat for rare plants. Given the greater environmental impacts for some impact areas, the 
only slight reduction in scenic impacts under the Marble Canyon haul road alternative, and 
the technical difficulties in constructing the alternative designs, both haul road alternatives 
were considered infeasible and were not examined further in the Draft EIR/EIS.  

• Alternative Reclamation Methods: Two alternative reclamation methods were considered. An 
alternative bench construction method, microbenching, was rejected as infeasible because 
this type of construction would require a larger mine footprint to result in the same amount of 
ore. This method would also depend on thick vegetation to cover the microbenching, which 
would not work well in the harsh climate and sparse habitat at the Project site. Therefore, this 
method would not significantly reduce the scenery effects and was not considered as a 
feasible alternative. Phasing the mining based on reclamation goals was also rejected, 
because all of the build alternatives require reclamation concurrent with mining as mining in 
each section of the mine is completed. The reclamation requirements also have performance 
criteria backed with a monetary bond to ensure success of reclamation. 

• Congressional Withdrawal Instead of Administrative Withdrawal: The Project includes a 
mineral withdrawal of National Forest System lands from mineral location and entry under 
the General Mining Laws of the U.S. A withdrawal is a formal action that sets aside the 
federal land for certain public purposes, precluding future mining claims. There are two ways 
to achieve a withdrawal. An administrative withdrawal is an action by the President, the 
Secretary of the Interior, or other authorized officers of the executive branch. A 
congressional withdrawal is a legislative action by Congress in the form of a public law. 
While the Project includes an administrative withdrawal of land for conservation of 
biological resources, an alternative using a Congressional withdrawal was considered. Since 
there is no procedural mechanism for getting Congress to act on a withdrawal request in this 
instance, this alternative would be highly speculative and of uncertain success, and so was 
rejected as infeasible. The administrative withdrawal is feasible because there is an 
established process for pursuing an administrative withdrawal from the Bureau of Land 
Management (which has been delegated authority to process all administrative withdrawal 
actions from the Secretary of the Interior).  

• Full Restoration Alternative: A full restoration alternative was considered that would include 
filling in the mine with rock to recreate the pre-Project conditions at the Project site. This 
alternative was not considered feasible for this type of mining, since limestone mining for 
cement production results in very little overburden or waste rock. An estimated 10 percent of 
waste rock is produced as compared to the ore volume that will be removed. This alternative 
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would require purchasing rock from other areas to have sufficient rock to backfill the South 
Quarry which would lead to environmental effects at the off-site location and associated with 
hauling the rock to the Project site, in addition to the environmental effects at the Project site 
itself.  

• Off-site Alternative: Three off-site alternatives for high-grade limestone in the region were 
evaluated in Alternative 2 – Partial Implementation and Alternative 3 – No Action/No 
Project, two in southern California and one in Nevada (see Figure 2.3-12 and Table 2.3-A in 
Section 2.4). Additional off-site alternative locations would have similar environmental 
effects from increased vehicle trips and associated air quality and greenhouse gas emissions. 
Therefore, additional alternative high-grade limestone resources beyond the three analyzed 
for Alternative 2 – Partial Implementation and Alternative 3 – No Action/No Project were 
not carried forward for detailed analysis. A scenario under which MCC would acquire the 
necessary high-grade limestone from the existing mines in the Desert Rim Place (mines 
operated by Specialty Minerals, Inc. (SMI) and Omya) was also not selected for evaluation.  
Given the shared geology, topography, and meteorology, similar habitat, sensitive receptors, 
and environmental setting of those existing mining operations as compared to those of the 
South Quarry site, the potential environmental impacts of further developing the adjacent 
SMI and Omya limestone resources would largely be the same as the impacts resulting from 
the Alternative 1 – Proposed Action, for all of the environmental resource areas except 
traffic, air quality, greenhouse gases, and noise. Impacts to traffic, air quality, greenhouse 
gases, and noise would be greater than Alternative 1 – Proposed Action. Therefore, these 
sites would not “avoid or substantially lessen any of the significant effects of the project” 
(CEQA Guidelines Section 15126.6). Additional information on the offsite locations 
considered for Alternatives 2 and 3 is provided in Master Response 3. 

Because the alternatives described above would be infeasible due to technical challenges or 
would cause greater or comparable environmental impacts, the County and Forest Service 
determined the above alternatives need not be carried forward for further review. The County 
and Forest Service determined that only Alternative 2 - Partial Implementation could feasibly 
attain most of the Project objectives and avoid or substantially lessen one or more of the 
significant effects of the Project. Accordingly, Alternative 2 – Partial Implementation and 
Alternative 3 – No Action/No Project were carried forward for review. 

L.1.3 Master Response 3: Offsite Limestone Sources for Alternatives 2 and 3 

Summary of Issues Raised. Several comments stated that the Draft EIR/EIS should have 
provided additional information concerning the offsite limestone sources that could be developed 
under Alternatives 2 and 3. 
Response. In all scenarios, MCC would continue to need high-grade limestone to blend with the 
predominantly low-grade limestone in the West Pit to feed the existing Cushenbury Cement 
Plant; therefore, Alternative 2 - Partial Implementation and Alternative 3-No Action/No Project 
both assume MCC would import approximately 1.3 million tons per year of high-grade limestone 
using 25-ton on-road trucks with approximately 52,000 haul truck trips per year (approximately 
150 truck trips per day assuming deliveries 350 days per year). This annual requirement would 
be for the periods of time that the South Quarry is not available, which is after year 40 for 
Alternative 2 – Partial Implementation and for the entire life of the West Pit (120 years) for 
Alternative 3 – No Action/No Project.  
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To develop these alternatives, potential off-site sources of high-grade limestone were reviewed. 
Two potential high-grade limestone sources in southern California and one potential source in 
Nevada were identified. These locations were selected based on the estimated quality and 
quantity of limestone reserves and the potential to obtain approvals to further develop those 
resources. The three identified locations are shown in Figure 2.3-12 through 2.3-15, which have 
been added to Section 2.3-4 of the Final EIR/EIS and are further described in Table L-3 below. 

Table L-3 
Summary of Potential Off-site Sources of High Grade Limestone 

Mine/Deposit 
Location 

Land 
Ownership 

Status 
Resource 
Estimate 

Distance to 
Cushenbury 

Cement 
Plant/Route1 

Potential 
Constraints 

Moapa Band of 
Paiutes (owner) 
Moapa Limestone 
Deposit 

700 acres of 
land owned by 
Tribe  

160 million tons – 
Average grade: 
90% CaCO3  

248 miles, via 
I-15 and Hwy 
247 

No current permit for 
the resource  

Omya Amboy 
Limestone Quarry 
(6 miles NE of 
Amboy) 

48 acres owned 
in fee by Omya 
plus 2 acres of 
federal land 
managed by 
BLM 

Current permit for 
55 years covers 50 
acres 
(300-foot thick, 
1,500-foot surface 
exposure of high 
purity, high 
brightness 
limestone) 

128 miles, via 
Route 66, I-40, 
and Hwy 247 

Omya is currently 
developing this 
resource of high 
purity limestone 

deposit for 
pharmaceutical and 

food grade limestone  

Big Maria 
Mountains 
Limestone 
Deposits  
(former Pfizer and 
Levy Quarries) 

720 acres of 18 
active placer 
mining claims 
held by the Levy 
family, adjacent 
to Big Maria 
Mountains 
Wilderness on 
land managed 
by BLM. 

120-foot thick 
white limestone 
exposed over 
approximately 
4,500 feet, CaO3 – 
55% 

210 miles via 
Midland Rd., I-
10, Hwy 62, 
and Hwy 247 

No current permit 

Notes:  
1Distances calculated using Google Maps. 
CaCO3 = calcium carbonate. CaCO3 is the primary component of limestone. 

Sources: 
Brown 2003, BIA n.d., California Geological Survey 1994 

MCC does not own or otherwise have control over these resources. Nevertheless, these sites 
represent the most realistic potential off-site sources of high-grade limestone under Alternatives 
2 and 3. Figures 2.3-13 through 2.3-15, included in the Final EIR/EIS show the most likely 
routes between these off-site sources and the Cushenbury cement plant. Further analysis of the 
potential air emissions and greenhouse gas emissions associated with the shipment of the 
necessary quantity of high-grade limestone from each of those three potential locations is 
provided below and has been added to the Final EIR/EIS.  Criteria pollutant and GHG emissions 
would vary depending upon the distance to the offsite source (see Table L-3 for distances from 
potential sources and the Cushenbury cement plant).  The estimated criteria pollutant and GHGs 
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emissions are summarized in Table L-4 below, and this information has been added to the Final 
EIR/EIS.  For Alternative 2, these emissions would commence at the conclusion of Phase 2, 
approximately 41 years after Project approval. 

Table L-4 
Criteria Pollutant and GHG Emissions Associated with Transportation of High-Grade 

Limestone from Off-Site Sources  

Pollutant 

Omya Amboy Big Maria Mountains Moapa Daily 
Threshold 

(lbs) 

Annual 
Threshold 

(tons) 
128 miles one way 173 miles one way 248 miles one way 
lb/day ton/yr lb/day ton/yr lb/day ton/yr 

NOx 30.63 5.36 41.40 7.24 59.35 10.39 137 25 
TOG 2.94 0.52 3.98 0.70 5.70 1.00 137 25 
CO 14.90 2.61 20.14 3.52 28.86 5.05 548 100 
SOx 1.09 0.19 1.47 0.26 2.11 0.37 137 25 
PM10 61.05 10.68 386.11 67.57 35.63 6.24 82 15 
PM2.5 16.16 2.83 96.36 16.86 11.02 1.93 54 10 

Pollutant ton/day ton/yr ton/day ton/yr ton/day ton/yr 
Daily 

Threshold 

Annual 
Threshold 

(Mton) 
CO2e* 449.58 20,078.89 607.63 27,137.87 871.05 38,902.84 none 10,000 

Note: * The lowest CH4 GWP of 25, which is the value in current EPA GHG reporting regulatory documents, is 
reported here to be consistent with the analysis provided for Alternative 1 – Proposed Action. CO2e was also 
calculated using the values of 34 and 86 from the IPCC Assessment Report 5 for 100-year and 20-year GWP, 
respectively (see Appendix B-2, Table 4). For the calculations of GHGs from offsite trucking, the contributions to 
CO2e from CH4 and N2O are relatively small, so the effect of changing the CH4 GWP on total CO2e is small. The 
use of the alternate GWPs would result in slightly larger CO2e total numbers, but the impact conclusion would 
remain the same. 

 

As shown in Table L-4, and in Appendix B-2 to the Final EIR/EIS, emissions would be greater 
than with Alternative 1 – Proposed Action but would still be below emissions thresholds with the 
exception of the Big Maria Mountains high-grade limestone source. Both daily and annual PM10 
and PM 2.5 emissions from trucking from Big Maria Mountains would be above thresholds. 
As shown in Table L-4, for all three potential sources, emissions of PM10 would be below the 
federal de minimis threshold of 100 tons per year, and emissions of O3 precursors (NOx and 
VOCs) would be below the federal de minimis thresholds of 25 tons per year for those pollutants.  
Therefore, Alternative 2 – Partial Implementation and Alternative 3 – No Action/No Project 
would not be required to prepare a Conformity Determination and no further analysis is required. 
Alternative 2-Partial Implementation and Alternative 3 – No Action/No Project would have 
emissions below the screening thresholds for potential effects to Class I areas with the exception 
of the Big Maria quarry location. Additional analysis for the road segment that passes near 
Joshua Tree National Park concluded that there were no visual, O3, or acid deposition impacts. 
No adverse effects to Class I areas are anticipated with these alternatives. 
The potential for mining to expose sensitive receptors to substantial pollutant concentrations 
through year 40 would be the same as discussed for Alternative 1 – Proposed Action. After year 
40, high-grade limestone would be mined from offsite sources and trucked to the Cushenbury 
cement plant. The potential for mining at the alternative sites after year 40 to expose sensitive 
receptors to substantial pollutant concentrations was evaluated. The modeling showed that cancer 
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risk, non-cancer chronic hazard, and acute hazard would be less than significant for mining at all 
three sites (Yorke Engineering 2019; Appendix B-3). For potential impacts near roadways from 
trucking, a representative roadway segment along the route from the Big Maria quarry near 
Joshua Tree National Park was selected. Health risk assessment calculations were modeled to be 
below applicable risk threshold. Less than significant impacts are anticipated (Yorke Engineering 
2019; Appendix B-3). 
Truck transport of high-grade limestone from offsite sources would increase vehicle trips on 
public roadways. Such transport would increase vehicle trips on public roadways; thereby 
resulting in GHG emissions from truck traffic of 20,078.89 MT per year CO2e for the Omya site, 
27,137.87 MT/year for the Big Maria Mines site CO2e, and 38,902.84 MT per year CO2e for the 
Moapa site. The selection of any of these sites would result in GHG emissions that would be 
greater than Alternative 1 – Proposed Action and would also be greater than the GHG emissions 
threshold of 10,000 MT per year of CO2e. Impacts would be significant for all three offsite 
locations. The EIR/EIS does not evaluate a scenario under which MCC would acquire the 
necessary high-grade limestone from the existing mines in the Desert Rim Place (mines operated 
by SMI and Omya).  Although these mines are located closer to the proposed South Quarry site 
and the MCC Cement Plant, given the shared geology, topography, and meteorology, similar 
habitat, sensitive receptors, and environmental setting of those existing mining operations as 
compared to those of the South Quarry site, the potential environmental impacts of further 
developing the adjacent SMI and Omya resources would largely be the same as the impacts 
resulting from the proposed Project, for the same quantity of rock. Therefore, these sites would 
not “avoid or substantially lessen any of the significant effects of the project” (CEQA Guidelines 
Section 15126.6). For those reasons, further analysis of the potential impacts related to the 
potential development of high-grade limestone resources from existing mines in the Desert Rim 
Place was not pursued.  

L.1.4 Master Response 4: Calculation of Total Limestone Production 

Summary of Issues Raised. Several comment letters stated that the Draft EIR/EIS’s project 
description is inadequate because it is based on a portion of production from the West Pit shifting 
to the South Quarry, rather than an increase in combined limestone production from MCC's 
Cushenbury properties and claims. Therefore, the EIR/EIS’s analysis is based on incorrect 
information.  
Response. The Draft EIR/EIS does not evaluate potential impacts from increasing overall 
limestone production because no such increase is proposed or expected with any alternative. The 
existing and proposed limestone quarries support MCC’s existing cement manufacturing 
operation at the Cushenbury Cement Plant.  The East Pit has been in operation since 
approximately 1947 and, during the 1960s and 1970s, the quarry produced limestone for the on-
site Cushenbury Cement Plant, as well as for Kaiser Steel's Fontana plant, for then-owner Kaiser 
Cement  (County of San Bernardino 2003 – Draft EIR for West Pit Expansion, p. 3-7.)  MCC 
purchased the Cushenbury facilities in 1988. MCC has no affiliation with steel production in 
Fontana and has only produced limestone for the on-site Cushenbury Cement Plant since 1988.   
MCC blends low and mid grades of limestone with high-grade limestone at a ratio of 
approximately 50/50 to achieve the properties required for feed to the Cushenbury Cement Plant. 
Historically, MCC has produced a balance of low-grade and high-grade limestone from the 
existing East Pit.  As explained in Section 1.4 of the Draft EIR/EIS, the County approved MCC’s 
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West Pit project and associated CEQA review in 2004. The West Pit project was intended to 
replace MCC's diminishing limestone reserves in the East Pit, with no change in cement 
production at the Cushenbury Cement Plant.  MCC's initial geologic evaluation of the West Pit 
area suggested that sufficient quantities of both grades were present.  Further testing conducted 
subsequent to the 2004 approval confirmed that while the West Pit area contains substantial 
amounts of limestone, the limestone in the West Pit area is predominantly low-grade limestone 
and contains insufficient amounts of high-grade limestone to blend with the lower grades to meet 
the feed requirements for the existing Cushenbury Cement Plant.  Geological investigation has 
shown that the South Quarry area has sufficient reserves of high-grade limestone. Accordingly, 
MCC submitted applications to the Forest Service and the County for the South Quarry Project, 
which would develop the quantity of high-grade limestone needed to blend with the low- and 
mid-grade limestone present in the West Pit.  
MCC’s Cushenbury Cement Plant requires a limestone feed of approximately 2.6 million tons 
per year (MTPY). Both Alternative 1 – Proposed Action and Alternative 2 – Partial 
Implementation proposes to mine the South Quarry together with the West Pit1, mining 
predominantly lower grade limestone from the West Pit and high-grade limestone from the South 
Quarry, and blending the ore to achieve the requisite 50/50 ratio. The South Quarry would be 
mined at an average production rate of 1.3 MTPY of ore and 150,000 tons per year of waste rock 
for up to 120 years for Alternative 1 – Proposed Action and 40 years for Alternative 2 – Partial 
Implementation.  Because approximately 50 percent of the limestone that was initially expected 
to be mined from the West Pit would be mined instead from the South Quarry, production from 
the West Pit would be reduced to an average of approximately 1.3 MTPY of ore and 150,000 
tons per year of waste rock.  The total combined average limestone production of 2.6 MTPY and 
300,000 tons per year of waste rock at the mining complex would not change. 
The South Quarry Project does not propose any changes to the physical equipment or operations 
of the existing Cushenbury Cement Plant.  The South Quarry Project would not cause an increase 
in capacity of the cement kiln or related cement manufacturing or handling equipment. Likewise, 
the South Quarry Project does not add any equipment for exporting raw limestone rock.  
Accordingly, as production from the South Quarry begins, limestone ore from the South Quarry 
would naturally displace an equivalent amount of limestone that would otherwise be produced 
from the West Pit.   
The environmental impacts associated with mining 2.6 MTPY of limestone and 300,000 tons per 
year of waste rock from the West Pit were evaluated in the 2004 EIR, and mitigation was 
imposed to address significant adverse impacts identified in that document.  Therefore, the fully 
approved West Pit operations are a reasonable starting point for the analysis in the South Quarry 
Draft EIR/EIS.  This approach allows the lead agencies to remind the public and the decision 
makers of the impacts previously reviewed, clearly identify the ways in which environmental 
impacts may change if a portion of the limestone is mined from the South Quarry rather than 
from the West Pit, and fashion additional mitigation to address any new or more severe impacts 
from shifting production to the South Quarry. 

  

 
1 As envisioned in 2004, MCC intends to phase out mining in the East Pit as its approved reserves are consumed; for 
purposes of this discussion, the East Pit production is included with the West Pit production. 
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L.1.5 Master Response 5: Air Quality Analysis Baseline 

Summary of Issues Raised. Several comment letters stated that the air quality analysis baseline 
was incorrect. 
Response. An EIR must include a description of the physical environmental conditions in the 
vicinity of the Project as they exist at the time the notice of preparation is published, and this 
environmental setting will normally constitute the baseline physical conditions by which the lead 
agency will determine whether an impact is significant (CEQA Guidelines Section 15125).  
NEPA requires that an EIS "succinctly describe the environment of the area(s) to be affected or 
created by the alternatives under consideration" (40 CFR Section 1502.15).  The Draft EIR/EIS 
explains how the air quality analysis was conducted and how that analysis complies with CEQA 
and NEPA requirements for baseline conditions.   The Draft EIR/EIS satisfies CEQA and NEPA 
requirements in Section 3.2 and Appendix B (note that Appendix B has been renumbered as 
Appendix B-1 in this Final EIR/EIS) by describing climate and meteorology in the vicinity of the 
Project area, presenting several years of ambient air quality data from the closest air quality 
monitoring stations, and summarizing the classifications of the area with respect to federal and 
California ambient air quality standards.  The analysis also describes how the existing and 
approved mining facilities and activities contribute to those physical environmental conditions.  
As explained in Section 1.4 of the Draft EIR/EIS, the County approved the West Pit project and 
certified its associated EIR review in 2004, and development began shortly thereafter.  
CEQA Guidelines state that where an EIR has been completed for a project, no further 
environmental review is necessary, except under certain conditions that are not present for this 
project (CEQA Guidelines § 15162). Under NEPA, an approved project can be incorporated into 
the environmental baseline against which the incremental impact of a proposed project is 
measured (See Cascadia Wildlands v. Bureau of Indian Affairs (9th Cir. 2015) 801 F.3d 1105, 
1112). To be consistent with CEQA and NEPA, the starting point for the analysis in the Draft 
EIR/EIS is the physical environmental conditions together with the mining development and 
activities that were reviewed in the 2004 EIR and approved by the County. 
While the approved 2004 EIR provided information relating to West Pit operations that was 
important to the baseline, the Air Quality Study (Appendix B of the Draft EIR/EIS [renumbered 
as Appendix B-1 in this Final EIR/EIS] and summarized in Section 3.2) did not rely exclusively 
on the analysis in the EIR certified for the West Pit because air quality regulations have changed 
since the approval of the West Pit. Those new regulations will require MCC to upgrade its haul 
truck fleet over the next several years regardless of whether the South Quarry Project is 
approved. Given MCC’s required compliance with those new regulations, if the 2004-approved 
West Pit project were used as the only starting point for the Project's analysis, it would appear 
that the South Quarry Project is responsible for emission reductions that will in fact result from 
MCC's compliance with those new regulations. To avoid inadvertently crediting the South 
Quarry Project with unrelated emission reductions, the Draft EIR/EIS and Air Quality Study also 
compared the South Quarry Project emissions to the estimated emissions likely to occur from 
MCC’s mining operations over the next several years without the South Quarry Project. 
Emission estimates with and without the Project were compared for each year from 2017 to 2022 
inclusive. Emissions estimates were compared for a succession of years because, during this 
period, the haul truck fleet will gradually change with or without the South Quarry Project, and -- 
if Alternative 1 – Proposed Action or Alternative 2 – Partial Implementation is approved -- 
during the same period a portion of the limestone production would gradually shift to the South 
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Quarry.  Where appropriate, estimates were also compared with and without implementation of 
the Project Design Features/Mitigation Measures. 
The full and detailed explanation of the assumptions behind the starting point for the air quality 
analysis and the South Quarry’s potential air quality impacts can be found in Chapters 4 and 5 of 
the Air Quality Study, attached as Appendix B-1 to this Final EIR/EIS (Appendix B of the Draft 
EIR./EIS).  
One comment mentioned Communities for a Better Environment v. South Coast Air Quality 
Management District (2010) 48 Cal. 4th 310, 322.  That decision did not discuss how an agency 
should analyze a proposed project when a related project has already been evaluated and 
mitigated through a previously certified EIR.  The Supreme Court did not address that issue on 
appeal because the record did not contain any evidence of prior EIR environmental review.  As 
explained by the Court of Appeal decision in the same matter, a line of cases holds that, "[w]here 
prior environmental review has occurred … the existing environmental setting may include what 
has been approved following CEQA review", but there was no record of prior environmental 
review in the case before the court  (See Communities for a Better Environment v. South Coast 
Air Quality Management District (2007) 158 Cal.App.4th 1336, 1361, 1363).  Similarly, Save 
Our Peninsula Committee v. Monterey County Bd. of Supervisors (2001) 87 Cal. App. 4th 99, did 
not involve facilities or activities that had been reviewed in a previously certified EIR. 
With respect to NEPA, a commenter mentioned N.C. Wildlife Fed'n v. N.C. DOT (4th Cir. 2012) 
677 F.3d 596, 603.  That case did not concern how to describe the baseline for a later project in 
light of completed environmental review for an earlier project that was under development at the 
time the later project was being evaluated.  Instead, in N.C. Wildlife Fed’n., the court found there 
was error in the NEPA analysis because the baseline used to analyze the “no-build” alternative 
relied on planning data that itself assumed the existence of the very transportation project that 
was undergoing review.  The court concluded that the lead agency failed to disclose the 
assumptions underlying the data used in the “no-build” analysis, and in fact knowlingly provided 
the public with erroneous information.  That is not the situation with the baseline analysis in the 
Draft EIR/EIS and Air Quality Study, which includes the development of the West Pit.  There 
was no challenge to the accuracy of the West Pit’s EIR at the time the West Pit was approved, 
and no basis to challenge that analysis now.  Further, mitigation was provided and development 
began on the West Pit shortly after it was approved; therefore, it is relevant to include the West 
Pit in the baseline.  All relevant information has been disclosed to the public. 

L.1 RESPONSES TO INDIVIDUAL LETTERS 

Responses have been provided to individual letters in the order that they were numbered in Table 
L-1. Responses to individual letters follow this page.  
  



Mitsubishi Cement Corporation South Quarry Project Environmental Impact Report/Environmental Impact Statement 
FINAL 

 

L-16 April 2020 

Letter 1 – Teresa A. Pickard 
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Response to Letter 1 – Teresa A. Pickard 

Response to Comment 1-1: 

The commenter is concerned that the Project would impact critical breeding habitat for bighorn 
sheep. The potential effects of habitat loss for the Cushenbury herd of bighorn sheep is discussed 
on page 3.3-62 and 3.3-63 of the Draft EIR/EIS. As the Draft EIR explains, the Project would 
not affect USFWS-designated critical habitat for bighorn sheep as defined under the U.S. 
Endangered Species Act (Draft EIR/EIS, pp. 3.3-1, 3.3-30). The Nelson’s bighorn sheep is not a 
federally listed endangered species under the U.S. Endangered Species Act, nor is the Nelson’s 
bighorn sheep listed as a threatened or endangered species under the state law.  The Nelson’s 
bighorn sheep is a fully protected species under the state law. As further discussed in the Draft 
EIR/EIS, the Project may contribute to viability concerns for the Cushenbury herd of Nelson's 
bighorn sheep. The Project's proposed haul road could impede movement of bighorn sheep on 
the North Slope. If approved, the Project would reduce the chance of death or injury of bighorn 
sheep through Design Features/Mitigation Measures BHS-1 through BHS-8. Potential impacts to 
the long-term viability of the population of bighorn sheep on the North Slope would be 
addressed through an adaptive management approach in the North Slope Bighorn Sheep 
Management Plan and by MCC's required participation in and funding for a North Slope Bighorn 
Sheep Conservation Strategy (Design Features/Mitigation Measures BHS-6 and BHS-7). With 
implementation of those Design Features/Mitigation Measures, the Project is not expected to 
affect the long-term viability of Nelson's bighorn sheep as a species in the SBNF.  
While the Project is not expected to affect the long-term viability of Nelson's bighorn sheep as a 
species in the SBNF, the Project’s effects to the Cushenbury herd are expected to remain 
significant. This impact will be taken into consideration by the Forest Service and County 
decision makers when determining whether or not to approve the Project.    
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Letter 2 – Johnny Kaczmarek 
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Response to Letter 2 – Johnny Kaczmarek 

Response to Comment 2-1: 

The commenter is concerned about the implementation of the Reclamation Plan and the methods 
by which the County and Forest Service will ensure compliance with the Reclamation Plan. As 
explained on pages 2-10 to 2-12 of the Draft EIR/EIS, the Project is required to implement a 
Reclamation Plan pursuant to the California Surface Mining and Reclamation Act (SMARA) 
(Cal. Pub. Resources Code §§ 2710 et seq.), SMARA's implementing regulations (14 CCR 
Section 3700), and the Forest Service's Minerals Regulations (36 CFR 228 Subpart A). Both of 
these regulations require the adoption of a Reclamation Plan as part of the approval phase of a 
mining project. California law requires the County, as the SMARA lead agency, to inspect the 
mining operation annually and empowers the County to issue notices of violation or orders in the 
event of noncompliance (Cal. Pub. Resources Code §§ 2774, 2774.1). For example, the annual 
inspection for the existing mining operation was conducted on May 25, 2017 and resulted in a 
Notice of Completion of Inspection that reflects the County's determination that the surface 
mining operation was in compliance with SMARA.  If approved by the County and Forest 
Service, the Project will also require this annual reporting of mining and reclamation activity, 
which will be filed with the State Division of Mine Reclamation, the Forest Service, and the 
County.  
As further explained in response to comment 16-44, the reclamation and revegetation activities 
would occur concurrently with the Project’s different phases throughout the construction and 
operation of the Project. As a result of the concurrent efforts, some areas would have been 
reclaimed for 80 or more years by the time excavations cease altogether. Section 2.3.3.2 and 
Table 2.3-3 of the Draft EIR/EIS provide a summary of the planned reclamation and revegetation 
activities that would occur with each phase of the Project. 
After excavations are complete, there would be five years of active reclamation and revegetation, 
followed by revegetation monitoring and remediation until the revegetation performance 
standards are achieved.  Revegetated areas would be monitored over a five-year period, or until 
success criteria are achieved. Data on plant species diversity, cover, survival, and vigor would be 
collected on revegetation sites and compared to baseline data from undisturbed sites to evaluate 
revegetation success. As required by SMARA, to ensure the reclamation would be complete, 
MCC would post reclamation financial assurance in an amount sufficient to pay for the cost of 
reclamation. The County and Forest Service would annually review the cost estimate associated 
with the financial assurance and update it as needed. The reclamation assurance would also be 
reviewed and approved by the California Division of Mine Reclamation. 

Response to Comment 2-2: 

The commenter asks how many new jobs will be added with the Project. As explained on page 2-
7 of the Draft EIR/EIS, approximately 11 employees would work at the new quarry under 
Alternative 1. Eight of those would be existing employees, and three would be new employees. 
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Letter 3 – Ronald Chapman 
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Response to Letter 3 – Ronald Chapman 

Response to Comment 3-1: 

The commenter is concerned that the Project would result in impacts to aesthetics, watershed, 
and wildlife habitat resources that would economically benefit only a few. The comment does 
not identify any deficiencies in the analysis in the Draft EIR/EIS. The purpose of the EIR/EIS is 
to disclose the environmental effects of the Project to the County and Forest Service decision 
makers and the public. Effects to biological resources, hydrology and water quality, and visual 
resources are discussed in Sections 3.3, 3.8, and 3.11, respectively. The potential effects to all 
environmental resources evaluated in the EIR/EIS is just one of the elements to be taken into 
consideration by the decision makers when deciding whether to approve or deny the Project; 
other considerations, such as economic, legal, technical, and social factors, would also be 
considered. 
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Letter 4 – Cushenbury Mine Trust/Kaiser Retirees Benefit Trust 
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Response to Letter 4 – Cushenbury Mine Trust/Kaiser Retirees Benefit Trust 

Response to Comment 4-1: 

This comment is in support of the Project and does not specifically address the environmental 
analysis in the Draft EIR/EIS. The comment does not require a response. Thank you for your 
participation in the CEQA and NEPA process. This comment will be considered by the Forest 
Service and County decision makers. 
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Letter 5 – Center for Biological Diversity 
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Response to Letter 5 – Center for Biological Diversity 

Response to Comment 5-1: 

The commenter requests extending the comment period to 90 days. The Forest Service 
responded to this request on January 18, 2017 and determined that there were no issues that 
would prevent the interested public form submitting comments within the current comment 
period. The designated comment period was a reasonable period for review and comment and 
complied with CEQA’s and NEPA’s requirements. The review period was not extended. 
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Letter 6 – Department of Conservation, Division of Mines and Reclamation 
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Response to Letter 6 – Department of Conservation, Division of Mines and 
Reclamation 

Response to Comment 6-1: 

The Division of Mine Reclamation (DMR) has no specific comments on the Draft EIR/EIS, but 
requests review of the Plan of Operations and Reclamation Plan (Plan) prior to County approval. 
The Plan has been updated in response to DMR's letter of December 5, 2011 and will be 
provided to DMR for review prior to County approval, in accordance with SMARA. 
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Letter 7 – Department of Toxic Substances Control 

 
  

7-2 

7-1 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-29 

Letter 7 – Continued 
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Responses to Letter 7 – Department of Toxic Substances Control 

Response to Comment 7-1: 

The commenter states that the EIR/EIS should identify and determine whether current or historic 
uses at the site may have resulted in any release of hazardous wastes or substances. A Hazardous 
Materials Technical Study was completed for the site and was summarized in Section 3.7 of the 
Draft EIR/EIS and included as Appendix G. Based on a review of historical aerial photographs 
and hazardous waste databases, the site is undeveloped and there are no hazardous waste sites on 
or within 0.5 mile of the Project site. It was concluded that the Project would not result in the 
release of hazardous wastes or substances from current or historic uses. 

Response to Comment 7-2: 

The comment states that any recognized environmental conditions in the Project area should be 
properly investigated. A Hazardous Materials Technical Study was completed for the site and 
was summarized in Section 3.7 of the Draft EIR/EIS and included as Appendix G. There are no 
recognized environmental conditions on or within 0.5 mile of the Project site. The Project site is 
undeveloped. No additional investigation, sampling, or remedial action is recommended. 

Response to Comment 7-3: 

This comment states that a NPDES permit from the Regional Water Quality Control Board may 
be required if the Project would discharge wastewater into a storm drain.  As described in 
Sections 2.3.2.9 of and 3.8.4.2 the Draft EIR/EIS, precipitation falling within the footprint of the 
quarry would be retained within the basin created by the quarry excavation. Erosion and 
sediment loss and transport would be controlled through the use of localized drainage and 
sediment control measures for other quarry development areas, including roads, stockpile areas, 
and other disturbed areas. Those measures would include construction of temporary diversion 
and collection ditches, berms, check dams or catchment basins, placement of erosion control 
materials, sediment fences, straw bales, or other appropriate measures individually or in 
combination. Accordingly, the Project would not lead to a discharge of wastewater into a storm 
drain. 

Response to Comment 7-4: 

The comment states that if it is determined that contaminated soil or groundwater is suspected 
during construction or demolition of the Project, the EIR/EIS should identify how any required 
investigation or remediation would be conducted and appropriate health and safety procedures 
should be implemented. A Hazardous Materials Technical Study was completed for the site and 
was summarized in Section 3.7 of the Draft EIR/EIS and included as Appendix G. There are no 
recognized environmental conditions on or within 0.5 mile of the Project site. It is not expected 
that soil and/or groundwater contamination would be encountered during construction of the 
Project, the Project does not involve demolition, and no additional investigation, sampling, or 
remedial action is recommended.  Additionally, the Project would not increase the handling or 
storage of any hazardous materials. The Project would require trucks that contain fuel and the 
handling of explosives and detonators. Those materials would be transported, handled, and 
stored in accordance with all applicable federal, state, and local regulations. In light of the very 
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low risk of release of hazardous substances during the Project's construction and/or operation, 
and the existing programs that regulate these matters, there is no need for further mitigation 
measures concerning soil or groundwater contamination. 
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Letter 8 – Tim Gledich 
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Letter 8 – Continued 
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Response to Letter 8 – Tim Gledich 

Response to Comment 8-1: 

The commenter's opposition to the Project is noted. The comment expressed general opposition 
to the Project but does not comment on the environmental analysis in the Draft EIR/EIS. The 
environmental impacts of the Project and alternatives, including the No Action/No Project 
alternative, have been examined in the EIR/EIS and will be considered, along with the 
comments, by the Forest Service and County decision makers. 
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Letter 9 – Golden State Environmental Justice Alliance 
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Letter 9 – Continued 
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Letter 9 – Continued 
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Responses to Letter 9 – Golden State Environmental Justice Alliance 

Response to Comment 9-1: 

This comment is a request to be added to the mailing list. Golden State Environmental Justice 
Alliance has been added to the Project mailing list. 

Response to Comment 9-2: 

This comment states the Draft EIR/EIS did not consider a reasonable range of alternatives under 
CEQA's requirements. This comment does not describe any specific alternative that should have 
been considered as part of the environmental analysis in the Draft EIR/EIS. Further discussion of 
the alternatives analysis can be found in Master Response No. 3, which summarizes the Draft 
EIR/EIS's analysis of an adequate range of alternatives under CEQA and NEPA. As described in 
Section 2.6 of the Draft EIR/EIS, an extensive evaluation of alternatives was conducted after 
scoping. These included two alternative designs for the quarry, two alternative mining methods, 
two alternative haul road routes, two alternative reclamation methods, a Congressional 
withdrawal, a full restoration alternative, and an off-site alternative. After review of all the 
alternatives, only Alternative 2 – Partial Implementation was determined to feasibly attain most 
of the Project objectives and would also avoid or substantially lessen any of the significant 
effects of the Project. Therefore, Alternative 2, along with Alternative 3 – No Action/No Project 
Alternative, was evaluated in the Draft EIR/EIS. 

Response to Comment 9-3: 

This comment asserts the labels for the alternatives considered in the Draft EIR/EIS are 
misleading. Under NEPA, the project proposal as well as all action and no-action alternatives 
evaluated in the EIS are referred to as "alternatives" to reflect that the agency has not yet reached 
a decision on the way to proceed.  This terminology derives from Section 1502.14 of the NEPA 
regulations promulgated by the Council on Environmental Quality (40 CFR § 1502.14), which is 
entitled, "Alternatives including the proposed action."  The discussion in the Draft EIR/EIS 
ensures that the terminology is not misleading.  The Draft EIR/EIS clearly describes the 
alternatives in Section 2.3, providing a description of the features common to all alternatives and 
the unique elements of each alternative. Each chapter evaluating the potential environmental 
consequences of the Project also provides separate analysis for the potential environmental 
consequences of each alternative.  The alternatives are identified as alternatives because a 
decision regarding the preferred alternative and the ultimate decision on approval of the Project 
has not yet been made. Renaming the alternatives in the Draft EIR/EIS would not foster more-
informed decision making by the decision makers or the public. 

Response to Comment 9-4: 

This comment states that the Draft EIR/EIS should have considered an alternative that would not 
lead to an amendment of the scenic integrity objective (SIO) under the Forest Service Land 
Management Plan (LMP). Part of the Project area has an SIO of High under the LMP, which 
would drop by more than one SIO level for the first 10 years of the Project's implementation. 
The LMP Aesthetic Management Standards S10 state that temporary drops of more than one SIO 
are permitted following project implementation, but not for more than three years in duration. 
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Because the Project would deviate from the LMP Aesthetic Management Standards S10, the 
Forest Service is considering a project-specific Forest Plan Amendment to the SIO to change the 
SIO for the South Quarry Project Area to Low. As explained in Master Response No. 2, the 
County and Forest Service considered a wide and adequate range of alternatives. Those 
alternatives included the Marble Canyon Haul Road Route, which was initially thought to have a 
less severe impact to scenery resources. A viewshed analysis of the proposed haul road 
alignment determined that the effects to scenery resources of that alternative would be slightly 
less than for Alternative 1 but would remain adverse and significant. Alternative 3 – No 
Action/No Project considered off-site alternatives that would not require an amendment to the 
Forest Plan SIO, but those alternatives would create environmental impacts at those project-site 
locations and would create greater environmental impacts due to transporting limestone to the 
MCC Cushenbury Cement Plant. The Forest Service and County were unable to identify a 
reasonable, feasible build alternative that would avoid scenic impacts requiring amendment to 
the SIO, and none has been identified by the commenter.  As the Draft EIR/EIS considered 
alternatives that could reduce Alternative 1 – Proposed Action's scenic impacts, further analysis 
of an additional alternative would not foster more-informed decisionmaking.  Finally, to clarify 
the comment, the scenic impacts would be caused by Project construction and operation, not by 
the amendment to the Forest Plan, which would be an administrative action in response to the 
anticipated environmental impacts.  

Response to Comment 9-5: 

This comment states that the Draft EIR/EIS does not properly incorporate the 2004 EIR for 
MCC's West Pit project into the Draft EIR/EIS, and that the state clearinghouse identification 
number of the 2004 West Pit EIR is not provided in the Draft EIR/EIS.  This comment 
incorrectly states that the Draft EIR/EIS incorporates the 2004 West Pit EIR by reference. 
Rather, the Draft EIR/EIS used the activities reviewed and impacts identified in the West Pit EIR 
as certified by the County in 2004 as the starting point for analysis of the South Quarry's 
potential air quality impacts because the West Pit EIR has already been certified and MCC will 
continue to develop and operate the West Pit. A further explanation of the assumptions behind 
the Draft EIR/EIS's air quality analysis is provided in Master Response No. 5.  
The State Clearinghouse number for the 2004 West Pit EIR is provided in the Draft EIR/EIS’s 
references in Section 6.0, under County of San Bernardino 2004 and 2003 (SCH 2001101044). 

Response to Comment 9-6: 

This comment states that the Draft EIR/EIS's air quality analysis does not address the proposed 
Project's potential impacts from odors because the air quality analysis does not provide the 
distance between the emission points and the property line and does not explain why the odors 
will dissipate by the time they reach the property line.  
Odors are addressed in the Air Quality Study attached as Appendix B-1 to this Final EIR/EIS 
(note that Appendix B-1 was numbered as Appendix B in the Draft EIR/EIS).  As Section 3.1 of 
the Air Quality Study explains, the Project would not generate any odors affecting a substantial 
number of people for several reasons. First, the only potential odor sources associated with the 
Project are the diesel emission sources, and the emissions from those sources would be 
controlled per CARB's off-road diesel control measures. For any residual odors that are not 
eliminated by the particulate matter control requirement implemented for compliance with the 
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CARB off-road diesel control measure and for accelerated haul truck retrofit that goes beyond 
the requirements of the CARB off-road diesel rule (pursuant to Project Design Feature AIR-1), 
these odors are expected to be dissipated by the time they reach the property line, which is some 
distance from the emission points in the South Quarry and the Project's haul road. The diesel 
emissions would come from mobile sources; therefore, the distance between the sources and the 
property line would constantly change.  The residences and business nearest to MCC are located 
approximately 0.5 mile from MCC's property line, and the nearest sensitive receptors (other than 
residences) are over 0.5 mile from that property line. Given that the distance to the nearest 
sensitive receptor (see definition in Response to Comment 9-7, below) is at least three miles and 
given that diesel emissions would be controlled through haul truck emission controls, including 
accelerated turnover as described in Project Design Feature AIR-1, it is unlikely that there would 
be any odor impacts from this Project. There are currently diesel activities within MCC’s 
property that are closer to the receptors identified in the Air Quality Study than would be the 
case for the proposed Project, and MCC reports that it has not received complaints about diesel 
odors from those existing activities. Given that the Project activities would be further away from 
those receptors and involve new vehicles with emission controls installed over time, it is unlikely 
that the Project would result in impacts associated with odors.  

Response to Comment 9-7:  

This comment states that the Draft EIR/EIS contains conflicting information on the location of 
the nearest sensitive receptors in the air quality analysis and noise impacts analysis.  A number 
of factors affect the descriptions in the two reports.  However, both reports clearly focus their 
analysis on the land uses in the approximate area where Camp Rock Road and El Vaquero Road 
intersect SR-18 from opposite sides. 
This comment states that there is conflicting information within the Air Quality analysis itself.  
The Air Quality Study (Appendix B of the Draft EIR/EIS and Appendix B-1 of the Final 
EIR/EIS) states at page 23 that sensitive receptor land uses include “residences, schools, daycare 
centers, playgrounds and medical facilities.” Later, at page 24, the Air Quality Study states: “The 
nearest residences and businesses to MCC are located approximately one-half mile from the 
property line. The nearest sensitive receptors are over three miles from the property line.”  The 
Air Quality Study followed the guidance under AB 2588 (the Air Toxics "Hot Spots" 
Information and Assessment Act). Under that guidance, the analyses may be run separately for 
residences and for other sensitive receptors.  In keeping with this terminology, the statement on 
page 24 of the Air Quality Study simply means that the closest residences are located 
approximately one-half mile from the MCC property line, and all other receptors defined as 
sensitive for air quality purposes are more than three miles from the MCC property line. 
With respect to the purported discrepancies between the air quality and noise analyses, it should 
first be noted that, as a general matter, different land uses may be considered “sensitive” for 
different types of impacts.  For example, churches may be considered “sensitive” for noise 
impacts because noise may interfere greatly with communication or contemplation at such 
gathering places.  The Noise Study (Appendix I to the Draft EIR/EIS) states at p. 20: “The State 
of California defines sensitive receptors as those land uses that require serenity or are otherwise 
adversely affected by noise events or conditions. Schools, libraries, churches, hospitals, and 
residential uses make up the majority of these areas. Noise sensitive land uses in the County of 
San Bernardino are described in the General Plan as residences of all types, hospitals, rest 
homes, convalescent hospitals, churches and schools.”  In contrast, in analyzing impacts from air 
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emissions, sensitive receptors are considered locations with high percentages of people who are 
particularly susceptible to pollutant exposure, such as the young, the elderly and the ill, or – for 
the health risk from exposure to carcinogenic chemicals – where the exposure may be sustained 
over a prolonged period.  Unlike residences, where the health risk assessment assumes that an 
individual may remain at the same location constantly for a period of years, churches are not 
considered sensitive for exposure to carcinogenic chemicals because congregants are not 
constantly present for such a sustained period.  The Air Quality Study states at p. 23 that – for 
purposes of the air quality analysis – sensitive receptor land uses include “residences, schools, 
daycare centers, playgrounds and medical facilities.”  Churches are not listed as sensitive 
receptors for purposes of the air quality analysis. 
Second, the distance may be described differently in the two reports because different equipment 
or activities may have a greater influence on the outcome of the analysis.  For example, blasting 
may make a different relative contribution to the total noise impact than it does to the total air 
quality impact. 
Third, the two reports were prepared by two different experts.  The Project site covers a 
considerable footprint with an irregular boundary, and the MCC-controlled property covers an 
even larger area.  The two experts may simply have used a different point on the boundary from 
which to initiate their measurements.  Note also that the MCC property line is not the same as the 
Project boundary.  As shown in the Air Quality Study, Figure 1-1, MCC controls additional 
property between the proposed Project and the nearest receptors (worker, residential, and other 
sensitive).  Therefore, the statement in the Air Quality Study that the nearest residence is 
“approximately one-half mile from the property line” is not inconsistent with the statement at p. 
3.9-11 of the Draft EIR/EIS describing the Immanuel Christian Center and the nearest residences 
as approximately 2 miles to the north of the Project site and 2 miles north-northeast of the 
Project site.  The property boundary is important for establishing the parameters for modeling 
impacts to ambient air quality because the project applicant can exclude the public from property 
that it controls, thus avoiding exposures to the public within these areas. 
In any event, it is clear that both reports focused on residences near the confluence of Camp 
Rock Road, El Vaquero Road, and SR-18.  The Noise Study states at p. 20: “The sensitive 
receptors closest to the site are the single-family detached residential dwelling units along Camp 
Rock Road, to the north of the project site.” This location is further described on Table 12, p. 30 
of the report as a residence at 7085 Camp Rock Road (11,500 feet N of the Project boundary).   
Noise measurements were taken in the vicinity of the residence, referred to as Noise 
Measurement Location M9, as depicted in the Noise Study, p. 8, Figure 3.  (See, also, 9th Noise 
Measurement Data Sheet, pdf p. 54 of 125 of the Noise Study.)  The Air Quality Study depicts 
the approximate location of the nearest residential receptor in the same vicinity but on the 
opposite side of the highway along El Vaquero Road  (See Air Quality Study, Figure 1-1).  As 
such, the Air Quality Study analyzed a residential receptor closer to the air emissions sources 
associated with the proposed Project.  The analysis showed that there would be no significant 
impact at this receptor location, and the air quality impact to other residences or sensitive 
receptors farther downwind would be even less.  Accordingly, contrary to the comment, there is 
no need to revise the air quality analysis to assess the impact to the nearest sensitive receptors, 
because there is no sensitive receptor closer to the Project than those already evaluated.   
Likewise, no further noise analysis is required.  As explained in the Noise Study, the South 
Quarry Project has the effect of moving existing noise-generating activities farther south (Noise 
Study, p. 21), which is away from the residences, the church, and any other sensitive noise 
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receptors north of the Project.  Noise attenuates with distance, so the South Quarry Project would 
actually result in a reduction in noise at the sensitive noise uses, the residence and church 
evaluated in the Noise Study (See Noise Study, pp. 23-24).  The same would be true of any other 
noise receptors located north of the Project site. 
The Noise Study also characterizes the Immanuel Christian Center as a sensitive receptor for 
noise (see, e.g., p. 23).   Noise measurements were taken in the vicinity of the church, referred to 
as Noise Measurement Location M8, as depicted in the Noise Study, p. 8, Figure 3.  This 
location is described in Appendix A to the Noise Study as follows:  6801 El Vaquero Road, 100’ 
NE of Vaquero near Imanuel (sic) Christian Center about 250’ from SR-18 (See 8th Noise 
Measurement Data Sheet, pdf p. 53 of 125 of the Noise Study).  But as noted above, the church 
is not a sensitive receptor for purposes of the Air Quality Study. 

Response to Comment 9-8: 

This comment states the air quality analysis should have addressed emissions from vehicle trips 
from employees during the construction and operation of the South Quarry. As explained in 
Section 4.1 of the Air Quality Study, attached as Appendix B to the Draft EIR/EIS and Appendix 
B-1 of the Final EIR/EIS, the construction phase of the Project would involve construction of the 
haul road. The Air Quality Study analyzed the Project's potential air emissions related to 
construction of that haul road, including the emissions related to the mobile equipment required 
for grading activities. As explained in Section 4.2 of the Air Quality Study, the analysis further 
considered the mobile source emission from operation of the Project, namely from the haul 
trucks that would transport the mined limestone to MCC's Cement Plant.  
As also explained on pp. 2-7 of the Draft EIR/EIS, approximately 11 employees would work at 
the new quarry under Alternative 1. Eight of those would be existing employees and three would 
be new employees. The Draft EIR/EIS and its Appendix B (renumbered as Appendix B-1 in this 
Final EIR/EIS), the Air Quality Report, did not calculate the mobile emissions from the three 
new employees driving to the South Quarry for the Project's construction and operation phases, 
because these few additional vehicle trips would not contribute significantly to the Project's 
overall air emissions. In response to this comment, the emissions from the three additional 
employee commute trips has been quantified using CalEEMod software, which is the standard 
method in California for calculating worker commute emissions for purposes of CEQA.  
Assuming a trip length of 100 miles, the emissions associated with the three additional worker 
trips are shown in Table L-5. 
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Table L-5 
CalEEMod Results Summary for Commuter Trips for Three Additional Employees 

EMISSIONS 
TYPE ROG NOX CO SO2 

TOTAL 
PM10 

TOTAL 
PM2.5 

TOTAL 
CO2 CH4 N2O CO2E 

Annual 
Emissions 
(tons/year) 

0.0052 0.0464 0.107 0.00039 0.0302 0.00835 35.809 0.00157 0.00 34.849 

Maximum Daily 
Emissions 
(pounds/day) 

0.0431 0.3469 0.964 0.0032 0.2364 0.0652 324.63 0.014 0.00 324.98 

Note:  
ROG = Reactive Organic Gases 

 NOx = nitrogen oxides 
 CO = carbon monoxide 
 SO2 = sulfur dioxide 
 PM10 = particulate matter 10 microns or less in diameter 
 PM2.5 = particulate matter 2.5 microns or less in diameter 
 CO2 = carbon dioxide 
 CH4 = methane 
 N2O = nitrous oxide 
 CO2e = carbon dioxide equivalents 

Adding these minor emissions to the estimated construction and operations emissions from the 
Draft EIR/EIS would not cause exceedances of thresholds. Therefore, the clarification of these 
additional emissions does not change the significance conclusions reached in the Draft EIR/EIS. 

Response to Comment 9-9:  

This comment first states that the Draft EIR/EIS incorporates the San Bernardino County 
Regional Greenhouse Gas Reduction Plan (“Greenhouse Gas Reduction Plan”). The Draft 
EIR/EIS and accompanying Air Quality Study do not incorporate the County’s Greenhouse Gas 
Reduction Plan, but instead explain why the Greenhouse Gas Reduction Plan’s policies and 
pathways do not apply to the South Quarry Project.  The County's Greenhouse Gas Reduction 
Plan is discussed in Section 3.6.4.2 of the Draft EIR/EIS, and at pages 25 through 29 of the Air 
Quality Study with respect to Alternative 1 (See also response to Comment No. 16-37).    For 
clarity, the text following Table 3.6-3 in Section 3.6.4.2 of the Draft EIR/EIS has been revised in 
the Final EIR/EIS as follows: 

"The County of San Bernardino has adopted a Greenhouse Gas Reduction Plan that is 
designed to reduce emissions of GHGs by 15 percent by 2020 to meet the requirements of 
AB 32.  However, specific requirements for mining projects to reduce emissions of GHGs 
have not been adopted and so were not included in the Plan.  As explained further in 
Section 3.2.2 of the Air Quality Study (Appendix B-1), the pathways identified in the 
County’s Greenhouse Gas Emission Reduction Plan to reduce GHG emissions are not 
relevant to a mining project like the South Quarry Project. As such, while Alternative 1 – 
Proposed Action would not conflict with the County's Greenhouse Gas Reduction Plan 
per se, the Plan does not provide a meaningful benchmark for determining the 
significance of Project impacts.  As noted above, Alternative 1 -  Proposed Action 
emissions would be below the quantitative significance threshold of 10,000 MT of CO2e.  
Impacts would be less than significant." 
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This comment further states that the Draft EIR/EIS provided no analysis of Alternative 2 or 
Alternative 3 with respect to the County's Greenhouse Gas Reduction Plan.  The County's 
Greenhouse Gas Reduction Plan and Alternative 2 are discussed in Section 3.6.4.3 of the Draft 
EIR/EIS.  The components of Alternative 2 that would occur at the Project site (Phases 1A, 1B, 
and 2 through year 40) would be the same as for Alternative 1 and would not conflict with the 
County’s Greenhouse Gas Reduction Plan for the same reasons as explained for Alternative 1.  
With Alternative 3, the quarry would not be developed, and there would be no project to 
compare to the County’s Greenhouse Gas Reduction Plan.  However, Alternative 2 
(approximately years 41 to 120) and Alternative 3 would lead to the importation of high-grade 
limestone to blend with the lower grade limestone from the West Pit.  This would require 
approximately 52,000 truck trips per year, which would result in additional GHG emissions 
related to transportation.  Additional information regarding criteria pollutant and GHG emissions 
from transporting high-grade limestone from offsite sources is provided in Master Response 3. 
Finally, this comment states that the GHG reduction measures in Chapter 4 of the County’s 
Greenhouse Gas Reduction Plan could apply to any project and be incorporated to reduce or 
offset GHG emissions. As explained in the Draft EIR/EIS, comparison to the Greenhouse Gas 
Reduction Plan was not used to determine whether the Project would have a significant climate 
change impact because mining is not a land use reflected in the Plan's emission reduction 
strategies. Using the significance threshold selected by the lead agencies, the Draft EIR/EIS 
determined that the Project would have a less than significant impact.  Therefore, mitigation 
measures are not required.  Nonetheless, below is a response to the particular GHG reduction 
strategies this comment asserts could apply to “any project.”  The measures either are not 
relevant to or not feasible for the Project, or will be implemented through compliance with 
existing, independently enforced regulatory programs.  
The comment mentions the use of electric-powered construction equipment.  The list of 
measures in the County’s Greenhouse Gas Reduction Plan includes encouraging the use of 
alternative fuels and transportation technologies (See GHG Goal TL 4).  Project construction 
would be accomplished using the same types of equipment that is used in mining.  As explained 
in response to Comment 16-41, the equipment is of such a size that it is not available in models 
that run on electricity or alternative sources of transportation fuel.  However, since 2015, diesel 
fuel has been included in the Cap-and-Trade program implemented under AB 32 to reduce GHG 
emissions, thus ensuring that there would be no increase in statewide GHG emissions as a result 
of the diesel fuel used as part of this Project.  (Final EIR/EIS Appendix B-1, Air Quality Study 
pp. 15-16.)  Alternative technologies for transporting the rock from the quarry to the crusher 
were considered but rejected as infeasible.  (Final EIR/EIS, Section 2.6.2, discussing a conveyor 
system or shaft and tunnel mining.)  The comment has not suggested any other alternative 
transportation technologies that may be suitable to this Project. 
The comment also mentions the use of electric-powered landscape equipment.  The Project does 
not involve landscaping, although the site would be reclaimed and revegetated with native plants 
as appropriate.  The Greenhouse Gas Reduction Plan describes a reduction strategy to encourage 
outdoor electrical outlets on buildings to support the use of electric lawn and garden equipment, 
or for other tools that would otherwise run with small gas engines or portable generators, when 
feasible and appropriate (See Objective GHG EE1.1-INT). This measure could not apply to the 
South Quarry’s reclamation and revegetation efforts, because those activities would take place 
on the Project site, far from existing buildings or sources of electricity. The closest source of 
electrical power is 1.8 miles or more from the location of the revegetation activities.  (The length 
of the main haul road is 1.8 miles, but the distance to the revegetation activities would in most 
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cases be farther, as the reclamation effort moves through the completed sections of the quarry.)  
Tools used for the reclamation and revegetation efforts, therefore, could not be feasibly powered 
by electricity.  
The measures cited by this comment also include an objective to encourage an increase in energy 
efficiency and alternative energy use in new building construction (See Objective GHG EE 1.3).  
This measure is not relevant to the Project because the Project does not involve the construction 
of any buildings.  
The comment suggests a tree planting program.  The list of measures in the County’s 
Greenhouse Gas Reduction Plan include carbon sequestration strategies, including a strategy for 
the County to maintain and increase its tree inventory (See Objective GHG CS1.6-INT).  As 
explained in Section 2.3.2.11 of the Draft EIR/EIS, the Project would implement a Revegetation 
Plan that would establish coverage of native shrubs, pinyon pine, canyon oak, and salvaged 
yuccas on reclaimed areas.  The Project, therefore, would be consistent with that strategy, as 
implemented and enforced through SMARA.  
This comment also mentions compliance with the Idling Ordinance.  The list of measures in the 
County’s Greenhouse Gas Reduction Plan includes regulating the idling of diesel-fueled vehicles 
and equipment (See GHG Goal TL 4).  One of the reduction strategies to achieve that goal is to 
require that diesel-fueled vehicles and off-road equipment not to be left idling for periods in 
excess of five minutes. CARB’s off-road diesel rule (Title 13 Cal. Code of Regs. 2449(d)(2)) 
already requires MCC to comply with a five-minute idling limit for off-road vehicles.  MCC has 
been required to comply with that idling ordinance since 2009. Therefore, MCC already 
complies with the measure in the County’s Greenhouse Gas Reduction Plan and Idling 
Ordinance to limit the idling of diesel-fueled vehicles.  
Finally, this comment refers to the reduction strategy under GHG Goal WC1 for the County to 
establish programs and policies that increase the use of recycled water.  There is no source of 
reclaimed water available in the vicinity of the Project.  Residences and businesses in the 
community of Lucerne Valley generally rely on septic systems for disposal of domestic 
wastewater.  Also, although there is a sewage treatment facility in Big Bear, the treated water 
from that facility is being used for agricultural or other purposes.  

Response to Comment 9-10: 

This comment summarizes portions of the County Greenhouse Gas Reduction Plan that describes 
the responsibilities of the County to prepare emission inventories and reduction measures.  These 
portions of the Plan are not directly applicable to the Project.  For the Project's estimated 
contribution to the County's emission inventory, see Draft EIR/EIS, p. 3.6-8, Table 3.6-3, and p. 
3.6-9, Section 3.6.4.3.   
This comment also states that the Draft EIR/EIS must show the Project is consistent with 
relevant goals, policies, and programs in the County’s General Plan. The Initial Study provided 
with the Notice of Preparation concluded the Project would be consistent with all applicable land 
use policies and regulations of the County of San Bernardino General Plan (Appendix A-2 of 
Draft EIR/EIS, p. 26), and the County received no comments on the Initial Study to the contrary; 
therefore, the Draft EIR/EIS does not specifically contain a Land Use section that evaluates the 
Project’s consistency with the County’s General Plan.  However, applicable General Plan goals 
and policies are described in the “Local” subsection of the “Applicable Laws, Regulations, and 
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Standards” section and evaluated in the “Direct and Indirect Impacts” section of each technical 
discipline in the Draft EIR/EIS. 
With respect to the County’s GHG reduction goals and policies, those goals are captured in the 
County’s Greenhouse Gas Reduction Plan. As explained further in response to Comments 9-9 
and 16-37, the Greenhouse Gas Reduction Plan does not include strategies that are applicable to 
mining projects, and the Project would otherwise be consistent with the County’s Greenhouse 
Gas Reduction Plan. The Draft EIR/EIS did not determine significance of climate change 
impacts by comparing the Project to the Plan because the Plan did not include analysis of, or 
reduction measures applicable to, a mining project such as the South Quarry.  Even so, it should 
be noted that the Project would achieve the overall GHG reduction target of the Plan.  As 
explained in the Air Quality Study, the objective of the Plan is to achieve a 15 percent reduction 
in GHG emissions from the 2007 emissions inventory by 2020, which the County determined 
corresponds to the AB 32 objective of reducing GHG emissions to 1990 emissions levels by 
2020.  (Appendix B-1 of the Final EIR/EIS, p. 26.)  The Project-related GHG emissions originate 
from fuel consumption in mobile equipment.  (Final EIR/EIS, Table 3.6-3.)  Since 2015, 
transportation fuels have been included in the Cap-and-Trade Program adopted under AB 32 to 
reduce GHGs.  CARB's website explains that the AB 32 Scoping Plan identifies Cap-and-Trade 
as one of the strategies California uses to reduce greenhouse gas emissions, helping "put 
California on the path to meet its goal of reducing GHG emissions to 1990 levels by the year 
2020, and ultimately achieving an 80-percent reduction from 1990 levels by 2050."  (See 
https://www.arb.ca.gov/cc/capandtrade/capandtrade.htm, accessed May 24, 2017).  Inclusion in 
the Cap-and-Trade program assures that an increase in consumption of transportation fuels for 
the Project would not result in an increase in GHG emissions in the State because the fuel 
supplier would be required to surrender allowances consistent with the overall, declining cap 
applicable to the pool of sources and activities regulated by the Cap-and-Trade program.  
Including fuels under the cap "will require fuel suppliers to reduce greenhouse gas emissions by 
supplying low carbon fuels or purchasing pollution permits, called 'allowances,' to cover the 
greenhouse gases produced when the conventional petroleum-based fuel they supply is 
burned."(See https://www.arb.ca.gov/cc/capandtrade/guidance/facts_fuels_under_the_cap.pdf, 
accessed May 24, 2017).  The overall cap for GHG emissions under the program was set in 2013 
at about 2 percent below the emissions level forecast for 2012, declined about 2 percent in 2014, 
and declined about 3 percent annually from 2015 to 2020. (See 
https://www.arb.ca.gov/cc/capandtrade/guidance/cap_trade_overview.pdf, accessed August 22, 
2017).  

Response to Comment 9-11: 

This comment states that the Draft EIR/EIS should have considered the Project's compliance 
with additional policies in the Circulation and Infrastructure Element of the County's General 
Plan. The Project’s consistency with the policies in the County’s General Plan was evaluated as 
part of the Initial Study for the Project. As summarized on p. 26 of the Initial Study, attached as 
Appendix A-2 to the Draft EIR/EIS, the Project would be consistent with all applicable land use 
policies and regulations of the County’s General Plan. As summarized on p. 32 of the Initial 
Study, the Project would not result in an increase in traffic on public roads, would not involve 
any road development or design features that could increase hazards on public roads, and would 
not affect mass transit, freeways, pedestrian, or bike paths. Therefore, no further analysis was 
required in the Draft EIR/EIS. 

https://www.arb.ca.gov/cc/capandtrade/capandtrade.htm
https://www.arb.ca.gov/cc/capandtrade/guidance/facts_fuels_under_the_cap.pdf
https://www.arb.ca.gov/cc/capandtrade/guidance/cap_trade_overview.pdf
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The policies highlighted by this comment include policies related to minimizing impacts to 
stormwater (Goal CI 13), using best management practices to comply with the County's 
Municipal Stormwater NPDES Permit (Policy CI 13.1), implementing principles to control the 
quantity and improve the quality of urban runoff (Policy CI 13.2), and implementing Total 
Maximum Daily Load requirements pursuant to Santa Ana Regional Water Quality Control 
Board standards (Policy CI 13.3). Those highlighted policies are not applicable to the Project's 
potential impacts related to hydrology, because the Project would not lead to impacts to 
stormwater or urban runoff, and it is not located within the jurisdiction of the Santa Ana 
Regional Water Quality Control Board.  As explained further in Responses to Comments 16-20 
and 16-21, the Project would not lead to a discharge to “waters of the U.S.”  Additionally, the 
Colorado River Basin Regional Water Quality Control Board approved a Notice of Termination 
for MCC as of July 16, 2015, to terminate MCC’s coverage under the General Permit for 
stormwater discharges associated with industrial activity (Industrial General Permit – Order No. 
2014-0057-DWQ, NPDES No. CAS000001) because the site does not discharge stormwater into 
waters of the U.S.  
The Project would not cause a change in conditions such that coverage under the Industrial 
General Permit would again be necessary.  As described in Sections 2.3.2.9 and 3.8.4.2 of the 
Draft EIR/EIS, all drainage is expected to be retained on the site within the basin created by the 
quarry excavation. Erosion and sediment loss and transport would be controlled through the use 
of localized drainage and sediment control measures for other quarry development areas, 
including roads, stockpile areas, and other disturbed areas. Those measures would include 
construction of temporary diversion and collection ditches, berms, check dams or catchment 
basins, placement of erosion control materials, sediment fences, straw bales, or other appropriate 
measures individually or in combination. Moreover, as the Draft EIR/EIS explains at pages 3.8-
11 to 3.8-12, Design Feature/Mitigation Measure GEN-1 would require the Project to implement 
standard erosion control measures commensurate with those typically required in an Industrial 
SWPPP for a limestone surface mining operation for all phases of construction and operation. 
The Project would not result in stormwater or other discharges within the area subject to the 
County Municipal Stormwater NPDES Permit; therefore, Policy C1 13.1 is not relevant to the 
Project.  The Project would not result in stormwater or other discharges to or affecting runoff in 
urban areas; therefore, Policy C1 13.2 is not relevant to the Project.  The Project would not result 
in discharges within the area regulated by the Santa Ana Regional Water Quality Control Board; 
therefore, Policy C1 13.3 is not relevant to the Project. 

Response to Comment 9-12:  

This comment states that the Draft EIR/EIS does not disclose how much of the Project is on 
public lands.  Chapter 1, Section 1.3 of the Draft EIR/EIS describes what portion of the Project is 
on public federal land in the San Bernardino National Forest and what portion is located on non-
forest land.  Figure 1-2 in the Draft EIR/EIS provides an illustration of the Project footprint in 
relationship to the SBNF boundary. The Project would total approximately 153.6 acres, 
consisting of a 128-acre quarry, a 2.7-acre landscape berm, a 22.2-acre haul road 1.8-miles in 
length, and a temporary construction road of 0.7 acres.  The South Quarry and haul road would 
be located almost entirely (147 acres) on 440 acres of unpatented claims owned by MCC on 
public federal land in the SBNF, with approximately 6.6 acres of the haul road located on MCC’s 
fee land where it enters the existing East Pit.   
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Response to Comment 9-13: 

This comment states that the Draft EIR/EIS buries information addressing the Regional Water 
Quality Control Board’s jurisdiction in the Jurisdictional Delineation Report (Appendix D to 
Draft EIR/EIS and Appendix D-1 in the Final EIR/EIS).  That information is included in the 
2012 Jurisdictional Delineation Report and the Draft EIR/EIS. In addition, a supplemental 
Jurisdictional Delineation was conducted for the Project in December 2018 (GLA 2018; 
Appendix D-2). In 2018, the CDFW requested a re-examination of the streambeds areas that 
could be affected by the Project as identified in in the 2012 Jurisdictional Delineation Report, to 
confirm the extent of CDFW jurisdiction associated with the Project. The supplemental 
Jurisdictional Delineation Report did not change any of Draft EIR/EIS’s significance findings for 
the Project’s potential impacts.  Through the 2018 supplemental analysis, several CDFW 
guidance resources were taken into consideration to determine the limits of jurisdiction. 
Suspected jurisdictional areas were field checked for the presence of definable channels and/or 
riparian vegetation and hydrology. In areas lacking a well-defined bed, bank, and channel, the 
lateral extent of CDFW jurisdiction was expanded to the point in which fluvial processes were 
no longer distinguishable from terrestrial landscape. In these cases, jurisdiction was generally 
expanded to include the outermost bounds of reasonable flow sign as evidenced by physical and 
biological indicators, including, but not limited to, the presence of high water marks, sediment 
sorting, and canyon bottom.  
As explained in Chapter 3.8 of the Draft EIR/EIS and the Jurisdictional Delineation Report, the 
Regional Water Quality Control Board (RWQCB), Colorado River Basin, has potential 
jurisdiction over 2.39 acres of the Project study area examined in the Jurisdictional Delineation 
Report.  However, as stated in Section 3.8.4 (pages 3.8-9 and 3.8.12) of the Draft EIR/EIS, 
Alternative 1 would affect only 0.08 acre and 1,231 linear feet of streambed under the 
jurisdiction of CDFW.  The supplemental jurisdictional delineation conducted in 2018, using the 
methodology described above, found that the Project would impact approximately 0.74 acre and 
3,622 linear feet of streambed under the jurisdiction of CDFW. The supplemental jurisdictional 
delineation did not change any of the Draft EIR/EIS’s significance findings for the Project’s 
potential impacts. Alternative 2 – Partial Implementation would affect a similar number of acres 
under the RWQCB and CDFW jurisdiction. 
There is an error on p. 3.8-9 of the Draft EIR/EIS in the description of RWQCB jurisdiction.  
The Jurisdictional Delineation Report identifies 2.39 acres of potential RWQCB jurisdiction in 
the study area identified in that report.  However, as can be seen in the figures in Appendices D-1 
and D-2, the study area examined in that report is larger than the footprint of disturbance of the 
mine, haul road and temporary road, and does not precisely track the claim boundaries.  Thus, 
while the Jurisdictional Report identified 2.39 acres of potential RWQCB jurisdiction in total, 
the Project would impact only a small portion of the potential jurisdictional area.  In addition, 
based on the 2018 supplemental jurisdictional delineation analysis, Section 3.8 of the Final 
EIR/EIS will be revised as follows:   

"The jurisdictional delineation identified 2.39 acres of non-relatively permanent waters, 
none of which consisted of wetlands or riparian vegetation, and are not subject to Corps 
jurisdiction.  Of the 2.39 acres, Within the Project Area, less than 0.74 acre of CDFW 
and potential RWQCB jurisdiction is present within the Project footprint and would be 
affected by the Project is present.  While the lower portions of the unnamed drainages 
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are not in the Project Area, (see GLA 2012), the upper portions of the drainages are in 
the footprint of the quarry haul road or development." 

To mitigate the potential impacts to the streambed and drainages under CDFW's jurisdiction, the 
Project would implement mitigation measure GEN-1(k), which would require MCC to obtain a 
Streambed Alteration Agreement from CDFW in compliance with Section 1602 of the California 
Fish and Game Code and an application for waste discharge requirements (WDRs) or a waiver of 
WDRs in compliance with Section 13260 of the California Water Code, as applicable. 
Implementation of that mitigation measure would reduce the Project's impacts to the streambed 
and drainages under CDFW's jurisdiction to less than significant levels.  

Response to Comment 9-14: 

This comment states that Appendix F, Soils/Hydrology and Water Quality Evaluation, explains 
that a Storm Water Pollution Protection Plan (SWPPP) has been developed to manage storm 
water runoff and snow melt runoff from the haul road. This comment further states the SWPPP is 
not included as part of the Draft EIR/EIS for the decision makers’ review.  MCC previously 
operated under the Industrial General Permit and a SWPPP for the existing East and West Pits 
and the cement manufacturing plant.  However, in 2015, MCC applied to the Regional Water 
Quality Control Board to terminate coverage under the General Permit.  The technical report 
supporting the request demonstrated that the existing site is engineered and constructed to retain 
stormwater on site, and that the site does not discharge to waters of the U.S.  The Regional Water 
Board approved the Notice of Termination.  MCC is no longer required to comply with the 
Industrial General Permit or a SWPPP for the existing site.  It is expected that the General Permit 
and SWPPP requirements would not apply to the South Quarry for the same reasons.  The 
EIR/EIS will be corrected to reflect that there is currently no SWPPP in place and none will be 
required for the South Quarry Project.  Appendix F to the Draft EIR/EIS confirms that offsite 
runoff from the South Quarry "will not be significant because runoff will be retained within the 
excavation" and would leave by evaporation or infiltration.  Statements in Appendix F that 
stormwater runoff and snow melt runoff would be managed through an industrial SWPPP have 
been superseded by the confirmation of the RWQCB that no SWPPP is necessary, due to 
retention of stormwater and runoff onsite, and lack of discharge to waters of the U.S.  
This comment further states that Appendix F to the Draft EIR/EIS states that the Project would 
meet all waste discharge required by the Mojave Water Agency and State Water Resources 
Control Board, but that the Jurisdictional Delineation Report (Appendix D to the Draft EIR/EIS 
and Appendix D-1 to the Final EIR/EIS) states that review would be required by the RWQCB. 
The reference to waste discharge requirements from the Mojave Water Agency is in error; the 
RWQCB for the Colorado River Basin has authority to issue waste discharge requirements at this 
site.  The EIR/EIS has been revised to name the correct agency.  

Response to Comment 9-15: 

This comment states that the Draft EIR/EIS should have addressed the Project’s compliance with 
the National Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge 
Requirements under the California Regional Water Quality Control Board Order No. R8-2010-
0036 (NPDES No. CAS618036).  The permit cited by this comment applies to the California 
Regional Water Quality Control Board (RWQCB) Region 8 (Santa Ana region). The Project falls 
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within the jurisdiction of the RWQCB Region 7 (Colorado River Basin region). The permit cited 
in this comment, therefore, is not applicable to the Project.  
With respect to the equivalent permit issued by Region 7, as explained further above in Response 
to Comment 9-11, the requirements of the stormwater permit program do not apply to the Project 
site. Additionally, the Project would not lead to a discharge into a conveyance system such as a 
storm sewer system or flood control facility. 

Response to Comment 9-16: 

This comment states that the Draft EIR/EIS does not contain a site plan or grading plan or 
otherwise present reasoning or evidence to support the statement that offsite runoff would not be 
significant because the Project has been designed to retain runoff within the quarry excavation.  
Draft EIR/EIS Figure 2.3-3 shows the design of the haul road. Figures 2.3-4 through 2.3-10 show 
design of the quarry plot plans for all phases of Alternative 1. Figure 2.3-11 shows design of the 
quarry at build-out for Alternative 2.  These figures demonstrate that the bowl created by the 
quarry would be able to retain the precipitation falling within this area until it evaporates or 
percolates.  
Draft EIR/EIS Section 2.3.2.9, starting at page 2-9, describes the drainage and erosion controls 
that have been incorporated into the design of the Project and how those drainage and erosion 
control measures would keep runoff within the excavation.  Drainage structures would be located 
and constructed to control flow velocities, provide for stability during their planned operating 
life, and minimize additional contributions of sediment to runoff flows.  Based on the topography 
of the South Quarry and the proposed development plans, it is anticipated that the need for 
diversions would be limited, because most runoff would be collected in active quarry areas.  As 
also explained in Section 3.8.4.2 of the Draft EIR/EIS, a vegetated earthen berm would be 
constructed along the south side of the South Quarry to allow up-slope runoff occurring 
southwest of the Project site to continue the natural flow.  Runoff occurring on the southwest 
side of the Project site would flow naturally into Marble Canyon Creek. The South Quarry would 
be excavated so that rainfall or snow occurring in the largest area of disturbance would be 
contained within the excavation. For runoff resulting from direct precipitation on active and 
unclaimed areas and uncontrolled runoff from up gradient undisturbed areas, drainage control 
would generally not be a significant concern because all disturbed area drainage is anticipated to 
be retained within the basin created by the quarry excavation.  Quarry development areas, roads, 
stockpile areas, and other disturbed areas would be controlled through the use of localized 
drainage and sediment control measures.  With respect to the haul road, a vegetated earthen berm 
would be constructed along the northern edge of the haul road to direct concentrated runoff from 
the road onto the adjacent descending natural slope.  Stormwater catch basins would be 
constructed on the south side of the road.  The catch basins would collect the concentrated flow 
on the roadway and intercept naturally occurring drainage flow.  The water would pond in the 
catch basins and would leave the basins either by evaporation or infiltration.  The Project would 
be required to implement those erosion control measures described above through 
implementation of Mitigation Measure GEN-1i.  
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Response to Comment 9-17: 

This comment states that an amended EIR for the Project should be prepared and recirculated 
and that the commenter wishes to be added to the list for public notices on the Project. The 
commenter has been added to the mailing list for the Project. For a response to the remainder of 
this comment, requesting recirculation of the Draft EIR/EIS, see Master Response No. 1. 
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Letter 10 – CAL FIRE 

 
  

10-1 
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Response to Letter 10 – CAL FIRE 

Response to Comment 10-1:  

This comment does not address the analysis in the Draft EIR/EIS, but requests that MCC notify 
CAL FIRE through its CAL FIRE San Bernardino Unit Emergency Command Center if blasting 
is going to occur at the site. Blasting currently occurs at the East and West Pits.  No new blasting 
would be associated with the Project. However, the location of some of the blasting would move 
southward, and there may be more frequent but smaller blasts during initial construction of the 
haul road.  (Draft EIR/EIS, pp. 2-8, 3.9-13.)  In response to CAL FIRE's request, notification has 
been added to MCC’s pre-blast notification protocol.   
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Letter 11 – Governor’s Office of Planning and Research 

 
  

11-1 
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Letter 11 – Continued 
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Letter 11 – Continued 
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Letter 11 – Continued 

 
  

11-2 
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Letter 11 – Continued 
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Letter 11 – Continued 
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Responses to Letter 11 – Governor’s Office of Planning and Research 

Response to Comment 11-1: 

This letter acknowledges that the County of San Bernardino has complied with the State 
Clearinghouse review requirements for draft environmental documents pursuant to CEQA. This 
comment is noted for the record. No response is required. 

Response to Comment 11-2: 

A comment letter from DTSC is attached to the State Clearinghouse letter. This is the same 
comment letter as Letter 7, and the reader is referred to the responses to Letter 7. 
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Letter 12 – City of Big Bear Lake 

 
  

12-1 

12-2 
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Responses to Letter 12 – City of Big Bear Lake 

Response to Comment 12-1: 

This comment states that the City of Big Bear Lake is a resort mountain community with 
concerns about traffic congestion and recommends that the County and Forest Service choose the 
alternative with the least traffic impacts and the least growth inducing impacts. The City of Big 
Bear Lake acknowledges that the majority of Project traffic would be on an internal haul road. 
This comment is noted for the record.  
As the Draft EIR/EIS states in Sections 3.2.4.3 and 3.2.4.4, Alternative 2 – Partial 
Implementation and Alternative 3 – No Action/No Project would result in truck and air quality 
impacts related to truck traffic that would be greater than Alternative 1 - Proposed Action. 
Because the existing Cushenbury Cement Plant would continue to operate for 120 years, the 
plant would require trucking in higher-grade limestone from elsewhere in the region during that 
120-year period under Alternatives 2 and 3. Such transport would likely increase vehicle trips on 
public roadways by approximately 52,000 trips per year (or 150 trips per day for 350 days each 
year). As shown in Figure 2.3-12, which has been added to the Final EIR/EIS and explained 
further in Master Response No. 3 and Final EIR/EIS Section 2.4, two of the alternative sources 
of limestone (Amboy Limestone Quarry and Big Maria Mountains Limestone Deposits) would 
lead to truck trips that travel through or near mountain communities.  
The Draft EIR/EIS further explains in Section 4.2.1 that neither Alternative 1 nor Alternative 2 
would result in long-term population growth in the community or change area demographics. 
With both alternatives, approximately eleven employees would be assigned to the South Quarry, 
but eight of those employees would be reassigned from existing operations. Only three new 
employees would be required, which would not result in direct population growth or demand for 
additional housing or a significant increase in traffic. 

Response to Comment 12-2: 

This comment is a request to be added to the mailing list. The City of Big Bear Lake has been 
added to the mailing list. 
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Letter 13 – San Bernardino County Department of Public Works 
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Responses to Letter 13 – San Bernardino County Department of Public 
Works 

Response to Comment 13-1: 

This comment states that the San Bernardino Department of Public Works has no comments on 
Alternative 1.  This comment further states that any additional vehicular trips to the Project site 
under Alternatives 2 and 3 would be subject to the appropriate fees under the County's Lucerne 
Valley Local Area Transportation Fee Plan. The County’s Lucerne Valley Local Area 
Transportation Fee Plan applies only to new development projects. Because Alternative 3 to the 
Project is No Action/No Project Alternative that would not require any further approval by the 
County, Alternative 3 would not trigger any fees under the County’s transportation fee plan. 
Vehicle trips under Alternatives 2 would be subject to the same fees that would otherwise apply 
to the Project. 

Response to Comment 13-2: 

This comment requests that the San Bernardino Department of Public Works be included on the 
public mailing list.  Department of Public Works has been and will remain on the mailing list for 
the Project. 
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Letter 14 – Mojave Desert Air Quality Management District 
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Response to Letter 14 – Mojave Desert Air Quality Management District 

Response to Comment 14-1: 

This comment states the Mojave Desert Air Quality Management District has reviewed the air 
quality analysis in the Draft EIR/EIS and technical appendix and concurs with the conclusion of 
Less Than Significant and No Impact with Design Features/Mitigation Measures AIR-1 and 
AIR-2.  This comment is noted for the record, and no further response is necessary. 
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Letter 15 – Lucerne Valley Economic Development Association (LVEDA) 
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Response to Letter 15 – Lucerne Valley Economic Development Association 
(LVEDA) 

Response to Comment 15-1: 

This comment states that the Lucerne Valley Economic Development Association supports 
Alternative 1 - Proposed Action because MCC is an important employer in the region and 
because the Project would allow MCC to supply cement for construction and infrastructure 
projects.  This comment further supports the selection of Alternative 1, because Alternatives 2 
and 3 would lead to undesirable truck traffic through the Lucerne Valley community.  This 
comment is noted for the record, and no further response is necessary. 
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Letter 16 – Center for Biological Diversity and California Native Plant Society 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Letter 16 – Continued 
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Responses to Letter 16 – Center for Biological Diversity 
and California Native Plant Society 

Response to Comment 16-1: 

This comment generally asserts that the Project would have significant environmental impacts, 
that the Draft EIR/EIS is inadequate, and that the Project analyzed in the Draft EIR/EIS should 
not be approved. This comment also provides information on the Center for Biological Diversity 
(CBD) and the California Native Plant Society (CNPS). To the extent this comment addresses 
the Draft EIR/EIS's environmental analysis, more detailed responses to CBD/CNPS's comments 
are provided below. This comment is otherwise noted for the record. 

Response to Comment 16-2: 

This comment states that the Draft EIR/EIS does not contain an accurate, stable, or finite project 
description because the analysis is premised on the Project merely shifting a portion of the 
existing limestone production from the East and West Pits to the South Quarry, but nothing in 
the Draft EIR/EIS requires production from the East and West Pits to be reduced by an amount 
equal to South Quarry production.  
The South Quarry is an independent Project and is accurately described in Section 2.3 of the 
Draft EIR/EIS using text, tables, and exhibits.  Operation of the onsite cement plant (the 
Cushenbury Cement Plant) and mining in the East and West Pits will continue regardless 
whether the South Quarry Project is approved (See Alternative 3 – No Action/No Project).  
Additionally, none of the components of the South Quarry Project would increase the capacity of 
the existing Cushenbury Cement Plant; the capacity of the existing Cushenbury Cement Plant 
would remain the same with or without the Project (See Alternative 3 – No Action/No Project). 
Therefore, production from the South Quarry would naturally displace an equivalent amount of 
production from the East and West Pits. 
MCC mines limestone to support its existing cement manufacturing operation at the Cushenbury 
Cement Plant.  The East Pit has been in operation since approximately 1947 and, during the 
1960s and 1970s, the quarry produced limestone for then-owner Kaiser Cement for use at the 
Cushenbury Cement Plant, as well as for Kaiser Steel's Fontana plant.  (County of San 
Bernardino 2003 – Draft EIR for West Pit Expansion, p. 3-7.)  However, MCC purchased the 
Cushenbury facilities in 1988, and MCC has no affiliation with steel production in Fontana.  
Thus, when MCC developed the West Pit expansion project, it was to ensure a continuing stream 
of limestone feed to sustain cement production at the Cushenbury Cement Plant in anticipation of 
declining reserves in the East Pit.  The West Pit was reviewed under CEQA and approved in 
2004, and development commenced shortly thereafter.  Just as with the West Pit project, the 
South Quarry Project is proposed to ensure a continuing stream of limestone feeds – blending 
various grades in the right proportions – to sustain cement production at the existing Cushenbury 
Cement Plant. No change in capacity of the Cushenbury Cement Plant is proposed for any 
alternative, including Alternative 3 - No Action/No Project. 
None of the alternatives propose to add any equipment for exporting raw limestone rock.  
Similarly, none of the alternatives increases the capacity of the existing cement kiln or related 
cement manufacturing equipment.  Therefore, as limestone ore is produced in the South Quarry, 
it would naturally take the place of rock that would otherwise be produced from the East and 
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West Pits.  In other words, the rate of production from the East and West Pits would be reduced 
as rock from the South Quarry is blended with rock from the East and West Pits to achieve the 
necessary characteristics for cement production.  Slower production from the East and West Pits 
would be a natural consequence of mining the South Quarry.  The Draft EIR/EIS evaluates the 
potential environmental impacts of shifting a portion of the limestone production from the East 
and West Pits to the South Quarry (Alternative 1 – Proposed Action), offsite sources (Alternative 
3 – No Action/No Project), or a combination of the South Quarry and offsite sources (Alternative 
2 – Partial Implementation).  For a further explanation of the transfer of limestone production 
from the East and West Pits to the South Quarry, see Master Response No. 4. 
Note also that the operation of the Cushenbury Cement Plant must comply with the requirements 
established in the facility's Title V Operating Permit, issued by the Mojave Desert Air Quality 
Management District (MDAQMD) pursuant to federal law, California law, and the rules and 
regulations of the MDAQMD.  The current version of the permit limits emissions from the 
cement kiln to 2.8 or 3.4 pounds of NOx per ton of clinker produced (depending upon the fuel 
burned), and a total of 2,640 tons of NOx per year (See Federal Operating Permit # 011800001, 
revised January 23, 2018, Part III § A.36 Condition 5).  These limits are based on recent 
historical data relating to the tons of cement clinker produced in the kiln and the associated NOx 
emissions, together with the information on the types of fuels allowed to be burned in the kiln.  
As stated above, none of the proposed alternatives would increase the capacity of the cement 
kiln.  Additionally, none of the proposed alternatives would increase the annual NOx limit.  
Accordingly, it would not be possible for the kiln to process an additional 1.3 million tons of 
limestone ore per year into cement without violating the permit limit on annual NOx emissions.  
No further limiting condition is needed. 

Response to Comment 16-3: 

This comment states that the project description in the Draft EIR/EIS is insufficient because the 
2003/2004 EIR for the West Pit Expansion Project assumed that the West Pit included the 
necessary grades of limestone to blend for cement plant feed, and the South Quarry Draft 
EIR/EIS does not provide documentation for the statement that the West Pit does not contain 
enough high-grade limestone to supply MCC’s Cushenbury Cement Plant for the life of the 
plant.  
As explained at p. 1-8 of the Draft EIR/EIS, the West Pit expansion was approved for 191 acres 
to the west of the existing East Pit, with approximately 217 million tons of limestone reserves in 
2004.  Before that approval in 2004, geological surface sampling in the West Pit suggested that 
the West Pit contained the varying grades of limestone required to blend as feed to MCC’s 
existing Cushenbury Cement Plant.  Subsequent to approval of the West Pit, additional 
information was developed through exploratory core drilling in 2008.  The core drilling included 
five drill holes and a cumulative 3,950 feet drilled.  The results showed that the West Pit 
primarily contains low-grade limestone, meaning the West Pit does not contain the amount of 
high-grade limestone needed to blend with the lower grades of limestone to meet the feed 
specifications for the existing Cushenbury Cement Plant. Those test results were the basis for the 
need for MCC to pursue the South Quarry Project.   
Before pursuing the South Quarry Project, MCC sought and obtained approval from the Forest 
Service to evaluate the South Quarry site using a drill rig brought in by helicopter.  In 2010, 
MCC drilled ten holes to better define the subsurface geology of the South Quarry site.  
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Cumulatively, approximately 4,860 feet were drilled, with the deepest hole being 850 feet.  
Those tests showed the South Quarry has sufficient high-grade limestone to blend with the 
lower-grade limestone that would be extracted from the West Pit to feed the existing Cushenbury 
Cement Plant.  
The specific results of the testing conducted at the West Pit and South Quarry are not subject to 
public disclosure because they constitute proprietary information of competitive value. Neither 
CEQA nor NEPA requires disclosure of proprietary information relating to the drilling program.  
However, as noted above, drilling in the South Quarry area was subject to prior Forest Service 
review and approval, and the Forest Service and County staff reviewed the geological 
information that resulted from MCC's drilling program.   
CEQA requires a project description to include: (a) the precise location and boundaries of the 
proposed project on a detailed map; (b) a statement of the project’s objectives; (c) a general 
description of the project’s technical, economic, and environmental characteristics, considering 
the principal engineering proposals if any and supporting public service facilities; and (d) a 
statement briefly describing the intended uses of the EIR. (CEQA Guidelines, § 15124.)  NEPA 
requires an environmental impact statement to describe the purpose and need for a proposed 
action and the alternatives to the proposed action that were evaluated (40 C.F.R. §§ 1502.13, 
1502.14). Chapters 1 and 2 of the Draft EIR/EIS satisfy those requirements. 

Response to Comment 16-4: 

This comment summarizes the requirements for an alternatives analysis, and then states that the 
Draft EIR/EIS’s alternatives analysis is inadequate, and the Draft EIR/EIS fails to include a 
reasonable range of alternatives.  As explained further in Master Response No. 2, the Draft 
EIR/EIS evaluated an adequate range of alternatives. 
This comment states that the Draft EIR/EIS's alternatives analysis is inadequate under CEQA 
and NEPA because the Project’s purpose, need, and stated objectives are impermissibly vague.  
Under the CEQA Guidelines, a project description in an EIR must include a “statement of the 
objectives sought by the proposed project” (CEQA Guidelines § 15124(b)).   The CEQA 
Guidelines further state that “[a] clearly written statement of objectives will help the lead agency 
develop a reasonable range of alternatives to evaluate in the EIR and will aid the decision makers 
in preparing findings or a statement of overriding considerations, if necessary. The statement of 
objectives should include the underlying purpose of the project.”  (CEQA Guidelines § 
15124(b)). NEPA similarly requires an environmental analysis to include a statement of purpose 
and need, which shall “briefly specify the underlying purpose and need to which an agency is 
responding in proposing the alternatives including the proposed action.”  (40 C.F.R. § 1502.13.)  
A project’s purpose and need under NEPA also helps dictate the range of reasonable alternatives 
that an agency must evaluate (See Westlands Water Dist. v. U.S. Dept. of Interior (9th Cir. 2004) 
376 F.3d 853, 865).  The Draft EIR/EIS’s description of the Project’s purpose, the need for the 
environmental review, and the specific project objectives is reasonable.  It is sufficiently targeted 
to give the decision makers an understanding of the purpose underlying the Project and to aid the 
agencies in developing a reasonable range of alternatives to analyze.   
The Project’s purpose and need and project objectives are stated in Section 1.5 of the EIR/EIS. 
As described in Section 1.5.1.1 the purpose of the action (NEPA) is to respond to MCC’s Plan of 
Operations and Reclamation Plan in a manner that is compliant with federal law, including 
meeting the requirements of the regulations for environmental protection in 36 CFR 228.8 and 
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other laws listed in Section 1.5.1.1. The Project’s purpose also includes minimizing adverse 
impacts and compliance with environmental regulations as listed in Section 1.5.1.1. As stated in 
1.5.1.2, the Forest Service’s need for action is the regulatory obligation under the mining laws of 
the United States to respond to a proposed Plan of Operations.  
The Project objectives under CEQA are provided in Section 1.5.2 (Draft EIR/EIS, p. 1-13).  
Those objectives include (i) developing a high-grade limestone resources to blend with the 
existing East and West Pits’ limestone to supply the required feed specifications for the adjacent 
existing Cushenbury Cement Plant for an extended period; (ii) supplying cement for construction 
and other uses in an efficient and environmentally sound manner; (iii) continuing to realize the 
economic value from the investment made in the existing Cushenbury mine and cement plant 
and limestone resources at the Project site; (iv) avoiding logistical and environmental costs 
associated with non-contiguous operations; (v) meeting the Forest Service regulations to cause 
no undue and unnecessary degradation; (vi) meeting the State and County Surface Mining and 
Reclamation Act requirements; (vii) being consistent with the intent of the SBNF’s Carbonate 
Habitat Management Strategy to provide long-term protection for the rare carbonate endemic 
plants through contribution of lands to the Carbonate Habitat Reserve; (viii) minimizing impacts 
to rare plants and wildlife through quarry design and offsite mitigation; (ix) reclaiming  the site 
for post-mining uses that would include open space and wildlife habitat; (x) contouring mining 
features and revegetating disturbed areas to minimize aesthetic and erosion impacts; and (xi) 
reclaiming and maintaining the site as necessary to eliminate hazards to public safety.  
The comment states that the Project objective cannot be narrowly contrived for the purpose of 
excluding competing "reasonable alternatives."  In this case, MCC's ownership of the existing 
Cushenbury Cement Plant and its need to obtain the necessary balance of raw materials to 
continue to produce cement at the plant comprise the underlying factual context and motivation 
for the South Quarry Project and submittal of the Plan of Operations and Reclamation Plan. The 
approval or denial of the Plan of Operations and Reclamation Plan is the discretionary action that 
triggers both CEQA and NEPA.  The project proponent's ownership or control of the proposed 
Project site is relevant in defining the range of alternatives evaluated in the EIR/EIS, because 
lack of ownership or control over alternative sites may have "a strong bearing on the likelihood 
of a project's ultimate cost and the chances for an expeditious and successful accomplishment'" 
of the project, and thus the feasibility of those alternative sites (See Citizens of Goleta Valley v. 
Supervisors of Santa Barbara County (1990) 52 Cal. 3d 553, 574).  In the same vein, where the 
project proponent owns and operates existing facilities or infrastructure that will be served by the 
proposed project, the location and nature of those existing facilities, and the extent to which 
alternative locations can effectively and efficiently serve those existing facilities, is relevant in 
assessing the feasibility of the alternatives. Nevertheless, Alternative 2 – Partial Implementation 
and Alternative 3 – No Action/No Project evaluate the impacts of obtaining high-grade limestone 
from three possible off-site sources that are not owned or controlled by MCC (See Master 
Response No. 3 for additional information). 
When reviewed as a whole, the Project objectives address the underlying purpose of the Project 
and assist the decision makers in developing and evaluating a reasonable range of alternatives.   
As explained further in Master Response No. 2, the Draft EIR/EIS explored a range of 
alternatives that might achieve the project objectives, including alternatives with varying mine 
designs and geographic scope, projects with a shorter duration/smaller footprint (Alternative 2 – 
Partial Implementation), and an alternative that would obtain high-grade limestone from an off-
site source (Alternative 3 – No Action/No Project) to address the potential environmental 
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impacts of the Proposed Action.  Given the broad range of project objectives, which includes 
both objectives specific to developing the resources at the Project site and broader economic and 
environmental protection goals, the objectives provide the decision makers with a frame of 
reference to compare and evaluate the potential alternatives to the Project.  The described 
purpose and project objectives, therefore, are reasonable and not impermissibly narrow or vague.  
This comment describes the following specific project objectives as impermissibly vague: 
realizing the economic value from the investment made in the existing Cushenbury mine and 
cement plant and limestone resources at the Project site; and developing high-grade limestone 
resources to blend with the existing East and approved West Pits’ limestone to supply the 
required feed specifications for the adjacent existing Cushenbury Cement Plant for an extended 
time.  
With respect to realizing the economic value from the investment made in the existing 
Cushenbury Cement Plant and limestone resources at the Project site, MCC has been operating 
the Cushenbury Cement Plant and developing the limestone resources in the vicinity since 1988. 
Developing limestone resources under MCC’s control in proximity to the Cushenbury Cement 
Plant is the basis of the Plan of Operations and Reclamation Plan that are under consideration by 
the Forest Service and the County; therefore, this objective is relevant.  Further, this objective 
has not been used to artificially restrict the range of alternatives considered, or as the basis for 
rejecting any alternative as infeasible, and the comment does not identify any alternative 
improperly excluded from consideration on this basis.  In fact, two of the three alternatives 
(Alternative 2 – Partial Implementation and Alternative 3 – No Action/No Project) would result 
in the use of offsite mines that are not under MCC’s control to supply the Cushenbury Cement 
Plant with high-grade limestone.  Rather, this objective has avoided analysis of mining projects 
that might be conceived to feed some different cement manufacturing plant.  Therefore, mining 
projects aimed at supporting other cement plants are not within a reasonable range of alternatives 
for the proposed Project.  Likewise, and as further discussed below, this objective has avoided 
analysis of mining projects that would not produce the high-grade limestone needed to blend 
with the ore from the East and West Pits, because the Cushenbury Cement Plant has sufficient 
access to lower grades of rock in the East and West Pits. 
With regards to the Project objective describing the “required feed specifications,” historically, it 
has taken a blend of approximately 50 percent low and medium grade limestone and 50 percent 
high-grade limestone to produce cement at the Cushenbury Cement Plant.  If low and medium 
grade ores alone were sufficient to feed the Cushenbury Cement Plant, there would be no reason 
for MCC to propose the Project because low and medium grades are present in large quantities in 
the West Pit.  The chemistry of the excavated rock is constantly assessed, and the precise blend 
of rock is adjusted based on grade and other factors, including the amount of magnesium and 
other undesirable compounds present in places in the ore body.  The ore blending also takes into 
account the type of cement being manufactured, which determines suitability for different end 
uses.  The Portland Cement Association explains the many different types of cement, including 
references to the standards and specifications published by the American Society for Testing and 
Materials (ASTM) and different nomenclature used by some state agencies (See 
http://www.cement.org/cement-concrete-applications/concrete-materials/cement-types).  The 
Cushenbury Cement Plant has historically produced, and currently produces, the following types 
of cement: Portland cements, including Type II, Type III, Type V, premium, hydraulic and 
masonry cements; plastic cement; and block cement.  The South Quarry Project would not alter 
the Cushenbury Cement Plant or change the types of cement produced at the Cushenbury 

http://www.cement.org/cement-concrete-applications/concrete-materials/cement-types
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Cement Plant.  Most important, again, this Project objective (i.e., feed specifications) has not 
been used to artificially constrain consideration of alternatives or as the basis for rejecting 
suggested alternatives or alternative sites as infeasible, and the comment does not identify any 
alternative improperly excluded from consideration or rejected as infeasible due to this project 
objective.  
With regards to the Project’s duration, Section 2.3.1.1 of the Draft EIR/EIS notes that the amount 
of lower-grade limestone in the East and West Pits is sufficient to supply the existing cement 
plant for approximately 120 years, when blended with high-grade limestone.  The extent of 
mining proposed by MCC in the South Quarry was designed to ensure that the amount of high-
grade limestone evaluated for development would be sufficient to blend with the low and 
medium grades of limestone ore present in the East and West Pits.  However, again, the 
consideration of alternatives has not been limited to Project alternatives that would provide rock 
for 120 years.  Alternative 2 would provide high-grade limestone for only approximately 40 
years, and Alternative 3 would not provide high-grade limestone on the South Quarry site at all.  
Finally, this comment states that the project objectives do not explicitly state that the Project 
must produce 1.3 million tons of limestone ore per year.  Refer to the response to comment 16-3 
and previously in this comment response for an explanation of the need for a source of high-
grade ore to blend with the low- and medium-grade ores available in the East and West Pits.  The 
existing Cushenbury Cement Plant has a capacity of 2.6 million tons per year of limestone feed.  
At a 50/50 blend of high-grade and lower-grade ores, this means that 1.3 million tons per year of 
high-grade is needed to sustain production.  That said, neither the Draft EIR/EIS nor the 
comment identifies an alternative source of high-grade limestone that was rejected because it 
would not produce precisely 1.3 million tons per year of high-grade limestone.  As such, this 
project objective has not impermissibly constrained consideration of alternatives. 

Response to Comment 16-5:  

This comment states that the Draft EIR/EIS's conclusions addressing the potential environmental 
impacts of the No Action/No Project Alternative is impermissibly based on the assumption that 
MCC’s Cushenbury Cement Plant will continue to operate for 120 years.  As stated on page 2-2 
of the Draft EIR/EIS and SB 6 of the proposed Plan of Operations and Reclamation Plan for the 
Project, the proposed South Quarry would be mined for up to 120 years because the amount of 
lower-grade limestone in MCC’s existing East and West Pits is sufficient to feed the existing 
Cushenbury plant for approximately 120 years when blended with an equal amount of high-
grade limestone.  (The proposed Plan of Operations and Reclamation Plan is available on the 
SBNF website at https://www.fs.usda.gov/project/?project=36511.)  Cement plants are capital-
intensive, are usually constructed close to the source of limestone that will feed the plant, and, 
where feasible, close to major markets for that cement.  Because the Cushenbury Cement Plant 
already exists and operates close to the existing sources of limestone in the East and West Pits, 
the No Action/No Project Alternative reasonably assumes MCC will not abandon that capital 
investment and will continue to operate the existing quarries and Cushenbury Cement Plant as 
long as a supply of limestone exists to feed the plant.  Based on the existing supplies in the East 
and West Pits, it is expected that the Cushenbury Cement Plant will continue to operate for 120 
years no matter which alternative is selected to obtain the high-grade limestone.  
This comment does not provide any data or substantial evidence to support the conclusion that 
the Cushenbury Cement Plant will not or could not operate for 120 years. This comment states 

https://www.fs.usda.gov/project/?project=36511
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that the “lifetime of a cement plant is usually only 30 to 50 years,” citing a report published in 
2009 from the Cement Sustainability Initiative (a member-led program of the World Business 
Council for Sustainable Development) (“CSI Report”).  That report, entitled “Development of 
State of the Art-Techniques in Cement Manufacturing: Trying to Look Ahead” (available at 
http://www.wbcsdcement.org/pdf/technology/Technology%20papers.pdf), sought to describe 
and evaluate technologies that might increase energy efficiency and reduce greenhouse gas 
emissions from global cement production.  The report provides background on the status of 
cement manufacturing (as of 2006) and states, “[a]s cement manufacturing is highly capital 
intensive, the lifetime of cement kilns is usually 30 to 50 years.”  (CSI Report, p. 8.)  However, 
in light of the magnitude of the initial capital investment, cement plants typically experience on-
going upgrades and re-investment, as confirmed by the CSI Report:  "On the other hand, the 
technical equipment of cement kilns is modernized continuously, meaning that often after 20 or 
30 years most of the original equipment has been replaced (e.g., preheater cyclones, clinker 
cooler, burner, etc.).”  This has been the case with the Cushenbury Cement Plant in the past, and 
it is expected that the equipment will continued to be modernized as necessary on an on-going 
basis so long as the limestone reserves are available.  As the CSI Report confirms, the 
components of a cement plant are typically modernized as technology advances.  Therefore, the 
EIR/EIS’s assumption that the Cushenbury Cement Plant will continue to operate so long as the 
limestone reserves are present in the approved East Pit and West Pit is a reasonable assumption. 
This comment further states that the Draft EIR/EIS should analyze the impacts of modernization 
of the existing Cushenbury Cement Plant, if the South Quarry Project is dependent on the cement 
plant being rebuilt or modernized.  As further explained in response to Comment 16-37, 
operation of the Cushenbury Cement Plant needs not be included in the evaluation of the South 
Quarry Project, since operation of the Cushenbury Cement Plant is part of the baseline and is not 
dependent on this Project.  The existing Cushenbury Cement Plant and East and West Pits will 
continue to operate regardless whether the South Quarry Project is approved, as reflected in the 
analysis of Alternative 3 – No Action/No Project Alternative.  This comment provides no 
information showing that MCC would abandon the existing Cushenbury Cement Plant and 
existing quarries if the South Quarry Project is not approved.  In light of the existing approvals 
for the Cushenbury Cement Plant and East and West Pits, that would remain in place for all 
alternatives, it is more reasonable to assume that operation of the existing Cushenbury Cement 
Plant and East and West Pits would continue, with high-grade limestone coming from a source 
farther away, such as those considered under Alternatives 2 and 3.  As such, continued operation 
of the existing Cushenbury Cement Plant is not dependent on the South Quarry Project.  
Likewise, the Draft EIR/EIS need not evaluate the environmental impacts associated with a 
speculative future rebuild of components of the Cushenbury Cement Plant or unspecified future 
modernization efforts.  MCC has not proposed to modify the existing Cushenbury Cement Plant.  
The CSI Report explained that modifications often incorporate new technologies as they 
develop.  As such, the nature of future modifications, if any, and their potential impacts are 
currently unknown, making it impossible to conduct meaningful environmental review at this 
time.  Also, it should not be assumed that all modernizations and upgrades would trigger review 
because incorporation of new technologies as they develop may allow the Cushenbury Cement 
Plant to operate with less environmental impact  (See, e.g., Dehne v. County of Santa Clara 
(1981) 115 Cal.App.3d. 827 [County properly applied CEQA exemption to proposed 
modernization of cement plant, including replacement of kilns and upgrade of air pollution 
controls.]).  Applicability and appropriate scope of environmental review will be determined by 
the County or another lead agency at the time – if any – that modifications are proposed.  

http://www.wbcsdcement.org/pdf/technology/Technology%20papers.pdf
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Response to Comment 16-6: 

This comment states that the Draft EIR/EIS should have considered the purpose of the Project 
and whether uses that would potentially use the Project could be accommodated in existing areas 
as part of the analysis for Alternative 3 – No Action/No Project.  It is not clear what the comment 
means by accommodating potential Project uses in the existing area.  To the extent the comment 
refers to sources of high-grade limestone, the Draft EIR/EIS describes the types of resources in 
the existing West Pit, including that high-grade resources are not present in the West Pit in 
sufficient quantities. The Draft EIR/EIS also discusses efforts to locate high-grade limestone on 
its other claims in the San Bernardino Mountains.  In addition, the discussion of Alternatives 2 
and 3, including the information in these responses to comments, identifies potential sources of 
limestone outside of MCC's claims.  The comment does not mention any other potential high-
grade limestone source that might be considered. 
The Draft EIR/EIS’s discussion of Alternative 3 No Action/No Project includes discussion of the 
purpose of and need for the proposed Project.  (Draft EIR/EIS, pp. 2-53 to 2-57.)  Without the 
Project, it is expected that the existing Cushenbury Cement Plant would continue to operate and 
would need an alternative source of high-grade limestone to blend with the ore reserves in the 
approved West Pit to meet the feed specifications of the existing Cushenbury Cement Plant.  
Without the Project, MCC would continue to operate the Cushenbury Cement Plant for 
approximately 120 years, based on the ore reserves present in the approved West Pit.  
CEQA Guidelines Section 15126.6 requires a lead agency to evaluate a "no project alternative" 
to allow decision makers to compare the impacts of approving the proposed project with the 
impacts of not approving the proposed project.  NEPA also requires a lead agency to evaluate the 
“alternative of no action” to a proposed project.  (40 C.F.R. § 1502.14(d).)  For a proposed 
project, the no action alternative means that the proposed activity would not take place, and the 
resulting environmental effects from taking no action would be compared with the effects of 
permitting the proposed activity or an alternative activity to go forward.  (Council on 
Environmental Quality’s (“CEQ”) Forty Most Asked Questions Concerning CEQ’s National 
Environmental Policy Act Regulations, Question 3, 46 Fed. Reg. 18026, 10827 (1981).)  When 
no action by the agency would result in predictable actions by others, those consequences should 
be included in the analysis.  As explained further in the Draft EIR/EIS, without the South Quarry 
Project, the Cushenbury Cement Plant would continue to operate, but would not have a supply of 
high-grade limestone onsite to blend with the lower quality limestone from the West Pit to feed 
the Cushenbury Cement Plant.  Accordingly, the No Action/No Project alternative accounted for 
the environmental consequences of the predictable actions of trucking in high-grade limestone 
from elsewhere in the region.  
This comment further states that the Draft EIR/EIS should have analyzed whether existing 
mining operations in the area could supply sufficient limestone to the Cushenbury Cement Plant, 
or whether the Cushenbury Cement Plant could continue to operate by processing less limestone.  
The Draft EIR/EIS includes Alternatives 2 and 3, both of which evaluate using offsite mining 
operations to provide high-grade limestone for all or part of the life of the West Pit.  Limestone 
sources immediately adjacent to the Project site in the Desert Rim Place (e.g., from other large-
scale mines owned by SMI and Omya) would lead to significant environmental impacts related 
to biological resources and scenic impacts similar to those from Alternative 1, the proposed 
South Quarry Project.  As explained further in Master Response No. 3, regional sources of high-
grade limestone that potentially could feed the Cushenbury Cement Plant and result in different 
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environmental impacts are the Moapa limestone deposit in Nevada, and the Amboy Limestone 
Quarry and Big Maria Mountains Limestone Deposits in California. The impacts of using these 
alternative sources are evaluated as part of Alternatives 2 and 3. Trucking in high-grade 
limestone would result in greater air quality/climate change, noise, and traffic impacts than 
Alternative – Proposed Action. 
With respect to whether the Cushenbury Cement Plant could operate by processing less 
limestone, one of the Project objectives is to help supply the required feed specifications for the 
adjacent existing Cushenbury Cement Plant.  MCC owns and operates the existing Cushenbury 
Cement Plant – and has (in the East and West Pits) an immediately adjacent supply of lower-
grade limestone capable of supplying the cement plant for 120 years, using the existing capacity 
of the Cushenbury Cement Plant.  In this context, if the South Quarry Project is not approved 
(Alternative 3 – No Action/No Project) or is approved for a shorter period of time (Alternative 2 
– Partial Implementation), it is reasonable to assume that MCC will seek a supply of high-grade 
limestone elsewhere in the region, rather than cease or reduce operation of the existing 
Cushenbury Cement Plant and West Pit.  Therefore, the assumptions underpinning Alternatives 2 
and 3 are reasonable, and the additional alternative suggested by the comment (i.e., a reduction 
in Cushenbury Cement Plant processing rates) is not reasonable.  
This comment further states that the Draft EIR/EIS does not provide support to dismiss the 
offsite alternative because the offsite alternative assumed continued operations of the 
Cushenbury Cement Plant.  As explained further above and in response to Comment No. 16-5, 
the County and Forest Service reasonably assumed the Cushenbury Cement Plant would 
continue to operate for as long as the onsite limestone resources can feed the cement plant.  The 
West Pit has enough ore reserves to supply the Cushenbury Cement Plant with the low-grade 
limestone for 120 years.  Also note that both Alternatives 2 and 3 incorporate using an 
alternative, off-site source of high-grade limestone for a portion or all of the period covered by 
the proposed Project. 
This comment further states that the analysis of Alternative 2 is flawed because it assumes the 
MCC Plant will operate for 120 years and does not provide information on the distance for the 
limestone that would have to be trucked into the Project site.  For a further response regarding 
forecasting future actions and environmental changes, see response to Comment No. 18-1.  For a 
further response to the comment addressing alternative sources of limestone, see Master 
Response No. 3. 

Response to Comment 16-7: 

This comment states that the Draft EIR/EIS alternatives analysis is flawed because the Draft 
EIR/EIS did not analyze alternative quarry sites or a smaller project.  As further explained in 
Master Response No. 2, the Draft EIR/EIS considered a reasonable range of alternatives, 
including off-site alternatives and a smaller project, both in project duration and footprint.  
Alternative 2 – Partial Implementation is both of shorter duration and smaller footprint than the 
proposed Project and was thoroughly analyzed in the Draft EIR/EIS.  Alternative 2 has a smaller 
quarry area (108 acres compared to 128 acres for the proposed Project), has a smaller area for the 
total disturbed area (133.6 acres compared to 153.6 acres), would result in a smaller amount of 
excavated material (58.2 million tons compared to 174 million tons), and would have a shorter 
duration for operation (40 years compared to 120 years).  The analyses of Alternative 2 (after 
approximately 40 years) and Alternative 3 also include the impacts of utilizing alternative, offsite 
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quarry sites to obtain high-grade limestone.  The alternatives analysis was not limited to 
limestone resources controlled by MCC.  None of the off-site sources considered under 
Alternatives 2 and 3 are under MCC's control.   
With respect to the suggestion that the Draft EIR/EIS should have considered an alternative 
under which MCC reduces the processing rates at its existing Cushenbury Cement Plant, MCC 
has not sought a discretionary approval relating to the operation of the Cushenbury Cement 
Plant.  Therefore, if the Project is not approved (Alternative 3), or is approved for a shorter 
life/smaller footprint (Alternative 2), it is reasonable to assume that MCC would use alternative 
sources of high-grade limestone to blend with the low-grade limestone in the West Pit, rather 
than ceasing operation of the existing Cushenbury Cement Plant.  It is not reasonable to assume 
that MCC would voluntarily curtail its existing cement manufacturing capacity, and the comment 
does not provide any information to the contrary. 
This comment further states that the Draft EIR/EIS should have included a quantitative 
comparison between the Project's impacts and the proposed alternatives' likely impacts.  The 
Draft EIR/EIS includes extensive comparison of the impacts of the various alternatives, and the 
impacts are quantified where reasonable and feasible to do so.  Additional information regarding 
the potential air quality and greenhouse gas impacts of Alternatives 2 and 3 is provided in Master 
Response 3 and has been added to the Final EIR/EIS.   
With respect to traffic, as identified in the Draft EIR/EIS, Alternatives 2 and 3 would lead to 
approximately 52,000 additional haul truck trips on public roads per year (approximately 150 
trips per day) from off-site mines to the Cushenbury Cement Plant.  Given the locations of the 
alternative limestone sources identified for Alternatives 2 and 3, those truck trips would likely 
access the Cushenbury Cement Plant from State Highway 18 or State Highway 247.  As 
identified in the Circulation and Infrastructure element of the Lucerne Valley General Plan, the 
segments of State Highways 18 and 247 near the Cushenbury Cement Plant generally operate at 
acceptable levels of service, so the addition of 150 trips per day would not likely degrade traffic 
on those road segments to an unacceptable level of service.  It is possible, but also low 
likelihood, that the addition of 150 trips per day could lead to unacceptable traffic impacts on 
roads and highways outside the Project area and outside the jurisdiction of the County and the 
Forest Service, but given the distance of travel outside of the Project area (128 to 248 miles each 
way, depending on the source) and the various routes the haul trucks may take, quantitative 
analysis of the impacts of those truck trips on level of service for each roadway segment along 
each of the alternative routes was impractical.   
It should also be noted that the approach regarding analysis of traffic impacts is evolving from 
level of service as the best measure of significance.  Rather, agencies are beginning to look 
instead to vehicle miles travelled, because an increase in vehicle miles travelled can result in an 
increase in a range of environmental impacts including: emissions of GHGs, toxic pollutants and 
other air pollutants; vehicular collisions or collisions between vehicles and pedestrians and 
cyclists; and consumption of energy and water.  (see, e.g., Technical Advisory on Evaluating 
Transportation Impacts in CEQA, Governor's Office of Planning and Research, December 2018.)  
Table L-6 below shows the estimated miles per day and miles per year associated with 
transportation of high-grade limestone from the three alternative locations considered under 
Alternatives 2 and 3.   
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Table L-6 
On-Road Miles for Transportation of High Grade Limestone to Cushenbury Cement Plant 

 South Quarry Omya 
Big Maria 
Mountains Moapa 

One-way Miles 0 128 173 248 
Round Trip Miles 0 256 346 496 
Truck Trips per Day 0 150 150 150 
Miles per Day 0 38,400 51,900 74,400 
Days per Year 0 350 350 350 
Miles per Year 0 13,440,000 18,165,000 26,040,000 

Response to Comment 16-8: 

This comment generally states the air quality analysis in the Draft EIR/EIS is flawed because the 
analysis does not account for all sources of air quality impacts and does not adopt all feasible 
mitigation measures. The comment further states that the Project would lead to air quality 
impacts from construction, ongoing operations, and generated vehicle trips. The comment 
provides information regarding air quality in California as a whole, including health and 
economic impacts.  While this information is generally of interest in presenting the existing 
environmental setting in California, it is not specifically relevant to assessing the contribution 
from the proposed South Quarry Project or whether the impact from that project would be 
significant, because the significance of air quality impacts is largely determined by analyzing a 
project's contribution in light of meteorology and air quality within the specific air basin, not the 
state as a whole.  As explained in detail in Chapter 3.2 and Appendix B (renumbered as 
Appendix B-1 in the Final EIR/EIS) to the Draft EIR/EIS, the Project's air quality impacts for the 
construction phase would be less than significant, and air quality impacts from the on-site haul 
truck operations during the Project's operations would be less than significant with the 
implementation of mitigation measures. The Project would not generate significant off-site 
vehicle trips, as the Project would only result in three new employees to construct and operate 
the Project. Further responses to the commenters' specific comments on air quality are provided 
below.    

Response to Comment 16-9: 

This comment alleges the Draft EIR/EIS used an impermissible baseline to evaluate the Project's 
potential air quality impacts. See Master Response No. 5 for a response to this comment. 

Response to Comment 16-10: 

This comment states that the Draft EIR/EIS misrepresented the Project's potential operational 
emissions of PM10 and PM2.5.  This comment presents a misleading summary of the air quality 
analysis that was conducted and misapplies the significance thresholds. Additional response is 
provided below.  
The comment first asserts that the baseline emissions are higher than the significance thresholds 
for PM2.5 and PM10.  However, that is not how significance thresholds should be applied.  The 
purpose of the environmental analysis is to evaluate the significance of changes resulting from 
the project.  Therefore, the analysis must first calculate emissions with and without the project, 
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subtract the without-project (i.e., baseline) emissions from the with-project emissions, and 
compare the difference in these two numbers to the significance threshold. 
According to the comment, Table 3.2-8 states that " '2022 With-Project' emissions numbers are 
only 14.2 tons of PM10 emissions per year and 0.78 of PM2.5 emissions per year."  This statement 
is not accurate.  Table 3.2-8 states that with-project emissions are estimated to be 206.7 tons per 
year PM10 and 20.5 tons per year PM2.5.  The table then reflects the calculation described above, 
i.e., subtracting the without-project (i.e., baseline) emissions from the with-project emissions.  
The difference in these two sets of numbers equals 14.2 tons of PM10 and 0.78 tons of PM2.5 
emissions per year, and represents the emissions increase caused by the South Quarry Project.  
The significance conclusion was correctly based on comparing the emissions increases of 14.2 
tons of PM10 and 0.78 tons of PM2.5 to the significance thresholds.  
The comment also criticizes the analysis "because the '2022 Baseline' represents emissions that 
will be generated by the South Quarry Project".  This statement is not correct.  The 2022 
Baseline includes emissions from mining activities in the East and West Pits, which will 
continue even if the Project is not approved.  As explained in the Draft EIR/EIS and the Air 
Quality Study (Appendix B to Draft EIR/EIS and Appendix B-1 of the Final EIR/EIS), a 2022 
baseline was used instead of historical actual emissions because regulatory programs are 
requiring changes in mobile sources used at the mine in order to reduce emissions.  Specifically, 
the composition of the haul truck fleet will be changing over the period from 2019 through 2022 
to comply with regulatory requirements.  If actual historical emissions had been used as the 
baseline, it would have the effect of giving the South Quarry Project credit for emissions 
reductions required by the regulatory programs, making the emissions increases resulting from 
the South Quarry Project look smaller.  Table 3.2-8 compares the 2022 baseline conditions (the 
conditions on the ground that would exist without the Project, but with operation of the 
previously reviewed and approved 2004 West Pit and compliance with air quality regulations) to 
the 2022 conditions with the South Quarry Project.  Contrary to the implication in this comment, 
it would not be correct to subtract the East or West Pit emissions from the 2022 Baseline.  The 
East and West Pit emissions reflect approved, ongoing mining activity.  If the South Quarry 
Project is approved, a portion of these emissions sources would move to the South Quarry, but 
the task for the EIR/EIS is to identify the extent to which approval of the South Quarry Project 
would increase emissions compared to the baseline. 
The comment also appears to criticize the analytical approach in the 2004 EIR.  The comment 
period for that Draft EIR expired in early 2004 and the West Pit project was approved later that 
year.  No person filed a timely challenge to that project within the period allowed by CEQA.  
Therefore, it is inappropriate to challenge the analysis or conclusions of the 2004 EIR during the 
comment period for this EIR/EIS. 

Response to Comment 16-11: 

This comment states that the Draft EIR/EIS's emissions estimates for PM10 and PM2.5 are 
misleading, asserting that the Draft EIR/EIS shows the Project would reduce emissions despite 
an increase in mining.  The comment contains a number of erroneous statements. 
The comment asserts that the Draft EIR/EIS credits the Project with a reduction in mobile source 
emissions of 0.91 tons of PM10 and 0.78 tons of PM2.5 "because of potential effects of CARB 
regulations on off-road diesel trucks."  The comment is correct in that implementation of CARB 
regulations will, over time, reduce emissions from off-road diesel trucks from requiring upgrades 
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in the truck fleet by replacing trucks on a certain schedule.  But the comment is incorrect in 
stating that the emissions reduction from the CARB regulations was credited to the Project.  To 
the contrary, the analysis reduced baseline emissions to reflect the implementation of the CARB 
rule over the coming years.  A future (2022) baseline was used precisely to avoid crediting the 
Project with reductions that will occur as a result of the regulatory program.  This is disclosed in 
the Draft EIR/EIS at page 3.2-2, and further explained in the Air Quality Study, Appendix B-1, 
pages 2 and 15: 
The West Pit was reviewed in an Environmental Impact Report (EIR) certified by San 
Bernardino County (the County) in 2004 (SCH No. 2001101044). CEQA guidelines state that 
where an EIR has been completed for a project, no further environmental review is necessary, 
except under certain conditions that are not present here (CEQA Guidelines §15162). Therefore, 
to be consistent with the CEQA guidelines, the starting point for this analysis is the mining 
development and activities that were reviewed in the 2004 EIR and approved by the County. 
However, due to changing air quality regulations, this Air Quality Study does not rely 
exclusively on the 2004-approved West Pit project as the baseline for the South Quarry Project. 
As discussed in Section 2.0 of this report, California has adopted regulations that require MCC to 
upgrade its haul truck fleet, and some of the fleet changes will occur over the next several years 
regardless of whether or not the South Quarry Project is approved. If the 2004-approved West Pit 
project is used as the only baseline, then emission reductions caused by rule compliance would 
appear to result from the South Quarry Project. To avoid inadvertently crediting the South 
Quarry Project with unrelated emission reductions, this report also compares the South Quarry 
Project emissions to the estimated emissions likely to occur from MCC’s mining operations over 
the next several years without the South Quarry Project. Emission estimates with and without the 
Project were compared for each year from 2017 to 2022 inclusive. Where appropriate, estimates 
were also compared with and without Project design features/mitigation measures. 
Additionally, reduction of PM and criteria pollutant emissions from in-use off-road diesel-fueled 
vehicles [25 horsepower (hp) or greater] is regulated by CARB through California Code of 
Regulations (CCR) Title 13, Sections 2449 through 2449.3 
(https://www.arb.ca.gov/msprog/ordiesel/ordiesel.htm), referred to as the off-road diesel rule. 
The purpose of this regulation is to reduce the PM and criteria pollutant emissions from in-use 
off-road diesel-fueled vehicles 25 hp or greater. All mine equipment must comply with the off-
road diesel rule, which requires various fleet changes over a 15-year period, including ongoing 
vehicle retirements and replacements. We have evaluated the impact of the offroad diesel rule by 
calculating a baseline that includes the effect of the rule but not the effect of MCC’s additional 
commitment to accelerated turnover of the fleet (as reflected in the post-Project scenario with 
mitigation). 
The analysis was designed to avoid the concern voiced in the comment, i.e., inappropriately 
attributing an emissions reduction to the Project that will in fact result from future 
implementation of a regulatory program.  This objective is achieved by adjusting (reducing) 
baseline emissions to levels expected with implementation of the CARB rule before comparing 
these baseline emissions to the levels that would occur with the project. 
The comment also incorrectly asserts that the project will increase mining operations.  As 
explained further in Master Response No. 4, the Project would not lead to an increase in overall 
limestone production but would shift production from the West Pit to the South Quarry. There 
would be no change in the overall quantity of rock excavated.  There also would be no additional 
haul truck trips; in fact, the number of haul truck trips would decline slightly because the trucks 
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used to serve the South Quarry would have a greater capacity.  However, the length of the haul 
route between the quarry and the crusher would increase as a result of the South Quarry Project, 
in turn increasing vehicle miles travelled.  See Air Quality Study. Appendix B-1, Table 4-3 at 
pages 35-36.  The Project’s potential impacts to air emissions were calculated based on that 
premise.   
The comment also implies that the Draft EIR/EIS concluded the South Quarry Project would 
result in a reduction in emissions of PM10 and PM2.5.  To the contrary, Table 3.2-8 in the Draft 
EIR/EIS discloses that the Project would result in an increase in PM10 emissions from a baseline 
of 192.5 tons per year to 206.7 tons per year, and an increase in PM2.5 emissions from a baseline 
of 19.7 tons per year to 20.5 tons per year. 
With respect to the portion of PM10 and PM2.5 that is attributed to mobile sources, Table 3.2-8 in 
the Draft EIR/EIS shows that the Project would result in a decrease in PM10 emissions from a 
baseline of 2.38 tons per year to 1.49 tons per year, and a decrease in PM2.5 emissions from a 
baseline of 2.38 tons per year to 1.49 tons per year.  The comment asserts that "it is impossible 
for mobile emissions for a project to be a negative amount".  However, the comment overlooks 
the effect of measure AIR-2.  As explained in the Draft EIR/EIS at page 3.2-17, "The analysis 
also assumed that Design Features AIR-1 and AIR-2 would be implemented."  AIR-1 requires 
the Project proponent to make even more changes to its haul truck fleet than required by CARB's 
off-road diesel rule.  In AIR-1, MCC has committed to accelerating its compliance with the off-
road diesel rule beyond the timeframe required by CARB.  Based on that accelerated schedule, 
the truck fleet that would be used after implementation of the South Quarry Project is more 
advanced than the truck fleet used in the baseline.  By retiring older trucks and upgrading the 
fleet with more low-emissions trucks, AIR-1 would reduce emissions from existing mining in the 
East and West Pits, as well as minimizing emissions increases from the South Quarry.  As such, 
while the vehicle miles travelled would increase, the average emissions per mile travelled would 
decrease, with the overall effect of reducing total mobile source emissions compared to the 
baseline. 
The comment suggests that the Draft EIR/EIS misrepresents the air emissions in order to avoid 
mitigation.  However, as stated on page 3.2-24, Project Design Features AIR-1 and AIR-2 are 
considered to be mitigation measures under CEQA. These mitigation measures require 
accelerated compliance with CARB’s off-road diesel rule and application of dust suppressants to 
unpaved roads and disturbed mine areas.  As previously discussed, the air quality analysis made 
reasonable adjustments to the baseline in order to avoid improperly crediting the Project with 
reductions required by a regulatory program, and accurately estimated Project emissions. 

Response to Comment 16-12: 

This comment states that the Draft EIR/EIS underestimated emissions in order to avoid having to 
perform a conformity analysis pursuant to the State Implementation Plan under the Clean Air 
Act. The Draft EIR/EIS used reasonable and appropriate analytical methodologies and inputs for 
the emissions estimates, as discussed in the responses above.  Based on those estimates, the 
Project is exempt from federal conformity analysis. 
Federal actions are subject to a conformity analysis, unless exempted through one of the stated 
exemptions. As shown below in Table L-7 the Project is exempted from the federal conformity 
analysis because the Project emissions increase is below the conformity analysis thresholds set 
forth in the federal regulations (See 40 C.F.R. § 93.153(b)). The emissions increase, not the post-
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project emission, are compared with the conformity analysis thresholds. Because the Project 
would not lead to emissions increases in excess of the federal thresholds, a conformity analysis 
pursuant to the State Implementation Plan under the Clean Air Act is not required.  

Table L-7 
Comparison of Project Emissions from Operational Phase1 with Conformity Analysis 

Thresholds in 40 C.F.R. § 93.153(b) 

Pollutant 

Project Emissions 
Increase 

(tons/year)2 

Conformity Analysis 
Thresholds 
(tons/year)3 

NOx 0.1 25 
VOC -0.2 25 
CO 7.2 100 

PM10 14 100 
PM2.5 0.8 100 
SO2 0.02 100 

Notes 
1Calculations reflect emissions from mining in the South Quarry for Alternative 1 – Proposed 

Action and Alternative 2 – Partial Implementation 
2Project emissions during the construction phase are less than emissions during the operational 

phase; therefore, the table presents the worst-case operational emissions. 
3The MDAQMD is classified as severe non-attainment for ozone and moderate non-attainment 

for PM10. 

This comment further states that the Draft EIR/EIS should have provided a conformity analysis 
because EPA requested that analysis during the Project’s scoping period. EPA refers to the 
thresholds from 40 C.F.R. § 93.153(b) (presented in L-7 above) as "general conformity de 
minimis thresholds."  See, e.g., https://www.epa.gov/general-conformity/de-minimis-emission-
levels . EPA's scoping comment letter dated May 8, 2012 stated that the EIR should estimate 
project emissions, which was done in the Draft EIR/EIS.  EPA's scoping comment letter then 
suggested both that the EIS consider "emissions in tons per year for purposes of demonstrating 
whether the project would exceed the general conformity de minimis thresholds", and that the 
Forest Service work with the MDAQMD in developing the Draft General Conformity 
Determination.  EPA's comment describes a step-wise analysis, in which one would proceed with 
the conformity analysis only after comparing the emissions estimate to the de minimis thresholds, 
and only if the thresholds were exceeded.  The emissions estimates presented in the Draft 
EIR/EIS, reviewed and confirmed by MDAQMD, demonstrate that the Project's emissions would 
remain below the de minimis thresholds; therefore, no conformity analysis is required.  EPA's 
letter commenting on the Draft EIR/EIS did not question this conclusion or otherwise renew the 
request for a conformity analysis (See Comment Letter No. 17).  

Response to Comment 16-13: 

This comment states that Mitigation Measure AIR-1 is insufficient because it does not provide a 
mechanism to monitor when the total quarry haul truck operating horsepower hours will reach 6 
million horsepower-hours/year. As required by CEQA, the County must adopt a mitigation 
monitoring and reporting program, attached as Appendix M to the Final EIR/EIS, which would 
provide a mechanism to ensure MCC complies with AIR-1. 
  

https://www.epa.gov/general-conformity/de-minimis-emission-levels
https://www.epa.gov/general-conformity/de-minimis-emission-levels
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Response to Comment 16-14: 

This comment states that Mitigation Measure AIR-2 is insufficient to mitigate the Project's 
potential fugitive dust emissions because, if chemical suppressants are used, the measure requires 
only that they be applied in accordance with manufacturer specifications and does not specify 
that they must be applied to disturbed mine areas.  Contrary to the comment, Design 
Feature/Mitigation Measure AIR-2 specifies that the material must be applied "to control dust 
emissions from unpaved roads and disturbed mine areas in active use."  Design 
Feature/Mitigation Measure AIR-2 is an enforceable requirement that would reduce fugitive 
dust.  However, the text will be revised as follows to improve clarity.   
Every day of active mining, the Project proponent shall apply water or chemical dust 
suppressants to unpaved roads and disturbed mine areas that are in active use on that day. For 
days when water is used rather than chemical dust suppressants, water shall be applied no less 
than once every 1.25 hours at a rate of no less than 0.11 gallons per square yard.  Alternatively, 
to control dust emissions from unpaved roads and disturbed mine areas in active use, the Project 
proponent shall apply chemical dust suppressants to unpaved roads and disturbed mine areas in 
active use at a frequency and application rate in accordance with manufacturer specifications. 
A range of materials can be used to suppress dust.  Water is often used where readily available 
because water moisture helps bind small particles together; however, water must be applied 
numerous times per day to be effective in an arid environment.  Another alternative is chemical 
dust suppressants.  Some of these, such as magnesium chloride, are hygroscopic, meaning that 
they can draw moisture from the air.  These materials need to be applied much less frequently 
than water, because their hygroscopic qualities continue to be effective for a prolonged period of 
months.  The frequency of application of alternative dust suppressants would vary with the 
specific product used.  The Mitigation Monitoring and Reporting Plan adopted with final project 
approval will require MCC to retain information on both the recommended frequency and rates 
of application, and the actual dates of application.   
This comment also confuses the analysis of the watering and chemical dust suppressant methods 
to control fugitive dust emissions. The watering method can lead to overspray on road berms for 
a short distance beyond the roadbed, and the areas receiving overspray sometimes support 
vegetation that may be consumed by bighorn sheep. Because this vegetation may help support 
bighorn sheep, Mitigation Measure BHS-1 states that MCC will not make an effort to eliminate 
overspray when using water (the comment overlooked the word "not" in the mitigation measure).  
Conversely, as further described below, for the chemical dust suppressants, Mitigation Measure 
AIR-2 states that MCC shall apply the chemical dust suppressants in accordance with the 
manufacturer specifications.  For these materials, precautions are taken to ensure that the 
chemical dust suppressants are not applied beyond the boundaries of the haul road or actively 
mined areas.   
This comment further states that the EIR/EIS should provide details on the chemical dust 
suppressants that would be used and should address the potential impacts of those chemicals on 
people and wildlife.  Several types of chemical dust suppressants are currently available. 
Historically, MCC has used water or a magnesium chloride chemical dust suppressant product to 
control fugitive dust emissions.  With respect to the potential impacts on humans, the material 
safety data sheet (SDS) for the magnesium chloride-based dust suppressant shows that the 
chemical would only lead to potential health effects if ingested in large amounts.  Inhalation of 
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mist might cause slight nose irritation and contact on skin or in the eyes might cause minor 
irritation or inflammation.  For reference, the SDS is attached to the Final EIR/EIS as Appendix 
N.  With respect to the potential impacts to wildlife, MCC takes precautions not to spray the 
chemical beyond the boundaries of the haul road.  To apply the chemical dust suppressant, MCC 
contracts with an independent company.  MCC uses a mixture that contains only 50 percent of 
the magnesium chloride in the spring, and a mixture with 25 percent magnesium chloride in the 
fall.  Before application of the chemical, the haul road is prepared by roughing up one to two 
inches of the road surface so that the product can percolate easier into the subsurface for better 
penetration.  The product is then applied to the roadbed using a truck with sprayers attached at 
the bottom of the front and back, to minimize fugitive spray.  Once the product is applied, MCC 
honors a four-hour wait period before driving over the road to help the product soak into the soil.  
Footnote 4 of the comment references the research of Dr. Bethany Williams Kunz, a biologist 
with the Ecology Branch of the U.S. Geological Survey, who has – in collaboration with the U.S. 
Fish and Wildlife Service – examined the effectiveness and safety of chemical dust suppressants 
used in wildlife refuges.  Dr. Kunz studied the toxicity of a number of dust control products 
commonly applied to roads managed by federal agencies, including testing the products on 
aquatic animals and terrestrial plants in the laboratory, and on-site biological observations to 
determine the potential impacts of those products on roadside organisms, soil chemistry and 
water chemistry.  The paper identified in footnote 4 was a June 2009 update on an ongoing 
research project.  Subsequent to the work described in the June 2009 paper, Dr. Kunz conducted 
field tests of three dust control products.  Magnesium chloride was one of three products tested.  
Specifically, the field tests included Durablend™, a magnesium chloride with polymeric binder, 
Dust Stop™, a modified cellulose blend powder, and EnviroKleen®, a synthetic fluid plus 
binder. The SCSs for these three products are provided in Appendix N. These three products 
were applied in June 2012 to road sections in the Hagerman National Wildlife Refuge in Texas.  
Following 12 months of observation, the research concluded that all three products "improved 
the road surface and generally suppressed dust on [the treated road] relative to the untreated 
section", and, "No adverse environmental effects of application were observed for vegetation or 
aquatic organisms in the field."  See, Field tests of dust product performance and environmental 
safety at Hagerman National Wildlife Refuge, Texas, Bethany K. Kunz and Edward E. Little, 
February 4, 2014, 
https://www.cerc.usgs.gov/Assets/UploadedFiles/ExternalDocs/2014_Dust_Product_Field_Test_
Update.pdf, accessed May 16, 2018.  See also, 
https://trrjournalonline.trb.org/doi/pdf/10.3141/2472-08 , accessed May 16, 2018. 
Following tests of two chemical dust suppressants, a polymer-enhanced calcium chloride and a 
synthetic fluid, at Squaw Creek National Wildlife Refuge, Dr. Kunz found that fugitive dust was 
reduced by 89 percent to 99 percent and found no harm to the environment.  Specifically:   
"Treatment with durablend-C™ or EnviroKleen® generally reduced dust production by >90% 
on treated road sections relative to the untreated section for 11 months after initial applications.  
Treatment reduced the need for routine road maintenance and may be a useful strategy for 
preserving aggregate.  Leachates from treated and untreated aggregates did not negatively affect 
rainbow trout in short-term toxicity tests.  Dust control treatments did not reduce the number of 
invertebrates captured in roadside traps the following summer, relative to the untreated section." 
https://www.cerc.usgs.gov/Assets/UploadedFiles/ExternalDocs/2016%20TRB%20Kunz%20et%
20al.%20Visual%20Aid%20Submission.pdf accessed May 16, 2018. 

https://www.cerc.usgs.gov/Assets/UploadedFiles/ExternalDocs/2014_Dust_Product_Field_Test_Update.pdf%20accessed%20May%2016
https://www.cerc.usgs.gov/Assets/UploadedFiles/ExternalDocs/2014_Dust_Product_Field_Test_Update.pdf%20accessed%20May%2016
https://trrjournalonline.trb.org/doi/pdf/10.3141/2472-08
https://www.cerc.usgs.gov/Assets/UploadedFiles/ExternalDocs/2016%20TRB%20Kunz%20et%20al.%20Visual%20Aid%20Submission.pdf
https://www.cerc.usgs.gov/Assets/UploadedFiles/ExternalDocs/2016%20TRB%20Kunz%20et%20al.%20Visual%20Aid%20Submission.pdf
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While no harmful effects are expected from use of chemical dust suppressants, GEN-1.f. 
provides additional oversight and assurance.  GEN-1.f. provides:  "Any soil bonding or wetting 
agents to be used for dust control on unpaved surfaces shall be non-toxic to wildlife and plants 
and non-attractants for wildlife.  If wetting or soil bonding agents appear to be attracting wildlife 
to the roadways (e.g., by pooling or creating mineral licks), the mining operator will work with 
the Forest Service to develop remedies.”  In addition, Rule 403.2(B)(23) of the MDAQMD 
requires surface stabilization using chemical treatment "must be performed with a substance 
approved for such use by the applicable Regional Water Quality Control Board." 

Response to Comment 16-15: 

This comment states that the Draft EIR/EIS fails to state whether AIR-1 and AIR-2 are merely a 
restatement of existing policies and regulations. Under those proposed Design 
Features/Mitigation Measures, MCC has accelerated haul truck replacement with new trucks 
meeting the Tier 4 final standard (AIR-1) and will apply water no less than once every 1.25 
hours for every day of active mining to reduce fugitive dust emissions (AIR-2). These measures 
go beyond the existing regulatory scheme.  
With respect to the regulatory requirements related to the truck fleets, EPA's Tier 4 standards 
generally apply to new truck engines, not to existing engines, while the CARB rules over time 
require upgrades to the trucks in existing fleets.  The Air Quality Study lays out the truck fleet 
changes required for MCC's existing mining operation to comply with CARB's off-road diesel 
rule, and the additional retirements that will be required by AIR-1 (See Table A-2-11 at page A-
31 of the Air Quality Study).  Compliance with the CARB rule is expected to require two truck 
retirements and one truck purchase in the period from 2019 to 2021.  AIR-1 is expected to 
require two additional truck retirements (beyond the two required for CARB compliance) in the 
period from 2020 to 2022.  The precise timing of the retirements required by AIR-1 would 
depend upon when the quarry haul truck operating hours exceed the trigger threshold stated in 
the condition.  
With respect to the fugitive dust emissions, AIR-2 also exceeds regulatory requirements.  As 
summarized in Section 3.2.2.3 of the Draft EIR/EIS, MDAQMD Rule 403 prohibits the 
emissions of fugitive dust from any transport, handling, construction, or storage activity that 
remains visible beyond the property line of the emission source.  MDAQMD Rule 403.2 is 
similarly focused on visible emissions.  Rule 403.2(C)(2) requires the owner of a 
construction/demolition source to "use periodic watering … to minimize visible fugitive dust 
emissions."  Rule 403.2(C)(6) requires the owner of a limestone processing facility to stabilize 
(i.e., reduce dusting capability of) unpaved roads and to treat storage piles to prevent visible 
fugitive dust emissions.  AIR-2 would require roads and active mining areas to be watered no 
less than once every 1.25 hours regardless whether fugitive dust is visible.  This is important 
because particulate matter may exceed health-based ambient air quality thresholds even at 
concentrations that are not visible.   
Additionally, CEQA requires the County to adopt a mitigation and monitoring reporting program 
(attached as Appendix M to the Final EIR/EIS), which will ensure that MCC will comply with 
all mitigation measures in the Final EIR/EIS. 
The comment cites Californians for Alternatives to Toxics v. Dept. of Food and Agriculture 
(2005) 136 Cal.App.4th 1 for the assertion that compliance with existing laws is not sufficient to 
support a finding that a project will not have a significant impact.  That case is not relevant here.  
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The Draft EIR/EIS does not simply assume that compliance with air quality rules will avoid all 
significant impacts.  Rather, the Draft EIR/EIS quantifies the emissions from the project, 
conducted in compliance with the rules as well as the added restrictions of AIR-1 and AIR-2, and 
compares the estimated emissions to the significance thresholds.  

Response to Comment 16-16: 

This comment states that the Draft EIR/EIS does not explain how the mitigation measures will 
reduce the Project's potential air quality impacts to less than significant levels. The Air Quality 
Study (attached to the Draft EIR/EIS as Appendix B and to the Final EIR/EIS as Appendix B-1) 
provides a detailed analysis of how the mitigation measures will affect the Project's potential air 
quality impacts. The Air Quality study calculated the Project's potential air emissions both with 
and without the proposed mitigation. Section 4.3 of the Air Quality Study (Appendix B of the 
Draft EIR/EIS and Appendix B-1 of the Final EIR/EIS) describes the assumptions behind the 
mitigation measures, including the different haul trucks that would be used with and without 
Mitigation Measure AIR-1 and the watering frequency for fugitive dust emissions with and 
without Mitigation AIR-2. Section 5.3 of the Air Quality Study presents the operational emission 
calculations without Mitigation Measures AIR-1 and AIR-2 (See Tables 5-9, 5-10A, and 5-10B). 
A comparison of the air emission calculations for the operational scenario with and without 
mitigation measures shows how the mitigation measures will reduce the Project's potential air 
quality impacts (compare Tables 5-7, 5-8A, and 5-8B with tables 5-9, 5-10A, and 5-10B). Based 
on a comparison of the detailed operational air emission calculations with and without the 
proposed mitigation, the Draft EIR/EIS concluded the mitigation measures would reduce the 
Project's potential air emission to less than significant levels. 

Response to Comment 16-17: 

This comment states that the Draft EIR/EIS did not address comments made by the U.S. EPA 
addressing mitigation measures during the scoping process. The U.S. EPA's scoping letter was 
prepared before the Draft EIR/EIS was available for review.  As explained throughout these 
responses to comments, the Draft EIR/EIS and the Air Quality Study conducted a thorough 
analysis of the Project's potential air quality impacts and, in the words of EPA, "appropriate 
mitigation measures associated with the project".   The analysis demonstrates that with AIR-1 
and AIR-2, air quality impacts from the Project would be less than significant; therefore, no 
additional mitigation is required.   
Contrary to the comment, it is clear in AIR-1 and AIR-2 who is responsible for carrying out the 
measures.  AIR-1 explicitly states that it is the responsibility of "the applicant", while AIR-2 
requires action to be taken by "the Project proponent".  Both of these phrases clearly mean MCC.  
The County will adopt a mitigation monitoring and reporting program, which will identify a 
monitoring and enforcement agency and a monitoring frequency to ensure that MCC implements 
AIR-1 and AIR-2, as well as all other mitigation measures adopted by the County.  
This comment further states that the EPA recommended the use of particle traps to reduce diesel 
particulate matter emissions, but the proposed mitigation measures do not require the use of 
particle traps. The Tier 4 interim and Tier 4 final trucks (777G) that are proposed to be added to 
MCC's fleet in conjunction with the Project (including upgrades required by AIR-1) include 
PM10 emissions controls that are already built into the vehicles. Those controls meet the same or 
more stringent PM10 standards than those required for particle traps used in diesel particulate 
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filter retrofit installations. For example, as shown below in Table L-8 the initial PM10 emission 
factor for a 777G truck is less than the emission factor for an older truck (777B) that has a diesel 
particulate filter retrofit installation.  

Table L-8 
Diesel Engine Particulate Summary 

Truck 
Initial Emission Factor, PM10 
Emission Factor (g/bhp-hr)* 

777B With DPF (85% Controlled) 0.08 
777G 0.03 

*Initial emission factor is the base emission factor from OFFROAD 2011 based on model year and 
horsepower. 

Therefore, the performance of the trucks proposed to be used in the Project is the same or better 
than trucks equipped with diesel particulate filters.  

Response to Comment 16-18: 

This comment states that the Draft EIR/EIS's cumulative impacts analysis for air quality impacts 
is inadequate because the air quality analysis for the Project itself is inadequate, and because the 
Draft EIR/EIS does not adequately consider other mining project expansions in its cumulative 
analysis.  Please refer to the responses above that demonstrate the air quality analysis of the 
Project is reasonable and sufficient under CEQA and NEPA.  This response addresses the Draft 
EIR/EIS’s analysis of cumulative impacts.  The comment asserts that the Draft EIR/EIS equates 
a lack of individual significance with a lack of cumulative impact.  This is not accurate.   
The MDAQMD's CEQA and Federal Conformity Guidelines (MDAQMD 2016) identify the 
following criteria pollutants as locally important, meaning that they are of concern near the 
sources where they are emitted: CO, lead, NO2, SOx, and particulate matter.  The Draft EIR/EIS 
explained that the proposed expansion of the Omya Butterfield and Sentinel Quarries would 
occur approximately five miles from the proposed South Quarry, the proposed expansion of the 
Omya White Knob/White Ridge Quarries would occur approximately nine miles from the South 
Quarry, and the Omya projects would use different haul routes and different processing plants 
than the proposed Project.  At these distances, emissions of pollutants that are regulated for their 
potential to cause localized impacts (CO, lead, NO2, SOx, and particulate matter) would disperse 
rather than aggregate with emissions from the other mines to cause a heightened cumulative 
impact. 
The MDAQMD's CEQA and Federal Conformity Guidelines identify VOCs and NOx as 
regionally important due to their involvement in the photochemical reaction that produces ozone.  
As a regional phenomenon, ozone formation is a cumulative issue.  It also is the focus of the 
MDAQMD's Ozone Attainment Plans.  On February 27, 2017, the MDAQMD adopted the 
MDAQMD Federal 75 ppb Ozone Attainment Plan for the Western Mojave Desert 
Nonattainment Area (which includes the Project site).  The 2017 Ozone Plan updates and 
supersedes the MDAQMD’s 2010 Ozone Attainment Plan. The 2017 Ozone Attainment Plan is 
built around an emissions inventory from 2012, and emissions projections for 2018, 2020, 2023 
and 2026, considering expected growth in population, industrial activity, and vehicle miles 
traveled.  The 2017 Plan then discusses the emissions control measures in place to ensure that 
NOx and VOC emissions in the Western Mojave Desert will be steadily reduced each year to 
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reduce regional ozone despite expected increases in population and other contributors.  Modeling 
confirmed the steady reductions in future ozone concentrations.  Mining (mineral processing) 
and off-road equipment are specifically called out in the 2017 Ozone Attainment Plan as among 
the categories of activities and equipment included in the emissions inventories and the 
modeling.  The Draft EIR explains that the cumulative projects will need to be carried out in 
compliance with the strategies and rules adopted by the MDAQMD and identified in its Ozone 
Attainment Plans to achieve steady reductions in ozone, thereby addressing this cumulative 
issue.   
Particulate matter (including PM10 and PM2.5) also are of regional concern.  The 2017 Ozone 
Attainment Plan describes many adopted rules and strategies that regulate and reduce diesel 
particulate matter, which is predominantly PM2.5.  In addition, similar to the Ozone Attainment 
Plan, the PM10 Attainment Plan includes emission inventories, strategies and regulations for 
achieving emission reductions.  The PM10 emissions inventories include detailed information on 
emissions from mining by MCC, Omya (under the name Pluess-Stauffer) and others in Lucerne 
Valley.  Thus, as with NOx and VOCs, the cumulative impacts associated with particulate 
emissions are addressed on a regional and cumulative basis through adopted Attainment Plans 
and rules limiting emissions.  
For these reasons, the Draft EIR/EIS concluded that the South Quarry Project together with 
cumulative projects would not cause a cumulatively significant impact. 

Response to Comment 16-19: 

This comment states that the Draft EIR/EIS should have analyzed the impacts of the South 
Quarry Project together with the effects of operating the existing Cushenbury Cement Plant, 
either as part of the cumulative impact analysis or as part of the same project.  Neither NEPA or 
CEQA require analysis of the Cushenbury Cement Plant in this manner.  The Cushenbury 
Cement Plant is part of the environmental setting and will continue to operate regardless whether 
the South Quarry Project is approved.  
Limestone has been mined at Cushenbury since 1947.  Then-owner Kaiser Cement built the first 
cement plant on the site in 1957, and then doubled the size of the plant in the 1960s.  (County of 
San Bernardino 2003 – Draft EIR for West Pit Expansion, p. 3-7.)  Thus, the Cushenbury 
Cement Plant pre-dates the adoption of NEPA and CEQA in 1970.  To treat the Cushenbury 
Cement Plant as both part of the background and as a cumulative project would result in 
counting the same emissions twice. 
Appropriately, the Draft EIR/EIS described the Cushenbury Cement Plant in the Project 
Background, and consistently considered the Cushenbury Cement Plant and its effects as part of 
the existing environmental setting or baseline.  In this regard, it should be noted that the 
emissions from the existing Cushenbury Cement Plant contribute to the ambient air quality in the 
area.  Background concentrations of relevant pollutants are presented in Table 3.2-3 of the Final 
EIR/EIS, and additional detail can be found in the Air Quality Study (Appendix B-1) at pages 8-
13.   
The comment's assertion that analysis of the Project may "constitute impermissible piecemealing 
and/or segmentation" is premised on the assumption that continued operation of the existing 
Cushenbury Cement Plant is dependent upon and therefore part of the South Quarry Project.  
This is not accurate.  As discussed in response to Comments 16-4 and 16-5, it is reasonable to 



Mitsubishi Cement Corporation South Quarry Project Environmental Impact Report/Environmental Impact Statement 
FINAL 

 

L-130 April 2020 

assume that MCC will continue to operate the Cushenbury Cement Plant so long as the limestone 
reserves in the approved East and West Pits are present.  If the South Quarry Project is not 
approved, it is reasonable to assume that operation of the existing Cushenbury Cement Plant and 
East and West Pits would continue, with MCC seeking high-grade limestone from alternative 
sources farther away, such as those considered under Alternatives 2 and 3.  As such, continued 
operation of the Cushenbury Cement Plant is not dependent on the South Quarry Project.  
Moreover, the South Quarry Project will not make any changes to the equipment or operations of 
the Cushenbury Cement Plant.  Changes to the Cushenbury Cement Plant are not a reasonably 
foreseeable consequence of the South Quarry Project (See Laurel Heights Improvements Assn. of 
San Francisco, Inc. v. Regents of Univ. of Cal. (1988) 47 Cal.3d 376).  Future changes, if any, to 
the Cushenbury Cement Plant would require amendment of the cement plant's operational 
permits, and a determination of the appropriate level of environmental analysis at that time.  
MCC has not submitted applications for any changes to its existing permits for the Cushenbury 
Cement Plant, nor are there any known plans for such changes.  

Response to Comment 16-20: 

This comment states that the Draft EIR/EIS does not provide sufficient data to provide adequate 
baseline from which to assess Project impacts. This comment further states that the Ninyo and 
Moore Geology and Soils/Hydrology and Water Evaluations assessment, attached as Appendix F 
to the Draft EIR/EIS, references the Jurisdictional Delineation prepared by Glen Lukos 
Associates, but that the Glen Lukos Associates study is not included as part of the Draft EIR/EIS.  
The Glen Lukos Associates study was included as Appendix D to the Draft EIR/EIS (and 
renumbered as Appendix D-1 in the Final EIR/EIS) and is referenced in Section 3.8.1 of the 
Draft and Final EIR/EIS.  In addition, as explained further in Response to Comment 9-13, a 
supplemental jurisdictional analysis was completed in 2018, and has been included as Appendix 
D-2 to the Final EIR/EIS. That supplemental analysis did not change any of the Draft EIR/EIS’s 
significance conclusions for the Project’s potential impacts. 
The comment asserts that the Draft EIR/EIS does not explain how the six drainages in the Project 
Area were determined to be "ephemeral or non-relatively permanent waters."  As Section 3.8.3 
and Appendix D to the Draft EIR/EIS explain, the six drainages are isolated waters and do not 
exhibit a nexus to a traditional navigable water (note that Appendix D is now Appendix D-1 in 
the Final EIR/EIS).  The supplemental jurisdictional analysis in Appendix D-2 of the Final 
EIR/EIS did not change that analysis. Under current Supreme Court doctrine, the drainages are 
not considered "waters of the U.S."  Appendix D-1, pages 2 and 3, explains the methodology 
followed to come to this conclusion.  This methodology included review of aerial photography, 
review of topographic maps, field surveys, evaluation using the methodology set forth in the U.S. 
Army Corps of Engineers 1987 Wetlands Delineation Manual and its 2008 Arid West 
Supplement, and consultation of soil maps created by the Natural Resources Conservation 
Service.  The evaluation was documented using photography, preparation of a jurisdictional map 
and a soils maps, and Corps-approved jurisdictional determination forms, all of which are 
included in Appendix D-1. 

Response to Comment 16-21: 

This comment states that surveys conducted over the past few years may not reflect typical flow 
rates given California's recent drought conditions.  As explained on p.1 of the Glen Lukos 
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Associates study (Appendix D of the Draft EIR/EIS renumbered as Appendix D-1 of the Final 
EIR/EIS), Glen Lukos Associates evaluated the conditions on the Project site on December 2, 
2009, and on January 14, 2010, before California's most recent drought began.  According to the 
U.S. Geological Survey, California's most recent drought began in 2012 (See 
https://ca.water.usgs.gov/data/drought/).  Based on the measurements before the start of the 
drought, there is no indication that the surveys did not reflect a typical, non-drought year, flow 
rate in the Project area. In addition, as explained further in Response to Comment 9-13, a 
supplemental jurisdictional analysis was completed in 2018, included as Appendix D-2 to the 
Final EIR/EIS. That supplemental analysis did not change any of the Draft EIR/EIS’s 
significance conclusions for the Project’s potential impacts. 
This comment further states that Marble Canyon Creek could constitute a "waters of the U.S."  
As explained in the Jurisdictional Delineation Study, Marble Canyon Creek is an ephemeral 
drainage that originates within the Project Study Area and flows in a northwesterly direction for 
approximately 9,364 linear feet before discharging into a massive quarry pit. Marble Canyon 
Creek is an isolated non-relatively permanent water.  Historically, Marble Canyon Creek flowed 
in a northerly direction for an additional 12 miles where it discharged into the Lucerne Dry Lake; 
therefore, even historically it had no surficial connection to any water regulated by the U.S. 
Army Corps of Engineers.  Marble Canyon Creek does not fit within the definition for "waters of 
the U.S." under the current Supreme Court doctrine.   

Response to Comment 16-22: 

This comment states that the Draft EIR/EIS does not provide water quality data for Marble 
Canyon Creek or for any other drainages in the area. The Jurisdictional Delineation Study, 
attached as Appendix D to the Draft EIR/EIS (renumbered as Appendix D-1 in the Final 
EIR/EIS, provides detailed information on the existing conditions of Marble Canyon Creek and 
the five other drainages in the Project Study Area, including information on the size of each 
drainage and the vegetation within each drainage (See Appendix D-1 pages 13-16).  Water 
quality data are not available for these drainages because they are ephemeral (meaning they 
contain water sporadically and for brief periods), and are located in remote areas of rugged 
terrain, making them difficult to access on short notice during those brief periods when water is 
present.  Excavation of soil pits was not warranted, due to the lack of hydrophytic vegetation at 
each drainage.  As explained in response to Comment No. 16-23, mitigation will reduce impacts 
to Marble Canyon Creek or any other drainage area to less than significant levels. Available data 
regarding groundwater quality in the vicinity are summarized in the Draft EIR/EIS at pp. 3.8-10. 

Response to Comment 16-23: 

This comment states that the mitigation measures related to drainages are insufficient because 
the Draft EIR/EIS does not specify which streams may be impacted by the Project.  As described 
in Section 3.8.4 of the Draft EIR/EIS, the South Quarry Project would affect up to 0.74 acre and 
3,622 linear feet of streambed under the jurisdiction of CDFW.  The Jurisdictional Delineation 
Impact Map in Exhibit 3-4 to the 2018 Supplemental Jurisdictional Delineation Study (Appendix 
D-2 of the Final EIR/EIS) depicts the extent of impacts.  The Project footprint as designed would 
ensure that the Project would avoid Drainages B, C, D and E altogether, but it would not be 
possible to avoid crossings of Drainage A by the access road, or to avoid a portion of a tributary 
to Marble Canyon Creek.  Design Feature/Mitigation Measure GEN-1m requires a Streambed 

https://ca.water.usgs.gov/data/drought/
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Alteration Agreement for these impacts.  With implementation of mitigation measure GEN-1k, 
together with other measures such as GEN-1k and GEN-1l, impacts to drainages would be less 
than significant. 

Response to Comment 16-24: 

This comment states that the Draft EIR/EIS fails to provide current information on groundwater 
resources at the Project site because the Draft EIR/EIS relies on monitoring data from 2011 and 
2012, which it describes as "outdated".   
The analysis in Chapter 3.8 of the Draft EIR/EIS and Appendix F, Geology and Soils/Hydrology 
and Water Quality Evaluation, is based on groundwater monitoring data gathered periodically 
starting in 1992, and semiannually beginning in 1999.  These data were presented in the 
reference cited by Appendix F as Ron Barto, 2012, Fall 2011/Spring 2012, Semi-annual 
Groundwater Monitoring Program for Cushenbury Mine, Lucerne Valley.  Thus, the data 
underlying the analysis cover  20 years, not just a single season, and includes both wet and dry 
years. 
The most recent groundwater monitoring report, covering Fall 2018 to Spring 2019 (Seaco 
Technologies, May 30, 2019), contains cumulative data since 2004 (14 years).  The data show 
that the groundwater elevation subsequent to 2012 has remained within the band previously 
measured and summarized in the Draft EIR/EIS.  During this time, the highest groundwater 
elevation was 4,137 feet MSL (Monitoring Well [MW]-1 in 2015) and the lowest groundwater 
elevation was 4,105 feet MSL (MW-3 in 2015).  All of the wells showed a decline in water 
levels subsequent to 2012, but water levels in MW-1, MW-3, and MW-4 have started to rebound.  
Figure 5 from the May 30, 2019 groundwater monitoring report (below) is a hydrograph of the 
monitoring wells, reflecting measurements from 2004 to 2019.  Detailed year-by-year data 
regarding depth to groundwater for each monitoring well are in Appendix A to that report.  
Groundwater elevations can then be calculated by subtracting the depth to groundwater for a well 
from the well elevation of that same well, which is also presented in the report. 
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The groundwater elevation data, both before and after 2012, support the conclusion in Appendix 
F that, "Groundwater is expected at an elevation approximately 1,000 feet below the lowest 
proposed grade of the quarry."  Therefore, the quarry would not intercept groundwater or create 
standing water in the bottom of the pit. 
The Water Supply Assessment (Appendix H of the Draft EIR/EIS) evaluated the adequacy of 
water supply in both single dry year and multiple dry year events.  The assessment determined 
that water supply is adequate to support MCC's existing operations and the South Quarry Project, 
even under the multiple dry year scenario. 
The state of groundwater resources in the vicinity of the South Quarry Project is also discussed 
in response to Comment 16-26.  For example, the most recent annual report (dated May 1, 2019, 
covering water year 2017-2018) prepared by the court-appointed Watermaster states “Water 
levels in Este have remained stable for the past several years indicating a relative balance 
between recharge and outflow.”  The period described by the Watermaster covers a range of wet 
and dry years, including years affected by the most recent drought.  The observations of the 
Watermaster suggest that groundwater levels in the vicinity exhibit less year-to-year variability 
than does precipitation. 

Response to Comment 16-25: 

This comment states the Draft EIR/EIS fails to support the estimate that the South Quarry Project 
will use 105.3 acre-feet of water per year.  The water usage description is expanded below, along 
with clarification on the various comparisons in the Draft EIR/EIS.  In summary, the water 
required for dust control on roads associated with the South Quarry is estimated to be 79.2 acre-
feet per year (af/yr); the net increase in water usage after opening the South Quarry and closing 
the East Pit is estimated to be 58.6 af/yr; and the cumulative increase associated with the South 
Quarry and West Pit projects combined is estimated to be 101.3 af/yr. 
The water demand for the South Quarry project is driven by the use of water for dust control.  
Measure AIR-2 requires water or chemical dust suppressants to be applied to unpaved roads.  In 
a worst-case scenario, if only water is used for dust suppression, Mitigation Measure AIR-2 
requires that it be applied no less than once every 1.25 hours on days of active mining, at a rate 
of no less than 0.11 gallons per square yard.  The amount of water needed annually to meet this 
requirement is calculated based on the surface area of the road (length of road traveled times the 
width of the road), the watering intensity (frequency and rate), and the operating days per year. 
The maximum length of travel for trucks bringing ore from the South Quarry is 4 miles one way.  
This is longer than the length of new road to be constructed because the haul trucks serving the 
South Quarry would also travel a portion of existing road to the crusher and may travel some 
distance within the new quarry itself (See Draft EIR/EIS Table 3.2-7, note 3).  The average width 
of the route is 50 feet.  One mile equals 5,280 feet.  Therefore, the total surface area of the route 
is: 4 x 5280 ft. x 50 ft. = 1,056,000 ft2.  This is equivalent to 24.2 acres or 117,333 square yards.  
At a watering rate of 0.11 gallon per square yard, the watering truck would apply 12,907 gallons 
per pass (0.11 x 117,333).  To satisfy the frequency requirement of once every 1.25 hours, the 
water truck would need to make 8 passes per day, for total water usage of 103,253 gallons per 
day (12,907 x 8).  The mine would operate 250 days per year (See Draft EIR/EIS p. 2-7), so 
annual water usage for the South Quarry is estimated to be 25,813,333 gallons per year (103,253 
x 250), or 79.2 af/yr.   
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Note that this calculation uses the maximum length of travel to the farthest portion of the quarry, 
4 miles, although during many years of operation, the haul route would be shorter, and so the 
water used for dust control would be less.  Note also that the annual calculation is based on an 
operating schedule of 250 days per year but, as described at page 2-7 of the Draft EIR/EIS, snow 
or other severe weather at the elevation of the South Quarry may make it unavailable for one or 
two months during the winter, in which case there would be fewer operating days and the water 
used for dust control would be less.  Finally, if chemical dust suppressants are used, the water 
may not be needed or substantially less water would be used. Therefore, this calculation 
represents the worst-case scenario of the maximum amount of water potentially required by the 
Project.  
AIR-2 also requires dust suppression be applied to disturbed mine areas that are in active use.  
However, the disturbed mine area is not used in calculating the increase in water usage caused by 
the South Quarry Project because the Project would not cause an increase in rock production or 
in the amount of mine area disturbed per day among the three quarries (See Draft EIR/EIS Table 
3.2-7).  Therefore, the South Quarry Project would not cause an increase in water usage 
associated with dust suppression for disturbed mine areas.  
Consistent with the calculations above, Section 2.3.2.6 of the Draft EIR/EIS summarizes that the 
estimated water usage for dust control for the South Quarry "would be approximately 104,000 
gallons per day, or approximately 79.2 acre-feet per year (af/yr)."  This section then includes 
several additional calculations and comparisons.  Section 2.3.2.6 explains that the East Pit is 
expected to be closed as the South Quarry is brought on line; therefore, the net increase in water 
usage would be 79.2 af/yr less the 20.6 af/yr used in the East Pit, or 58.6 af/yr.  Section 2.3.2.6 
also includes a comparison of the historical usage of 484 af/yr, consisting of the cement plant 
(463.3 af/yr) plus mining (20.6 af/yr, primarily in the East Pit) to the future use of 585.3 af/yr, 
consisting of cement plant (463.3 af/yr) plus mining in West Pit (42.7 af/yr) and in the South 
Quarry (79.2 af/yr).  Using this comparison, future water use from the combined effect of the 
West Pit Project and the South Quarry Project together with the cement plant (585.3 af/yr) would 
be 101.3 af/yr greater than the historical average use of 484 af/yr.  Thus, the cumulative change 
from the two projects combined is 101.3 af/yr  (See p. 2 of the Water Supply Assessment, revised 
December 2012, Appendix H to the Draft EIR/EIS). 
There was an inadvertent error in the Ninyo & Moore report, attached as Appendix F to the Draft 
EIR/EIS, and in Section 3.8.4.2 of the Draft EIR/EIS (at pages 3.8-12 and 3.8-13).  Both the 
report and these two pages of the Draft EIR/EIS state that the Project would increase the total 
demand for groundwater by approximately 105.3 af/yr.  A preliminary version of the Water 
Supply Assessment, dated November 2010 and attached to the original MCC application, stated 
that total water demand for plant operations and mining would increase 105.3 af/yr, comparing 
future operations to historical water production.  However, the preliminary Water Supply 
Assessment was superseded by the final version, revised December 2012, which was included as 
Appendix H to the Draft EIR/EIS.  Section 3.8.4.2 of the Final EIR/EIS will be corrected to 
reflect the correct numbers from Section 2.3.2.6 and Appendix H, specifically, that the South 
Quarry Project would result in a net increase in water demand of 58.6 af/yr, and that the net 
increase in water demand associated with the South Quarry Project, when combined with the 
West Pit water demand, would lead to a cumulative water demand of 101.3 af/yr. As explained 
further in Master Response No. 1, this clarification does not require recirculation of the Draft 
EIR/EIS, as it does not provide new information regarding a potential significant environmental 
impact that was not previously addressed.  The Draft EIR/EIS concluded that even an increase in 
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water usage of 105.3 af/yr would not lead to a significant environmental impact. Therefore, a net 
increase of 58.6 af/yr for the South Quarry Project, or a cumulative increase of 101.3 af/yr for the 
combined South Quarry and West Pit Projects, would also not lead to a significant environmental 
impact.  

Response to Comment 16-26: 

This comment states the Draft EIR/EIS's analysis addressing the Project's potential impacts to 
groundwater resources is inadequate because the Draft EIR/EIS relies on MCC’s compliance 
with its allotted Free Production Allowance under the Mojave Basin Judgement.  The comment 
advances two reasons for its assertion that the EIR/EIS is inadequate.   
First, the comment states that the Judgement should have been included as part of the Draft 
EIR/EIS.  Documents relevant to the Mojave Basin Judgement are available on the web site of 
the Mojave Water Agency.  The 1996 Final Judgement is located 
here:  https://www.mojavewater.org/files/Judgement_twmm4jhn.pdf   
Appendix A to the Judgement is located here:  https://www.mojavewater.org/files/appendixa.pdf  
The Watermaster’s annual reports to the Superior Court can be found here: 
https://www.mojavewater.org/downloads.html.   
The Watermaster’s most recent report, for the 2017-2018 water year (dated May 1, 2019), is 
available here:  http://www.mojavewater.org/files/25AR1718.pdf . 
The 1996 Final Judgement and the 2016-2017 Annual Report are available in the Administrative 
Record. 
Second, the comment asserts that the Mojave Basin Judgement is not a CEQA compliance tool 
and does not provide CEQA thresholds of significance.  Although the Judgement itself does not 
discuss CEQA or NEPA, reliance on the Final Adjudication and its ongoing administration is 
consistent with the significance thresholds articulated in Section 3.8.4.1 of the Draft EIR/EIS.  
The relevant CEQA threshold queries: “Would the project … [s]ubstantially deplete groundwater 
supplies or interfere substantially with groundwater recharge such that there would be a net 
deficit in aquifer volume or a lowering of the local groundwater table level?”  Under NEPA, a 
project’s potential impact is determined by the context and intensity of the resulting change 
relative to the existing environment.  As explained in Section 3.8.3 of the Draft EIR/EIS, the 
Mojave Basin was the subject of an adjudication to determine the water rights of various water 
producers.  The purpose of the Final Judgement, entered in 1996, was to create incentives to 
conserve local water, guarantee that downstream producers will not be adversely affected by 
upstream producers, and assess producers to obtain funding for the purchase of imported water.  
The Final Judgement was designed to reduce groundwater withdrawals, allocate supply, and put 
in place systems to correct the overdraft condition of the Mojave Basin that lead to the litigation.   
As described in greater detail in the Judgement, more than two years of technical studies were 
undertaken to assess the status of the aquifer, design an approach to regularly assess the in-flow 
and withdrawals to determine the annual safe yield that would correct the overdraft condition, 
and to equitably allocate the annual safe production among more than one thousand persons.  
Allocation of production allowances was grounded in verified historical data regarding the 
amount of water produced by the parties from 1986 to 1990.  As an initial step to correct the 
overdraft condition, the Judgement mandated that water producers in the Este Subarea of the 
Mojave Basin (the subarea within which MCC’s wells are located) reduce water production by 5 

https://protect-us.mimecast.com/s/-JiVCwpk34CyWrVOi115Bn?domain=mojavewater.org
https://protect-us.mimecast.com/s/NZd9Cxkl34ix3NRGSWcpwM?domain=mojavewater.org
https://protect-us.mimecast.com/s/QKq1CyPm3gfLRV2jiPPNXD?domain=mojavewater.org
http://www.mojavewater.org/files/25AR1718.pdf
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percent per year in the first five years, for an overall reduction of 20 percent.  For MCC, Exhibit 
B, Table B-1 to the Judgement shows that the company was required to reduce its production 
from 1,299 af/yr to 1,039 af/yr during the initial five years.  Moreover, the Judgement appointed 
a Watermaster with on-going responsibility to administer and enforce the Judgement, including 
annual assessment of the state of the aquifer, and to adjust the production allowances as needed.  
The Watermaster must report to the Superior Court annually. 
The Watermaster’s most recent annual report (dated May 1, 2019, covering water year 2017-
2018) states: “Water levels in Este have remained stable for the past several years indicating a 
relative balance between recharge and outflow.” Based on stable water groundwater conditions, 
the Watermaster recommended that free production allowances for producers in the Este Subarea 
remain at approximately 80 percent of the base (historical) annual production.  
For MCC in particular, the annual report shows that the company had a free production 
allowance of 1,116 acre feet for 2017-2018, verified production of 357 acre feet in 2017-2018, 
and proposed free production allowance of 1,116 acre feet for 2018-2019.  Because the Mojave 
Basin Judgement based the allotment of groundwater use on the goal of ensuring that 
downstream producers would not be adversely affected by upstream producers, the Judgement’s 
allotments protect against usage that would substantially deplete groundwater supplies.  The 
Project’s water usage would fit within MCC’s free production allowance under that Judgement.  
As such, MCC’s compliance with the Final Judgement, together with the ongoing assessment 
and adjustment by the Watermaster assigned by the Superior Court, would assure that the South 
Quarry Project would not deplete groundwater supplies or interfere with groundwater recharge.  

Response to Comment 16-27: 

This comment states that GEN-14 is vague, deferred, and unenforceable as mitigation for 
adverse changes to water quality.  GEN-14 is not intended as mitigation for water quality.  
Rather, the purpose of GEN-14 is to confirm the conclusion of the Draft EIR/EIS that the Project 
would not reduce water levels in nearby Cushenbury Springs and, if a reduction is identified at 
some point in the future, to put in place a mechanism to address it.  The Project would require an 
increase in groundwater extraction to supply water for dust control.  The water would be 
withdrawn from existing wells located near the Cement Plant and elsewhere in the vicinity.  The 
Cushenbury Springs Hydrogeologic Evaluation, Appendix E to the Draft EIR/EIS, was 
undertaken to assess whether the increased groundwater withdrawals have the potential to affect 
water levels in the Springs.  As summarized at page 3.3-52 of the Draft EIR/EIS, the report “did 
not identify a direct connection between the wells and Cushenbury Springs; the aquifers are 
separated by faulting... Thus, no changes to Cushenbury Springs and its associated habitat are 
expected from Alternative 1.”  Because there is no evidence of potential significant impact, no 
mitigation is required by CEQA or NEPA.  However, a more cautious approach is reflected in 
Design Feature GEN-14, due to the long term of the Project (40 to 120 years, depending on the 
action alternative).  The Draft EIR/EIS explains that by requiring continued tracking of 
groundwater levels, GEN-14 will allow any adverse changes to be identified and minimized.  
GEN-14 is not improperly deferred mitigation because no significant impact has been found, and 
this mitigation is in place to ensure any future changes to geologic conditions are addressed.  
Similarly, it is not possible to mandate specific responses in GEN-14 because no adverse impact 
is expected, and any response will need to be tailored to the circumstances – if any – that 
manifest in the future. 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-137 

Response to Comment 16-28: 

This comment states that the Draft EIR/EIS fails to provide information on the types of 
chemicals that would be used as part of the South Quarry Project.  Only three categories of 
chemicals (dust suppressants; fuels and lubricants; and explosives) would be used as part of the 
Project, and these are disclosed in the Draft EIR/EIS.  (Staining products may be used in the 
future, as discussed in response to Comment 16-32, but only after review and approval).  
Design Feature/Mitigation Measure AIR-2 states that MCC may use chemical dust suppressants 
to minimize fugitive dust emissions on the haul road.  Design Feature/Mitigation Measure GEN-
1f. requires that chemical dust suppressants be non-toxic to wildlife and plants.  Additional 
information on MCC’s use of the chemical dust suppressants is provided in response to 
Comment No. 16-14. 
The equipment used in mining would require fuels, lubricants, and other fluids typical of heavy 
equipment  (See, Draft EIR/EIS at page 3.7-7).  MCC would continue to comply with all 
applicable federal and state safety rules and regulations regarding hazardous materials, including 
those described in Section 3.7.2 of the Draft EIR/EIS.  In addition, GEN-1g provides:  “All 
vehicles and equipment shall be maintained in proper working condition to minimize the 
potential for spill of motor oil, antifreeze, hydraulic fluid, grease, or other hazardous materials.  
Spills would be cleaned up as quickly as possible.”  These requirements would avoid a 
significant adverse impact related to vehicles and other equipment.  
Blasting operations would continue to involve drilling along the mining face, placement of 
charges, and detonation of the charges by a blaster licensed through the Bureau of Alcohol, 
Tobacco, Firearms and Explosives for handling explosives.  Existing programs regulating 
explosives are listed in Section 3.7.2 of the Draft EIR/EIS, and the use of explosives is discussed 
in Section 3.7.4.2.  All explosives and detonators must be transported, handled, and stored in 
accordance with all federal, state, and local regulations and permitted under the San Bernardino 
County Sheriff's Department and San Bernardino County Fire Department.  Blasting materials 
must be secured in an appropriate magazine and location at the Cushenbury plant.  To further 
protect wildlife from blasting events, GEN-11 requires visual inspections prior to detonation.  
After mitigation, potential impacts from the risk of exposure both on-site and off-site are 
considered less than significant. 

Response to Comment 16-29: 

This comment states that the Draft EIR/EIS does not sufficiently explain what toxic chemicals 
would be used for the Project, and contains only a single measure, GEN-1, to protect water 
quality. As explained further above in response to Comment No. 16-28, the Project would not 
lead to the use, storage, or transport of chemicals other than dust suppressants, fuels and 
lubricants, and blasting materials.  Existing regulatory programs would avoid significant impacts 
associated with handling, transporting and using these materials.  Additional protections for 
water quality are provided through GEN-1f and GEN-1g, as well as the erosion control measures 
required by GEO-1. 
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Response to Comment 16-30: 

This comment states that the Draft EIR/EIS does not discuss the applicability of California's 
Industrial Activities Stormwater General Permit to the South Quarry Site.  The South Quarry 
Project is not subject to California's Industrial Stormwater General Permit because the Project 
would not lead to a discharge into a water of the U.S.  As explained in Section 3.8.4.2 of the 
Draft EIR/EIS, offsite runoff from the quarry excavation would not be significant because the 
Project has been designed to retain runoff within the excavation.  Further, the Jurisdictional 
Delineation (Appendix D to the Draft EIR/EIS, renumbered as Appendix D-1 in the Final 
EIR/EIS) concludes that the Project would not impact any waters of the U.S., and that all the 
drainages in the study area are isolated waters, not jurisdictional waters of the U.S.  EPA's 
scoping comment letter of May 8, 2012 does not suggest that the Draft EIR/EIS must evaluate 
the Industrial Activities Stormwater General Permit or the individual NPDES permit program if 
these programs do not by their terms apply to the Project. 
The comment states that the Draft EIR/EIS does not describe all surface water discharges from 
the site.  To the contrary, the potential discharges are described in Sections 2.3.2.9 and 3.8.4.2 
and elsewhere throughout the Draft EIR/EIS.  The discussion is not extensive because discharges 
from the site are limited by Project design.  With respect to the quarry itself, p. 2-9 of the Draft 
EIR/EIS explains:  "In active quarry areas, drainage control would generally not be a significant 
concern because all disturbed area drainage is anticipated to be retained within the basin created 
by the quarry excavation."  Section 3.8.4.2 further explains:  "The site is at a topographic high 
and construction of the quarry creates a low area for surface drainage.  Water runoff due to 
rainfall events and snow melt would occur at the site.  Offsite runoff from the quarry excavation 
would not be significant because the Project has been designed to retain runoff within the 
excavation.  Runoff water collected using best management practices (BMPs) would leave by 
evaporation or infiltration."  With respect to roads outside the quarry, Section 2.3.2.9 explains 
that erosion and sediment loss and transport would be controlled using localized drainage and 
sediment control measures, including catchment basins.  Current road design includes more than 
15 catchment basins along the new route.  Based on Project design and operating measures, 
offsite runoff is not expected.  
The comment states that rather than describing surface water discharges, the Draft EIR/EIS "only 
generally promises that 'best management practices' would be used to address 'runoff'."  BMPs 
have been incorporated into Project design and operation and are described in the Draft EIR/EIS.  
First, as noted above, the quarry is designed so the disturbed area within the quarry footprint 
would drain into the quarry and not produce sediment-laden runoff.  Second, the roads are 
designed with catchment basins for the same reason.  Other measures are described in Section 
2.3.2 of the Draft EIR/EIS.  Excavation techniques would reduce the possibility of boulder roll 
down or material erosion off-site (Draft EIR/EIS p. 2-7).  All waste rock would be retained in the 
pit (Draft EIR/EIS p. 2-9), thus containing any runoff from the waste rock stockpile.  Other 
erosion control measures include "construction of temporary diversion and collection ditches, 
berms, check dams or catchment basins; [and] placement of erosion control materials, sediment 
fences, or straw bales" (Draft EIR/EIS p. 2-10).  Quarry benches would be sloped inward toward 
the vertical wall to capture any precipitation and runoff (Draft EIR/EIS p. 2-11).  Design 
Feature/Mitigation Measure GEN-1(k) would ensure that these design features, construction 
techniques and operating measures would be enforceable.  Other relevant measures to reduce 
erosion, avoid contaminated runoff, and ensure enforceability include Measures GEN-1(i) 
regarding vehicle maintenance and vehicle fluids; GEN-1(h) regarding trash and waste; GEN-
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1(l) regarding stabilization of disturbed soils and roads; GEO-1 regarding control of surface 
drainage, erosion and sedimentation; and SCEN-3 regarding erosion control features.  
Reclamation, including revegetation, also would reduce erosion risk in areas where mining has 
been concluded. 
Note that there is a discrepancy in the numbering of subparts in Design Feature/Mitigation 
Measure GEN-1 between pages 2-17 to 2-18 of the Draft EIR/EIS due to a typographic error.  
This has been corrected in the Final EIR/EIS.  

Response to Comment 16-31: 

This comment states that the Draft EIR/EIS improperly defines the scope of scenic resources to 
evaluate the Project's potential cumulative impacts.  Although the comment asserts that the scope 
is improper, it does not comment on or make any specific criticisms of the methodology used in 
the scenery analysis in the Draft EIR/EIS or offer any different methodology.  
To avoid the inconsistent analyses that might result from an unrestrained subjective approach to 
scenery impacts, the Forest Service developed the Scenery Management System.  The Forest 
Service Scenery Management System, which is the methodology followed in the Draft EIR/EIS 
and in the Scenery Report (Appendix K), reflects the input of hundreds of individuals, 
organizations and agencies.  An earlier version of the management system was published in 1974 
as The Visual Management System.  As summarized in the superseding publication, Landscape 
Aesthetics: A Handbook for Scenery Management (Agriculture Handbook Number 701, USDA 
Forest Service, 1995), the management system was refined and improved through comments and 
critiques from within the Forest Service, other agencies, academic institutions, organizations, and 
private practitioners.  "Dozens of researchers in the fields of landscape architecture, psychology, 
sociology, economics, ecology, and so on, have since added to the evolving knowledge and 
understanding of scenic quality, attributes, and values.  Throughout the development of this 
handbook, there was a concerted effort to analyze and utilize new knowledge developed by 
researchers."  Landscape Aesthetics goes on to describe contributions from specific individuals 
recognized for their expertise and research.  The resulting handbook has clear definitions and 
extensive explanations of the important characteristics, qualities, values and capacities that come 
into play in evaluating scenery and potential impacts. This is the methodology used in the Draft 
EIR/EIS and the Scenery Report (Appendix K of the Draft EIR/EIS) to evaluate potential effects 
to scenery. 
As noted in the comment, the application of this methodology to impacts of the proposed Project 
resulted in the conclusion that project-level impacts would be significant.  The Draft EIR/EIS 
identifies feasible mitigation, but even after mitigation and completion of reclamation, concludes 
that the project-level impacts would remain significant.  The comment does not question this 
conclusion; it takes issue only with the analysis of cumulative impacts. 
The comment asserts that the Draft EIR/EIS used an "unusually large viewshed" in the analysis 
of cumulative impacts, but in fact the Draft EIR/EIS used a smaller area to evaluate potential 
cumulative impacts to scenic resources than was defined for cumulative impacts generally in 
Section 3.1.3.    To evaluate cumulative impacts, an area of analysis is selected based on the 
resources that are found within the Project site, and encompasses an area with resources similar 
to those of the Project site to evaluate how a particular resource would be affected by the 
collective impacts of the Project and past, present, and foreseeable actions in the analysis area 
(Draft EIR/EIS, p. 3.1-4).  The Draft EIR/EIS explains at p. 3.11-14 that a smaller area was 
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selected to evaluate cumulative impacts to scenic resources in order "to focus on and correspond 
with the sense of place and valued landscape character descriptions found in the [Forest Service's 
Land Management Plan] and the changes in these values from the key viewpoints in Lucerne 
Valley."   
That said, the key viewpoint used for the cumulative analysis also needed to be of sufficient 
distance from the Project site so that a viewer could see all three adjacent limestone mining 
operations located on the northern slope of the San Bernardino Mountains that are the prime 
contributors to the cumulative impact.  The Lucerne Valley High School was selected as a key 
viewpoint for the cumulative analysis because it is sufficiently distant from the Project site to 
allow a "cumulative" view of multiple mines along the north slope of the San Bernardino 
Mountains, because the view of the mines is not screened by intervening topography, because it 
is one of the few large gathering locations in the Lucerne Valley community, and because the 
view from this location represents views typical throughout Lucerne Valley southward toward 
the SBNF, the San Bernardino Mountain range, and the mine sites.  Viewpoint 1, from the 
Lucerne Valley High School, was the basis for the cumulative impact analysis  (See Appendix K, 
pages 45-48).  The EIR/EIS provides a reasonable explanation for the geographic scope of the 
area affected by the cumulative effect, as required in CEQA Guidelines § 15130(b)(3). 
The viewshed southward from the Lucerne Valley High School is estimated to extend about 12 
miles (east to west) and include 16,000 acres.  Past and present actions already impact 
approximately 1600 acres of the viewshed, with "extensive disturbances that are visible from 
Lucerne Valley" (Appendix K, p. 47).  The South Quarry Project would add approximately 154 
acres of disturbance.  Although not all of the disturbed Project site would be visible from 
Viewpoint 1, the cumulative visual impacts analysis describes a total disturbance of 1,754 acres 
(1,600 + 154), and an increase in disturbed acreage of less than 1 percent of the viewshed.  But 
more important than numbers of acres or percentage of viewshed is the overall effect of the 
change, as assessed using the Forest Service Scenery Management System.   
The Scenery Management System analysis starts with a description of the landscape character of 
the affected environment, or baseline.  Landscape character refers to the overall visual and 
cultural impression, including both physical appearance and cultural context that give a 
landscape a unique identity and sense of place.  For the South Quarry Project, the landscape 
character includes both the scenic attributes of rugged ridgelines dropping steeply to the 
developed community on the desert floor and the history of mining that is imprinted on the 
landscape (Draft EIR/EIS pp. 3.11-2 to 3.11-3).  Next, the analysis considers the public's visual 
expectations, which influence the relative importance and sensitivity of the perceived landscape.  
From Viewpoint 1 in the Lucerne Valley, the San Bernardino Mountains form a scenic backdrop 
to the Valley's developed industrial, residential and commercial areas (Draft EIR/EIS p. 3.11-3).  
Next, the analysis assesses scenic attractiveness, which refers to the scenic importance of the 
landscape based on human perceptions of the intrinsic beauty of landform, vegetation pattern, 
and cultural land use.  The scenic attractiveness of the viewshed from Viewpoint 1 is rated B, on 
a scale where A is distinctive, B is common, and C is indistinctive (Draft EIR/EIS pp. 3.11-4, 
3.11-7; Scenery Report, Appendix A, Viewpoint 1 – Lucerne Valley High School).  The 
visibility of the scenery is judged based on the public importance (the "concern level") placed on 
the landscape from locations of concentrated public viewing, taking into account the distance 
between the viewer and the landscape.  The landscape from Viewpoint 1 is rated of "moderate" 
concern, with the mountains appearing in the distant background (Draft EIR/EIS p. 3.11-7).  The 
landscape is also assessed for scenic integrity, which measures the amount of valued appearance 
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in the landscape against the amount of visual disturbance that detracts from the landscape value.  
From Viewpoint 1, the Project site appears undisturbed but adjacent to an area of extensive 
surface disturbances, dominated by existing road cuts and mining excavations that cause the 
scenic integrity of the viewshed to be rated "Very Low, trending … towards No Integrity" for 
purposes of the cumulative analysis (Draft EIR/EIS pp. 3.11-11, 3.11-14; Scenery Report, 
Appendix K, pp. 47, 48).  However, the existing disturbed area is surrounded by an even larger 
landscape, and the disturbance resulting from the South Quarry Project would be a relatively 
small addition to the larger landscape.  Viewed in context, it also would be much less visually 
dominant than the existing disturbances (Draft EIR/EIS p. 3.11-14). 
In sum, with respect to cumulative impacts, Viewpoint 1 presents a moderately scenic mountain 
backdrop to the industrial, residential and commercial development of the Lucerne Valley 
Community.  The public expects the scenic backdrop to continue, but both the existing landscape 
character and the public expectations are tempered by the cultural context, i.e., more than 100 
years of mining.  The larger landscape values, while attractive, are not unique or distinctive, are 
already compromised adjacent to the proposed Project site, and are viewed by the public from a 
distance.  Therefore, after implementation of Design Features/Mitigation Measures SCEN-1 
through SCEN-14, the small amount of additional disturbance would not substantially change the 
landscape value from Viewpoint 1. 
The comment asserts that the Project would affect much more than one percent of the cumulative 
impact study area, relying on "the photos in Figures 7 and 10 through 14" in Appendix J to the 
Draft EIR/EIS.  This response assumes the commenter intended to cite to Figures 7 and 10 
through 14 in the Scenery Report (Appendix K to Draft EIR/EIS), most of which are scenic 
simulations of what the Project area would look like during and after the Project is implemented. 
Figure 7 contains no photos and no simulations; it is merely the location map identifying the sites 
of the key viewpoints used in the analysis, and therefore does not support the assertion made in 
the comment.  Figures 11 and 12 are photo simulations showing the progress of the Project from 
Viewpoints 2 and 3 during implementation and after reclamation.  From these viewpoints, the 
benches of the South Quarry would be quite noticeable, and these viewpoints greatly influenced 
the conclusion that project-level impacts would be significant and remain so even after 
mitigation and reclamation.  But these viewpoints are too close to the Project site to encompass 
all three of the major limestone mines that are the largest contributors to the cumulative impact.  
Figure 13 is a simulation from Viewpoint 5, inside the National Forest, and demonstrates that not 
even the South Quarry would be visible at the end of Phase 2.  No other mining operation can be 
seen from this viewpoint, and so there would be no cumulative impact to scenery from this 
location.  Therefore, Figure 13 does not support the assertion in the comment.  Figure 14 is a 
photo from Viewpoint 5 along Highway 18, identified by the County as a scenic route.  As the 
text describes and the figure shows, the South Quarry would be largely screened from view by 
foreground ridgelines, and no other mines are visible.  Therefore, again, there would be no 
cumulative impact to the scenic resources along Highway 18, and Figure 14 does not support the 
assertion in the comment. 
That leaves Figures 10 and 15.  Figure 10 is the photo simulation from Viewpoint 1 at the 
Lucerne Valley High School, discussed in detail above.  Figure 15 shows the Project area from 
Viewpoint 6 (from Northern Lucerne Valley), approximately 14 miles from the Project site, just 
below the ridgeline of the scenic backdrop as viewed from SR 247 from the northern edge of 
Lucerne Valley. From this viewpoint, the San Bernardino Mountains are a background to a view 
of the desert valley, as the natural atmospheric haze softens details of the distant slopes:  "The 
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valued scenery appears unaltered from this distance, thus the existing scenic integrity for the area 
is considered Very High.  Given the distance to the site and the natural air turbidity, even on a 
clear day, the Proposed Action would only appear slightly altered.  Disturbances during Phases 
1-4 … would be minor and visually subordinate to the valued scenery."  The comment provides 
no different facts or analysis to support a conclusion that the cumulative impact to scenery 
resources as viewed from Viewpoint 6 would be significant. 
This comment further asserts that the Draft EIR/EIS provides conflicting conclusions about the 
Project’s potential impacts to scenic resources, since the Draft EIR/EIS concludes “the scenic 
integrity of the Project site would be Low,” but “cumulatively, the Proposed Action would have 
a minor to neutral effect on the overall scenic integrity of the area.” In fact, the Draft EIR/EIS’s 
analyses of project-level and cumulative impacts are rigorous, consistent, and explained.  In 
contrast, the comment merges the project-level and cumulative information and ignores context 
and other important factors affecting each analysis.   
In evaluating project-level impacts, the historical and existing mining was not considered:  
"Direct and indirect effects … are analyzed specifically for the project area and do not refer to 
the current disturbances caused by existing mining activities west of the project area.  Those 
disturbances are analyzed under cumulative effects."  (Scenery Report, Appendix K, p. 27).  
Accordingly, for the project level analysis, the Scenery Report rated the existing scenic integrity 
to be High at Viewpoints 1 and 2, and Very High at Viewpoint 3 (Scenery Report, Appendix K, 
pp. 30, 34, and 38).  But, again, this is essentially a description of the proposed footprint of the 
South Quarry, without regard to nearby mining activities that appear in the viewshed.  For 
example, the existing scenic integrity from Viewpoint 3 is described as "natural or unaltered," 
resulting in a "Very High" rating even though SMI's mining activities are highly visible just to 
the right of the proposed Project area (See Scenery Report, Appendix K, pp. 38-39 and Figure 
12A, photo 1).  When viewed close-in for this project-level analysis, "views of the Project area 
itself show a natural appearing landscape.  The Project area has not been disturbed and the 
valued scenery looks as if it is in a natural state."  (Draft EIR/EIS p. 3.11-11).  With this highly 
focused approach to baseline for the project-level analysis, the Draft EIR/EIS concludes that the 
project-level impacts on scenic resources would be major and adverse, resulting in a potentially 
significant impact to a scenic vista and the existing visual character of the site and its 
surroundings, even after mitigation (Draft EIR/EIS, pp. 3.11-13, 3.11-17). 
The cumulative analysis is influenced in part by different factors, and so reaches a different 
conclusion.  First, the baseline for the cumulative analysis takes into account the degradation in 
scenic value cause by the previous and ongoing mining on the North Slope.  Therefore, while the 
existing scenic integrity of the viewshed from Viewpoint 1 is rated High for the project-level 
analysis, Viewpoint 1 is rated "Very Low, trending … towards No Integrity" for the cumulative 
analysis, in light of the alterations caused by prior and existing mining (Draft EIR/EIS p. 3.11-
14; Scenery Report, Appendix K, p. 48).  Second, distance affects physical properties.  Unlike 
some impact topics, e.g., emissions of toxic air contaminants where the cumulative projects 
would produce overlapping impacts only if close together, the key viewpoints for assessing the 
cumulative scenery effects of multiple mining projects must be farther from the projects to 
encompass a wide enough view.  But with distance comes a loss of detail and an increase in 
haze:  "Relative to the large scale of the mountain ridgeline, the Project area comprises a small 
mass located east and south (upslope) of the other existing mining operations.  Distant views … 
of the mountain backdrop tend to soften landscape details due to the natural prevalence of 
atmospheric haze from dust and moisture."  (Draft EIR/EIS p. 3.11-4).  "As distance between the 
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viewer and the landscape increases, the level of visible landscape detail decreases."  (Draft 
EIR/EIS p. 3.11-7).  Third, with distance, more of the surrounding landscape enters the 
viewshed, providing a different context, or backdrop, than for the project-level analysis.  Thus, 
although the Project would add incrementally to the cumulative existing scenic impacts, the 
Project would disturb a very small area relative to the large scale of the landscape being viewed, 
and disturbances caused by the Project would be much less dominant than existing landscape 
disturbances (Draft EIR/EIS, p. 3.11-14).  In other words, the South Quarry Project would 
expand the existing disturbed portion of the landscape to a relatively small degree, but not so 
much that it would change the overall visual experience from Viewpoint 1, given that the 
disturbed mining area is surround by a much larger natural-looking landscape.  After 
implementation of Design Features/Mitigation Measures SCEN-1 through SCEN-14, the scenic 
integrity levels are expected to remain unchanged by cumulative effects.  
The comment asserts that the cumulative impact conclusion in the Draft EIR/EIS defies common 
sense because the impacts from limestone mining can be seen from space.  The comment 
provides no evidence the effects of mining in the vicinity of the proposed Project can be seen 
from space, or that the view from space would change in a meaningful way with the addition of 
the South Quarry Project.   More importantly, as discussed in Sections 3.11.3.4 and 3.11.3.5, a 
key part of the scenery analysis is based on landscape visibility from key viewpoints representing 
the views from travelways (linear concentrations of public viewing, including roads and trails) 
and use areas (locations that receive concentrated public viewing).  The view from space is not 
sufficiently representative to be selected as a key viewpoint for the scenery analysis. 
The comment does not provide any evidence of scenery impacts in addition to the evidence 
disclosed and discussed in the Draft EIR/EIS.  Rather, the comment expresses a different opinion 
regarding the significance of the cumulative impact to scenery, based on the information in the 
Draft EIR/EIS.  That opinion is noted and will be considered by the decision makers. 

Response to Comment 16-32: 

This comment states that the Design Features/Mitigation Measures proposed to mitigate the 
Project’s potential impacts to scenic resources are vague, deferred, and inadequate. There are 
fourteen separate measures set forth on Draft EIR/EIS pages 3.11-15 to 3.11-16, all of which will 
be enforced and monitored through the Mitigation Monitoring Plan that is required by CEQA to 
be adopted by the County.  Some of the measures refer to or incorporate requirements that will 
be followed as part of the Reclamation Plan (required under California’s Surface Mining and 
Reclamation Act) or pursuant to MDAQMD dust control regulations (SCEN-7, SCEN-13, 
SCEN-14).  Reliance on the standards in those regulatory schemes is permissible under CEQA, 
which states “measures may specify performance standards which would mitigate the significant 
effect of the project and which may be accomplished in more than one way.”  (CEQA 
Guidelines, § 15126.4 (a)(1)(B))2.  Other measures specify how the quarry and road must be 
designed, including SCEN-1, SCEN-3, SCEN-4 through SCEN-6, and SCEN-8.  Others, such as 

 
2 After publication of the Draft EIR/EIS for public comment, the amendments to the CEQA Guidelines were 
adopted in December 2018. CEQA Guidelines Section 15126.4 was revised, but still permits lead agencies to rely on 
other regulatory schemes in implementing mitigation measures. The revised CEQA Guideline Section 15126.4 now 
states, “[c]ompliance with a regulatory permit or other similar process may be identified as mitigation if compliance 
would result in implementation of measures that would be reasonably expected, based on substantial evidence in the 
record, to reduce the significant impact to the specified performance standards.” 
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SCEN 7, and SCEN-9 through SCEN-12, mandate how the mining operations or reclamation 
must be carried out in order to minimize impacts.  Aside from the general statement in the 
introductory sentence, this comment offers no explanation or insight into how these measures 
might be inadequate, and therefore no further response is warranted as to those measures.  
Of the fourteen measures, the comment expresses specific criticism of only one, proposed 
Design Feature/Mitigation Measure SCEN-2, which requires approved color-staining products to 
be used to darken road cuts and visible quarry slopes, where such materials have been shown to 
be successful.  The comment questions the content of these products, and whose approval will be 
required for their use.  Currently, neither MCC nor the County or the Forest Service has 
identified a staining product that is durable and effective in blending with the color of the 
naturally weathered surrounding rock.  Products currently available tend to result in a poor color 
match, or the value of the product is short-lived as the treated surface of the rock erodes.  
Accordingly, it is not possible at this time to state the chemical composition of any staining 
product to be used in the South Quarry.  Accordingly, SCEN-2 requires an on-going effort over 
the life of the Project to investigate available products; the implementation of SCEN-2 has been 
described in the Mitigation Monitoring and Reporting Program (Appendix M).  In addition, 
Measure GEN-1(d) will be revised as follows: 

Any rock stain for scenic mitigation or soil bonding or wetting agents to be used for dust 
control on unpaved surfaces shall be non-toxic to wildlife and plants and non-attractants 
for wildlife. If staining, wetting or soil bonding agents appear to be attracting wildlife to 
the roadways (e.g., by pooling or creating mineral licks), the mining operator will work 
with the Forest Service to develop remedies. 

Response to Comment 16-33: 

This comment states that the Draft EIR/EIS should have considered the Project’s potential 
impacts from viewpoints along the Pacific Crest Trail.  Section 3.10 of the Draft EIR/EIS, at 
page 3.10-5, states that recreational use at the recreation area nearest to the Project, at Burnt Flat, 
is expected to remain at a low level and would keep the setting consistent with a semi-primitive 
recreation opportunity spectrum. The Draft EIR/EIS further states that users in the remainder of 
the Desert Rim Place and Big Bear Backcountry are not expected to be adversely affected by the 
Project. Recreational values, settings, and activities associated with the Pacific Crest Trail 
(solitude, low levels of managerial control, evidence of humans, distance from roads, etc.) would 
not be affected by the Project due to the trail’s distance from the Project (greater than two miles).  
Additionally, as explained in Draft EIR/EIS Section 3.11, at page 3.11-4, the Project area is 
located within the northern boundaries of the SBNF in the Desert Rim Place.  Draft EIR/EIS 
Figure 3.11-1 shows the potential viewshed of the Project area from areas within the SBNF 
based on USGS topographic mapping.  The Project area is located in a relatively remote location 
with a generally low level of public use.  It would be visible from a few low-volume roads and 
trails, but not visible from use areas, including vista points, trailheads, or campgrounds.  Figure 
3.11-1 in the Draft EIR/EIS was used as a tool to determine which areas could have the 
possibility to view the Project from any direction. As illustrated, due to the Project’s location on 
the lower north-facing slope of the mountains, those areas within SBNF, including the Pacific 
Crest Trail, would be unable to see the Project even if the viewer was positioned along higher 
ridges or elevations.  The proposed Project is generally only exposed to views from the north.  In 
order to evaluate visual impacts from a location within the SBNF, View Point 4 (Forest Service 
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Road 3N02, 1 mile south of the site) was selected for analysis in the Scenery Report (attached as 
Appendix K to the Draft EIR/EIS).  Even at this rather close distance, views of the site are 
generally screened by topography and trees. At a distance of two miles or greater, the Pacific 
Crest Trail would not be affected by views of the Project.  The Pacific Coast Trail has been 
added to Figure 3.11-1 for clarity. 

Response to Comment 16-34: 

This comment states that the Draft EIR/EIS’s discussion of the Project’s potential irreversible 
and irretrievable commitments of resources is flawed.  First, the comment asserts that the 
description of irretrievable commitments of resources is inconsistent.  Second, the comment 
asserts that the conclusion regarding irretrievable commitments of resources is inconsistent with 
the analysis in the remainder of the Draft EIR/EIS.   
As Section 4.1.3 of the Draft EIR/EIS explains, “irreversible” and “irretrievable” commitments 
of resources refer to different impacts. Irreversible commitments of resources are those that 
cannot be regained, such as the extinction of a species or the removal of mined ore. Irretrievable 
commitments of resources refer to resources that are lost for a period of time, such as the 
temporary loss of timber productivity in forested areas that are kept clear for use as a power line 
rights-of-way or road. With respect to the Project’s proposed limestone extraction, the Project 
would lead to an irreversible commitment of resources. With respect to habitat resources, the 
Project would result in a temporary loss of resources, but habitat would be reestablished after 
mining. The Draft EIR/EIS describes that loss of habitat as temporary because the site would be 
reclaimed and revegetated after mining activities are complete. The Draft EIR/EIS describes the 
irretrievable commitment of resources as a long-term temporary loss because, although 
reclamation would begin in an area as soon as mining is completed in that area, the reclamation 
activities as a whole would not be complete until 120 years after the mining activities have 
begun, and additional time would be required for the last areas revegetated to mature. 
Section 4.1.3 of the Draft EIR/EIS concludes:  "There would be a temporary (but long term) loss 
of resources from removal of habitat.  The site would be reclaimed after mining, but this gap 
would result in a short term irretrievable commitment of resources."  As the comment observes, 
these two sentences appear to be inconsistent.  The reference to "short term" in the second 
sentence is simply a typographical error that will be corrected in the Final EIR/EIS. 
This comment further states that the habitat loss cannot be characterized as irretrievable, 
asserting that other parts of the Draft EIR/EIS say that MCC’s reclamation activities would 
reclaim only 30 percent of the Project area. This comment confuses revegetation methodologies 
with the extent of site reclamation compared to the existing environment or baseline.   
Currently, there is little topsoil on the site (Draft EIR/EIS, pp. 2-13, 3.3-51).  Much of the Project 
site consists of steep mountainsides covered by rock outcrops without soil, and where soil is 
present, it is generally shallow and of poor quality (South Quarry Revegetation Plan, 2010, 
prepared by Aspen Environmental Group, Appendix L to MCC Plan of Operations and 
Reclamation Plan).  Approximately 84 acres that would be impacted by Alternative 1 are 
classified as pinyon/juniper woodlands (Draft EIR/EIS p. 3.3-46).  This vegetation community is 
"typically open-canopied with a sparse understory.  In the Project Area, average overstory (tree 
canopy) cover is about 25 percent and average shrub cover is about 49 percent" (Draft EIR/EIS 
p. 3.3-17).  Approximately 52 acres that would be impacted by Alternative 1 are classified as 
desert scrub (Draft EIR/EIS p. 3.3-46), which has a vegetation structure that is "generally open" 
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(Draft EIR/EIS p. 3.3-17).  Approximately 13 acres that would be impacted by Alternative 1 are 
classified as mixed chaparral (Draft EIR/EIS p. 3.3-46), with a continuous and intermittent 
canopy (Draft EIR/EIS p. 3.3-17).  The Project footprint for Alternative 1 contains less than one 
acre of montane hardwood-conifer forest (Draft EIR/EIS p. 3.3-46).  Overall, the native shrub 
and tree cover is estimated at 74 percent for the areas classified as woodland (i.e., pinyon/juniper 
woodlands or montane hardwood-conifer forest) (Draft EIR/EIS p. 2-14).  The acres of habitat 
loss for Alternative 2 would be similar, with the exception that fewer acres of pinyon-juniper 
woodland would be lost (Draft EIR/EIS p. 3.3-15, Figure 3.3-2).  In sum, the existing vegetative 
cover of the site varies with the vegetation community and is currently less than 100-percent 
coverage across the site. 
SMARA requires that the site be reclaimed at the conclusion of mining, and revegetation is a 
required component of reclamation.  The Reclamation Plan submitted as part of the proposed 
Project and Plan of Operations describes the ways that revegetation would be approached in 
different parts of the site.  To maximize the use of the site's limited topsoil, MCC would follow 
the technique of creating topsoil islands over approximately 30 percent of the benches and 
certain other disturbed areas.  Revegetation of the islands follows a two-phased approach.  First, 
pioneer shrub species such as rabbitbrush, Great Basin sagebrush, California fremontia, and 
cupleaf ceanothus are planted.  These pioneer species assist in establishing the soil components 
necessary to allow the later dominant species to thrive and can serve as nurse plants that 
encourage growth of young pinyon pines and other tree seedlings.  During this first stage, it is 
also expected that the islands would start to trap windblown seed and attract wildlife to aid in 
seed dispersal.  The islands are maintained until monitoring shows that the island conditions are 
favorable for planting and seeding of climax trees, including pinyon pine, canyon live oak, and 
salvaged yucca.  In time, it is expected that the islands would serve as source material for seed 
dispersal into the remainder of the disturbed areas, allowing vegetation to naturally spread 
beyond the islands.  MCC has had success in revegetation efforts following this method.  (Draft 
EIR/EIS p. 2-13; Reclamation Compliance Report 2009, prepared by JJ Restoration Service, 
Appendix I to MCC Plan of Operations and Reclamation Plan; South Quarry Revegetation Plan, 
4 November 2010, prepared by Aspen Environmental Group, Appendix L to MCC Plan of 
Operations and Reclamation Plan.)   
The Reclamation Plan also explains that elsewhere cover would be established on steeper slopes 
through hydroseeding with appropriate native seeds and mulch.  Rabbitbrush and curl-leaf 
mountain mahogany would be planted on roll down and overburden sites (Draft EIR/EIS pp. 2-
12, 2-13). 
The Revegetation Plan includes detailed descriptions of the criteria to be used in measuring the 
success of the revegetation efforts.  In addition to the requirement of 30 percent coverage by 
islands, the success criteria require that native tree and shrub cover be at least 50 percent of pre-
disturbance cover levels, and that species richness be at least 50 percent of pre-disturbance 
levels.  Cover and species richness also must be at least 50 percent of the levels in surrounding 
undisturbed reference vegetation.  In woodland areas, seedling and sapling trees must achieve 50 
percent of overstory tree density of the undisturbed levels.  Yucca plants must be salvaged before 
land clearance, and at least 50 percent of the salvaged plants must survive or be replaced (Draft 
EIR/EIS p. 2-13 to 2-14). 
Generally, it is expected that success would be evaluated – based on these criteria – at 
approximately ten years after completion of revegetation (Draft EIR/EIS p. 2-13), although 
further efforts and monitoring may be required if the success criteria have not been met by that 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-147 

time. At the conclusion of monitoring, it is not expected that all pre-disturbance plants would be 
replaced; however, the extent of revegetation should "initiate biological productivity so that 
natural process can operate to more fully restore diversity and ecological function" (South 
Quarry Revegetation Plan, Appendix L to MCC Plan of Operations and Reclamation Plan, p. 6).  
The individual plants as well as the habitat overall would continue to mature even after the 
conclusion of the ten-year monitoring, although, as disclosed in the Draft EIR/EIS, "for many 
decades following completion of mining, the density and diversity of this vegetation is expected 
to be lower than that of the pre-project vegetation."  (Draft EIR/EIS p. 3.3-47). 
In sum, the 30-percent figure mentioned in the comment is simply a description of the footprint 
of the islands to be constructed in those areas where the "island" approach to revegetation is 
used.  It is not a description of the extent of revegetation overall, nor is it the sole measure of 
success or a description of the final outcome of revegetation.  
Due to the length of time between removal of vegetation and the return of mature habitat, the 
loss of plants and wildlife was conservatively treated as permanent for some purposes in the 
analysis of biological resources (See, e.g., Draft EIR/EIS p. 3.3-47).  However, Section 3.3 
acknowledges revegetation would occur following mining.  Therefore, for purposes of Section 
4.1.3, the loss fits better with the definition of an irretrievable commitments of resources rather 
than an irreplaceable commitment of resources.  The loss is more akin to the example in the 
Draft EIR/EIS of loss of trees for a power line right of way.  In that case, the right-of-way would 
remain clear for decades or longer, and once the right-of-way is abandoned and the power line 
removed, it may take several more decades before mature trees re-grow.  Moreover, unlike the 
requirements imposed at the end of mining under SMARA, there often is no legal obligation to 
reclaim and revegetate a power line right-of-way at the end of use.  Accordingly, the 
commitment of resources is appropriately classified as irretrievable. 

Response to Comment 16-35: 

This comment states that the Draft EIR/EIS’s discussion of the applicable laws, regulations, and 
standards in the chapter on greenhouse gases and climate change should include a summary of 
Executive Order B-30-15, Senate Bill 32, and the U.S. commitment to reducing GHG emissions 
under the Paris Agreement. The Final EIR/EIS will add the following discussion of those 
policies and commitments.  

Executive Order B-30-15 
Executive Order B-30-15 was signed by Governor Brown on April 29, 2015. The Executive 
Order establishes a GHG reduction target of 40 percent below 1990 levels by the year 2030. 
Essentially, the Order mandates the following: 1) that a new interim statewide greenhouse gas 
emission reduction target to reduce greenhouse gas emissions to 40 percent below 1990 levels by 
2030 be established to ensure that California meets its target of reducing GHG emission to 80 
percent below 1990 levels by 2050; 2) that all state agencies with jurisdiction over sources of 
GHG emissions implement measures to achieve reductions of GHG emissions to meet the 2030 
and 2050 GHG emissions reduction targets; 3) that CARB update the Climate Change Scoping 
Plan to express the 2030 target in terms of million metric tons of carbon dioxide equivalent; 4) 
that the California Natural Resources Agency update the state’s climate adaption strategy 
(Safeguarding California) every three years, which will identify vulnerabilities to climate change 
by sectors and regions; that 5) each sector lead will be responsible to prepare an implementation 
plan by September 2015 to outline the actions that will be taken as identified in Safeguarding 
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California; 6) that state agencies take climate change into account in their planning and 
investment decisions and employ full life-cycle cost accounting to evaluate and compare 
infrastructure investments and alternatives; 7) that state agencies’ planning and investment be 
guided by principles concerning reducing GHG emissions and preparing for uncertain climate 
impacts; 8) that the state’s Five-Year Infrastructure Plan take current and future climate change 
impacts into account in all infrastructure projects; 9) that the Governor’s Office of Planning and 
Research establish a technical advisory group to help state agencies incorporate climate change 
impacts into planning and investment decisions; and 10) that the state continue its rigorous 
climate change research program.  

Senate Bill 32 
Governor Brown signed Senate Bill 32 into law in September 2016. Senate Bill 32 expands on 
the mandate from the California Global Warming Solutions Act of 2006, requiring the state to 
reduce its GHG emissions to 40 percent below 1990 levels by 2030. Senate Bill 32 gives CARB 
authority to enact further regulations that will reduce GHG emissions. 

Paris Agreement 
The U.S. joined other countries to enter into the Paris Agreement in December 2015 under the 
United Nations Framework Convention on Climate Change. The Paris Agreement sets forth a 
global action plan to keep global temperature rise in this century to below 2 degrees Celsius 
above pre-industrial levels and to pursue efforts to limit temperature increase even further to 1.5 
degrees Celsius. The U.S. and other signatories made commitments to reduce GHG emissions 
through nationally determined contributions. The agreement also aims to strengthen countries’ 
ability to deal with the impacts of climate change, by appropriating financial flows and 
implementing new technology frameworks to support actions by development and vulnerable 
countries. President Obama ratified the Paris Agreement for the U.S. without Senate approval in 
September 2016. The Paris Agreement entered into force on November 4, 2016, after at least 55 
of the parties to the United Nations Framework Convention on Climate Change accounting for 
an estimated 55 percent of the total GHG emissions ratified the agreement.  On August 4, 2017, 
the United States advised the Secretary-General of the United Nations that, unless it identifies 
suitable terms for reengagement, the United States intends to exercise its right to withdraw from 
the Agreement as soon as it is eligible to do so. The United States gave official notice of its 
withdrawal on November 4, 2019.  Withdrawal cannot be effective sooner than one year 
following official notice. 

Response to Comment 16-36: 

This comment states that the Draft EIR/EIS mischaracterizes the state of climate science when it 
states the extent to which GHGs contribute to global climate change is a source of debate. The 
Draft EIR/EIS does not question whether human sources of GHGs or other human activity 
contribute to climate change:  "Emissions from human activities, such as electricity production 
and vehicle use, have elevated the concentration of [GHGs] in the atmosphere."  (Draft EIR/EIS, 
p. 3.6-3).  The Draft EIR/EIS analyzes the serious implications of GHG emissions on climate 
change and the Project’s contribution to global GHG emissions. This comment further 
summarizes reports on GHGs and climate change. The remainder of this comment is noted for 
the record.  
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This comment further states that the Draft EIR/EIS used an inaccurate global warming potential 
to evaluate the impacts of methane. The Air Quality Study used the current U.S. EPA global 
warming potential values for a 100-year potential, which are the values required for this analysis 
under CARB’s mandatory reporting rule requirements. The values referenced by the commenter 
are published in an international reference guide from the Intergovernmental Panel on Climate 
Change (IPCC). Table L-9 summarizes the GHG global warming potentials provided by U.S. 
EPA and the IPCC for methane and nitrous oxide. The global warming potentials provided by 
the IPCC have not yet been accepted by U.S. EPA. The Project’s Air Quality Study, therefore, 
did not rely on those global warming potentials.  

Table L-9 
GHG Global Warming Potentials Summary 

Source CH4 N2O 
EPA1,2,4 25 298 
IPCC3,4 34 298 

Notes: 
1This value is currently in the South Quarry report. 
2From EPA, 40 CFR 98 Table A-1 as of May 4, 2017 
3From Intergovernmental Panel on Climate Change, Assessment Report 5 
4The above are 100-year Global Warming Potentials. EPA does not use 20-year GWPs. 

For informational purposes, additional analysis was prepared to evaluate the CO2e GHG 
calculations, including CH4 and N2O emissions and CO2 emissions, to show three scenarios 
under the different global warming potentials for CH4. (Appendix B-2). The lowest CH4 global 
warming potential of 25 is the value in current EPA GHG reporting regulatory documents, and 
the values of 34 and 86 are from the IPCC Assessment Report for 100-year and 20-year global 
warming potentials, respectively. In all three cases of CH4 global warming potential value, the 
contributions to CO2e from CH4 and N2O are relatively small, so the effect of changing the CH4 
global warming potential on total CO2e is small. Therefore, using a different global warming 
potential would not change the significance conclusions related to the project’s potential GHG 
impacts, and no further updates to the air quality study are required.  

Response to Comment 16-37:  

This comment first states that the Draft EIR/EIS generally does not discuss the Project’s 
consistency with the state’s GHG reduction policies and goals. As explained in the Air Quality 
Study (Appendix B to the Draft EIR/EIS and Appendix B-1 to the Final EIR/EIS), under AB 32, 
a series of GHG rules have been promulgated for industrial sources, including rules pertaining to 
GHG reporting and GHG reduction over the next few years. Various AB 32 rules applying to 
industrial sources affect both stationary sources and mobile sources, including: (1) AB 32’s 
mandatory reporting requirements, which require annual reporting of GHG emissions; (2) The 
cap-and-trade facility requirements of regulations adopted to implement AB 32 which require 
facilities to purchase emission credits for GHG emissions beyond a diminishing allocation of 
credits; (3) The cap-and-trade fuel requirements of regulations adopted to implement AB 32, 
where fuel suppliers purchase credits from the same credit market; (4) SB 375, which regulates 
government planning efforts and promotes infill projects and other strategies to reduce vehicle 
use; (5) and other AB 32 Scoping Plan measures for smaller sources that are not subject to cap-
and-trade.  
For this Project, there are no stationary sources proposed that are subject to the AB 32 cap-and-
trade facility regulations on a facility basis. The two main effects of the AB 32 requirements on 
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the Project is that fuel purchased must conform to the Low Carbon Fuel Standard (LCFS), and 
that fuel purchases for existing sources and for Project increases would be accounted for in the 
cap-and-trade program, ensuring that GHG emissions from fuel usage would be subject to a 
collective declining cap. The fuel suppliers are responsible for regulatory compliance of the fuels 
covered by the cap-and-trade program, and compliance would ensure that there is no increase in 
state-wide GHGs as a result of the fuel consumed in California by equipment associated with the 
South Quarry project. The EIR/EIS has been revised to include a discussion of the cap-and-trade 
program and inclusion of transportation fuels in the program as well as the LCFS. 
SB 375 does not apply directly to the Project, although that law informed the County's 
development of its Greenhouse Gas Reduction Plan.  Based on a detailed review of the 2017 AB 
32 Scoping Plan Update, there are no new AB 32 Scoping Plan measures that have the potential 
to apply to the Project directly.  
This comment further states that the Draft EIR/EIS’s analysis of the County’s Greenhouse Gas 
Reduction Plan is insufficient. The Air Quality Study (Appendix B to the Draft EIR/EIS, 
renumbered as Appendix B-1 for the Final EIR/EIS) discusses the applicability of the GHG 
Emissions Reduction Plan to the Project, and Plan consistency (See pp. 25 to 29 of Final EIR/EIS 
Appendix B-1). An important County objective in adopting the GHG Emissions Reduction Plan 
was to provide for streamlined CEQA review of future projects that are consistent with the GHG 
Emissions Reduction Plan. The GHG Emissions Reduction plan includes a 15 percent reduction 
target in GHG emissions from the 2007 emission inventory by 2020, which the County 
determined corresponds to the AB 32 objective of reducing GHG emissions to 1990 levels by 
2020. The GHG Emissions Reduction Plan would also set the County on a path to achieve more 
substantial long-term reductions in the post-2020 period.  
The County’s GHG Emission Reduction Plan has several pathways for assessing CEQA 
significance. Under one pathway, projects that are exempt from CEQA and projects with 
emissions below the review threshold that comply with applicable provisions in the County 
Development Code and California law are considered consistent with the GHG Emission 
Reduction Plan and less than significant under CEQA. A second pathway states that when the 
SCAQMD or the MDAQMD adopt GHG performance standards, the County will consider such 
standards in assessing CEQA significance. A third pathway includes screening tables that 
identify GHG reduction measures and assign points to each measure based on its expected value 
in reducing emissions. A fourth pathway states that projects exceeding the 3,000 metric tons/year 
(MT/year) review threshold may be considered consistent with the GHG Emissions Reduction 
Plan and less than significant under CEQA if they achieve the equivalent level of GHG 
emissions efficiency as a 100-point project. A fifth pathway is specified for certain residential 
projects outside the city’s sphere of influence.  
Under CEQA, lead agencies have wide latitude in selecting a significance threshold for GHGs 
and climate change (CEQA Guidelines Section 15064.4). In this case, the County's Emission 
Reduction Plan does not provide the most appropriate significance threshold for the Project for 
the reasons further described below. It is not clear that industrial projects such as mining 
operations were contemplated in developing the GHG Emissions Reduction Plan’s significance 
thresholds. Further, the plan does not provide any evidence of the appropriate or feasible GHG 
controls that could apply to a mining project.  
With respect to the first pathway, because the Project’s emission increase is estimated to be less 
than the review threshold of 3,000 MT/year CO2e, the Project could be considered less than 
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significant under the County’s GHG Emission Reduction Plan.  Thus, under this pathway, no 
further GHG analysis would have been required to evaluate the Project’s consistency with the 
plan.  
The second pathway cannot be utilized because the SCAQMD and MDAQMD have not adopted 
GHG performance standards for the equipment or activities involved in the Project.  
With respect to the third pathway that uses screening tables, industrial processes such as mining 
were not contemplated in the development of those tables. To the extent that the screening tables 
address industrial activities, they are premised on a model that consists of a stationary source 
with emitting equipment at a fixed location, to which employees and materials arrive by vehicle. 
The Project shares few attributes with this model.  
The fourth pathway similarly does not apply. The 100-point equivalency pathway is not 
workable for a mining project because the 100-point benchmark used in the GHG Emission 
Reduction Plan is based on achieving an emission reduction of 0.691 MT CO2e point per 1,000 
square feet of gross commercial or industrial building area. There is no way to translate this into 
an equivalent level of emissions reduction for a mine that includes no buildings. Finally, the fifth 
pathway also does not apply, as it is intended for residential projects.  
Given those potential pathways, the Draft EIR/EIS took a conservative approach in analyzing the 
Project’s potential GHG emissions.  Rather than stopping the analysis after determining the 
Project would not emit more than 3,000 MT/year CO2e under the GHG Emissions Reduction 
Plan, the analysis considered the SCAQMD and MDAQMD significance thresholds under 
CEQA. In 2015, the California Supreme Court confirmed that a lead agency may use a 
quantitative threshold to determine whether a project has significant GHG emissions (See Center 
for Biological Diversity v. Cal. Department of Fish and Wildlife (2015) 62 Cal.4th 204).  
The SCAQMD industrial CEQA significance threshold was adopted in December 2008 
following nearly a year of study, analysis, and public input. Tier 3 of the SCAQMD’s standard 
establishes a significance threshold of 10,000 MT/year CO2e for industrial sources. The 
SCAQMD threshold was designed to ensure that projects representing at least 90 percent of 
GHG emissions would be considered potentially significant and require further analysis in a 
CEQA document, while allowing projects aggregating to approximately 10 percent of GHG 
emissions to proceed without detailed analysis. Unlike the County’s GHG Emissions Reduction 
Plan, the SCAQMD's 90-percent capture thresholds were developed using a substantial database 
of industrial projects.  
The current version of the MDAQMD’s CEQA and Federal Conformity Guidelines establishes a 
CEQA significance threshold of 100,000 MT/year CO2e. This is 10 times more GHG emissions 
than the SCAQMD threshold of significance. The County could have applied the MDAQMD 
CEQA significance threshold, but chose instead to continue applying the SCAQMD threshold, 
which had initially been applied to evaluate the Project when the Notice of Preparation was 
published. The SCAQMD CEQA significance threshold is the lowest numeric threshold adopted 
by any air district in the region. By comparison, the Antelope Valley Air Quality Management 
District adopted a CEQA significance threshold of 100,000 MT/year CO2e, the Eastern Kern Air 
Pollution Control District has adopted a CEQA significance threshold of 25,000 MT/year CO2e, 
and the Great Basin Unified Air Pollution Control District has applied a numeric CEQA 
significance threshold of 25,000 MT/year CO2e in at least one EIR. Given the conservative 
approach taken by the SCAQMD, the County chose to continue applying that threshold to 
evaluate the Project’s potential GHG impacts.  
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In sum, the Air Quality Study thoroughly explains why the GHG Emissions Reduction Plan does 
not provide an appropriate CEQA significance threshold and how the County arrived at its 
conservative approach to apply the SCAQMD’s CEQA significance thresholds.  
This comment next states that the Draft EIR/EIS did not adequately address the Project’s 
potential cumulative impacts with respect to operation of the existing Cushenbury plant. This 
comment incorrectly states that the Cushenbury plant is dependent on the Project. The Cement 
Plant has operated since 1957. One objective of the South Quarry Project is to help MCC 
continue to realize the economic value from the investment made in the existing Cushenbury 
mine and cement plant and the limestone resource at the Project site (Draft EIR/EIS, p. 1-13), but 
operation of the Cushenbury plant is not dependent on approval of the South Quarry Project. In 
fact, the Draft EIR/EIS evaluates two alternatives that would require off-site sources of 
limestone. Alternative 2 – Partial Implementation and Alternative 3 – No Action/No Project 
assume that the Cushenbury Cement Plant will continue to operate but would have to truck high-
grade limestone from an alternative source in lieu of obtaining the high-grade limestone from the 
South Quarry (Draft EIR/EIS, pp. 2-51 and 2-57). This approach is technically and legally 
feasible, and it is reasonable to assume that MCC would not cease to operate the existing 
Cushenbury Cement Plant and East and West Pits if the Proposed Action were not approved.  
Operation of the Cushenbury plant, therefore, is not dependent on the South Quarry Project.  For 
further discussion, see Responses 16-4, 16-5, and 16-19. 

Response to Comment 16-38:  

This comment states the Draft EIR/EIS does not provide an analysis of the Project’s consistency 
with statewide GHG reduction goals.  This is not correct.  The sole sources of GHG emissions 
associated with the Project are engines in the diesel-powered vehicles and equipment at the 
quarry, and a few personal vehicles used for employee commute (Draft EIR/EIS p. 3.6-7 to 3.6-
8; response to Comment 9-8).  As reflected in AB 32, AB 1493 and Executive Order S-01-07, 
discussed in the Draft EIS/EIR at page 3.6-3, and their implementing regulations, California has 
a several-pronged approach to reducing the GHG emissions from engines and vehicles, 
including:  (1) increasingly stringent engine standards; (2) the low carbon fuel standard; and (3) 
inclusion of fossil fuels in the cap and trade program.  By law, engines and fuels sold in 
California must meet the requirements of the first two strategies, ensuring that the emissions 
from quarry equipment engines and employee personal vehicles meet, or with fleet turnover will 
progressively decline to meet, California's goals.  In addition, the inclusion of fuels in the Cap-
and-Trade Program ensures that the Project cannot result in an increase in GHG emissions in the 
State of California, and indeed will progressively decline as the fuel manufacturers and suppliers 
must content with the declining cap.  As discussed in the Draft EIR/EIS, Appendix B pp. 15-16 
(renumbered as Appendix B-1 in the Final EIR/EIS), since 2015, diesel fuel has been included in 
the Cap-and-Trade Program implemented under AB 32 to reduce GHG emissions, thus ensuring 
that there would be no increase in statewide GHG emissions as a result of the diesel fuel used as 
part of this Project.  Gasoline was also included in the Cap-and-Trade Program in 2015. 

Response to Comment 16-39: 

This comment states that the Draft EIR/EIS should have analyzed the potential GHG impacts 
that would result from removing trees from the Project site.  
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Generally, total forest ecosystem carbon stored in the USFS' Pacific Southwest Region, 
including in the SBNF, declined between 2005 and 2013, while the carbon density (carbon per 
acre) increased (Baseline Estimates of Carbon Stocks in Forests and Harvested Wood Products 
for National Forest System Units; Pacific Southwest Region (USDA 2015)).  The ecosystem 
carbon stock of the SBNF is among the lowest of the 18 national forest units in the Pacific 
Southwest Region, on par with the Angeles National Forest and the Lake Tahoe Basin 
Management Unit, and slightly higher than the Cleveland National Forest (USDA 2015, Section 
9, Appendix A).  The SBNF falls in the lowest categories for total teragrams of aboveground 
carbon, belowground carbon, carbon in understory, carbon in standing dead trees, carbon in 
downed dead trees, forest floor carbon, and soil organic carbon, and is in the second to lowest 
category for carbon density (tonnes/acre) (USDA 2015, Section 10, Appendix B). 
The carbon density varies across the National Forest.  With respect to the Project site itself, as 
discussed in response to Comment 16-34, the site is steep and rocky, with vegetation cover 
generally described as open or even sparse.  The Project site includes approximately 84 acres 
categorized as pinyon/juniper woodland, and less than one acre categorized as montane 
hardwood-conifer forest.  Even these vegetation communities generally have open canopies.  The 
technical documentation supporting USDA 2015 notes an average carbon density of 69.9 Mg 
C/hectare for pinyon/juniper forest in the Pacific Southwest Region, including the carbon 
aboveground, belowground, in dead trees, and in the litter and soil, which is approximately 28.2 
tonnes of carbon per acre.  (Data Sources and Estimation/Modeling Procedures for National 
Forest System Carbon Stocks and Stock Change Estimates Derived from the US National 
Greenhouse Gas Inventory (Woodall et al., 2013)).  Applying this to the 84 acres of 
pinyon/juniper woodland that would be lost through the Project results in 2,371 tonnes carbon 
storage lost over the life of the project.  Based on the average carbon density of California mixed 
conifer, loss of less than an acre of montane hardwood-conifer forest would result in loss of less 
than 103 additional tonnes of carbon in Phase 1B.  Together, these two woodlands represent a 
lost carbon storage of approximately 2,474 tonnes over the life of the project.  Assuming that 
vegetation clearing from the surface area of Phase 4 of the mine occurs within the first 20 years 
of that phase, the loss would be spread over approximately 100 years, or an average loss of 25 
tonnes per year.  This does not account for the carbon storage in the portions of the site classified 
as desert scrub or mixed chaparral, but carbon storage in those vegetation communities would be 
less per acre than for the woodland vegetation communities.   The loss of this amount of carbon 
storage, when added to the GHG emissions from the Project, does not change the conclusion that 
Project impacts related to climate change would be less than significant. 
The Revegetation Plan submitted as Appendix L to the proposed Plan of Operation and 
Reclamation Plan estimates that a total of 3,150 trees of 6 inches diameter at breast height (dbh) 
or greater would be lost as a result of the South Quarry Project.  Again, the loss would be spread 
over the life of the Project.  Assuming that vegetation clearing from the surface area of Phase 4 
of the mine occurs within the first 20 years of that phase, the loss would be spread over 
approximately 100 years, or an average loss of 31.5 trees per year of 6 inches dbh or greater.  
Pursuant to Mitigation Measure GEN-12, woody vegetation and organic material less than 6 
inches in diameter would be retained onsite and applied to inactive quarry benches, overburden 
piles, and on sidecast areas along roads and quarries.  Wood larger than 6 inches also may be 
used in this manner.  Wood retained onsite and used as cover or in reclamation would not be an 
immediate loss in carbon storage but would degrade (and release carbon) over a period of many 
years. 
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The estimates above do not take into account the effects of reclamation and revegetation in 
restoring carbon storage to the Project site.  Response to Comment 16-34 describes the 
revegetation methodologies and success criteria for the Project.  At the end of monitoring, native 
tree and shrub cover must be at least 50 percent of pre-disturbance cover levels and at least 50 
percent of the levels in surrounding undisturbed reference vegetation.  In woodland areas, 
seedling and sapling trees must achieve 50 percent of the overstory tree density of the 
undisturbed slopes.  However, revegetation would commence at different times across the site, 
and the rate of regrowth would likely vary with vegetation type, making it difficult to estimate 
the amount of carbon storage restored to the site during the Project life or at the end of the 10-
year monitoring period. 

Response to Comment 16-40: 

This comment states that the Draft EIR/EIS should have considered the Project’s consistency 
with CARB’s Scoping Plan and the California Department of Forestry and Fire Protection’s 
2008 Strategic Plan and Report to the California Air Resources Board on Meeting AB 32’s 
Forestry Sector Targets.  
The most recent update to the Scoping Plan, dated November 2017, states, "California's climate 
objective for natural and working lands [including forest lands] is to maintain them as a carbon 
sink (i.e., net zero or negative GHG emissions) and, where appropriate, minimize the net GHG 
and black carbon emissions associated with management biomass utilization, and wildfire 
events."  It also notes that policy in this sector must balance GHG emission reductions and 
carbon sequestration with other factors, including strong economies.  The Scoping Plan outlines 
an implementation framework including protection of land from conversion through increased 
use of conservation opportunities and local planning processes, enhancement of the potential for 
carbon sequestration through management and restoration, and innovative utilization of biomass, 
including for enhancement of soil health.  The Scoping Plan further references the Forest Carbon 
Plan (subsequently issued in May 2018), which "places carbon sequestration and reducing black 
carbon and GHG emissions as one set of management objectives in the broader context of forest 
health and a range of other important forest co-benefits," including "wildlife habitat, watershed 
protection, recreational access, traditional tribal uses, public health and safety, forest products, 
and the local and regional economic development"  (Scoping Plan, 2017 Update, pp. 81-88).  
Details of implementation are still in development, including both as described in the Forest 
Carbon Plan and as reflected in the California 2030 Natural and Working Lands Climate Change 
Implementation Plan, for which a concept paper was issued in May 2018.   
Department of Forestry and Fire Protection’s 2008 Strategic Plan likewise reflects broad policy 
statements:  "The intent of this strategic plan is to establish an approach that establishes a 
framework for the action to maintain the 5MMT target within the context of the Board's 
California forest policy.  Further analysis is saved for a more detailed implementation plan".  As 
a starting point, the Strategic Plan explains that the Board of Fire and Forestry and Fire 
Protection "is mandated to maintain a vigorous, resilient and healthy forest land base in 
California, which supports the ecological needs of the forest ecosystem and its human 
dependencies.  The Board recognizes the importance of the sequestration potential for forests and 
their benefits in achieving GHG emission reduction targets.  At the same time the Board 
acknowledges that these needs must be considered in conjunction with the many other ecological 
and human benefits that forests provide …"  Climate strategies and principles include 
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reforestation, fuels management, protection and conservation, restoration, and mitigation, among 
others (2008 Strategic Plan, pp. 1, 5-8). 
While implementation details are still in development, it is clear that the objective of maintaining 
the net carbon sequestration on forest lands is to be accomplished across the state's forest 
resources.  The plans assume that natural lands will continue to be utilized in productive ways.  
Thus, in addition to avoiding conversion of forest lands, the strategies discussed include 
protecting additional lands from conversion, improving the health of existing forests (e.g., 
resistance to pests and disease); revegetating forest lands previously impacted by natural events 
or human activity, and innovative use of biomass from the natural lands.  The Project would be 
consistent with the broad objectives of the Scoping Plan and the Forest Carbon Plan by requiring 
revegetation of the site, commencing as soon as mining is completed in certain areas (Measure 
SCEN-3); minimizing the footprint of impact to the smallest area necessary to access the mineral 
resources (Measures GEN-1.d, GEN-1.e, and SCEN-7); offsetting the loss of habitat by 
withdrawal and quitclaim of 540.4 acres of habitat (Measures GEN-13; CARB-2), allowing those 
lands to be managed by the USFS free from potential future development; using biomass 
material as surface cover on inactive portions of the site (Measure GEN-12); plant salvage, 
propagation and replanting (Measures Plant-1, Plant-2 and CARB-1); and management to 
minimize non-native and/or invasive plant and animal species (Measures GEN-6, GEN-7 and 
NNS-1 through NNS-4). 
As noted above, the Project would result in the loss of approximately 3,150 trees over 100 years 
(assuming surface clearance in Phase 4 is completed within the first 20 years of the phase), or an 
average of approximately 31.5 trees per year.  Pinyon-juniper woodland in the Pacific Southwest 
Region has among the lowest average carbon densities documented in vegetation communities in 
National Forests by Woodall, et. al, and the desert scrub and mixed chaparral that make up the 
rest of the Project site likely have even lower carbon densities than the pinyon-juniper woodland.  
Reclamation during and following the life of the mine would include revegetation which, in time, 
would restore a substantial amount of the pre-disturbance vegetation cover and corresponding 
carbon storage.  In addition, the quitclaim requirements in GEN 13 and CARB-2 would protect 
approximately 540.4 acres of land from mineral entry and associated land use changes that might 
result in the loss of trees or other carbon storage.  The Project does not represent a significant 
deviation from the CARB Scoping Plan or Forest Sector targets. 
Additionally, this comment generally states that the Draft EIR/EIS did not provide sufficient 
analysis of the Project’s consistency with plans, policies and regulations for GHG reductions. As 
explained in this response, the Draft EIR/EIS and the Final EIR/EIS provide that analysis.  

Response to Comment 16-41: 

This comment states that the Draft EIR/EIS did not adequately evaluate mitigation measures to 
address the Project’s potential impacts related to GHG emissions. CEQA requires lead agencies 
to consider feasible mitigation measures available that would substantially lessen the significant 
environmental effects of a project (CEQA § 21002). The NEPA Guidelines require that 
alternatives to a proposed project be evaluated that include appropriate mitigation measures that 
will mitigate adverse environmental impacts (40 C.F.R. §§ 1502.14(f), 1502.16(h)). 
As explained in Section 3.6 of the Draft EIR/EIS, impacts related to GHG emissions for 
Alternative 1 – Proposed Action would be less than significant both for construction and 
operation activities (Draft EIR/EIS pp. 3.6-7 to 3.6-8). Therefore, mitigation measures were not 
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required as part of the Draft EIR/EIS’s CEQA analysis. For the NEPA analysis, the Draft 
EIR/EIS evaluates two alternatives that could lessen the potential GHG emissions emitted by 
mining equipment and employee vehicles associated with mining in the proposed South Quarry: 
Alternative 2 – Partial Implementation and Alternative 3 – No Action/No Project. As the Draft 
EIR/EIS explains, both of those alternatives would lessen the GHGs directly emitted by mining 
equipment at the site.  However, they would lead to greater indirect GHG emissions due to the 
transport of high-grade limestone from offsite sources.  See Master Response 3 for the estimated 
indirect GHG emissions associated with Alternatives 2 and 3.   
This comment further states that the Draft EIR/EIS did not address the mitigation measures 
recommended by the EPA during the scoping process. During the scoping process, the EPA 
recommended potential mitigation measures for the Forest Service to consider to reduce the 
Project’s potential GHG emissions (pp. 174-183 of Appendix A-1 to Draft EIR/EIS). EPA did 
not recommend those measures in its comment submitted on the Draft EIR/EIS. Those mitigation 
measures would not apply or are not feasible to implement for the proposed Project for the 
following reasons.  
First, the EPA recommended incorporating an alternative energy component into the Project, 
such as on-site distributed generation systems or solar thermal hot water heating.  Yet the 
construction and operation of the Project would not increase utilization of electrical or thermal 
energy.  The Project’s haul road would be constructed by excavating and hauling limestone ore 
by off-road haul trucks to the existing primary crusher located at the north end of the existing 
East Pit.  The excavation of the haul road and the mining activities would be accomplished by 
controlled blasting.  The typical equipment that would be used for those activities includes 1 to 2 
dozers (for removal of topsoil and waste rock, construction and maintenance of the haul road), 2 
to 9 off road haul trucks (to transport material to the primary crusher and onsite waste rock 
stockpiles), 1 drill rig (to drill holes for placement of explosives), 1 to 2 water trucks (to water 
haul roads), and 2 to 3 front end loaders (to load materials into haul trucks at active mining 
areas) (Draft EIR/EIS, p. 2-7).  This equipment does not use electricity, but runs on diesel fuel.  
Second, the EPA recommended incorporating recovery and reuse, leak detection, pollution 
control devices, maintenance of equipment, product substitution, and reduction in quantity used 
or generated.  It is not clear what EPA intended with the phrase “recovery and reuse.”  If it refers 
to the process of recovering and reusing resources excavated from the Project, where feasible, 
the Project would use waste rock in building the haul roads.  The Project’s production of 
limestone would only generate approximately 10 percent waste rock, or approximately 150,000 
tons per year of rock unsuitable for cement processing (depending on the quality of the 
limestone).  The percentage of waste rock may be higher for Alternative 2- Partial 
Implementation than for Alternative 1 – Proposed Action.  Waste rock not used in road building 
would be stockpiled within the quarry footprint, instead of removing the waste rock from the site 
and creating separate waste stockpiles outside the rim of the quarry.  Development of internal 
waste rock stockpiles would reduce the area of disturbance outside of the quarry rim, reduce 
potential visual impacts of the waste rock piles, and reduce internal slopes, thus aiding in 
revegetation.  
Additionally, explained in the Section 2.0 of the Air Quality Study (Appendix B to the Draft 
EIR/EIS and Appendix B-1 of the Final EIR/EIS), the Project would comply with all federal, 
state, and local requirements that apply to equipment and maintenance programs. Mitigation 
Measure AIR-1 also requires MCC to accelerate the turnover of its fleet, accelerating its haul 
truck retrofit that goes beyond the requirements of CARB’s off-road diesel rule.  The Project has 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-157 

incorporated this recommendation to the extent feasible, and this comment was not repeated in 
EPA’s letter on the Draft EIR/EIS (Letter 17). 
Third, the EPA recommended including use of alternative transportation fuel during the Project’s 
construction and operation. The equipment that would be used during the Project’s construction 
and operation (dozers, off road haul trucks, drill rigs, water trucks, front end loaders) are not 
readily available in designs that can run on electricity/batteries (Draft EIR/EIS, p. 2-7). The 
equipment is large; for example, the haul trucks in MCC’s fleet currently have the capacity to 
haul 77 to 105 tons of rock in one haul (Draft EIR/EIS, p. 2-3). Given the size of the equipment 
and the steep terrain of the South Quarry, obtaining equipment that runs on batteries is not 
feasible at this time. Biodiesel has different challenges.  Biodiesel may contain contaminants that 
affect engine performance, increase maintenance and shorten engine life, yet it is not expressly 
covered by the engine warranties.  Also, there can be difficulties with fuel flow at temperatures 
approaching or below freezing, which would be a regular seasonal condition at the high elevation 
of the South Quarry.  Additionally, with respect to other alternative sources of energy for the 
construction and operation equipment (e.g., electric vehicles), the Draft EIR/EIS considered an 
alternative to the Project that would have used a conveyer to move the rock down to the cement 
plant instead of using haul trucks (See Draft EIR/EIS, Section 2.6.2). The conveyor would have 
required a primary crusher in the quarry at the conveyor and associated power lines and cables. 
As the Draft EIR/EIS concluded, the steep terrain at the Project site would make the installation 
and maintenance of such a system infeasible. Similarly, the installation of power lines and cables 
that may be required to support construction and operation equipment that runs on electricity 
would be infeasible given the Project site’s steep terrain.  
Fourth, the EPA recommended committing to using high efficiency diesel particulate filters on 
new and existing diesel engines. As explained further in response to Comment 16-17, use of 
diesel particulate filters is not appropriate given the fleet of vehicles that would be used in the 
Project.  
See response to Comment 9-9 for a discussion of measures in the County’s Greenhouse Gas 
Reduction Plan, including why certain measures are not relevant to or feasible for the South 
Quarry Project, and how others have a corollary in the Project's design features and mitigation 
measures or would be met through compliance with existing regulatory programs. 

Response to Comment 16-42: 

This comment states that the EIR should have analyzed whether the energy conservation 
measures in Appendix F of the CEQA Guidelines could be adopted as part of the Project. CEQA 
requires that energy conservation measures “shall be discussed when relevant” in an EIR and 
when implementation of mitigation measures or design features described in CEQA Guidelines 
Appendix F could reduce GHG emissions (CEQA Guidelines § 15126.4 (a)(1)(C), (c)(2)). 
Appendix F further states that the “[p]otentially significant energy implications of a project shall 
be considered in an EIR to the extent relevant and applicable to the project.” (CEQA, Appendix 
F, Part II.)  The potential energy conservation measures listed in CEQA Guidelines Appendix F 
are not relevant to or feasible for the Project, or have been incorporated into Project design, as 
discussed below: 

1. Reducing wasteful, inefficient, or unnecessary consumption of energy:  As explained 
further above in response to Comment 16-41, the Project would not result in an increase 
in use of electrical or thermal energy.  Unlike the project at issue in the case cited by this 
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comment (a new 234-regional shopping center on undeveloped agricultural land), the 
Project would not lead to a significant amount of energy consumption or to large volumes 
of traffic (See Cal. Clean Energy Committee v. City of Woodland (2014) 225 Cal.App.4th 
173).  The Project would increase the use of transportation fuels, but this increase would 
not be wasteful because use of diesel-powered equipment in the mine and haul trucks is 
the only feasible means of producing the limestone at the South Quarry site.  Use of 
equipment with Tier 4 engines, including the accelerated fleet turnover required in 
Mitigation Measure AIR-1, would ensure that the equipment meets current efficiency 
standards.  Section 2.6.2 of the Draft EIR/EIS considered several alternative designs for 
the Project that might have reduced the use of transportation fuel (e.g., not requiring the 
construction of a haul road).  As explained further in Master Response No. 2, the Draft 
EIR/EIS determined those alternatives were infeasible or would lead to additional 
environmental impacts. 

2. The potential for siting, orientation, and design to minimize energy consumption, 
including transportation energy, increase water conservation, and reduce solid waste:  
Siting and orientation of the Project are constrained by the geology, i.e., the location of 
the target limestone ore.  The Project design, specifically the haul road route, would 
minimize transportation energy compared to alternative routes, as discussed in Section 
2.6.3 of the Draft EIR/EIS.  The alternative routes would have been longer than the 
proposed route, increasing vehicle miles travelled and necessitating the use of more fuel.  
Wastewater conservation efforts are not relevant to the Project as it would not generate 
wastewater.  The only use of water in the Project would be for watering the haul road to 
mitigate potential dust air emissions.  As explained in Section 2.3.2.6 of the Draft 
EIR/EIS, this water would be supplied by existing MCC wells. 

3. The potential to reduce peak energy demand:  As noted above, the Project would not 
increase the use of electrical power; therefore, a discussion of peak versus off-peak 
energy usage would not be relevant to this EIR/EIS. 

4. The potential to incorporate alternative fuels or energy systems:  See response to 
Comment 16-41 regarding the feasibility of alternative fuels or energy systems for the 
mine vehicles. 

5. Energy conservation that could result from recycling efforts:  As described in the Initial 
Study (Appendix A-2 to the Draft EIR/EIS):  "The Proposed Project would not require 
any additional solid waste services. Office operations would not increase over existing 
levels associated with operation of the East and West Pits and therefore solid waste 
generated on-site would not increase. Waste rock, defined as limestone and other rock not 
suitable for the manufacture of cement, would be stockpiled within the quarry footprint to 
eliminate the need for off-site waste rock stockpiles. No impacts would result, and so this 
impact will not need to be analyzed further in the EIR."  Accordingly, a discussion of 
recycling would not be relevant in this EIR because the Project would not generate waste 
to be recycled. Waste ore would be recycled to construct the haul road or used to contour 
the quarry to aid in revegetation. 

This comment further states that the Draft EIR/EIS does not adequately describe the 
transportation energy impacts of the Project. Unlike the project at issue cited by this comment (a 
new proposed Costco and gas station), the Project would not lead to significant transportation 
impacts (See Ukiah Citizens for Safety First v. City of Ukiah (2016) 238 Cal.App.4th 256). As 
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explained in Section 2.3.2.4 of the Draft EIR/EIS, the Project would require three additional 
employees that would travel to and from the Project site every day.  The Project would not lead 
to an increase in MCC’s overall ore production.  The Draft EIR/EIS discloses that while the 
number of onsite vehicle trips would be reduced as a result of the Project (as MCC transitions to 
newer trucks with larger capacity), the overall vehicle miles travelled would increase (Draft 
EIR/EIS, Table 3.2-7).  Detail regarding the energy associated with vehicle usage is presented by 
truck and as a total in the Air Quality Study (See Appendix B-1 to the Final EIR/EIS, Tables A-
6-1 through A-6-2H for haul trucks, and Tables A-7-2A and A-7-2B for water trucks).  For 
example, for haul trucks, the maximum energy usage resulting from the Project is the difference 
between the baseline of 3,988,392 horsepower hours per year (HP-hr/yr) (Table A-6-2D), and the 
maximum energy usage post-Project (including both the South Quarry and the West Pit) of 
6,300,258 HP-hr/yr (Table A-6-2H), so the increase resulting from the Project would be 
2,311,866 HP-hr/yr  (A horsepower-hour is a unit of work or energy equivalent to 2.686 x 106 
joules).   As explained in response to Comment 16-41, the vehicle size and steep terrain of the 
Project site make it infeasible to incorporate the use of vehicles that operate on alternative fuels 
during the Project’s construction or operation.  
Finally, this comment states that the Draft EIR/EIS did not analyze adding renewable energy 
systems to the Project to mitigate the Project’s impacts and increase reliance on renewable 
energy sources. As explained in response to Comment 16-41, the Project would not result in an 
increase in use in electrical energy; therefore, the addition of an alternative energy system would 
not be relevant to the Project.  The Cushenbury Plant is an existing facility; it is not part of the 
proposed Project, and it would not be modified or change its operations as a result of the Project.  
The scope of the Draft EIR/EIS does not include examination of energy use by existing facilities 
that are not part of the Project. 

Response to Comment 16-43: 

This comment states that the Draft EIR/EIS did not adequately analyze the Project’s potential 
traffic impacts and related mitigation measures. This comment incorrectly asserts that the Project 
would lead to traffic impacts from hauling the limestone out of the Project Area. As explained in 
Section 2.3.2.4 of the Draft EIR/EIS, the limestone excavated from the South Quarry as part of 
the Project would not be transported on external, public roads outside of the Project area. The 
excavated limestone would be transported to the existing primary crusher located at the north end 
of MCC’s existing East Pit near the Cushenbury Cement Plant. Limestone that does not meet the 
cement quality specifications and other rock types excavated would be used for haul road 
construction or pushed or hauled directly to waste rock stockpiles located within the quarry 
boundary.  
The Initial Study (Appendix A-2 to the Draft EIR/EIS) explains: "Ore from the South Quarry 
will be transported to the adjacent MCC cement plant without travel on public roads. In addition, 
when production commences from the South Quarry, typical mining rates will be decreased at 
the East and West Pits such that there will not be an overall increase in limestone production at 
the mining complex, or in cement production at the adjacent cement plant; therefore, the Project 
will not result in an increase in cement transported on public roads. In addition, the Proposed 
Project would not result in a substantial number of new jobs. No significant changes in the 
current levels of truck transportation on public roads would result, and the addition of three 
permanent jobs will not measurably impact area roads. The Project will not affect mass transit, 
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freeways, pedestrian and bike paths because there are none in the vicinity. Therefore, no impacts 
are anticipated, and these impacts will not need to be analyzed further in the EIR. 

Response to Comment 16-44: 

This comment first states that MCC has agreed to reclaim only 30 percent of the land that would 
be disturbed. The California Surface Mining and Reclamation Act obligates the operator of 
surface mining operations to reclaim disturbed areas pursuant to an approved Reclamation Plan 
to make the Project site suitable for use after reclamation.  Pursuant to those requirements, the 
Plan of Operations and Reclamation Plan for the Project show that MCC would be required to 
reclaim all 153 acres of the proposed area of disturbance. As explained further in response to 
Comment 16-34, reference to 30 percent coverage simply describes the extent of revegetated soil 
"islands" in the areas where that technique would be used.  Once vegetation becomes established 
on those islands, in time it would naturally spread to other areas.  In addition, areas not amenable 
to the "island" approach would be hydroseeded.  The Revegetation Plan specifies success criteria 
for the various types of vegetation techniques and species.  
This comment further states that MCC’s reclamation efforts would not occur until the mining 
operations are complete in 120 years. This statement is inaccurate.  Measure SCEN-13 requires: 
"Reclamation and revegetation shall be implemented per the approved Reclamation Plan on 
completed benches concurrent with mining."  Accordingly, some areas of the South Quarry 
would have been revegetated for several decades prior to cessation of mining.  Section 2.3.3.2 
and Table 2.3-3 of the Draft EIR/EIS provide a summary of the planned reclamation and 
revegetation activities that would occur with each phase of the Project.  During Phase 1A 
(operational years 1-5), the planned activities include sloping, erosion control, revegetation of 
haul road cuts and fills and south and north slopes of Phase 1A excavations, and reclamation of 
the temporary access road of 0.7 acres.  During Phase 1B (operational years 6-82), the planned 
activities include sloping, erosion control, revegetation of upper slopes and benches as they are 
completed in the southern area, construction and vegetation of the landscape berm, and 
stockpiling of waste rock to reduce slopes to occur throughout the phase.  During Phase 2 
(operational years 26-42), planned activities include erosion control and stockpiling of waste 
rock in Phase 1B area.  The Phase 2 area would be mined to greater depth in Phases 3 and 4, so 
no additional reclamation is proposed during Phase 2.  During Phase 3 (operational years 43-82), 
the planned activities include sloping, erosion control and revegetation of upper benches as 
completed on the southwest and northeast side of the site, stockpiling of waste rock in Phase 1B, 
and reclamation and revegetation of completed sections of Phase 1B waste rock stockpile.  
During Phase 4 (operational years 83-120), the planned activities include sloping, erosion 
control, revegetation of upper benches as completed in the central portion of the site, stockpiling 
of waste rock in the Phase 4 area, and reclamation of Phase 1B waste rock stockpiles.  During the 
final reclamation period (operational years 121-126), planned activities include removal of 
equipment, stockpiles, and internal roads not needed for site access during revegetation and site 
monitoring, sloping, erosion control, and revegetation of any remaining unreclaimed benches and 
waste stockpiles in Phase 4 and the quarry floor.  Figures illustrating the different phases and 
planned reclamation and revegetation activities are shown in Figures 2.3-6 through 2.3-9 in the 
Draft EIR/EIS. 
This comment also states that MCC has not demonstrated that it would complete its reclamation 
obligations. As explained in Sections 2.3.2.10 and 2.3.2.11 of the Draft EIR/EIS, reclamation is 
required under SMARA. Some of MCC’s reclamation efforts would be required as part of 
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Design Feature/Mitigation Measure SCEN-13, which would be monitored and enforced through 
a Mitigation Monitoring and Reporting Program.  All of MCC’s reclamation procedures would 
also be incorporated into the Plan of Operations and Reclamation Plan that would be approved 
by the Forest Service and the County. MCC would also provide financial assurance in an amount 
sufficient to pay the cost of the reclamation. The County and the Forest Service would annually 
review and update the cost estimate and adjust the amount of the financial assurance that must be 
provided by MCC, as required by SMARA.  The reclamation assurance would be reviewed and 
approved by the California Division of Mine Reclamation (formerly Office of Mine 
Reclamation), as also required by SMARA.  MCC currently provides a financial assurance 
mechanism in the form of a letter of credit payable to the County and the Division of Mine 
Reclamation for the approved amount to assure reclamation of MCC’s existing operations.  MCC 
would provide an additional letter of credit or other acceptable financial assurance mechanism 
for the South Quarry.  That additional letter would include the Forest Service as a payable party. 
Additionally, MCC is required to implement a Revegetation Plan as part of its Plan of 
Operations.  The Revegetation Plan would help establish native vegetation on lands that have 
been disturbed.  The Revegetation Plan includes success criteria, which are based on the 
revegetation guidelines and success criteria described in the Carbonate Habitat Management 
Strategy and other vegetation data.  MCC would be responsible for providing annual monitoring 
reports describing the revegetation progress to the Forest Service and the County.  
MCC is also required to implement other actions to mitigate its impacts on biological resources.  
Upon BLM’s withdrawal of approximately 540.4 acres of land from mineral entry, MCC would 
quit-claim specified unpatented mining claims held within the SBNF, and convey specified 
unpatented lands, which have been verified by the Forest Services to contain occupied 
endangered species habitat on an approximately 3 to 1 ratio as mitigation for the impacts of the 
Project on Cushenbury buckwheat, Cushenbury puncturebract, and Parish’s daisy.  This action 
would also help mitigate for the loss of pinyon-juniper and desert transition habitats as wildlife 
habitat.  This commitment would be monitored and enforced through Design Feature/Mitigation 
Measure GEN-13 and CARB-2.  
Finally, this comment states that MCC cannot guarantee its reclamation commitments into the 
future if the company is sold or dissolved.  MCC’s reclamation obligation would be secured by a 
financial assurance mechanism.  Pursuant to California Public Resources Code Section 
2773.1(a)(2), the financial assurance "shall remain in effect for the duration of the surface 
mining operation and any additional period until reclamation is completed."  Public Resources 
Code Section 2773.1(c) provides:  "If a mining operation is sold or ownership is transferred to 
another person, the existing financial assurances shall remain in force and shall not be released 
by the lead agency until new financial assurances are secured from the new owner and have been 
approved by the lead agency…"  This process ensures there would be a source of funding to 
undertake reclamation of surface mining disturbance even if there is a transfer to another 
individual.  MCC currently provides a financial assurance mechanism in the form of a letter of 
credit payable to the County and the California Division of Mine Reclamation for the approved 
amount to assure reclamation of its existing operations.  An additional letter of credit or other 
acceptable financial assurance mechanism (e.g., certificate of deposit, bond) would be provided 
for the South Quarry, which would include the Forest Service as a payable party.  Mechanisms 
under state law, therefore, would ensure required complete reclamation of the mine site.  
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Response to Comment 16-45: 

This comment states that CBD supports the Carbonate Habitat Management Strategy (CHMS) 
for the long-term conservation of the carbonate endemic plants. This comment is noted for the 
record.  
This comment further states that the CHMS was never properly initiated because the CHMS 
commences with a “series of transactions for the additional Furnace Unit Stage 1 Priority Areas 
to the Reserve,” and that Stage 1 Priority Areas have not yet been secured in the habitat reserve. 
This comment is correct in that the CHMS Furnace Unit has not been “activated” because the 
required Initial Transactions conveying stage one Priority Areas to the Habitat Reserve have not 
been completed.  
The purpose of the CHMS was to streamline permitting and environmental review for new 
mining operations, while creating a regulatory framework to assure adequate mitigation for 
impacts to the carbonate endemic plant species. The United States Department of Fish and 
Wildlife, in consultation with the United States Forest Service, issued a programmatic biological 
opinion for the CHMS, pursuant to Section 7 of the Federal Endangered Species Act, 
determining that activities that were in compliance with the CHMS would not result in jeopardy 
to the continued existence of the carbonate endemic plant species. The CHMS contemplated the 
use of Conservation Credits to mitigate impacts to carbonate plants.  These Conservation Credits 
are derived from contributions to the Habitat Reserve regardless of individual species allocation 
on the contributed property.  Once the Initial Transactions were completed, a project could 
mitigate impacts through use of such credits.  The streamlined ESA compliance provided by the 
CHMS is reflected in the fungible nature of the Conservation Credits. 
As noted, because the initial Habitat Reserve contributions have not been completed consistent 
with the terms of the CHMS, future mining projects, including the South Quarry Project, cannot 
avail themselves of the streamlined ESA compliance process and coverage under the prior 
Biological Opinion. Accordingly, the Draft EIR/EIS explains that because the Furnace Unit of 
the Carbonate Habitat Management Area has not yet been fully activated and the Stage 1 Priority 
Lands have not yet been sufficiently added to the Habitat Reserve, the Draft EIR/EIS for the 
South Quarry Project separately analyzed the Project’s impacts to each of the four listed 
carbonate species and corresponding critical habitat. Additionally, the Forest Service conducted 
a project-level formal Section 7 ESA consultation with the USFWS for the carbonate plants 
under the Endangered Species Act. The USFWS issued its Biological Opinion for the Project on 
August 21, 2017. 
The Forest Service developed a significant amount of biological data regarding the location and 
distribution of carbonate endemic plants and their critical habitat during the CHMS process, 
which serves as important data incorporated into the analysis of potential significant impacts. 
Based on the analysis using those data, the Project would be required to mitigate its impacts to 
each species by an approximate ratio of 3:1. As explained in Section 3.3.4.2 of the Draft EIR/EIS 
(at p. 3.3-77), the Project would add the following claims to the CHMS habitat reserve 
(monitored and enforced through Design Feature/Mitigation Measure CARB-2): Cushenbury 7p 
(93.7 acres), Cushenbury #9 (173.5 acres), Cushenbury #15 (128.0 acres), and Cushenbury #16A 
(145.2 acres). The Project has followed the CHMS provisions for calculating the conservation 
value of habitat that would be lost to proposed mining projects, and the habitat reserve 
contributions to offset those losses. The conservation value of the habitat that would be lost from 
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implementation of the Project is 97 conservation units, and the total conservation value of the 
proposed habitat reserve contributions is 359 conservation units.  
The Project’s habitat reserve contributions are mostly within the Furnace Unit of the Carbonate 
Habitat Management Area, and most within defined Stage 1 Priority Areas for the establishment 
of habitat reserve. The CHMS would be modified slightly so the contributions will be entirely 
within the Priority Habitat Reserve and the Furnace Unit. Those slight modifications are 
described further in the Draft EIR/EIS at pp. 3.3-77 to 3.3-78. The reserve contributions will be 
made through donation of the land in fee and relinquishment of unpatented mining claims. The 
contributions would also be made in conjunction with (and contingent upon) a withdrawal from 
mineral location and entry under U.S. mining laws. The Project will be consistent and in full 
compliance with the CHMS.  

Response to Comment 16-46: 

This comment states the Draft EIR/EIS does not use an adequate methodology under the CHMS 
to establish conservation values. Contrary to this comment, the Draft EIR/EIS does not disregard 
the CHMS, but instead uses it as a tool to guide the Project’s potential impact analysis. The Draft 
EIR/EIS highlights that the Furnace Unit (where the Project is located) of the Carbonate Habitat 
Management Area is not fully activated, since the initial transaction has not yet been completed.  
As explained in response to Comment 16-45, until those initial transactions are completed, 
mining projects in the area may not avail themselves of the streamlined compliance process 
under the Endangered Species Act that is discussed in the CHMS and approved by USFWS 
through issuance of the Section 7 Programmatic Biological Opinion. Instead of relying on 
compliance with the CHMS, which has not yet been activated, the Project proposes mitigation 
for impacts to each individual plant species and its corresponding critical habitat on a 3:1 basis. 
To further reinforce the analysis, and for informational purposes, the Draft EIR/EIS discusses the 
Project’s compliance with the required mitigation ratios included in the CHMS. The mitigation 
incorporated into the Project is sufficient to independently comply with the Endangered Species 
Act but would also meet the mitigation requirements of the CHMS, if it were fully in effect.  
The Project would mitigate its potential impacts to the carbonate endemic plant species by a ratio 
of 3:1, which is consistent with mitigation requirements for similar projects affecting the species, 
and therefore is appropriate (See Design Feature/Mitigation Measure CARB-2). 
This comment states that a higher mitigation commitment should be implemented (by a 5:1 
ratio), but this comment does not provide evidence that such a higher ratio of mitigation is 
typical or required by state or federal law. The Forest Service conducted a project-level formal 
Section 7 ESA consultation with the USFWS for the carbonate plants. The Forest Service 
initiated project-level consultation under the Endangered Species Act, and the USFWS issued its 
Biological Opinion for the Project on August 21, 2017. 

Response to Comment 16-47: 

This comment states that, because the CHMS was not initiated, any action involving a listed 
species requires Section 7 consultation with the Department of Fish and Wildlife. The Forest 
Service initiated project-level consultation under the Endangered Species Act, and U.S. Fish and 
Wildlife issued its Biological Opinion for the Project on August 21, 2017.  
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Response to Comment 16-48: 

This comment states that the description in the Draft EIR/EIS that the Project’s habitat reserve 
contributions are “mostly” within the Furnace Unit of the Carbonate Habitat Management Area 
and “mostly” within defined Stage 1 Priority Areas is vague. The boundary of the eastern area of 
the Furnace Unit in the Stage 1 Priority Area in the CHMS will be expanded to encompass all of 
the land included as mitigation for the Project.  
This comment further states that CBD opposes the first proposed amendment to the CHMS 
because it “threatens the very integrity of the CHMS.” Section 17(a) of the CHMS provides for 
administrative changes to the CHMS on an ongoing basis. Such adjustments are to be regarded 
as part of the normal operation of the CHMS, not as amendments, as long as they are consistent 
with other provisions of the CHMS and do not inhibit the overall ability to carry out the intent of 
the CHMS. Therefore, unlike a formal amendment to the CHMS, the proposed minor 
adjustments can be accomplished administratively by the resource agencies.  
This comment further states that CBD cannot evaluate the second proposed amendment to the 
CHMS to realign the boundaries between the Helendale and Furnace units because there is no 
map of this proposed realignment. Figure 3.3-5 has been added to Section 3.3 to illustrate the 
realignment.  

Response to Comment 16-49: 

This comment asks for information addressing the success of past revegetation efforts on habitat 
disturbed by mining activities in the local region.   
MCC has had success in revegetation on its existing Cushenbury mine sites, as reported annually 
to CDFW.  The 2009 Reclamation Compliance Report for MCC's existing operations was 
included as Appendix I to the proposed Plan of Operations and Reclamation Plan.  The most 
recent Reclamation Compliance Report was submitted to CDFW on December 26, 2018.  The 
2018 report documents approximately 26 acres under the revegetation process.  This includes 
18.7 acres in the active maintenance phase and 5.62 acres in the growth stage or awaiting 
revegetation.  Revegetation has used seed collection, direct seeding from surrounding vegetation, 
salvaged cacti and yucca, and nursery stock.  Revegetation began on the first demonstration area 
in 2004, and as of 2017 hosted "over 30 different species with a good mixture of climax, 
intermediate, and pioneer plants, as well as one of the endangered carbonate endemics, 
Astragalus albens (Cushenbury milkvetch)."  The demonstration bench "is actively used by a 
variety of wildlife ranging from insects to song birds to Bighorn Sheep," as documented by 
observations, wildlife cameras and scat.  The east side revegetation area now hosts Cushenbury 
buckwheat, California juniper, pinyon pine and numerous other plant species, and is heavily used 
by bighorn sheep, mule deer, ringtail cats, coyotes and birds.  The 2018 Compliance Report 
presents similar information regarding the additional benches and other areas that have been 
revegetated.  The revegetation effort has included partnerships with the Victor Valley College 
Agriculture Department, the Rancho Santa Ana Botanic Garden, Future Farmers of America, and 
the Lucerne Valley High School. 
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Response to Comment 16-50: 

This comment states that CBD generally supports the mineral withdrawal and claim 
relinquishment as part of the larger Habitat Reserve assembly in the CHMS, but that the 
permanent withdrawal, quit-claim and all land transfers should be complete before the Project 
moves forward. The BLM is charged with approval of the administrative withdrawal related to 
the Project, and neither the County nor the Forest Service has control over the timing of BLM’s 
approval. As explained further in Response to Comment 17-2, the Forest Service transmitted its 
application for the mineral withdrawal to the BLM on October 25, 2018, including a copy of the 
Environmental Assessment, Mineral Potential Report, and Land Description Review. If the 
County and Forest Service approve the required approvals and environmental review for the 
Proposed Project before the BLM approves the requested mineral withdrawal, the County will 
add a separate condition of approval requiring that the mineral withdrawal must be approved 
prior to commencement of mining activities that will lead to the biological impacts that would be 
mitigated by the mineral withdrawal and the Forest Service’s Record of Decision will include a 
similar condition. In addition, MCC must comply with the Project Design Feature/Mitigation 
Measure CARB-2, which requires MCC to quitclaim specified unpatented mining claims and 
convey specified patented mining claims pursuant to the CHMS upon the BLM’s approval of the 
mineral withdrawal.  

Response to Comment 16-51: 

This comment states that the Draft EIR/EIS does not analyze impacts to non-listed sensitive 
plants. The comment further suggests a seed collection and transplantation plan. Chapter 3.3 
(Table 3.3-7) of the Draft EIS/EIR contains a summary effects to Forest Service Sensitive plants 
and CNPS ranked plants that are not listed as threatened or endangered.  The full analysis of 
effects to these plants is contained within the BA/BE prepared for the Project (Appendix C).     
This comment also refers to Design Feature/Mitigation Measure PLANT-2, stating that a seed 
collection and transplantation plan needs to be developed.  The independent consultant that 
manages MCC’s restoration efforts, J.J. Restoration, has developed an expertise in the habitat 
specific to the Project site.  Previous revegetation efforts at the Cushenbury site have included 
seed collection, germination, and planting, as documented in the 2018 Compliance Report and 
summarized in response to Comment 16-49. 
This comment further states that the salvage and propagation/transplantation of the plants needs 
to be monitored and an adaptive management plan implemented to address the successful 
transplantation into the habitat reserve lands.  The County will adopt a Mitigation Monitoring 
and Reporting Program with the other Project approvals.  That plan will include a monitoring 
schedule and designate an agency responsible for monitoring MCC’s compliance with the 
adopted Design Features/Mitigation Measures.  In addition, under SMARA, monitoring will be 
required until the success criteria in the Revegetation Plan have been met. 

Response to Comment 16-52: 

This comment summarizes the Draft EIR/EIS analysis of the Project’s potential impacts to 
Nelson’s bighorn sheep and the Draft EIR/EIS’s conclusion that the Project could lead to 
significant and unavoidable impacts to the Nelson’s bighorn sheep, even with implementation of 
Design Features/Mitigation measures BHS-1 through BHS-8. The EIR/EIS analysis concurs with 
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the conclusion of significant and unavoidable project-level and cumulative impacts to Nelson’s 
bighorn sheep, even after implementation of mitigation measures, for Alternative 1 – Proposed 
Action and Alternative 2 – Partial Implementation as stated on Draft EIR/EIS pages xi, 3.3-96, 
and 3.3-100.  
This comment first cites to a 1990 study by J. Berger to state that data indicates that bighorn 
sheep herds with fewer than 50 sheep are in danger of extinction within 50 years. It is generally 
agreed that small populations are often less likely to persist during stressful periods than are 
more robust or larger populations for a variety of reasons, including the potential demographic 
consequences of stochastic events, disease outbreaks, or a lack of genetic diversity. However, in 
1999, J.D. Wehausen tested Berger’s model using a complete data set from California.3  
Contrary to Berger’s results, Wehausen found that for all size classes of population estimates, at 
least 61 percent of the population could persist for fifty years. Two predictions from Berger’s 
model were also not consistent with Wehausen’s data from California: (i) 10 populations have 
increased from estimates of 50 or fewer animals to over 100, whereas the Berger model predicted 
that these population would only decline to distension; and (ii) of 27 extant populations with 
adequate records, 85 percent were estimated at least 50 years ago to be 50 individuals or fewer, 
and should therefore be extinct under Berger’s predictions. Additionally, the Cushenbury 
population is among the bighorn sheep populations that has persisted.  
This comment further states suggests that Design Feature/Mitigation Measure BHS-5 should 
include a wildlife bridge over Highway 18 for avoidance of vehicle-related mortality/injury to be 
effective.  CDFW’s specialist on bighorn sheep has informed MCC that a bridge would not be 
effective to mitigate potential impacts of vehicles on the sheep, because the sheep will not likely 
use the bridge.  Instead, CDFW requested that a sheep crossing highway warning sign be 
constructed to mitigate those potential impacts.  Design Features/Mitigation Measure BHS-5 
requires installation of those crossing signs on State Highway 18 to increase driver awareness 
and reduce the risk of collisions with wildlife. 

Response to Comment 16-53: 

This comment states that CBD opposes the Project based on the Project’s potential impacts to the 
Nelson’s bighorn sheep, stating that habitat necessary to support the Cushenbury herd of bighorn 
sheep will be developed and fragmented.  
This comment assumes that the Project site contains the only lands occupied by bighorn sheep. 
That is not the case. Bighorn sheep range far beyond the footprint of the existing mines in the 
area.4 There will be some loss of foraging habitat as a result of the Project’s implementation, as 
discussed in the Draft EIR/EIS. However, the existing mines in the area have not eliminated 
habitat for bighorn sheep. Other factors may cause habitat fragmentation, including natural 
causes (e.g., absence of fire or long fire-return intervals) or existing anthropogenic features (e.g., 
Highway 18, Highway 247, the town of Lucerne Valley, existing mines). Those other factors 
have not resulted in the extirpation of the Nelson’s bighorn sheep population. This is likely 

 
3 Wehausen, J.D. 1999. “Rapid extinction of mountain sheep populations revisited,” Conservation Biology 13:378-
384.  
4 Bleich, V.C., J.H. Davis, J.P. Marshal, S.G. Torres, and B.J. Gonzales. 2009. “Mining activity and habitat use by 
mountain sheep.” European Journal of Wildlife Research 55:183-191.  
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because bighorn sheep use the best habitat that is available to them, even if not rated highly by 
habitat models.5  
The Draft EIR/EIS discloses the Project impacts from potential fragmentation of the Nelson’s 
bighorn sheep habitat. (Draft EIR/EIS, p. 3-3 to 3-53.) There would be some areas on which the 
amount of forage would be reduced, and female sheep do not select vertical walls as lambing 
habitat. However, the Draft EIR/EIS explains that the movement of dweller and passage species 
may be affected by development of the large-scale quarry and the haul road for the duration of 
the Project until reclamation is complete. Project Design Feature/Mitigation Measure GEN-5 is 
intended to mitigate impacts to movement of the sheep and other wildlife at the haul road by 
creating movement pathways on ramps.  
Additionally, Design Feature/Mitigation Measure CARB-2 will result in approximately 540 
acres of mitigation parcels that are withdrawn from further mineral extraction.  Those 540 acres 
of mitigation parcels are not known movement corridors for Nelson’s bighorn sheep.  However, 
they likely provide movement corridors and are part of core habitat areas for other more common 
species in the region.  The prohibition of future mining at those properties would prevent future 
fragmentation of the habitat in and across Cushenbury Canyon and will preserve important 
sections of undeveloped land that may serve as movement corridors for many species.  With 
implementation of the above Project Design Features/Mitigation Measures, implementation of 
the project will ensure the persistence of what appears to be an insular bighorn sheep population.  
This comment's opposition to the Project is otherwise noted for the record. 

Response to Comment 16-54: 

This comment states that the Design Feature/Mitigation Measure GEN-3 is vague. Design 
Feature/Mitigation Measure GEN-3 requires MCC to identify likely or potential wildlife 
movement routes across or around the site, and to avoid or minimize potential impediments to 
wildlife movement by fencing only those areas where access must be restricted for safety or 
security reasons. In the event that fencing is required for safety or security reasons during 
construction and/or extraction activities, GEN-3 requires MCC to ensure that any such fence 
meets existing specifications that have been developed to preclude accidental entanglement of 
bighorn sheep, deer, and other animals.  Biologists from the USFS and CDFW will be consulted 
for appropriate fence guidelines.  GEN-3 further states that if the fencing conflicts with U.S. 
Mine Safety and Health Administration guidelines, attempts will first be made to meet the 
intention of both those safety guidelines and GEN-3.  If the conflict cannot be resolved, the Mine 
Safety and Health Administration guidelines will be applied.   
Thus, while this comment characterizes GEN-3 as vague, the mitigation measure provides clear 
performance standards that MCC must follow.  MCC must limit fencing to only areas where it is 
needed for safety and security reasons, and MCC must consult with biologists from USFS and 
CDFW to use fencing that meets any developed specifications that will preclude accidental 
entanglement of animals.  CEQA permits mitigation measures that “specify performance 
standards which would mitigate the significant effect to the project and which may be 
accomplished in more than one way.”  (CEQA Guidelines, § 15126.4 (a)(1)(B)).  Further, the 
Mine Safety and Health Administration governs safety standards for the protection of life and 

 
5 Andrew, N.G., V.C., Bleich, and P.V. August. 1999. “Habitat selection by mountain sheep in the Sonoran Desert: 
implications for conservation in the United States and Mexico.” California Wildlife Conservation Bulletin 12:1-30.  
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prevention of injuries for mines across the country.  MCC legally must comply with those safety 
regulations.  Under CEQA, a mitigation measure is only feasible if it is “capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, legal, social and technological factors.”  (CEQA Guidelines, § 15364).  
A mitigation measure that conflicts with federal safety requirements would not be legal, and 
therefore, not feasible under CEQA.  Under NEPA, the CEQ’s guidance states that the 
probability of mitigation measures being implemented should be evaluated.  (CEQ’s National 
Environmental Policy Act Regulations, Question 3, 46 Fed. Reg. 18026 (1981)).  A mitigation 
measure that conflicts with federal safety requirements could not be implemented or enforced by 
the Forest Service.  For those reasons, under GEN-3, MCC must make all efforts to resolve any 
conflicts between GEN-3’s fencing policies and the Mine Safety and Health Administration 
guidelines.  However, if any such conflict cannot be resolved, MCC must follow the safety 
requirements under the Mine Safety and Health Administration guidelines.  

Response to Comment 16-55: 

This comment states that CBD supports the idea of addressing raptor conservation on the north 
slope of the San Bernardino mountains and recommends that the draft Raptor Conservation 
Strategy revise the strategy into a Natural Communities Conservation Plan to provide flexibility 
for other take that occurs in this area of the SBNF. Both build alternatives include numerous 
mitigation measures, BMPs, Design Features (including the Bighorn Conservation Strategy and 
Raptor Conservation Strategy), monitoring, and adaptive management plans to ensure avoidance 
of take for state (and federal) protected species. With these robust measures in place, the 
assumption is that "take" of the state fully protected species as a result of the proposed Project 
would be completely avoided.  The Forest Service, based on extensive coordination with CDFW 
and USFWS, is not expecting or requesting "take" from either CDFW or USFWS.  An NCCP is 
a mechanism for the state to issue Incidental Take Permits to a private party where "take" cannot 
be avoided.  For this Project, no Incidental Take Permit is expected to be necessary; thus, an 
NCCP would be an unnecessary process.  

Response to Comment 16-56: 

This comment states that CBD supports Design Feature/Mitigation Measure GEN-1.j (described 
by the comment as “DF-6”), which will prohibit recreational target shooting on Forest Service 
lands within the Project permit area. This comment further suggests that a requirement be added 
to restrict ammunition to non-lead ammunition, if used in the Project permit area. There are no 
legal target shooting sites on the North Slope on the SBNF.  Legal hunting activities must follow 
state of California hunting regulations for non-lead ammunition.  As the commenter noted, the 
State of California is in the process of phasing out the use of lead ammunition.  Because the State 
of California is already in the process of requiring non-lead ammunition for hunting, and 
regulating hunting/ammunition is not in the Forest Service jurisdiction, to include it in the Raptor 
Conservation Strategy (RCS) would be redundant with state regulations.  In 2013, Assembly Bill 
711 was signed into law in California.  It requires the use on non-lead ammunition when taking 
any wildlife in California.  Two of the three phases of implementation have been completed, and 
the third phase will take effect July 1, 2019 which will complete the implementation.  It is likely 
that all three phases would be complete prior to or early in implementation. Additionally, 
recreational target shooting would already be prohibited within the Project permit area by 
Measure GEN-1.i, which provides:  "Only authorized agency or security personnel (including the 
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California Department of Fish and Wildlife [CDFW], USFWS, and Forest Service) shall bring 
firearms or weapons to the site."  

Response to Comment 16-57: 

This comment generally states that reclaimed lands will never achieve the ability to support 
species to the same extent as undisturbed habitat. As further described in response to Comment 
No. 16-49, MCC has had success in its reclamation and revegetation efforts for other mined 
areas, but the Draft EIR/EIS acknowledges at page 3.3-47 that the density and diversity of 
vegetation will remain lower than that of the pre-project vegetation for many decades.  Also, 
"Some terrestrial animals may not return in pre-project numbers to some portions of the 
reclaimed Project Area due to steep terrain."  With respect to raptors in particular, however, the 
Draft EIR/EIS explains that there are no known nests within the Analysis Area or the Project 
Area (Draft EIR/EIS pp. 3.3-29 to 3.3-30), and the 540 acres of mitigation lands include suitable 
foraging habitat as well as suitable and occupied nesting habitat (Draft EIR/EIS p. 3.3-61).  
Annual surveys over the past several years have confirmed that there are no nests in or adjacent 
to the Project area.  For this reason, the Draft EIR/EIS concludes that impacts to raptors will be 
less than significant following mitigation, including RAPTOR-1, RAPTOR-2, RAPTOR-3, and 
CARB-2. 

Response to Comment 16-58: 

This comment states that CBD questions the usefulness of the RCS, if it is not implemented or 
implemented slowly. This comment does not provide a specific comment on the Draft EIR/EIS’s 
analysis and will be noted for the record. 

Response to Comment 16-59: 

This comment states that the Draft EIR/EIS does not provide an explanation for the assumptions 
used in the analysis of the Project’s potential noise impacts.  The Noise Impact Analysis, 
attached to the Draft EIR/EIS as Appendix I, provides a full explanation of the methodology 
used to evaluate the Project’s potential noise impacts.  Noise measurements were first taken 
following the requirements outlined in Section 83.01.080(a) of the San Bernardino Development 
Code.  A Larson Davis Model LxT sound level meter was used to take ten 15-minute noise 
measurements between 9:55 a.m. to 5:32 p.m. in 2012.  Two of those measurements were taken 
near sensitive receptors to the north within the community of Lucerne Valley that may be 
affected by the Project, five measurements were recorded within the SBNF at selected distances 
from the Project site (as recommended by the Forest Service), and three were taken to document 
existing quarry noise sources.  
As further explained in the Noise Impact Analysis (Draft EIR/EIS p. 21), the Project does not 
propose any new noise sources.  The Project only proposes to move existing noise sources to the 
south. Yet to evaluate project impacts, the Noise Impact Analysis modeled a worst case 
operational noise scenario.  Operational noise associated with mining activities was modeled 
using the Federal Highway Administration’s Roadway Construction Noise Model and distance 
projection formulas. The worst-case scenario includes a blast alarm, a demolition blast, a rock 
crusher, the cement plant’s operating hum, and an idling haul truck.  The alarm, crusher, and 
cement plant hum were modeled using representative noise measurements taken at the existing 
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quarry and Cushenbury Cement Plant. The analysis conservatively assumed the blast alarm was 
assumed to be operating for 3 percent of the hour, the blast for 1 percent of the hour, the crusher 
for 90 percent of the hour, the idling haul truck for 75 percent of the hour, and the cement plant 
hum for 100 percent of the hour.  These time periods are based on operations at the existing 
MCC mine and therefore are representative of potential noise associated with operation of the 
South Quarry, because the Project will not add new noise sources but rather relocate a portion of 
existing noise sources. 

Response to Comment 16-60: 

This comment states that the Draft EIR/EIS’s noise analysis should have accounted for ambient 
noise levels.  As explained in the Noise Impact Analysis, in the Draft EIR/EIS at p. 3.9-7, and in 
response to Comment 16-59, measurements were taken of ambient noise levels.  Ambient noise 
levels are presented in Table 3.9-4 in the Draft EIR/EIS.  Noise measurements were also taken at 
the existing quarry and Cushenbury plant as summarized in Table 3.9-5 of the Draft EIR/EIS.  
The ambient noise levels taken from seven different measurements ranged from 32.5 to 45.6 
dBA Leq.  The representative noise measurements from the existing quarry and Cushenbury 
Cement Plant ranged from 67.5 to 111.9 dBA Leq.  As the Draft EIR/EIS (at p. 3.9-12) and the 
Noise Impact Analysis (at p. 20) explain, when two noise levels are 10dB or more apart, the 
lower value does not contribute significantly (less than 0.5 dB) to the total noise level.  Given the 
large difference in noise levels between ambient noise and the existing noise at the quarry and 
Cushenbury Cement Plant, the existing ambient noise levels were not factored into the analysis 
of the Project’s potential impacts.  Ambient noise levels were not factored into analyzing Project 
operational noise because those levels are substantially less than Project-generated operational 
noise and would not contribute significantly to the overall noise level.  
This comment next states that the Draft EIR/EIS’s analysis of the Project’s potential noise 
impacts to sensitive receptors is insufficient, alleging the Draft EIR/EIS concludes the Project 
would not result in impacts to sensitive receptors and so would not contribute to significant 
cumulative impacts.  The Draft EIR/EIS conducted a thorough analysis of the Project’s potential 
noise impacts on sensitive receptors that is distinct from the analysis of the Project’s potential 
cumulative noise impacts.  As explained in the Noise Impact Analysis (at p. 20) and the Draft 
EIR/EIS (at p. 3.9-11) and further in Response to Comment 9-7, the State of California defines 
sensitive receptors as those land uses that require serenity or are otherwise adversely affected by 
noise events or conditions.  Schools, libraries, churches, hospitals, and residential uses make up 
the majority of those areas.  Noise sensitive land uses in the County’s General Plan are described 
as residences of all types, hospitals, rest homes, convalescent hospitals, churches, and schools.  
Under that definition, the sensitive receptors closest to the Project site are the single-family 
detached residential dwelling units along Camp Rock Road (approximately 2 miles to the north 
of the Project site) and the Immanuel Christian Center (approximately 2 miles north-northeast of 
the Project site). To evaluate the worst-case noise scenario for the Project, the locations of each 
portable noise sources were modeled as close to each individual sensitive receptor as would be 
practical under normal Project operations.  
Worst-case scenario noise levels at the property line of the nearest sensitive receptors were 
modeled using representative noise measurements taken at MCC’s existing facilities. As shown 
in Tables 3.9-14 and 3.9-15 of the Draft EIR/EIS, due to the shift in operation to the South 
Quarry (that is, moving some existing quarry operations farther away from the sensitive 
receptors as compared to MCC’s East and West Pit operations), quarry operational noise is 
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expected to decrease 1 to 2 dBA at the Immanuel Christian Center and from 1 to 2.5 dBA at the 
nearest residence.  The Project would also be consistent with the County’s Noise Standard 
Development Code provisions addressing sensitive receptors in the vicinity of the Project site.  
Because most residences and the community center of Lucerne Valley are located north of the 
Project site, no noise impacts are expected to occur at those receptors from the Project.  The 
Project would also not lead to on-site vehicle noise impacts, because noise from the haul trucks 
would not exceed the County’s noise standards for adjacent mobile noise sources. (Draft EIR, 
pp. 3.9-17 to 3.9-18.)  
This comment also states that the Draft EIR/EIS’s analysis of the Project’s potential cumulative 
impacts related to noise is insufficient. The Draft EIR/EIS explains that the reasonably 
foreseeable future actions considered as part of the cumulative impacts analysis (and listed in the 
Draft EIR/EIS Section 3.1.2) include four other mining projects (Draft EIR/EIS, p. 3.9-19).  
However, the Project would result in no adverse impact or an increase in noise and vibration to 
sensitive receptors because the closest sensitive receptors are to the north. The Project would 
shift mining operations to the south and would decrease the noise levels at nearby sensitive 
receptors by 1 to 2.5 dBA.  The Project would lead to a beneficial impact or no impact to the 
nearby sensitive receptors.  Therefore, when added to the other reasonably foreseeable future 
actions, the Project’s noise impacts would not contribute to a significant cumulative impact.  

Response to Comment 16-61: 

This comment states that the Draft EIR/EIS does not support the statement that when two noise 
levels are 10 dB or more apart, the lower value does not contribute significantly (less than 0.5 
dB) to the total noise level.  The Draft EIR/EIS relied on the Noise Report prepared by the 
expert, Kunzman Associates, Inc., and included as Appendix I to the Draft EIR/EIS.  Kunzman 
cites this principle at page 20 of the report.  Kunzman in turn referenced the California 
Department of Transportation (Caltrans).  The Technical Noise Supplement to the Caltrans 
Traffic Noise Analysis Protocol, A Guide for Measuring, Modeling, and Abating Highway 
Operation and Construction Noise Impacts, September 2013, contains extensive descriptions of 
the principles of sound.  When adding sound pressure levels, the Guide states at pp. 2-14 to 2-15:  
"Two decibel-addition rules are important. First, when adding a noise level to an approximately 
equal noise level, the total noise level increases 3 dB.  For example, doubling the traffic on a 
highway would result in an increase of 3 dB. Conversely, reducing traffic by one half would 
reduce the noise level by 3 dB.  Second, when two noise levels are 10 dB or more apart, the 
lower value does not contribute significantly (less than 0.5 dB) to the total noise level.  For 
example, 60 + 70 dB ≈ 70 dB."  In large part, this is because the decibel scale is logarithmic, not 
linear, so the sound pressure levels (dB) of two separate sounds cannot be added and subtracted 
arithmetically.  
This comment further states that there is a possibility that significant sources from other 
operations taken with the Project will cause significant noise impacts. As explained in responses 
to Comments 16-59 and 16-60, as well as in Chapter 3.9 of the Draft EIR/EIS, the Draft EIR/EIS 
conducted a thorough analysis of the Project’s potential noise impacts as compared with existing 
noise levels (including the existing Cushenbury Cement Plant and mining operations) and 
cumulatively with reasonably foreseeable future actions. It is unclear to what other noise sources 
this comment refers. 
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Response to Comment 16-62: 

This comment states that the Draft EIR/EIS is misleading when it states that the Project does not 
propose any new noise sources. The Project does not propose any new noise sources, as the 
Project will not lead to an increase in overall ore production.  Instead, approximately 50 percent 
of the production would be shifted to the South Quarry.  Based on that shift, the Noise Impact 
Analysis evaluated the noise impacts that will shift to the south (away from the sensitive 
receptors located to the north and northeast to the Project site).  
This comment further states the Draft EIR/EIS should have analyzed the Project’s noise impacts 
to the Nelson’s bighorn sheep. The Project’s potential impacts to the Nelson’s bighorn sheep are 
evaluated in the Biological Resources section of the Draft EIR/EIS (See pp. 3.3-62 to 3.3-63) and 
the Biological Assessment/Biological Evaluation and Wildlife and Botany Reports (Appendix C 
to the Draft EIR/EIS, pp. 279-280).  Bighorn sheep are influenced by consistency, predictability, 
and level of threat associated with any source of disturbance.  Bighorn sheep near MCC’s 
existing mining operations have been exposed to blasting activities for several decades.  The 
blasting activities associated with the Project operations will not be a novel disturbance for the 
bighorn sheep, although the location of some of that activity would change as a result of the 
Project.  The blasting for construction may be experienced as novel, in that it would be more 
frequent, albeit smaller, than historical blasting.  In the event blast noise elicits a startle response, 
injury is possible, particularly to young lambs.  Disturbance, including from noise, also may 
cause displacement. These effects are disclosed in the analysis and contribute to the conclusion 
that impacts will be significant, even after mitigation. 

Response to Comment 16-63: 

This comment states that the Draft EIR/EIS’s cumulative impacts analysis is insufficient, first 
alleging the Draft EIR/EIS does not contain separate sections to discuss cumulative impacts. 
CEQA does not require that a draft EIR include a separate chapter to evaluate a project’s 
cumulative impacts, and that analysis is frequently included within the discussion of each 
environmental topic.  The topical subsections within Chapter 3 of the Draft EIR/EIS each 
contains a separate discussion of the cumulative impacts of each alternative considered.  To the 
extent that NEPA requires a separate discussion of a project’s potential cumulative effects, 
Section 4.1.4 of the Draft EIR/EIS at p. 4-2 explains that the Project’s cumulative effects are 
discussed within the analysis of each environmental resource in Chapter 3. 
This comment next states that the Draft EIR/EIS’s discussion of cumulative impacts is included 
in piecemeal manner, citing to the biological resources section as an example. It is unclear 
precisely what this comment means by a “piecemeal manner.” Section 3.1.3 of the Draft EIR/EIS 
provides a clear explanation of its approach to the cumulative impacts analysis.  
To analyze the cumulative impacts of the Project and its alternatives, an area of analysis was 
selected based on the resources that are found within the Project site. The area of analysis 
encompasses an area with similar resources as the Project site to evaluate how particular 
resources would be affected by the collective impacts of the Project, its alternatives, and the past, 
present, and foreseeable actions in the analysis area. The area of analysis is composed of SBNF’s 
Desert Rim Place and the non-urban areas of Lucerne Valley. The Draft EIR/EIS lists the 
relevant past, present, and reasonably foreseeable actions within the area of analysis in Table 
3.1-1. The full analysis area is outlined, and the individual past, present, and foreseeable actions 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-173 

are highlighted in Figure 3.1-1 of the Draft EIR/EIS. Although a separate Cumulative Impacts 
chapter was not provided, the Project’s cumulative impacts with those past, present, and 
foreseeable actions in the analysis area were considered in the environmental consequences 
section of each resource/issue area. 

Response to Comment 16-64: 

This comment states that the Draft EIR/EIS should have evaluated the Project’s impacts with the 
continued operation of the existing Cushenbury Cement Plant . As explained further above in 
response to Comment 16-37, cement manufacturing has occurred at the site since 1957.  
Accordingly, operations of the Cushenbury Cement Plant are part of the existing conditions, and 
are by default included in the past projects consideration for cumulative impacts.  

Response to Comment 16-65: 

This comment states that the Draft EIR/EIS does not define the geographic scope of the area of 
analysis for the Project’s cumulative impacts. The geographic scope of the analysis area is 
described on page 3.1-4 and illustrated in Figure 3.1-1 of the Draft EIR/EIS. As described in the 
Draft EIR/EIS, the area of analysis encompasses an area with similar resources as the Project site 
to evaluate how particular resources would be affected by the collective impacts of the Project, 
its alternatives, and the past, present, and foreseeable actions in the analysis area. The area of 
analysis is composed of SBNF’s Desert Rim Place and the non-urban areas of Lucerne Valley. 

Response to Comment 16-66: 

This comment states that the Draft EIR/EIS’s discussion of the Project’s potential growth-
inducing impacts is insufficient.  The comment specifically states that the Draft EIR/EIS should 
have included more analysis because the Project is large, is sited in an area with no existing 
development, and develops infrastructure that may act as a catalyst for future development or 
future mining operations. 
Under CEQA, a lead agency must evaluate a Project’s potential growth-inducing impacts.  The 
CEQA Guidelines state that the growth-inducing impacts analysis should discuss “ways in which 
the proposed project could foster economic or population growth, or the construction of 
additional housing, either directly or indirectly, in the surrounding environment” (CEQA 
Guidelines § 15126.2(d)).  The growth-inducing impacts analysis should also discuss “the 
characteristics of some projects which may encourage and facilitate other activities that could 
significantly affect the environment, either individually or cumulatively.”  (CEQA Guidelines § 
15126.2(d)).  NEPA similarly requires agencies to consider a Project’s indirect effects, defined in 
the NEPA guidelines as including “growth inducing effects and other effects related to induced 
changes in the pattern of land use, population density or growth rate, and related effects on air 
and water and other natural systems, including ecosystems.”  (40 C.F.R. § 1508.8). 
Section 4.2.1 of the Draft EIR/EIS describes the Project’s growth inducing impacts.  With 
respect economic or population growth, the Draft EIR/EIS explains that the Project is not likely 
to generate long-term population growth in the community or change area demographics. The 
Project involves only the construction and operation of a use that is consistent with the land use 
designations.  The Project would lead to only three new employees working at MCC, which does 
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not create a major employment opportunity that could result in direct population growth or 
demand for additional housing.  
With respect to any other project characteristics that might encourage or facilitate activities that 
may affect the environment, the Project has a limited purpose and scope. As described further in 
Master Response 2, the purpose of the Project is to allow MCC to blend higher-grade limestone 
from the South Quarry with lower-grade limestone from the East and West Pits at a ratio of 
approximately 50/50.  Limestone testing showed that the South Quarry has estimated reserves of 
sufficient high-grade limestone to blend with the reserves of low-grade limestone from the East 
and West Pits to allow MCC to operate its Cushenbury Cement Plant for 120 years.  The South 
Quarry Project will not increase MCC’s overall ore production nor will it increase the production 
of cement.  None of the Project’s activities will induce or assist future development and/or 
mining operations in the area.  The only roadway proposed as part of the Project will service 
only the South Quarry, and the public will not have access to this road.  The new haul road will 
not connect to public roadways, nor will it be available for use by other individuals or entities.  
No aspect of the Project might be considered as public infrastructure.    
Additionally, as summarized in Sections 2.3.2.10 and 2.3.2.11 of the Draft EIR/EIS, the Project 
will reclaim and revegetate the haul road and South Quarry, which would not allow it to be used 
following conclusion of mining at that site.  Section 2.3.2.12 of the Draft EIR/EIS explains that 
the planned land use subsequent to mining, reclamation, and revegetation is open space and 
wildlife habitat managed by the Forest Service.  The quarry excavation and reclamation would 
result in a series of revegetated benches 25 feet wide and 45 feet high.  Portions of the quarry 
would be partially backfilled, aiding in the reclamation and revegetation of these quarry slopes.  
In the case cited in this comment, the project at issue concerned the approval of a specific plan 
for the development of an unincorporated area surrounding the Napa County Airport (See Napa 
Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342). 
Evaluating the adequacy of an environmental impact report’s analysis of the specific plan’s 
impacts on housing, that court held “[t]he detail required in any particular case necessarily 
depends on a multitude of factors, including, but not limited to, the nature of the project, the 
directness or indirectness of the contemplated impact, and the ability to forecast the actual effect 
the project will have on the physical environment.”  (Id. at p. 369.)  Applying those factors, the 
Draft EIR/EIS’s level of analysis on growth-inducing impacts is adequate.  The nature of the 
Project is such that the constructed haul road and South Quarry will be reclaimed and 
revegetated for use as open space and wildlife habitat and will not be in place for use by others 
during project implementation (i.e., the next 120 years) or thereafter.  For the same reasons, the 
Project will not have a direct or indirect effect on future mining projects or other projects that 
would have an effect on the physical environment. Any future mining activities would require 
separate CEQA and NEPA review and analysis.  

Response to Comment 16-67: 

This comment states that the Project is an extension of an existing mining Project and that this 
Project could lead to future mining expansions or projects. This Project is not an extension of the 
West Pit project that was approved in 2004. The West Pit will continue to operate even if the 
South Quarry Project is not approved, as analyzed in Alternative 3. Moreover, the South Quarry 
Project will not lead to any increase in ore production.  The South Quarry Project will merely 
shift a portion of MCC’s ore production from the West Pit to the South Quarry.  As discussed in 
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response to Comment 16-66, the analysis of a project’s potential growth-inducing impacts 
examines ways in which the project could foster economic or population growth (including 
housing), or induce changes in land use, population density or growth rate.  The increase in 
acreage mined in an area surrounded by mining – with no increase in production of ore or 
cement – is not growth as that term is described in CEQA and NEPA.   
This comment further states that the Draft EIR/EIS should have considered whether the Project 
will result in further modernization or expansion of the existing Cushenbury Cement Plant .  No 
physical or operations changes are proposed for the Cushenbury Cement Plant as part of the 
Project, and there is no information suggesting that the Project will lead to future expansions at 
the Cushenbury Cement Plant.  See responses to Comments 16-1 and 16-5. 

Response to Comment 16-68: 

This comment states that the Draft EIR/EIS narrowly defines growth-inducing impacts 
addressing population or employment growth.  As discussed in the Draft EIR/EIS and in 
response to Comment 16-66, the Project would not result in a growth in limestone ore 
production, or in cement production.  Likewise, it will not result in new infrastructure such as 
public roads or other transit systems, water treatment or delivery systems, wastewater treatment 
systems, power generation or distribution, waste treatment or disposal facilities, communication 
networks, schools, hospitals, or any other infrastructure or enhanced public services that would 
support growth.  The comment states that "growth" can refer to more than just population or 
employment growth but offers no specific examples and evidence of any type of "growth" that 
could be induced by the Project. 
This comment further states that the Draft EIR/EIS does not explain what “planned levels” mean 
when it states that the Project would not lead to population or employment growth that would 
exceed planned levels.  The Project would result in an increase of three employees at the site.  
This increase is expected to be met from the existing population in the vicinity of the Project, and 
so is not expected to result any in population growth.  “Planned levels” refers to the population 
and employment projections used in regional planning, but a quantitative comparison to those 
projections is not necessary because the Project is not expected to result in any population 
growth.  

Response to Comment 16-69: 

This comment first summarizes the County and Forest Service’s obligation to maintain 
documents and communications that may constitute part of the administrative record. The 
County and Forest Service understand and have complied with those obligations. This comment 
also states CBD’s objections to the Project in its current form. This comment does not otherwise 
address the environmental analysis in the Draft EIR/EIS and will be noted for the record.  

Comment 16 – References on USB Drive:  

The CBD also submitted electronic copies of some of the documents cited in its footnotes 
throughout its comment letter. Those documents totaled over 1,900 pages of materials. The 
County and the Forest Service have reviewed those materials, to the extent that CBD provided a 
specific reference within each document to show how each document supported its specific 
comment on the Draft EIR/EIS’s environmental analysis of the Project (See Citizens for 
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Responsible Equitable Environmental Development v. City of San Diego (2011) 196 Cal.App.4th 
515, 528). Responses to specific comments on the environmental analysis contained in the Draft 
EIR/EIS are provided in Responses to Comments 16-1 through 16-69. 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-177 

Letter 17 – United States Environmental Protection Agency Region 9

 
  

17-1 



Mitsubishi Cement Corporation South Quarry Project Environmental Impact Report/Environmental Impact Statement 
FINAL 

 

L-178 April 2020 

Letter 17– Continued 

 
  



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-179 

Letter 17- Continued 

 
  



Mitsubishi Cement Corporation South Quarry Project Environmental Impact Report/Environmental Impact Statement 
FINAL 

 

L-180 April 2020 

Letter 17- Continued 

 
  

17-2 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-181 

Letter 17- Continued 

 
  

17-2 
Cont.  

17-3 
 

17-4 
 



Mitsubishi Cement Corporation South Quarry Project Environmental Impact Report/Environmental Impact Statement 
FINAL 

 

L-182 April 2020 

Letter 17- Continued 

 
  

17-4 
Cont.  

17-5 

17-6 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-183 

Letter 17- Continued 

 
  

17-7 

17-8 

17-9 

17-10 

17-11 

17-12 



Mitsubishi Cement Corporation South Quarry Project Environmental Impact Report/Environmental Impact Statement 
FINAL 

 

L-184 April 2020 

Responses to Letter 17 – United States Environmental Protection Agency 
Region 9 

Response to Comment 17-1: 

This comment states that the EPA rated each alternative pursuant to EPA’s policy when a draft 
EIS does not identify a lead agency’s preferred alternative, and that the EPA rated each 
alternative as Environmental Concerns-Insufficient Information (EC-2).  EPA based its rating on 
the need for additional information in the Final EIR/EIS on the effectiveness of mitigation and 
additional requested information for Alternative 2 – Partial Implementation and Alternative 3 – 
No Project/No Action alternatives.  To the extent this comment addresses the environmental 
analysis in the Draft EIR/EIS, the responses to Comments 17-2 to 17-12 address EPA’s specific 
comments. This comment is otherwise noted for the record.  

Response to Comment 17-2: 

This comment first discusses how portions of the identified mitigation for impacts to the 
federally-listed carbonate endemic plant species (administrative mineral withdrawal) could be 
temporary in nature.  As the comment explains, an administrative mineral withdrawal may be 
limited in duration to 20 years and, in such a case, if the Secretary of the Interior, through the 
BLM, failed to renew or extend the mineral withdrawal after 20 years there could be a net loss in 
carbonate habitat.  Initially, neither federal law nor implementing regulations strictly limit the 
duration of an administrative withdrawal to 20 years where the mineral withdrawal is for a 
“resource use” (43 CFR Section 2310.3-4(b)(1)).  A resource use is defined as a “land use having 
as its primary objective the preservation, conservation, enhancement or development of any 
renewable or non-renewable natural resource indigenous to a particular land area, including, but 
not limited to, mineral, timber, forge, water, fish or wildlife resources” (43 CFR Section 2300.0-
5).  Where a mineral withdrawal is for a resource use, the duration may be for such time as the 
Secretary for the Department of the Interior determines desirable.  Here, the proposed 
withdrawal is for a resource use because the withdrawal is for 3,055 acres, including 2,775 acres 
of Federal lands in the SBNF and 280 acres of non-federal lands, from location and entry under 
the United States Mining Laws to maintain and conserve habitat for listed, threatened and 
endangered species.  Although the Secretary for the Department of the Interior has discretion to 
limit the duration of such withdrawal, the withdrawal ultimately could be for a duration that 
meets or exceeds the life of the Project and therefore constitutes permanent, definite mitigation. 
 
Even if the duration of the withdrawal is for a period less than the life of the project, under BLM 
and Forest Service policy and practice, withdrawals such as the withdrawal for this project are 
routinely renewed and extended as long as the circumstances for which the withdrawals were 
initially approved have not changed at the time the withdrawal periods expire.  
 
The BLM, with authority delegated by the Secretary for the Department of the Interior, is 
charged with administrative responsibility for the withdrawal of lands owned or controlled by the 
United States for public purposes and for the modification, extension or revocation of 
withdrawals (U.S. Department of the Interior Department Manual 603 DM 1).  The BLM is 
further responsible for the systematic periodic review of withdrawals to ensure that the 
withdrawals continue to serve their original purpose.  In doing so, the BLM coordinates with 
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applicants and other federal agencies, such as the Forest Service.  The Forest Service policy with 
regard to withdrawals is included in Chapter 2760 of the Forest Service Manual. The Manual 
states that Forest officers should consider withdrawals for areas of “…[c]ritical habitat of 
endangered species having a very limited range and specific habitat requirements not found 
elsewhere, and botanical areas.” (FS Manual 2761.03) With regard to mineral withdrawals that 
have a fixed duration, state BLM offices are required to review withdrawals nearing expiration to 
ensure that the withdrawn lands are the minimum acreage necessary to meet the demonstrated 
needs of the applicant.  If, after consultation with the applicant, the mineral withdrawal continues 
to fulfill the purpose and need of the withdrawal, the BLM will work with the applicant to renew 
and extend the mineral withdrawal. 
 
The stated need for the current withdrawal is the protection of federally-listed carbonate endemic 
plant species and habitat.  The proposed withdrawal further implements components of the 
Carbonate Habitat Management Strategy (CHMS), which has been incorporated as a component 
of the San Bernardino National Forest Land and Resource Management Plan.  Ultimately, the 
purpose of the mineral withdrawal is to permanently protect habitat for these very narrowly 
distributed species.  Each of the species only occurs in the vicinity of the northeastern San 
Bernardino Mountains and each occurs almost exclusively on carbonate soils.  Because the 
distribution of each species is naturally constrained by the location of suitable soils, the 
geographic dispersion of such species will not increase over time and it is unlikely that the 
species will ever be delisted.  Therefore, the stated purpose and need of the withdrawal—to 
protect carbonate plant occurrences and habitat—will continue to exist well into the future, 
justifying future renewals and extensions of the withdrawal for the life of the project. As the 
circumstances for which the withdrawal was initially approved likely will not have changed at 
the time any initial withdrawal period expires, the withdrawal will likely be renewed for the 
duration of the Project’s operations and in perpetuity.  
 
This comment next states that the Draft EIR/EIS does not discuss the sequence of the NEPA 
review process for BLM’s approval of the mineral withdrawal in relation to the Forest Service’s 
approval of the Project. The Forest Service prepared a draft Environmental Assessment for the 
mineral withdrawal in August 2018. A notice for the mineral withdrawal’s draft Environmental 
Assessment was published on August 8, 2018, providing for a 30-day public comment period. 
The Forest Service received two comment letters on the draft Environmental Assessment in 
support of the mineral withdrawal request from MCC and the Cushenbury Mine Trust. The 
Forest Service did not receive any other comments on the draft Environmental Assessment and 
published the final Environmental Assessment in September 2018. The Forest Service 
transmitted its application for the mineral withdrawal to the BLM on October 25, 2018, including 
a copy of the Environmental Assessment, Mineral Potential Report, and Land Description 
Review. If the County and Forest Service approve the required approvals and environmental 
review for the Proposed Project before the BLM approves the requested mineral withdrawal, the 
County will add a separate condition of approval requiring that the mineral withdrawal must be 
approved prior to commencement of mining activities that will lead to the biological impacts that 
would be mitigated by the mineral withdrawal and the Forest Service’s Record of Decision will 
include a similar condition. 
This comment next provides four recommendations for the Final EIR/EIS. A response for each 
recommendation is provided below.  
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1. EPA recommends discussing other options for the Forest Service to permanently protect 
lands as part of the Project’s mitigation measures.  
The Forest Service has discussed the potential for a permanent withdrawal of mineral 
rights for the requested lands with the BLM. As explained further above, the purpose and 
need for the withdrawal to permanently protect habitat and species as set forth in the 
CHMS will likely continue to exist at the expiration of the initial term and in perpetuity.  
In addition, as explained in Section 2.6.5 of the EIR/EIS, the alternative of a 
Congressional legislative withdrawal to mitigate the potential impacts to habitat was 
rejected as infeasible (Draft EIR/EIS, pp. 2-62 to 2-63). As explained, a Congressional 
withdrawal is a legislative action made by Congress in the form of a public law, and 
could permanently withdraw lands from mineral location and entry under the general 
mining laws of the United States. Yet, there is no established procedural mechanism for 
securing Congressional action on a withdrawal in this instance. For that reason, an 
administrative withdrawal from the Secretary of the Interior was considered a preferable 
alternative to achieve the desired mitigation for the Project.  

2. EPA recommends comparing the relative likelihood of performance of the mitigation 
options described above as compared to the administrative withdrawal considered in the 
Draft EIR/EIS.  
A permanent withdrawal provides more certainty for the mitigation for the Project than a 
withdrawal that has a more limited duration. Yet as explained above and in Section 2.6.5 
of the EIR/EIS, the options of permanent withdrawals were considered, either through a 
request for a permanent administrative withdrawal from BLM or a permanent legislative 
withdrawal from Congress. For the reasons explained above, those options are not 
available at this time. As also explained further above, the administrative withdrawal will 
likely be renewed after the initial term, as the purpose and need for the withdrawal to 
permanently protect habitat and species will likely continue to exist at the expiration of 
the initial term and in perpetuity.  

3. EPA recommends explaining the legal instruments that must be implemented by the 
Forest Service, BLM, MCC, and any other entity to ensure the mitigation parcels will be 
protected from future mining claims. If a third-party will hold the mineral rights, EPA 
asks the Final EIR/EIS to identify the likely holder and disclose any administrative fees 
or processes required to maintain the claims and how they would be funded.  
The project mitigation for impacts to the federally endangered carbonate endemic plant 
species consists of both the relinquishment of unpatented mining claims and the transfer 
of title to private property owned by MCC. Specifically, upon completion of the mineral 
withdrawal, MCC will formally relinquish any and all interest in approximately 540 acres 
of unpatented mining claims the surface of which contain occurrences of the endangered 
plant species as well as suitable habitat.  The relinquishment of the claims will protect the 
plants in perpetuity.  The major threat to the plants comes from mining activity.  At the 
time the withdrawal is complete, MCC will be the exclusive owner of all mining rights 
within the boundaries of the area proposed for relinquishment.  After the mineral 
withdrawal and claim relinquishment, no new valid mining claims may be located, 
thereby effectively precluding future mineral development and associated impacts to the 
plants. Thereafter, the lands will be managed consistent with the San Bernardino National 
Forest Land Management Plan which incorporates the CHMS.  Pursuant to the CHMS, 
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after mining claim relinquishment (a Habitat Reserve Contribution) the Forest Service 
shall protect the Habitat Reserve from mining activity in perpetuity and any public uses 
that are incompatible with management of the lands as habitat for the carbonate plant 
species.  With regard to the private property, MCC shall deed the property (Cushenbury 
7P) to the federal government.  Upon acceptance, the property becomes classified as 
“Acquired Lands”. Acquired Lands are not open to location of new mining claims though 
the Forest Service has discretion to accept and approve applications for mineral 
development on Acquired Lands (36 CFR 228 Subpart C), subject to environmental 
review.  Approval of such applications would be in conflict with the CHMS and therefore 
highly unlikely. 

4. EPA recommends including a commitment that the Forest Service will not finalize the 
Record of Decision for the Project until the BLM finalizes the mineral withdrawal. EPA 
further recommends discussing the likelihood of the renewal of the mineral withdrawal 
and the implications if BLM does not renew the mineral withdrawal.  
EPA’s recommendation concerning the order of the BLM mineral withdrawal approval 
and the Forest Service Record of Decision is noted for the record. The Forest Service’s 
Record of Decision for the Project will state the term of the mineral withdrawal. For the 
reasons stated above, a withdrawal that has a limited duration will likely be renewed for 
the duration of the Project and in perpetuity.   
The BLM is charged with approval of the administrative withdrawal related to the 
Project, and neither the County nor the Forest Service has control over the timing of 
BLM’s approval. If the County and Forest Service approve the required approvals and 
environmental review for the Proposed Project before the BLM approves the requested 
mineral withdrawal, the County will add a separate condition of approval requiring that 
the mineral withdrawal must be approved prior to commencement of mining activities 
that will lead to the biological impacts that would be mitigated by the mineral withdrawal 
and the Forest Services’ Record of Decision will include a similar condition. In addition, 
MCC must comply with the Project Design Feature/Mitigation Measure CABR-2, which 
requires MCC to quitclaim specified unpatented mining claims and convey specified 
patented mining claims pursuant to the Carbonate Habitat Management Strategy (CHMS) 
upon the BLM’s approval of the mineral withdrawal. 

Response to Comment 17-3: 

This comment recommends that the Final EIR/EIS provide quantitative estimates for criteria air 
pollutant emissions for the alternative sources of high-grade limestone that might be developed 
under Alternative 2 – Partial Implementation and Alternative 3 – No Action/No Project.  Master 
Response 3 provides an explanation of the locations of potential alternative limestone sources 
and why those sources were selected. Estimates of the criteria air pollutant emissions that could 
reasonably be expected from Alternatives 2 and 3 are summarized in Master Response 3 and 
have been included in Section S.4 (Table S-2), Section 3.2 and Section 3.6 of the Final EIR/EIS.  
This comment also recommends that the Final EIR/EIS describe the range of potential impacts to 
special status species that might result from developing the alternative sources of limestone 
under Alternatives 2 and 3.  This comment also recommends that the Draft EIR/EIS address 
other potential impacts and mitigation that might occur from developing the alternative sources 
of limestone under Alternatives 2 and 3, including potential impacts to traffic and scenic 
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resources.  As further described in Master Response to Comment 3 and response to Comment 
16-7, the alternative limestone sources are not within MCC’s control and MCC does not 
currently have access to those sites for further environmental analysis. One of the off-site sources 
is already permitted for mining (Omya’s Amboy Limestone Quarry), and any impacts to special 
status species and scenic resources would occur at that site with or without Alternatives 2 or 3 
(the limestone would simply be sold to other customers). Development of Omya’s Amboy 
Limestone Quarry has already required its own environmental review, and development of the  
other two identified limestone sources (in Moapa and the Big Maria Mountains) would require 
environmental review for any required permits. Additional information on potential air quality 
impacts and traffic is provided in Master Response to Comment No. 3 and response to Comment 
16-7. 

Response to Comment 17-4: 

This comment recommends that the Final EIR/EIS provide quantitative estimates for the 
greenhouse gas emissions that might result if the alternative sources of high-grade limestone are 
developed under Alternatives 2 or 3. Estimates of the greenhouse gas emissions that could 
reasonably be expected from Alternatives 2 and 3 are summarized in the response to Master 
Response 3 and have been included in the Final EIR/EIS, in Section 3.6.  

Response to Comment 17-5: 

This comment recommends that the Final EIR/EIS analyze the contribution of surface water to 
the seasonal and perennial habitat function at Cushenbury Springs, and that the Final EIR/EIS 
should include monitoring and mitigation for potential indirect impacts to Cushenbury Springs 
habitat that would result from a change in the surface hydrology under the Project and its 
alternatives.  
As described in the Draft EIR/EIS, Alternative 1 – Proposed Action and Alternative 2 – Partial 
Implementation would not impact the habitat supported by Cushenbury Springs for several 
reasons. First, the hydrologic investigation documented in Appendix E to the Draft EIR/EIS, a 
hydrologic investigation showed that that future use of groundwater averaging 585 af/yr would 
not significantly impact Cushenbury Springs because the sources of groundwater for the Project 
do not have a hydraulic connection to the Cushenbury Springs.   As explained in response to 
Comment 16-25, the figure of 585 af/yr represents the total water demand for operation of the 
existing Cushenbury Cement Plant, the West Pit, and the South Quarry together.  This amount 
would be a net increase of 101.3 acre over the recent historical average of 484 af/yr. 
MCC has four on-site wells (Wells #1, #2, #3, #4) and four on-site monitoring wells (Monitoring 
Wells #1, #2, #3, #4), as identified in Figure 2 of Appendix E.  MCC operates Well #1 
continually at approximately 150 gallons per minute (gpm). Well #4 automatically cycles on and 
off during the day based on water usage, and pumps at approximately 450 gpm and cycles on for 
about 20 minutes per cycle. Wells #2 and #3 are not currently operational. To analyze whether 
those wells have connectivity to the hydraulic zone of Cushenbury Springs, Golder Associates 
installed two temporary piezometers in Cushenbury Springs. Under Golder’s direction, MCC 
implemented several pumping conditions under different operating scenarios (See Appendix E, 
pp. 3-4). Those scenarios were conducted to establish baseline groundwater elevations and data 
as the site operated under normal everyday working conditions. 
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During the worst-case scenario tested, which involved pumping all water from Well #4, no 
hydraulic response was observed in the temporary piezometers in Cushenbury Springs. A 
decrease in water elevations was found at the temporary piezometers, but those changes in 
elevation were found during both pumping and non-pumping conditions. Previous testing at the 
site also showed that that barriers to groundwater flow exist across the site. Several east-west 
trending frontal faults act as boundaries between different hydraulic zones and act as effective 
barriers to groundwater flow. In sum, the analysis conducted by Golder Associates supports the 
conclusion that the source of groundwater for the Project does not have a hydraulic connection to 
the Cushenbury Springs (See Appendix E of the Draft EIR/EIS).  
Second, as explained above in response to Comments 9-11 and 9-17 and in Chapter 2 of the 
Draft EIR/EIS, all South Quarry drainage is expected to be retained on the site within the basin 
created by the quarry excavation. Erosion and sediment loss and transport would be controlled 
through the use of localized drainage and sediment control measures for other quarry 
development areas, including roads, stockpile areas, and other disturbed areas. Those measures 
would include construction of temporary diversion and collection ditches, berms, check dams or 
catchment basins, placement of erosion control materials, sediment fences, straw bales, or other 
appropriate measures individually or in combination.  Water would be expected to percolate, 
continuing to recharge groundwater. 
Finally, the Biological Assessment/Biological Evaluation (BA/BE) prepared for the Project 
(attached as Appendix C to the Draft EIR/EIS) confirms that the Project’s surface drainages do 
not have a connection to Cushenbury Springs.  As explained in the Jurisdictional Delineation 
Report (Appendix D-1 to the Final EIR/EIS, at pp. 13-16) and in the BA/BE (Appendix C at pp. 
88-94), the Project area includes five on-site drainages, in addition to Marble Canyon, but those 
drainages do not drain into the Cushenbury Springs.  Figures 21 through 24 in the BA/BE 
illustrate those drainages (labeled as Drainage A through E, and Marble Canyon).  On the north 
side of the slope, the drainages drain into MCC’s existing East Pit, which is self-contained.  On 
the south side, the drainages drain to Marble Canyon, which carries run-off northwest of 
Cushenbury Springs.  The BA/BE further analyzes the Project’s potential effects to the 
Cushenbury Springs, describing the existing conditions and lack of connectivity of the Project’s 
use of groundwater and drainages to the Springs. As the BA/BE explains, the Golder 
investigation did not detect a significant connection between either the production wells in 
current and proposed-continued usage in the Cushenbury Springs.  
However, since the Golder investigation is of limited scope, and since hydrogeological systems 
can change over time in response to climate and fault movements, Project Design 
Feature/Mitigation Measure GEN-14 provides a safety net for possible future effects of South 
Quarry water use to water levels at Cushenbury Springs. GEN-14 requires MCC to continue its 
regular groundwater monitoring program through the life of the Project. MCC must submit a 
report regarding the monitoring at least annually. If the annual report indicates a change in 
groundwater levels, use or recharge rates that may pose a substantial threat to surface and 
wetland vegetation at Cushenbury Springs, or if unusual vegetation mortality is observed at the 
wetlands, a pump test will be performed for all wells supplying the Cushenbury Cement Plant 
and associated monitoring wells to determine if there has been a change in the groundwater basin 
between the subject wells and Cushenbury Springs. If there are future adverse changes to water 
quantity, seasonal duration of surface flow, or extent of wetland vegetation related to the Project, 
MCC will respond to minimize those effects with actions that include water conservation 
programs and shifts in the usage of various available water sources. In sum, neither the Project’s 
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use of groundwater nor the Project’s proposed drainages will affect the groundwater quality or 
habitat at Cushenbury Springs.  
This comment next recommends that the Project’s mitigation for Cushenbury Springs include an 
adaptive management approach that includes measurable objectives and thresholds. As explained 
further above, Project Design Feature/Mitigation Measure GEN-14 includes an adaptive 
mitigation program through which MCC must regularly monitor groundwater quality at 
Cushenbury Springs and report its findings to the Forest Service and the County annually. If 
changes to water quantity or quality are observed at Cushenbury Springs, MCC will respond to 
minimize those effects through water conservation programs.  As discussed in response to 
Comment 16-27, it is not possible to mandate specific responses in GEN-14 because any 
response will need to be tailored to the circumstances – if any – that manifest in the future. 
This comment finally recommends that the Final EIR/EIS address the potential cumulative 
effects of mining projects that are up-gradient of Cushenbury Springs. The Project is not 
expected to contribute to any cumulative impacts on the Cushenbury Springs, because the 
Project’s use of groundwater and drainages will not affect Cushenbury Springs. Therefore, the 
Project would not contribute to a cumulative impact. 

Response to Comment 17-6:  

This comment recommends that the Draft EIR/EIS provide the CHMS calculations for habitat 
values at the Project Site and the proposed mitigation lands.  The CHMS calculations were 
provided in the BA/BE (Draft EIR/EIS Appendix C), Table 10 and Section 3.1.5 and 
summarized in Section 3.3 of the Draft EIR/EIS. Pursuant to the CHMS, properties within the 
boundaries of the Carbonate Habitat Management Area are assigned a Conservation Value based 
upon the type and density of carbonate plant habitat present.  As discussed on page 3.3-77 of the 
Draft EIR/EIS, the Project site has a Conservation Value of 97, while the total Conservation 
Value of the parcels for the proposed mitigation under Design Feature/Mitigation Measure 
CARB-2 is 359, which provides a mitigation ratio of 3.70:1 for impacts to carbonate species 
under the CHMS.  The assignment of Conservation Value to property within the Carbonate 
Habitat Management Area is a result of multiple years of biological surveys mapping carbonate 
endemic plant occurrences, densities, and habitat, including surveys conducted in 2009, 2010, 
and 2011.  Those surveys showed general stability of the location and densities of carbonate 
plant occurrences. Based on the extensive surveys and work done in preparation of the CHMS, 
the proposed mitigation measures are sufficient to mitigate the loss of carbonate plant habitat to 
lead to less than significant impacts. 

Response to Comment 17-7: 

This comment seeks further clarification on the possibility that use of groundwater for the 
Project may keep MCC from selling excess water for which they have the rights.  As explained 
in Chapter 3.8 of the Draft EIR/EIS, the Project site is within the Mojave Water Basin.  The 
Mojave Basin, including Este Subarea where the Project site is located, has been the subject of 
adjudication to determine the water rights of various producers.  A Stipulated Judgement and a 
Final Judgement were entered binding all parties to the adjudication.  The purpose of the 
Judgement was to create incentives to conserve local water, guarantee that downstream 
producers will not be adversely affected by upstream producers, and assess producers to obtain 
funding for the purpose of imported water.  To carry out the Mojave Basin Judgement, the 



Environmental Impact Report/Environmental Impact Statement Mitsubishi Cement Corporation South Quarry Project 
FINAL 

April 2020 L-191 

Mojave Water Basin assigned Base Annual Production (BAP) amounts to each producer using 
10-acre feet per year or more.  MCC has a Free Production Allowance (FPA) of 1,116 acre-feet.  
Any groundwater that MCC or any other party pumps over and above the their respective FPA is 
subject to replacement either by paying the Watermaster to purchase supplemental water from 
the Mojave Water Agency or by acquiring/transferring unused production rights within the same 
area from another party.  
Historically, MCC has had prior year carryover from unused FPA and has sold FPA to others for 
replacement water.  The Project’s increase in demand for groundwater by approximately 101.3 
acre-feet/year for the Project is not expected to exceed the allotted FPA.  However, as explained 
in the Water Supply Assessment (Appendix H of the Draft EIR/EIS), an analysis was completed 
for potential effects when groundwater conditions are drier than average.  The Mojave Water 
Agency 2004 Regional Water Management Plan projects the single-dry year conditions based on 
the 1977 California drought conditions.  In the event that water supplies become limited, MCC 
could maintain limitation on its water use to be equivalent or less than 50 percent of its FPA.  
Under current projections that limitation on water use would not require implementations of 
conservation measures but would limit the amount of water available for MCC to sell to others 
for annual replacement.  
While this comment asks for information on which water purchases might be affected by MCC’s 
foregoing water sales, the identity of those purchasers and the effects on the purchasers is not a 
matter that requires analysis under CEQA or NEPA.  CEQA and NEPA require analysis of the 
Project’s potential direct and indirect impacts on groundwater.  Because the Project will not lead 
to MCC exceeding its allotted FPA under the Judgement, the Project will not affect the 
availability of groundwater. As explained further above, MCC has an allotted FPA under the 
Judgement, and the Judgement assigned FPAs to parties taking into account the potential impacts 
that upstream producers might have on downstream producers.  The Project will not affect those 
allotted FPAs, and therefore will not affect downstream or upstream users.  

Response to Comment 17-8: 

This comment recommends that the Final EIR/EIS discuss the Project’s potential impacts to 
State Highway 18’s eligibility to become a State Scenic Highway. As explained in the Scenery 
Report (attached as Appendix K to the Draft EIR/EIS), the South Quarry site cannot be seen 
from Highway 18 due to the topography and proximity of steep ridges in the Project area. There 
would be no views of the Project area from State Highway 18 during any phase of the Project 
because the South Quarry will be screened by the foreground mountain ridgelines.  
Figure 3.11-1 of the Draft EIR/EIS, on page 3.11-5, was a tool utilized to determine which areas 
could have the possibility to view the Project from any direction. As illustrated, due to the 
Project’s location on the lower north slope of the mountains, viewers within the SBNF, including 
those traveling on State Highway 18, would be unable to see the Project site. The proposed site is 
generally only exposed to views from the north. In addition, State Highway 18 generally is 
within a canyon and views are limited by the steep terrain. Therefore, the Project would not 
affect the views from State Highway 18 that make it potentially eligible as a State Scenic 
Highway. 
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Response to Comment 17-9: 

This comment recommends that the Final EIR/EIS provide the bond amounts required for 
closure and reclamation of the South Quarry. The reclamation bond is part of the regulatory 
scheme that is separate from CEQA and NEPA – the SMARA.  Under SMARA, a reclamation 
financial assurance cost estimate in an amount sufficient to pay for the cost of reclamation must 
be prepared.  MCC currently provides a financial assurance mechanism in the form of a letter 
credit payable to the County and the Division of Mine Reclamation for the approved amount to 
assure reclamation of its existing operations.  If the Project is approved, an additional letter of 
credit or other acceptable financial assurance mechanism would be provided for the South 
Quarry, which would include the Forest Service as a payable party.  
The financial assurances will remain in effect for the duration of the surface mining operation 
and any additional period until reclamation is completed.  State law requires that the amount of 
financial assurances shall be adjusted annually to account for new land distributed by surface 
mining operations, inflation, and reclamation of lands accomplished in accordance with the 
approved reclamation plan.  The County and Forest Service must annually review and update the 
cost estimate, as needed, and MCC would be required to provide financial assurance in the 
adjusted amount. The reclamation assurance would also be reviewed and approved annually by 
the California Division of Mine Reclamation. 
Because the Project’s mining activity will take place incrementally over an approximately 120-
year period, and because the amount of any financial assurance is based upon a number of 
independent factors (such as the amount of area disturbed, inflation, the cost of reclamation 
activities such as labor, revegetation, and machinery), there would be little informational value in 
trying to estimate the total cost of reclamation for the entire mine site and amount of required 
financial assurances. Nonetheless, a Financial Assurance Cost Estimate was submitted as 
Appendix K to the Project’s application for the Reclamation Plan submitted to the County. The 
total cost of reclamation was calculated to be $376,532.00 based on the assumed disturbance 
levels. However as mentioned, this amount will be revised annually until reclamation is complete 
and the final cost will be much different. Both the County of San Bernardino and the Forest 
Service will be required to approve the form and amount of financial assurance in ensuring 
reclamation of the site and that amount will be adjusted on an annual basis pursuant to SMARA 
and Forest Service regulations. 

Response to Comment 17-10: 

This comment asks for further clarification addressing the compatibility of Project Design 
Feature/Mitigation Measure BHS-1 and BHS-5.  BHS-1 is specific to internal haul roads on the 
Project site.  BHS-5 is specific to public traffic on State Highway 18, which is not on the Project 
site. 
BHS-1 recognizes that when trucks spray water on haul roads to control fugitive dust, overspray 
that occurs on the road berms for a short distance beyond the roadbed can sometimes support 
vegetation that bighorn sheep forage.  The enhanced forage growth that results from watering the 
haul road provides a nutritional resource for the bighorn sheep; therefore, BHS-1 states that 
MCC will not make an effort to eliminate the overspray.   Bighorn sheep may be attracted to the 
vegetation along the internal haul road on MCC’s property.  However, only MCC vehicles will 
have access to the haul road.  Due to the terrain and the potential haul loads of MCC’s vehicles, 
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those vehicles drive slowly.  In addition, MCC personnel receive initial and refresher training 
regarding protection of wildlife on the site, and this practice will be enforceable through Design 
Features/Mitigation Measures GEN-2 and BHS-8.  MCC employees document dozens of bighorn 
sheep sightings on the property each year (see, e.g., pages 62-65 of the 2009 Compliance Report 
discussed in response to Comment 16-49), and there has never had an instance of a vehicle 
striking or otherwise injuring a sheep on the property.  Bighorn sheep readily adapt to sources of 
disturbance that are predicable, consistent, and benign. Traffic on the Project’s haul road will 
meet those characteristics. Bighorn sheep have been foraging along MCC’s existing haul roads 
for many years. The type of disturbance from the haul road will not be novel, it will just occur in 
a new location.  
BHS-5 states that upon obtaining necessary approvals from Caltrans, MCC will fund, purchase, 
and install a highway warning signs on State Highway 18 to reduce risk of vehicle strike 
mortality or “take” of bighorn sheep crossing the highway.  Unlike the private haul road, State 
Highway 18 is accessible to public vehicles that travel at faster speeds, and the drivers are 
usually unaware or inattentive to the possible presence of bighorn sheep.  The risk of a vehicle 
strike is higher on Highway 18.  Given those differences, BHS-1 and BHS-5 are compatible.  

Response to Comment 17-11: 

This comment states that EPA encourages the use of non-toxic chemical dust suppressants to 
reduce water usage to control fugitive dust. If a chemical dust suppressant is used, this comment 
asks that the Final EIR/EIS address the effectiveness of Project Design Feature/Mitigation 
Measure BHS-1. A description of MCC’s application of chemical dust suppressants is included 
in response to Comment 16-14.  
Water has been used at MCC’s existing mining operations for the purposes of dust management. 
As explained further in response to Comment 17-10, the use of water provides secondary 
benefits by fostering plant growth that provides nutritional resources for bighorn sheep.  
Application of water on haul roads will not be required, or less water will be used, if chemical 
dust suppressants are used for dust control.  However, other Design Features/Mitigation 
Measures are provided to support and monitor the water and nutritional needs of the bighorn 
sheep including BHS-2, BHS-4, BHS-6, and BHS-7.  As documented in the 2017 Compliance 
Report discussed in response to Comment 16-49, the bighorn sheep regularly browse on the 
areas undergoing revegetation.  The 2017 Compliance Report also shows the water 
developments ("guzzlers" or "wildlife drinkers") on the site.  Measure BHS-2 would require 
MCC to maintain the existing water developments and to create additional water developments if 
one or more of the existing facilities is abandoned. 

Response to Comment 17-12: 

This comment states that the Final EIR/EIS should address potential mitigation measures for 
indirect impacts to CHMS species from mining dust, as identified in the U.S. Fish and Wildlife 
Service’s 2009 “5-Year Review” for Cushenbury buckwheat, including: (i) maintaining 
vegetation buffers around mining operations; (ii) keeping mining activities contained and 
contiguous; and (iii) covering and replanting mining areas no longer in use. It should be noted 
that the three mitigation measures listed in this comment were not recommendations of the 
subject 5-year review. Five-year reviews do not include mitigation measures or other regulatory 
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requirements. These measures are from literature cited in the 5-Year Review (Padgett et al. 2007. 
Patterns of carbonate dust deposition: implications for four federally endangered plant species). 
With respect to maintaining vegetation buffers around mining operations, the landscaped berm 
around the proposed South Quarry, described in several places in Chapter 2 of the Draft 
EIR/EIS, including Section 2.3.2.7 and required in Design Feature/Mitigation Measure SCEN-5, 
satisfies the first measure. 
With respect to keeping mining activities contained and contiguous, the South Quarry mining 
activities will be contained in a contiguous area, as reflected in Figures 2.3-2 and 2.3-3 of the 
Draft EIR/EIS. The mining activities will be contained within the proposed limits of disturbance 
reflected in Figure 2.3-2, covering approximately 128 acres.  Measures GEN-1.d and e will 
ensure compliance. 
With respect to covering and replanting mining areas no longer in use, a reclamation and 
revegetation plan concurrently with each phase of the South Quarry’s mining activities is 
included as part of both Alternative 1 and Alternative 2. As explained further in response to 
Comment 16-44, the Project’s reclamation and revegetation activities will be implemented in 
phases, starting during the first five years of the Project’s operation. Reclamation activities will 
treat the disturbed land to minimize water degradation, air pollution, damage to aquatic or 
wildlife habitat, flooding, erosion, and other adverse effects from the surface mining operations. 
The revegetation plan will establish native vegetation on lands that have been disturbed. The 
Revegetation Plan prepared of the Project is part of the Plan of Operations that will be approved 
by the Forest Service. The Revegetation Plan is summarized in Section 2.3.2.11 of the Draft 
EIR/EIS.  It is enforceable through Measure SCEN-13, in addition to SMARA.  Measure GEN-
12 requires that small-sized woody vegetation and organic material cleared from the surface be 
used as cover on inactive quarry benches, on overburden piles, and along roads. 
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Letter 18 – California Department of Fish and Wildlife 
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Responses to Letter 18 – California Department of Fish and Wildlife 

Response to Comment 18-1: 

This comment states that the Final EIR/EIS should provide clarification for the lead agencies’ 
understanding of the potential Project impacts for the duration of the Project 120 years into the 
future.  This comment further asks that the Final EIR/EIS confirm how the County and Forest 
Service may know that the only significant irreversible impact at the Project-level and 
cumulative impacts level will be to the Nelson’s bighorn sheep and scenery resources.  
NEPA and CEQA require agencies to make a good faith effort to analyze potential 
environmental impacts of a project, understanding that the future cannot be forecast with 
absolute certainty.   CEQA requires lead agencies to consider the “direct physical changes in the 
environment which may be caused by the project and reasonably foreseeable indirect physical 
changes in the environment which may be caused by the project.”  (CEQA Guidelines § 
15064(d)).  Further, under CEQA, an “indirect physical change is to be considered only if that 
change is a reasonably foreseeable impact which may be caused by the project.  A change which 
is speculative or unlikely to occur is not reasonably foreseeable.”  (CEQA Guidelines § 
15064(d)(3)).  Under NEPA, an environmental impact statement must similarly analyze direct 
effects and indirect effects, which are those “caused by the action and are later in time or farther 
removed in distance but are still reasonably foreseeable.” (40 CFR § 1508.8(a)-(b)).  
The Draft EIR/EIS evaluated the Project’s known direct physical impacts and the reasonably 
foreseeable indirect environmental impacts to the best of the lead agencies’ ability given 
information available at this time. MCC will be required to comply with all applicable federal, 
state, and local regulatory measures for the life of the proposed project, including legal 
requirements to avoid any “take” prohibited under the Endangered Species Act (16 U.S.C. §§ 
1531 et seq.). Additionally, several of the Project’s Design Features/Mitigation Measures impose 
reporting requirements and mechanisms for modified or enhanced mitigation in response to 
future changes to environmental conditions. Many of those mechanisms require CDFW’s 
involvement and approval. Long-term conservation strategies that can accommodate changes in 
environmental conditions include the North Slope Bighorn Sheep Management Strategy, Raptor 
Conservation Strategy, and geotechnical program. For example:  

• GEN-14 requires MCC to provide annual reports of its groundwater monitoring program to 
the County and the Forest Service. If the monitoring shows future adverse changes to water 
quantity, seasonal duration of surface flow, or extent of wetland vegetation related to the 
Project, MCC must respond to minimize those effects. Future minimization actions may 
include, but are not limited to, water conservation programs and shifts in the usage of various 
available water sources.  

• BHS-2 states that if bighorn sheep abandon the use of one or more water developments as a 
result of disturbance associated with the development of the Project, MCC must create 
additional water developments after consulting with the appropriate agency personnel (Forest 
Service and CDFW) to select location(s) for additional water development(s), as well as any 
created as part of the Design Features/Mitigation Measures, are maintained in good operating 
condition for the duration of the Project.  

• BHS-4 requires MCC to monitor bighorn sheep use in and near MCC’s operations and at 
water sources in and adjacent to its operations. Monitoring shall consist of installation and 
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maintenance of cameras stationed at CDFW- and Forest Service-identified water sources and 
recording of data from cameras in a database developed by CDFW, as well as collection of 
observations by MCC employees. The North Slope Bighorn Sheep Management Strategy 
(described further below in BHS-6) may identify other monitoring methodologies to be 
developed over time. An annual monitoring report will be provided to the Forest Service and 
CDFW.  

• BHS-6 states that a Draft North Slope Bighorn Sheep Conservation Strategy will be 
developed by CDFW and the Forest Service.  The management plan will cover the North 
Slope of the San Bernardino Mountains, and will be an adaptive management strategy for 
Nelson’s bighorn sheep.  

• BHS-7 states that within one year after approval of the South Quarry Plan of Operations and 
Reclamation Plan by the County and the Forest Service, MCC shall begin contributing to a 
non-wasting endowment, designated as the North Slope Bighorn Sheep Conservation Fund 
(Fund). The amount of MCC’s contributions shall be determined by CDFW in coordination 
with MCC prior to final approval of the South Quarry Project. The Fund shall be 
administered by the National Fish and Wildlife Foundation as a subaccount of the California 
Department of Fish and Game Master Mitigation Account. This sub-account shall be 
managed as a long-term endowment dedicated to activities that aid in conservation and 
monitoring of bighorn sheep both within the Cushenbury herd and on proximate habitats, 
occupied or unoccupied, including the Bighorn Mountains and San Gorgonio Wilderness 
where immigration and emigration may connect groups into a functional metapopulation.  

• RAPTOR-1 states that a Raptor Conservation Strategy (RCS) will be developed in 
coordination with the Forest Service, USFWS, and CDFW. This measure requires MCC to 
follow the guidelines set forth in the Raptor Conservation Strategy. The RCS will be a 
dynamic document and will be updated as new data and scientific understanding of the 
raptors becomes available. It will include monitoring and information gathering, and 
measures to avoid, minimize, rectify, and reduce (or eliminate over time) effects to raptors 
nesting on the North Slope. The intent of the RCS is to use systemic monitoring of raptor 
nesting chronology and observed behavior to develop site- and activity-specific measures to 
ensure successful nesting and provide for adaptive management opportunities.  

• NNS-1 requires MCC to monitor the occurrence of non-native invasive plants in the Project 
Area by visual inspection. If inspections reveal that weeds are becoming established in the 
Project Area, then removal would be initiated by MCC in coordination with the Forest 
Service botanist. Inspections will be made in conjunction with the revegetation monitoring.  

• NNS-3 states that if any new, non-invasive plants, animals, or pathogens are identified as 
having a potential for establishment in the Project Area, MCC will consult with the Forest 
Service to develop measures for detection, control, and eradication as necessary. MCC will 
be responsible for funding, detection, control, and eradication efforts in the Project Area.  

• GEO-2 requires a geotechnical program of ongoing field mapping, drilling, and geophysical 
surveys and laboratory testing to be established and implemented as the quarry is excavated. 
This type of site investigation during the mining operation will provide information for 
detailed slope stability assessment on a continual basis and stabilization of slopes in areas 
where poor rock and/or adverse geologic structures are present. An annual report discussing 
the geological program will be prepared for the Forest Service and the County.  
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However, after further discussions with CDFW, Design Feature/Mitigation Measure GEN-15 has 
been added that reads:   

Due to the long life of the proposed Project (40 or 120 years plus reclamation), 
monitoring of effects to wildlife, plants, and water resources, including at Cushenbury 
Springs, shall be conducted as described in Design Features/Mitigation Measures GEN-2, 
GEN-4, GEN-5, GEN-11, GEN-14, BHS-2, BHS-4, BHS-6, BIRD-1, BIRD-2, 
RAPTOR-1, RAPTOR-2, RAPTOR-3, DETO-1, NNS-1, NNS-3, CARB-1, and the 
Raptor Conservation Strategy, Carbonate Habitat Conservation Strategy, and Bighorn 
Sheep Conservation Strategy.  At a minimum of every 10 years for the life of the project, 
the Forest Service and CDFW will review the monitoring efforts to address changes in 
the scale and scope of predicted effects.  The objective is to use adaptive management to 
adjust Design Features/Mitigation Measures and strategy plans in the light of new 
information, new species of concern, and/or new mining technology.  If effects to federal 
or state protected species are determined to be different than the predicted effects, 
appropriate steps shall be taken, which may include but are not limited to development of 
new or adjusted Design Features/Mitigation Measures or best management practices to 
ensure avoidance of "take".  

Response to Comment 18-2: 

This comment addresses the efficacy of the restoration plan, since final restoration activities will 
not occur until mining activities are complete. While the final reclamation and revegetation 
activities will not be complete until the Project completes its last phase of mining 120 years after 
approval, reclamation and revegetation will occur concurrently with each phase of the Project’s 
operations. As further summarized in response to Comment 16-44, Table 2.3-3 of the Draft 
EIR/EIS provides a summary of the planned reclamation and revegetation activities. The 
reclamation and revegetation activities will begin in year one of the Project’s operations, and the 
final reclamation activities will be complete approximately six years after the South Quarry stops 
operations but must continue until monitoring demonstrates that the success criteria have been 
met. 

Response to Comment 18-3:  

This comment states that based on the length of the Project, CDFW recommends that a CEQA 
analysis be completed every 40 years for the duration of the Project.  Repetitive CEQA analysis 
is not required.  As explained above in response to Comment 18-1, many of the Project’s Design 
Features/Mitigation Measure include adaptive management mechanisms for reporting, 
monitoring, and modifying mitigation efforts to address any changes in environmental 
conditions, such as the RCS, Carbonate Habitat Conservation Strategy, and Bighorn Sheep 
Conservation Strategy plans. Unless there is a change in the Plan of Operations or Reclamation 
Plan that is not covered by this EIR/EIS or that requires a new discretionary approval, there is no 
reason to re-open the CEQA or NEPA analysis periodically during the life of the project. 
Additionally, the Revegetation Plan that MCC will be required to implement includes success 
criteria, and MCC will bear the burden of showing that its revegetation efforts comply with those 
success criteria for the entire duration of the Project. The success criteria include guaranteeing 
that a certain percentage of the disturbed area remains revegetated.  If environmental conditions 
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change such that the required percentages cannot be maintained, MCC will be responsible for 
modifying its vegetation efforts to ensure the success criteria are met.  
With respect to MCC’s reclamation efforts, MCC must comply with the State and County 
requirements under SMARA, which requires annual reporting of mining and reclamation 
activities.  Monitoring and maintenance of reclamation will be an ongoing responsibility of 
MCC.  If a change in environmental conditions prohibit MCC from complying with the 
reclamation requirements under SMARA, MCC will be responsible for modifying its 
reclamation efforts to comply with those requirements.  
Because the mitigation and regulatory requirements will ensure that MCC modify mitigation, 
revegetation, and reclamation efforts to comply with the established success criteria and 
requirements even as environmental conditions may evolve, repetitive CEQA/NEPA review is 
not necessary. 

Response to Comment 18-4: 

This comment summarizes the Draft EIR/EIS’s conclusions on the Project’s potential impacts to 
Nelson’s bighorn sheep. This comment further recommends that Design Feature/Mitigation 
Measure GEN-4 be revised to require coordination with CDFW and/or Forest Service biologists 
before creating angled pathways and interlacing reclaimed benches to facilitate the movement of 
bighorn sheep and other wildlife through the quarries.   
As summarized on page 3.3-53 of the Draft EIR/EIS, the Reclamation Plan proposes 
constructing individual benches approximately 45 feet high and 25 feet wide. To allow wildlife 
movement within the quarry, a ramp would be constructed every 500 feet to connect the benches. 
In this comment, CDFW also recommends that the ramps be spaced more closely, perhaps in 250 
to 300-foot intervals, wherever feasible, with a maximum allowable spacing between ramps of 
500 feet. This recommendation has not been added to Design Feature/Mitigation Measure GEN-
4 because it would remove the flexibility to base bench spacing or angle on site-specific 
engineering, operational, or geological constraints. The addition of CDFW and Forest Service 
biologist review of the bench design to Design Feature/Mitigation Measure GEN-4 will allow 
this flexibility bench spacing and angle. 

Response to Comment 18-5: 

This comment recommends that Design Feature/Mitigation Measure GEN-5 be revised to 
minimize impacts to resident mammal populations and to require coordination with CDFW 
and/or USFS biologists during the design, engineering, and construction of the haul road. GEN-5 
will be revised as follows: 

Haul Road Crossings: The final design and construction of the haul road shall ensure 
movement pathways for wildlife, including bighorn sheep, and deer, and small mammals, 
between the existing East and West Pits and the proposed South Quarry. This will 
include, but may not be limited to, terracing or stair-stepping or micro-benches of steep 
and vertical cuts, especially at strategic crossing locations, as recommended by the 
Design and construction of the haul road shall be completed in coordination with CDFW 
and Forest Service biologists. This will not occur where slope and rock qualities will 
threaten haul road safety and stability. A study to analyze the efficacy of long-term 
mammal usage of the haul roads shall be designed in consultation with CDFW and Forest 
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Service biologists and shall be implemented by MCC within one year of construction of 
the haul road. The objective of the study will be to analyze the efficacy of the measures 
intended to prevent a movement barrier and address corrective measures through adaptive 
management, if needed. 

Response to Comment 18-6:  

This comment states that mine employees will not receive adequate training to detect bighorn 
sheep and other species within the blast areas under Design Feature/Mitigation Measure GEN-2, 
which addresses employee training. Accordingly, CDFW recommends that MCC designate one 
to two personnel to be specifically trained by CDFW’s bighorn sheep Wildlife Biologist. CDFW 
recommends the following revision to Design Feature/Mitigation Measure GEN-11:  

GEN – 11 - Blasting: Prior to blasting activities within the Project area, designated mine 
employees trained by CDFW and/or Forest Service biologists shall conduct a visual 
inspection (both naked eye and with binoculars or spotting scope) for a minimum of five 
minutes to ascertain the presence or absence of bighorn sheep, deer, golden eagles, 
peregrine falcons, or other large animals. If animals are located within the blast area, 
mine employees shall wait until animals have moved from the area before initiating the 
blast procedures. The designated mine employee or may use noise deterrents sound, as 
from (e.g., shouts, vehicle, or air horns) to move them out of the blast area prior to 
detonation of any blasting materials. The blasting log will be available upon request by 
CDFW and Forest Service personnel. 

The Final EIR/EIS will incorporate the above revision to GEN-11. 
CDFW further recommends a new proposed Design Feature/Mitigation Measure to ensure that 
mine employees trained by CDFW are present during blasting operations and to clarify their 
responsibilities. Design Feature/Mitigation Measure BHS-9 has been added to the Final EIR/EIS 
to respond to this comment. 
BHS-9: Trained Mine Employee: Prior to blasting activities within the Project area, one to 

two mine employees shall be trained by the CDFW’s or the Forest Service’s 
biologist to ensure a minimum skill level in detection of target animals (bighorn 
sheep, golden eagles, etc.). The trained mine employee(s) shall be responsible for 
the completion of visual inspections for bighorn sheep and other species specified 
in GEN-11, within the Project area prior to the commencement of all blasting 
activities. The trained mine employee(s) shall maintain a logbook detailing the 
location, date, time, and species observations of each visual inspection for each 
blasting activity. The logbook will be available upon request by CDFW or Forest 
Service personnel.  

Response to Comment 18-7: 

This comment recommends that Design Feature/Mitigation Measure BHS-7 be revised as 
follows to require that the North Slope Bighorn Sheep Conservation Fund be administered by a 
CDFW-approved entity. The following revision has been made to BHS-7: 

BHS-7 – Future Conservation and Management: Within one year after approval of the 
South Quarry Plan of Operations and the Reclamation Plan by the County and the Forest 
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Service, MCC shall begin contributing to a non-wasting endowment, designated as the 
North Slope Bighorn Sheep Conservation Fund (Fund). The amount of MCC’s 
contributions shall be determined by CDFW in coordination with MCC prior to final 
approval of the South Quarry Project. The Fund shall be administered by an entity 
approved by the CDFW and the Forest Service, such as the National Fish and Wildlife 
Foundation as a sub-account of the California Department of Fish and [Game] Master 
Mitigation Account. This sub account The Fund shall be managed as a long-term 
endowment dedicated to activities that aid in conservation and monitoring of bighorn 
sheep both within the Cushenbury herd and on proximate habitats, occupied or 
unoccupied, including the Bighorn Mountains and San Gorgonio Wilderness where 
immigration and emigration may connect groups into a functional metapopulation. 

Response to Comment 18-8: 

This comment raises an issue about the potential transmission of disease to wild sheep, and states 
CDFW recommends that the County add Measure BHS-10 regarding work boot 
decontamination.  The measure as proposed would be difficult to enforce, and has been revised 
to place the emphasis on training.  
BHS-10 - Work Boot Decontamination: As part of the worker training required under Design 

Feature/Mitigation Measure BHS-8 and BHS-9, all quarry workers will be trained on 
the importance of and procedures for decontaminating boots to prevent transmission of 
disease from domesticated sheep and goats to bighorn sheep.  In addition, all quarry 
workers who have potential contact with domesticated sheep and/or goats (for example 
at farms, fairs, etc.) will be identified and directed to shall decontaminate work boots 
prior to entering the Project area. Decontamination shall involve scrubbing the soles of 
work boots with a 10-percent bleach solution to remove all organic matter and kill 
pathogens. Alternatively, footwear may be changed to ensure that potentially 
contaminated footwear does not enter any quarry area. 

This comment further recommends that domestic sheep (Ovis aries) and domestic goat  (Capra 
hircus) should be classified as Threat Level 1 in Table 1 of Appendix C to the Draft EIR/EIS (the 
Biological Assessment/Biological Evaluation) as a serious documented threat to populations of 
bighorn sheep through transmissions of respiratory diseases endemic to those domestic species. 
It is assumed that this comment intended to refer to Table 21 in the BA/BE, which includes 
information on non-native animals recorded in the surveyed areas, and provides a column to 
indicate the threat level of these non-native animals. The threat level for domestic sheep and 
domestic goat was inadvertently left blank due to a typographic error. A Threat Level 1 has been 
indicated in the Final EIR/EIS, Appendix C, Table 21.   

Response to Comment 18-9: 

This comment first recommends that Design Feature/Mitigation Measures BIRD-1 and BIRD-2 
be revised to require pre-construction surveys be conducted no more than three days prior to 
ground disturbance activities, rather than the required 10 days before ground disturbance 
activities as written in the two measures. This suggestion has not been incorporated into the final 
Design Feature/Mitigation Measures BIRD-1 and BIRD-2, because a three-day survey window 
may be infeasible due to weather conditions or the lack of availability of survey personnel during 
that limited window.  
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This comment further recommends that Design Feature/Mitigation Measure BIRD-2 be revised 
to clarify that copies of the bird survey reports will be submitted to the County to ensure MCC’s 
compliance with the Design Feature/Mitigation Measure. This Design Feature/Mitigation 
Measure has been revised in the Final EIR/EIS to require MCC to provide copies of the annual 
bird survey reports to the County and to the Forest Service.  

Response to Comment 18-10:  

This comment states that the CDFW jurisdiction includes not just streams, but also the waters 
listed in California Code of Regulations, title 14, Section 720 (Designation of Waters of 
Department Interest). This comment further states that the Draft EIR/EIS may not have mapped 
all areas subject to Section 1602 of the Fish and Game Code.  While the Draft EIR/EIS includes 
the definition for “stream” (including creeks and rivers) under the California Code of 
Regulations, Title 14, Section 1.72, the Draft EIR/EIS’s Biological Resources Chapter also 
describes CDFW’s broader jurisdiction pursuant to Sections 1600 et seq. under the Fish and 
Game Code. (Draft EIR/EIS, Section 3.3.2.2).  The Draft EIR/EIS explains that CDFW may 
require a Lake or Streambed Alteration Agreement prior to any activity that will substantially 
diver or obstruct the natural flow or substantially change the bed, channel, or bank of a river, 
stream or lake, or use of material from a streambed.  The Draft EIR/EIS further explains that the 
CDFW jurisdiction extends to streams (including creeks and rivers), the bed and banks of a 
stream, and to riparian and wetland vegetation associated with a steam.  
Appendix D to the Draft EIR/EIS (Jurisdictional Delineation Report, now Appendix D-1) and 
Appendix D-2 to the Final EIR/EIS (2018 Supplemental Jurisdictional Delineation Report) also 
specifically analyzed the applicability of CDFW’s jurisdiction with respect to the Project.  Those 
reports state, “[p]ursuant to Division 2, Chapter 6, Sections 1602 of the California Fish and 
Game Code, the CDF[W] regulates all diversions, obstructions, or changes to the natural flow or 
bed, channel, or bank of any river, stream, or lake, which supports fish or wildlife. Those reports 
further state that CDFW’s jurisdiction includes “watercourses having surface or subsurface flow 
that supports or has supported riparian vegetation,” and CDF[W]’s definition of “lake” “includes 
[natural lakes or man-made reservoirs.”  “CDF[W]’s jurisdiction within altered or artificial 
waterways is based upon the value of those waterways to fish and wildlife.”  (Appendix D-1, pp. 
11-12 and Appendix D-2, p.3).  The 2012 report concludes that CDF[W] jurisdictional limits 
“closely mirror those of the [Army] Corps.  Exceptions are CDF[W]’s exclusion of isolated 
wetlands (those not associated with a river, stream, or lake), the addition of artificial stock ponds 
and irrigation ditches constructed on uplands, and the addition of riparian habitat supported by a 
river, stream, or lake regardless of the riparian area’s federal wetland status.”  
Based on that description of CDFW’s broad authority under Section 1602 of the Fish and Game 
Code, the Jurisdictional Delineation Report, Supplemental Delineation Report, and Draft 
EIR/EIS thoroughly evaluated all areas subject to Section 1602 of the Fish and Game Code and 
that might be affected by the Project. The Supplemental Jurisdictional Delineation Report and 
the Final EIR/EIS conclude that the Project would affect 0.74 acre and 3,622 linear feet of 
streambed under CDFW’s jurisdiction, requiring notification to CDFW of the proposed 
modification to the streambed and likely requiring a Streambed Alteration Agreement from 
CDFW. This requirement is reflected in Design Feature/Mitigation Measure GEN-1(k). 
This comment further states that CDFW recommends that the County require MCC to notify 
CDFW prior to issuances of any grading permit that the Project is compliance with Section 1602 
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of the Fish and Game Code. This comment specifically requests that the County revise Design 
Feature/Mitigation Measure GEN-1(k) to require that MCC obtain a Streambed Alteration 
Agreement prior to the issuance of any grading or mining permits by the County.  Design 
Feature/Mitigation Measure GEN 1(k) has been modified in response to this comment to indicate 
that the permit must be obtained prior to the issuance of a grading permit by the County. 
This comment further recommends that the County condition MCC to mitigate impacts to waters 
of the State and that the condition be incorporated into a new mitigation measure.  The new 
proposed mitigation measure suggests requiring compensatory mitigation commensurate with 
impacts, which may consist of establishing, restoring, and preserving similar on-site habitat, 
and/or purchasing off-site credits from an approved mitigation bank.  As explained in Sections 
3.3 and 3.8 of the EIR/EIS, as well as in Appendices D-1 and D-2, the Project will affect 0.74 
acre and 3,622 linear feet of waters of the State.  With implementation of Design 
Feature/Mitigation Measure GEN-1k, MCC must obtain a Streambed Alteration Agreement and 
an application for waste discharge requirements (WDRs) or a waiver of WDRs in compliance 
with Section 1602 of the California Fish and Game Code and Section 13260 of the California 
Water Code.  These permits may require mitigation as described in the comment letter. The 
description of potential mitigation has been added to Design Feature/Mitigation Measure GEN-
1k. With implementation of GEN-1k, the Project would not have a significant impact to waters 
under CDFW’s jurisdiction. Therefore, no further mitigation is required.  

Response to Comment 18-11:  

This comment states that CDFW is concerned about the Project’s impact to suitable habitat for 
Nelson’s bighorn sheep, and further recommends that MCC and the County ensure rapid 
revegetation of mined areas to mitigate for the loss of bighorn sheep foraging habitat. As 
explained further above in response to Comment 16-44, the reclamation and revegetation efforts 
would occur concurrently with the mining operations, beginning in the first year of operations. 
Revegetation of mined areas, therefore, would begin as soon as operations begin.  
This comment further recommends that the County address the Department's comments and 
concerns prior to adoption of the Final EIR, and CDFW be consulted on haul road and 
restoration design plans to ensure the efficacy of those plans for use by bighorn sheep.  CEQA 
requires that the Final EIR include responses to written comments submitted by responsible and 
trustee agencies as well as the public, and responses regarding haul road and restoration design 
are found in the preceding responses to comments.  As described in the responses to previous 
comments for Letter 18, the Final EIR/EIS has modified Design Features/Mitigation Measures to 
respond to CDFW’s concerns. 
This comment also requests a copy of the Mitigation, Monitoring, and Reporting Program be 
provided to CDFW for review and comment prior to adoption of the Final EIR/EIS. The 
proposed MMRP is attached as Appendix M to the Final EIR/EIS and will be available for 
review before the County and Forest Service approve the project as required by CEQA and 
NEPA. 
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Responses to Letter 19 – Sandice Alaska 

Responses to Comment 19-1 to 19-66: 

These comments are in general opposition to the Project. Reasons provided for opposition 
include loss of recreational areas; potential impacts to biological resources, visual resources and 
water resources; and impacts from noise and dust. Potential effects to all of these resources were 
analyzed for three alternatives in the Draft EIR/EIS. None of the comments provide specific 
comments on the environmental analysis in the Draft EIR/EIS that can be addressed in the Final 
EIR/EIS. These comments are noted for the record. 
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L.2 Comment Letters Received After the End of the Comment Period 

The following comment letters were received after the end of the comment period. Responses are 
not provided, but the letters are included for the record. 
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Letter 21 – Col. Paul Cook 
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