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Mr. Kevin White
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385 N. Arrowhead, 1% Floor
San Bernardino, CA 92415

Subject: Notice of Preparation of a Draft Environmental Impact Report
Lazer Broadcasting Project
State Clearinghouse No. 2008041082

Dear Mr. White:

The Department of Fish and Wildlife (Department) appreciates the opportunity to
comment on the Notice of Preparation (NOP) of a Draft Environmental Impact Report
(DEIR) for the Lazer Broadcasting Project (Project) [State Clearinghouse No.
2008041082]. The Department is responding to the NOP as a Trustee Agency for fish
and wildlife resources (California Fish and Game Code Sections 711.7 and 1802, and
the California Environmental Quality Act [CEQA] Guidelines Section 15386), and as a
Responsible Agency regarding any discretionary actions (CEQA Guidelines Section
15381), such as the issuance of a Lake or Streambed Alteration Agreement (California
Fish and Game Code Sections 1600 et seq.) and/or a California Endangered Species
Act (CESA) Permit for Incidental Take of Endangered, Threatened, and/or Candidate
species (California Fish and Game Code Sections 2080 and 2080.1).

Project Description

The Project is located approximately 1.5 miles northwest of the intersection of Wildwood
Canyon and Oak Glen Roads, west of Pisgah Road in the vicinity of the community of
Oak Glen, in unincorporated San Bernardino County, California. Lazer Broadcasting
Corporation is proposing construction and operation of a radio broadcast facility to
include a 43-foot tall monopole with attached antenna and a 10-foot by 10-foot single-
story (nine-foot tall) equipment shelter on a 38.12 acre site. The Project also includes
the construction of a six-foot tall wrought-iron security fence (or 3-strand wire fence with
posts) with apache points around the monopole and equipment shelter. The Project
would require power and telephone services. Private underground lines would be
placed along Pisgah Peak Road and extended for a linear length of approximately 6,700
feet to the Project site. Upon completion of the Project, access to the site would be by
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technical personnel that would travel by foot from a single parking space adjacent to
Pisgah Peak Road to the equipment shelter.

Biological Resources and Impacts

The CEQA document should contain sufficient, specific, and current biological
information on the existing habitat and species at the Project site; measures to minimize
and avoid sensitive biological resources; and mitigation measures to offset the loss of
native flora and fauna and State waters. The CEQA document should not defer impact
analysis and mitigation measures to future regulatory discretionary actions, such as a
Lake or Streambed Alteration Agreement.

If state or federal endangered or threatened species have the potential to occur on the
Project, site species specific surveys should be conducted using methods approved by
the Department or assume the presence of the species throughout the project site. The
CEQA document should include recent survey data (CEQA Guidelines Section
15125(a)). The CEQA document should also address species of special concern and
federal critical habitat. To assist with review, an accompanying map showing the areas
of impact should be included in the subsequent CEQA document. Additional maps
detailing the location of endangered, threatened, or species of special concern should
also be included in the subsequent CEQA document.

California Endangered Species Act (CESA)

The Department is responsible for ensuring appropriate conservation of fish and wildlife
resources including threatened, endangered, and/or candidate plant and animal
species, pursuant to the CESA. The Department recommends that a CESA ITP be
obtained if the Project has the potential to result in “take” (California Fish and Game
Code Section 86 defines “take” as “hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, or kill”) of State-listed CESA species, either through
construction or over the life of the Project. CESA ITPs are issued to conserve, protect,
enhance, and restore State-listed CESA species and their habitats. The Department
encourages early consultation, as significant modification to the proposed project and
mitigation measures may be necessary to obtain a CESA ITP. Revisions to the
California Fish and Game Code, effective January 1998, require that the Department
issue a separate CEQA document for the issuance of a CESA ITP unless the Project
CEQA document addresses all Project impacts to listed species and specifies a
mitigation monitoring and reporting program that will meet the requirements of a CESA
permit.

Lake and Streambed Alteration Program

For any activity that will divert or obstruct the natural flow, or change the bed, channel,
or bank (which may include associated riparian resources) of a river or stream or use
material from a streambed, the project applicant (or “entity”) must provide written



Notice of Preparation of a Draft Environmental Impact Report
Lazer Broadcasting Project

SCH No. 2008041082

Page 3 of 6

notification to the Department pursuant to Section 1602 of the Fish and Game Code.
Based on this notification and other information, the Department then determines
whether a Lake and Streambed Alteration (LSA) Agreement is required. The
Department’s issuance of an LSA Agreement is a “project” subject to CEQA (see Pub.
Resources Code 21065). To facilitate issuance of an LSA Agreement, if necessary, the
environmental document should fully identify the potential impacts to the lake, stream or
riparian resources and provide adequate avoidance, mitigation, and monitoring and
reporting commitments. Early consultation with the Department is recommended, since
modification of the proposed project may be required to avoid or reduce impacts to fish
and wildlife resources. To obtain a Lake or Streambed Alteration notification package,
please go to http://www.dfg.ca.gov/habcon/1600/forms.html.

The Department's website has information regarding dryland streams in "A review of
Stream Processes and Forms in Dryland Watersheds," available at this location:
http://www.dfq.ca.Qov/habcon/1600/1600resources.html.

Additional information can also be found in “Methods to Describe and Delineate
Episodic Stream Processes on Arid Landscapes for Permitting Ultility-Scale Solar Power
Plants, With the MESA Field Guide - Final Project Report” available here:
http://www.energy.ca.gov/2014publications/CEC-500-2014-013/index.html

The following information will be required for the processing of a Notification of Lake or
Streambed Alteration and the Department recommends incorporating this information into
the CEQA document to avoid subsequent documentation and project delays. Please note
that failure to include this analysis in the project’'s environmental document could preclude
the Department from relying on the Lead Agency's analysis to issue a LSA Agreement
without the Department first conducting its own, separate Lead Agency subsequent or
supplemental analysis for the project:

1) Delineation of lakes, streams, and associated habitat that will be temporarily
and/or permanently impacted by the proposed project (include an estimate
of impact to each habitat type);

2) Discussion of avoidance and minimization measures to reduce project
impacts; and,

3) Discussion of potential mitigation measures required to reduce the project
impacts to a level of insignificance. Please refer to section 15370 of the
CEQA Guidelines for the definition of mitigation.

Cumulative Impacts

The Project is proposed in a densely populated region of southern California. The
regional scarcity of biological resources may increase the cumulative significance of
Project activities. Cumulative effects analysis should be developed as described under
CEQA Guidelines Section 15130. Please include all potential direct and indirect project
related impacts to riparian areas, wetlands, vernal pools, alluvial fan habitats, wildlife
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corridors or wildlife movement areas, aquatic habitats, sensitive species and other
sensitive habitats, open lands, open space, and adjacent natural habitats in the
cumulative effects analysis.

Alternatives Analysis

The CEQA document should analyze a range of fully considered and evaluated
alternatives to the Project (CEQA Guidelines Section 15126.6). The analysis should
include a range of alternatives which avoid or otherwise minimize impacts to sensitive
biological resources. The Department considers Rare Natural Communities as
threatened habitats, having both local and regional significance. Thus, these
communities should be fully avoided and otherwise protected from Project-related
impacts. The CEQA document should include an evaluation of specific alternative
locations with lower resource sensitivity where appropriate. Off-site compensation for
unavoidable impacts through acquisition and protection of high-quality habitat should be
addressed.

Please note that the Department generally does not support the use of relocation,
salvage, and/or transplantation as mitigation for impacts to rare, threatened, or
endangered species. Department studies have shown that these efforts are
experimental in nature and largely unsuccessful.

Department Recommendations

In summary, the Department requests that the DEIR address the following:

1. The CEQA document should quantify impacts to habitats and species as per the
informational requirements of CEQA. An accompanying map showing the areas
of impact should also be included.

2. The CEQA document should include recent biological surveys for fauna and flora
(CEQA Guidelines Section 15125(a)). The Department recommends that the
Lead Agency contact the Department’s California Natural Diversity Database
(CNDDB) in Sacramento, (916) 327-5960, to obtain current information on any
previously reported sensitive species and habitat, including Significant Natural
Areas identified under Chapter 12 of the California Fish and Game Code. Please
note that the Department's CNDDB is not exhaustive in terms of the data it
houses, nor is it an absence database. The Department recommends that it be
used as a starting point in gathering information about the potential presence of
species within the general area of the project site. If state or federal threatened or
endangered species may occur within the project area, species specific surveys,
conducted at the appropriate time of year and time of day, should be included
with the CEQA document. Acceptable species specific surveys have been
developed by the Department, and by the U.S. Fish and Wildlife Service, and are
accessible through each agencies websites. Surveys for Burrowing Owl should
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follow the Department’'s 2012 Staff Report on Burrowing Owl Mitigation, available
for download here:

http://www.dfqg.ca.gov/wildlife/nongame/docs/BUOW StaffReport.pdf

Assessments for rare plants and rare plant natural communities should follow the
Department’s 2009 Protocols for Surveying and Evaluating Impacts to Special
Status Native Plant Populations and Natural Communities. If the Department’s
2009 guidelines were not used, surveys conducted after the issuance of the 2009
guidance should be updated following the 2009 guidelines. The guidance
document is available here:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/protocols for surveying and eval
uating impacts.pdf

3. The analysis in the CEQA document should satisfy the requirements of the
Department’s Lake and Streambed Alteration Program and CESA (if deemed
necessary).

4. The Department recommends that a CESA ITP be obtained if the Project has the
potential to result in “take” (California Fish and Game Code Section 86 defines
“take” as “hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue, catch,
capture, or kill") of State-listed CESA species, either through construction or over
the life of the Project. CESA ITPs are issued to conserve, protect, enhance, and
restore State-listed CESA species and their habitats. The Department
encourages early consultation, as significant modification to the proposed project
and mitigation measures may be recommended in order to obtain a CESA ITP.
Revisions to the California Fish and Game Code, effective January 1998, require
that the Department issue a separate CEQA document for the issuance of a
CESA ITP unless the Project CEQA document addresses all Project impacts to
listed species and specifies a mitigation monitoring and reporting program that
will meet the requirements of a CESA permit.

5. The CEQA document should provide a thorough analysis of direct, indirect, and
cumulative impacts and identify specific measures to offset such impacts.

6. The CEQA document should analyze a range of fully considered and evaluated
alternatives to the Project (CEQA Guidelines Section 15126.6).
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Further Coordination

If you should have any questions pertaining to this letter please contact Joanna
Gibson at (909) 987-7449 or at Joanna.gibson@uwildlife.ca.gov.

Sincerely,

cc: State Clearinghouse, Sacramento



