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SECTION 3 RESPONSE TO COMMENTS  

The comments on the Nursery Products Hawes Composting Facility Draft EIR (State Clearinghouse No. 
2006051021) and the individual responses to each commentor are included in this section. The primary 
objective and purpose of the EIR public review process is to obtain comments on the adequacy of the 
analysis of environmental impacts, the mitigation measures presented, and other analyses contained in the 
report. CEQA requires that the County of San Bernardino, as the lead agency, respond to all significant 
environmental issues raised (CEQA Guidelines Section 15088). Comments that do not directly relate to 
the analysis in this document (i.e., are outside the scope of this document) are not given specific 
responses. However, all comments are included in this section so that the decision-makers know the 
opinions of the commentors. 

CEQA Guidelines §15204 states that in reviewing draft EIRs, persons and public agencies should focus 
on the sufficiency of the document in identifying and analyzing the possible impacts on the environment 
and ways in which the significant effects of the project might be avoided or mitigated. CEQA does not 
require a lead agency to conduct every test or perform all research, study, and experimentation 
recommended or demanded by commentors. When responding to comments, lead agencies need only 
respond to significant environmental issues and do not need to provide all information requested by 
reviewers, as long as a good faith effort at full disclosure is made in the EIR. 

In the process of responding to the comments, minor revisions to the Draft EIR have been made. None of 
the changes to the Draft EIR is considered to be significant new information (CEQA Guidelines Section 
15088.5 [a]). 

Comment letters are arranged by category, with public agencies listed first, followed by comment letters 
received by organizations, and then individuals. Aside from the courtesy statements, introductions, and 
closings, individual comments within the body of each letter have been identified and assigned an alpha-
numeric identifier. All public agency comment letters will be referenced by an acronym, usually one 
typically used for the agency.  The first digit in the identifier for all public comment letters from 
organizations will be “B” and for comment letters from individuals, “C.” The number following the first 
digit will indicate the individual comment letter within the category, while the digit(s) following the 
hyphen will identify the specific comment within each letter. For example, the comment identified as B2-
5, will correspond to the fifth comment, in the second comment letter from an organization.  

Copies of each comment letter are included in the Final EIR. Brackets delineating the individual 
comments and the alpha-numeric identifier have been added to the right margin of each letter. Following 
each comment letter is (are) the page(s) of responses to each individual comment.   Please note that 
section and page numbers that are cited in the response to comments refer to the Draft EIR.
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BHCSD-1 

BHCSD COMMENTS 
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RESPONSE TO BHCSD COMMENTS 

BHCSD-1 Comment noted. 
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RESPONSE TO BLM COMMENTS 

BLM-1 Access to the site would be along the existing un-named road shown on Figure 2.2.  The 
applicant is aware that the eastern portion of this road connecting to Helendale Road crosses 
BLM land and that a right-of-way will be required from the BLM. 
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CDFG COMMENTS 

CDFG-1 

CDFG-2 

CDFG-3 
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CDFG-4 

CDFG-5 

CDFG-6 

CDFG-7 
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CDFG-13 



SECTIONTHREE Response To Comments 

 W:\27655137\EIRs\FEIR\Section 3A (Agency Comments).doc\19-Nov-06\SDG 3A-9 

RESPONSE TO CDFG COMMENTS 

CDFG-1 Comment noted.  Potential impacts to biological resources was only one of several factors 
that were used in identifying an environmentally superior alternative.  Depth to 
groundwater, cultural resources and proximity to communities were also considered and 
lead to the identification of the Reduced Capacity Alternative as the environmentally 
superior alternative.   

CDFG-2 The utilities required for the project are described in Section 2.6 of the EIR.  No linear, off-
site facilities are proposed that would result in ground disturbance. No new access roads are 
proposed as part of the project.  

CDFG-3 Section 2.3.1 describes the screening of material that would be received at the facility.  

CDFG-4 1) As indicated in Section 2.5, average truck traffic is expected to be 96 daily truck trips 
(8 trucks per hour over a 12 hour day, or one truck every 7.5 minutes).  The 
requirement to construct tortoise fencing along the roads was considered and not 
proposed as the no new roads would be constructed for the project and the applicant 
does not control roadways owned and operated by others.  Mitigation measure B-8 in 
Section 4.4.3.2 is proposed to minimize impacts to desert tortoise from project traffic.   

2) Pre-construction clearance surveys per USFWS protocol and biological construction 
monitoring are required and would avoid/minimize the potential for direct mortality of 
tortoise. 

3) The proposed project is not expected to be attractive to ravens given to composition of 
the compost material being processed.  Mitigation Measure B-9 has been revised to 
include a Raven Management Plan to be reviewed by DFG. 

4) See response to comment CDFG 5, below. 

5) The facility is designed to use a minimal quantity of water and truck washing facilities 
are not included in the project.   

CDFG-5 Given that this rodent species is active during the day and other ecologically similar species 
were detected onsite, for the purpose of this CEQA analysis, the EIR consultant concluded 
that sufficient field effort had been conducted during the appropriate season to expect 
detection of Mohave ground squirrel if they were present.  In light of CDFG guidelines, 
trapping surveys to confirm the absence of this species are required as a condition of 
approval in Mitigation Measure B-12   If Mohave ground squirrel is subsequently detected, 
the project proponent will need to obtain a take authorization from CDFG prior to 
construction. 

CDFG-6 Mitigation Measure A-2 has been revised to require that windrows be sprayed with water to 
prevent visible dust during windy conditions.  This will minimize the opportunity for dust 
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from the project to carry heavy metals off-site.  

CDFG-7 Recovery Plans are advisory documents with no legal regulatory requirements or 
enforcement provisions.  Approved regional habitat conservation plans include legally 
binding implementation agreements between land use agencies and the resource agencies.  
Strict implementation of the cited text from the recovery plan would preclude otherwise 
appropriate land uses on public and private properties and would be inconsistent with the 
proposed West Mojave Plan.  As stated in the EIR, mitigation and BMP measures are 
consistent with the West Mojave Plan. 

CDFG-8 The numbering of this specific header is incorrect.  The correct section number is 4.4.2.2. 

CDFG-9 If Mohave ground squirrel, burrowing owl and other species of concern will be included in 
the education program added to Mitigation Measure B-3. 

CDFG-10 See response to CDFG-4 (1) 

CDFG-11 See response to CDFG-4 (2) 

CDFG-12 The additional intensive surveys for Mohave ground squirrel are required prior to issuance 
of grading permit.  Mitigation measure B-2 also requires the project proponent to obtain 
any required take permits/authorizations that comply with state and federal endangered 
species acts.  CDFG may require additional surveys as part of their take authorization 
application process. 

CDFG-13 See response to comment CDFG-1. 
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RESPONSE TO CDHS COMMENTS 

CDHS-1 One of the objectives of the project as stated in Section 1.5 is to provide a cost-effective 
composting operation.  As discussed in Section 3.2.3, an enclosed facility with the capacity 
to handle 300,000 tons per year of biosolids in is expected to cost over $60 million, and the 
enclosed facility would not reduce VOC emissions to a less than significant level (see 
Section 3.3.3.2, page 4-20).  The costs of the facility would be passed on to wastewater 
treatment facilities and their rate payers.  This is especially burdensome for smaller districts 
(see comment letter from the Eastern Municipal Water District (EMWD).  

CDHS-2 Based on a preliminary search of the literature it became clear that conducting an emissions 
evaluation for H2S would have been speculative due to the lack of readily accepted emission 
factors.  This also applies to carbon disulfide and dimethyl sulfide.  CEQA guidelines 
§15145 indicates that a Lead Agency should note its conclusion and terminate discussion of 
the impact if it finds that a particular impact is too speculative for evaluation.  Section 
4.3.3.4 presents this discussion. 

CDHS-3 As discussed in Section 4.3.3.4, the potential for health impacts from ammonia emissions 
are analyzed and the concentrations at the nearest receptor are well below the both the acute 
and chronic Reference Exposure Levels.  A similar analysis for H2S, carbon disulfide or 
dimethyl sulfide would have been speculative because no emission factors are available.  

CDHS-4 In addition to the NRC recommendations, there are also a series of studies (Brooks, Gerba, 
and Pepper, 2004; Dowd, Gerba, Pepper, and Pillai, 2000; Pepper, 2003) that have been 
conducted at the University of Arizona’s Water Quality Center, funded by the National 
Science Foundation.  These studies have measured the emission rates of pathogens of 
concern from biosolids-amended fields and have modeled ambient air concentrations of 
these pathogens.  The results have indicated that nearby residents of these fields, even if they 
resided at close proximity, would have extremely low risks from pathogen exposures.  

It may not be appropriate to extrapolate the results of these studies to the proposed project 
due to the differences between a land application and a composting facility.  However, 
conducting a pathogen risk assessment without clear and accepted protocol for a composting 
project would be speculative.  The US EPA and California Integrated Waste Management 
Board (CIWMB) consider both composting and land application of biosolids as safe and 
viable methods for biosolids management and consequently further evaluation of pathogenic 
risk is not considered as necessary for this CEQA evaluation. 

CDHS-5 CEQA guidelines §15145 indicates that a Lead Agency should note its conclusion and 
terminate discussion of the impact if it finds that a particular impact is too speculative for 
evaluation. 
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RESPONSE TO CIWMB COMMENTS 

CIWMB-1 Mitigation measure AQ-1 reflects this requirement. 

CIWMB-2 For the purpose of the analysis in the EIR, it was assumed that the entire site would be 
disturbed. The facility layout shown in Figures 2.3, 2.4 and 2.5 reflect a preliminary facility 
design that is reasonable and realistic. It is expected that the exact location of the individual 
features (windrows, curing area, buildings, etc.) and the exact acreage will be fine-tuned 
during facility final design. The analysis in the EIR would continue to be applicable if this 
fine-tuning relocates and/or resizes most of the facility.  Major changes (e.g., moving the 
retention basin to an up-gradient location requiring substantial grading and earthwork) 
would require additional environmental review.  It is expected that the exact acreages and 
locations of the facilities will be specified in the Report of Composting Site Information in 
support of the Compostable Materials Handling Facility Permit application. 

CIWMB-3 As shown on Figure 2.5, surface flows exit the site on the northwest side.  The storm water 
diversion channel would direct flow to the northwest corner.  The topography shown on 
Figure 2.2 demonstrates that the site is almost flat with a gentle slope from south to north.  
Directing the flow along the northwest side to the northwest corner (a maximum relocation 
of about 800 feet) in an arid climate would result in minor changes to local drainage but 
would not significantly change the existing drainage pattern.   

It should be noted that oversized drawing showing complete details of the surface water 
drainage system will be provided as part of the Report of Composting Site Information.  

CIWMB-4 The project does not include land application. 

CIWMB-5 The extensive agricultural production and nursery operations in the Inland Empire would 
be the primary market for the compost.   

CIWMB-6 Impacts to desert tortoise are considered significant, but can be mitigated to a less than 
significant level. The impacts will be mitigated by placing currently unprotected habitat 
into conservation.  The impacts to the site are also not irreversible.  Because the project 
would include minimum grading and permanent structures, when the project ceases 
operation, it is probable that the site would recover over time. 

CIWMB-7 Of the species mentioned in the comment, only desert tortoise is considered a sensitive 
species and is specifically addressed in Section 4.4.  An assessment of habitats and 
associated wildlife values is also presented. 

CIWMB-8 The significance threshold criterion is: a conflict with an approved regional habitat 
conservation plan.  Since there is no approved HCP in place for the project vicinity, this 
impact criteria is not applicable.  In acknowledgement of the HCP that is in process, the 
County has an expectation that a regional HCP will be in place during the planning horizon 
that is relevant to this project.  In the absence of a regional HCP, a condition of approval 
that requires the project proponent obtain take permits/authorizations from the wildlife 
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agencies prior to project implementation is included as a mitigation measure. 

CIWMB-9 An EIR evaluates the potential impacts based on the environmental setting at the time that 
the Notice of Preparation is issued.  Consequently, future changes to land use plans that 
might be proposed are not addressed under CEQA. 
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RESPONSE TO COB COMMENTS 

COB-1 Comments received in response to the Notice of Preparation were reviewed.  The EIR was 
prepared with the intent of addressing these comments. 

COB-2 CEQA Guidelines §15126.6 states ” An EIR shall describe a range of reasonable alternatives 
to the project, or to the location of the project, which would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant effects 
of the project, and evaluate the comparative merits of the alternatives. An EIR need not 
consider every conceivable alternative to a project. Rather it must consider a reasonable range 
of potentially feasible alternatives that will foster informed decision-making and public 
participation. An EIR is not required to consider alternatives which are infeasible. The lead 
agency is responsible for selecting a range of project alternatives for examination and must 
publicly disclose its reasoning for selecting those alternatives.” 

Section 3 describes that alternatives evaluated and presents the reasons why the alternative 
evaluated were included in the EIR.  Furthermore, Section 3.3.3 describes the process of 
selecting the alternative site.  The end of Section 3.3.3 recognizes the possibility that other 
suitable sites could be located in the region, but that these sites would likely have impacts that 
would be similar to the Hawes and/or Fort Cady sites. 

COB-3 The text in this section is incorrect.  It should read “to be included in the Final EIR” instead 
of “table below”.  The correction is included in Section 4 of this Final EIR. 

COB-4 The conclusion with respect to visual impacts presented in the Initial Study reflects an 
analysis that was conducted using standard methodology for evaluating visual impacts.  

Extensive lighting is not proposed in the project design. As indicated in Section 2.4, night-
time operations would occur only intermittently.  Electricity will be supplied by a portable 
generator and solar equipment as indicated in Section 2.6.   Consequently, only limited low-
intensity light is expected and a photometrics plan would not be necessary. 

COB-5 Mitigation measure A-2 requires that unpaved roads be paved or watered at a frequency 
adequate to prevent visible dust. 

COB-6 Dispersion modeling was conducted for odor as described in Section 4.3.3.3.Table 4.3.11 
provides information regarding the odor levels anticipated at various distances from the site. 

COB-7 See response to comment COB-5. 

COB-8 The Adelanto location was granted a conditional use permit by the City and was not under the 
purview of the County Land Use Services Department. The County has conducted its own 
independent review of this proposed project, with consideration for its location and its 
proposed operational parameters. Should this project be approved, it will have conditions to 
be met, including mitigation measures. All mitigation measures proposed in the EIR would be 
fully enforceable through permit conditions and other measures.  Moreover, under CEQA, the 
County must prepare a Mitigation Monitoring or Reporting Program “designed to ensure 
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compliance during project implementation” whenever project approval is based on an EIR.  If 
the County decides to approve Nursery Products’ proposed Project, the County will prepare 
such a Program.  In preparing the Program, the County will take substantial evidence 
concerning Nursery Products’ previous compliance history into account. 

The County Environmental Health Services Division, acting as the Local Enforcement 
Agency (LEA) will inspect the facility at least monthly. The conditions of approval will also 
be reviewed for compliance by the County Land Use Services Department. If the County 
determined non-compliance, the County Code Enforcement Division would pursue an 
investigation and documentation, and if non-compliance continued, site closure and legal 
action would be the final stage of enforcement. At the same time, the LEA has a similar 
process for operational non-compliance.   

COB-9 Mitigation measure AQ-2 has been revised to include a condition that windrows be sprayed 
with water to prevent visible dust during windy conditions.  

COB-10 See response to CIWMB-8. 

COB-11 Protocol tortoise surveys and observational surveys for Mohave ground squirrel were 
conducted in April and May, 2006.  See response to comments CDFG-5 and CDFG-12. 

COB-12 Mitigation measure B-2 requires the project proponent to obtain any required take 
permits/authorizations from the wildlife agencies prior to project implementation.  The 
tortoise clearance surveys are required to be conducted per USFWS protocols. 

COB-13 Mitigation measure B-4 applies to the proposed project site.  Mitigation measure B-15 applies 
to the alternative project site. 

COB-14 See response to CDFG-5 and CDFG-12. 

COB-15 As indicated in Appendix A (page 15), the proposed project site is not located within an 
Alquist-Priolo special studies zone and no major faults exist near the project site. The Kramer 
Hill Fault, is located approximately 17 miles northwest of the project site. This fault does not 
pose a threat to the project area.   Additionally, no habitable structures are proposed. 

COB-16 As required by Mitigation Measures W-4 and W-5, the site will be required to prepare and 
implement a storm water pollution prevention plan that will minimize erosion. 

COB-17 Mitigation Measure HM-3 has been revised to include a requirement to consult with the local 
fire agency regarding the size of the water supply. 

COB-18 A Spill Prevention, Control and Countermeasures (SPCC) plan is required for the facility 
under federal regulations as specified in Mitigation Measure HM-2.  The SPCC is required to 
include a section on transfer and fueling activities.  There are several well-documented 
options for controlling spills during fueling and the selected option will be described in detail 
in the SPCC plan. 
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COB-19 Fires are rare at composting operations.  Any contamination to soil would be on the surface or 
very shallow and could be readily remediated.  Contamination of groundwater would not be 
expected. The County Fire Department will review site plans in accordance with their 
stockpiling regulations. Site operating procedures will not be conducive to spontaneous 
combustion. Incoming raw materials will be mixed to provide consistent moisture contents a 
within the windrows. During the composting process moisture from the biosolids will be 
released, replacing moisture lost to evaporation. This moisture level will further reduce fire 
risk.  
 

COB-20 The site design would direct runoff to the retention basin.  Mitigation measure W-3 is 
proposed specifically to prevent infiltration into the vadose zone and groundwater.  In an arid 
environment, water applied for dust control will evaporate, not infiltrate and water applied to 
the windrows will evaporate or be absorbed in the compost.  No impacts to groundwater from 
these activities are anticipated. 

COB-21 See response to COB-19. 

COB-22 With the arid conditions at the site and groundwater at a depth greater than 200 feet, annual 
sampling would detect migration of constituents in very early stages of migration.  The 
comment regarding elimination of monitoring is valid and Mitigation Measure W-3 has been 
revised as suggested. 

COB-23 Sampling the well is proposed to collect baseline data.  The monitoring program is described 
in Mitigation Measure W-3.  Though monitoring the well is not part of the initial monitoring 
program, should migration of constituents be detected beneath the pond by the initial 
monitoring, the LEA or RWQCB could require monitoring the well as part of the 
“appropriate action plan”. 

COB-24 See response to COB-4. 

COB-25 Comment noted. The City can obtain the most current version of the County Development 
Code online at www. sbcounty.gov /landuseservices and review the subject reference. 

COB-26 The General Plan Update was initiated well in advance of the filing of the application for this 
project and is not connected to this project in any way. No change has been made to the 
zoning for the project site. The County Development Code, Additional Uses section, allows 
the location of a composting facility in any zone subject to an approved Conditional Use 
Permit. 

COB-27 Reference to these worse-case type noise sources was made for comparison purposes to 
illustrate the point. 

COB-28 The County Development Code, Additional Uses section, allows the location of a composting 
facility in any zone subject to an approved Conditional Use Permit. 
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COB-29 The site will be secured with fencing. 

COB-30 The City’s interpretation that the project trip generation of 522 truck trips per day is 
inaccurate.  The Appendix D of the EIR presented the passenger car equivalent (PCE) 
adjusted truck trips.  Truck trips were conservatively converted by a factor of 3 passenger car 
equivalents per truck.  Consequently, 87 trucks in and out of the site is equivalent to 522 
passenger vehicles trips, and 522 is the number that appears in the EIR. 

Caltrans which has operational jurisdiction for SR 58 was contacted during preparation of the 
EIR and did not raise any issue with project ingress/egress.  There is adequate gap for 
merging and entering traffic and is explained further in response to City comments below.  In 
addition both County of San Bernardino Traffic Engineering staff and Caltrans District 8 
have cleared the project for requirement of left turn pocket as there is already one in place 
leading to the project site and further validated by the number of project generated peak hour 
PCE of 22 trips which is far below the 100 peak hour trips Caltrans threshold. 

The peak hour rate of 1 vehicle for every 12 seconds on the 318/p.m. peak hour for the 
eastbound traffic as estimated by the City is not accurate as it was calculated with only one 
lane in the eastbound direction.  Our field review shows that SR 58 is a 4-lane divided State 
Highway that provides 2-lanes for both eastbound and westbound direction.  Therefore, 
following the City’s method of calculation the estimated peak hour rate in the eastbound 
direction is 1 vehicle for every 22 seconds.  The longer vehicle gaps and two lanes per 
direction provide adequate opportunities for merging traffic. 

The worst case project generated peak hour PCE of 22 trips is below the 50 peak hour trips 
CMP threshold. 

COB-31 The County of San Bernardino Traffic Engineering staff provided input in the development 
Project Horizon Year (2016) Baseline traffic volume projections by using the latest Traffic 
Volume Expansion Factors developed by the County Traffic Division, Traffic Planning 
Research Section dated January 2006.  These official County of San Bernardino traffic 
volume expansion factors provide far more conservative traffic growth assumption and better 
accounts for the interchange of regional trips that may affect the project site as compared to 
near-term localized development data located elsewhere in the County.  

COB-32 The portable generator to be used at the site will require a permit from the MDAQMD. 

COB-33 The dumping in the area has been previously investigated and was found not to be on the 
project site, but on an adjacent parcel.  This appears to be a random act of illegal dumping. 
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RESPONSE TO EMWD COMMENTS 

EMWD-1 Comment noted. These topics are generally included in the discussion of the No Project 
Alternative. 
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RESPONSE TO MWA COMMENTS 

MWA-1 Comment noted.  If a well is constructed a part of this project, it is expected that the 
applicant would construct and operate the well legally, in compliance with MWA Ordinance 
No. 11.  

MWA-2 The proposed project includes a design that directs all surface water flow from the site to a 
retention basin.  This will minimize the possibility that run-off contaminated with biosolids 
will leave the site. Additionally, Mitigation Measure W-1 requires that an adequately 
designed retention basin(s) be included in any design modification of the facility. 
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RESPONSE TO NAHC LETTER 

NAHC-1 The records search, survey and NAHC contact specified in the comment letter were 
conducted as summarized in Section 4.5 and detailed in the confidential Cultural Resources 
technical report on file with LUSD. 

NAHC-2 These conditions are included in Mitigation Measure CR-1. 

NAHC-3 The Initial Study did not identify the presence or likely presence of Native American human 
remains in the APE. 

NAHC-4 These conditions are included in Mitigation Measure CR-1. 

NAHC-5 No significant cultural resources were discovered during project planning. 
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RESPONSE TO NSCSD COMMENTS 

NSCSD-1 Comment noted. 
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RESPONSE TO RWQCB 

RWQCB-1 The text in this section is incorrect.  It should read “to be included in the Final EIR” 
instead of “table below”.  The correction is included in Section 4 of this Final EIR. 

RWQCB-2 The chemical characteristics of biosolids, green waste and compost are somewhat 
variable.  This being said, Section 2.3.1 indicates that no hazardous waste will be 
accepted by the facility.  This includes biosolids. Section 2.3.3 indicates that the compost 
produced will meet the metal and pathogen requirements specified in 14 CCR 17852 and 
17868.  Table 4.7.1 presents representative metals concentration expected in the 
compost.  This information is adequate to conduct an analysis of the environmental 
impacts expected from the project. 

RWQCB-3 Comment noted. 

RWQCB-4 The land application limits are proposed as a conservative monitoring threshold.  If these 
thresholds are reached, it indicates that constituents are migrating through the subsurface, 
but the levels will be comparable to agricultural lands that have reached their land-
application limits (i.e. low enough so that a soil treatment or removal program would not 
yet be necessary).  This early warning strategy would give the operator and agencies time 
to reach consensus on an appropriate action plan. 

RWQCB-5 Though the windrow would generate decomposition gases, vertical migration down 
through the soil matrix is not expected.  Unlike a landfill, the compost piles are not 
covered with soil and will be turned regularly.  This heat generated by the composting 
process will cause the gases to rise and they will escape into the air, resulting in the air 
quality impacts described in Section 4.3.  Additionally, except for the retention basin, the 
lack of a hydraulic head would indicate that constituents would not be driven into the 
soil-pore liquids. Soil-pore liquid in the retention basin would be collected with the 
sampling required by Mitigation Measure W-3 and would be detected in the analysis of 
these samples. 

RWCQB-6 Mitigation measures W-1 to W-6 would reduce potential impacts to waters of the state to 
a less then significant level.  If the RWQCB and/or LEA believe that additional measures 
are necessary, these measures would be included in the Solid Waste Facility Permit 
and/or Waste Discharge Requirements to be issued for the project. 

RWQCB-7 The comment that groundwater beneath the site is probably 300 feet bgs or greater is 
acknowledged.  One approach to understanding potential impacts to groundwater would 
be to conduct explorations to collect data regarding actual depth to groundwater and to 
sample the groundwater with the assumption that the constituents from the facility would 
reach the groundwater.    However, with groundwater levels at 289 feet bgs, it is 
reasonable that a strategy that includes monitoring, detecting and controlling vertical 
migration in the shallow subsurface would reduce potential impacts to groundwater to 
less than significant, regardless of the quality of the groundwater that is present in excess 
of 289 feet bgs. 
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RWQCB-8 As described in Section 1.4, the biosolids to be composted at the facility will come from 
wastewater treatment plants, primarily in the Inland Empire, and secondarily from other 
neighboring jurisdictions.  The specific facilities will be determined by market conditions 
and existing contractual arrangements. Section 2.3.1 describes receiving procedures that 
specify that appointments must be made for all loads delivered to the facility; 
documentation (including lab analysis) must be provided with each delivery and that no 
loads that characterize as hazardous waste will be accepted.  These controls provide 
adequate information to conduct the environmental analysis under CEQA.  The 
classification of the wastes according to Title 27 is expected to be part of the Solid Waste 
Facility Permit and/or Waste Discharge Requirement processing to be completed for the 
project. 

RWQCB-9 See response to RWQCB-8.  

RWQCB-10 See response to RWQCB-7 and RWQCB-4 with respect to protecting groundwater at the 
site.  It should be noted that if the monitoring program in W-3 indicates that migration of 
constituents into the vadose zone is occurring, it would be expected that a synthetic or 
concrete liner would be one of the items considered to be included in the action plan 
described in Mitigation Measure W-3. 

RWQCB-11 Moisture in windrows in an arid environment would be expected to primarily evaporate, 
and not escape the pile as leachate.  Precipitation that comes in contact with the 
windrows, raw material or compost will be directed to the retention pond.  As indicated 
in Mitigation Measure HM-4, water from the retention pond would be used for dust 
control on windrows and would only remain in the pond for up to 30 days. 

RWQCB-12 Fugitive dust emissions from the facility are addressed in Section 4.3.3.  From an air 
quality perspective, the impacts would be less than significant with the implementation 
of mitigation measures AQ-1 and AQ-2.   This would also suggest that the quantity of 
dust that would leave the facility and end up on the ground would be relatively small.  
Additionally, for impacts to waters of the state to occur, the dust along with any 
associated constituents would need to work its way to surface or groundwater in volumes 
or quantities that would impact water quality.   

It should be noted that from a waters of the state perspective, the facility would likely be 
a benefit related to the potential to impact waters of the state by dust.  Without the 
project, biosolids would continue to be land-applied or used as alternative daily cover 
(ADC) in a landfill, and the green material would also continue to be used as an ADC.  
In both of these applications, the surface area of material exposed to winds (and 
consequently the volume of wind-blown dust) would be greater than the proposed 
project.  Additionally, no dust control measures would be associated with the land-
applied material, so the potential for dust from these operations to impact waters of the 
state would likely be greater than the proposed project. 
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RESPONSE TO SWMD COMMENTS 

SWMD-1 An estimated 6 cubic yards per week of non-recoverable residue (primarily plastics) will also 
be generated from the composting operation.  Appendix A (page 30 f-g) indicates that eight 
employees would not generate a significant amount of solid waste.  However, it is likely that 
green material currently being sent to landfills for either disposal or daily cover will be 
converted to compost by this facility, enabling the landfill capacity to be used for other waste 
streams. Consequently, the project would not be expected to reduce existing landfill capacity, 
and could incrementally increase capacity. 

No hazardous waste will be generated by the composting process. A comparison of the major 
constituents typical of compost and the California Hazardous Waste Criteria threshold is 
provided in Table 4.7.1.  This comparison shows that levels of constituents in compost are well 
below hazardous waste threshold levels. 

Waste oil, rags contaminated with oil/solvents and other equipment maintenance related 
hazardous wastes would be generated in only minor quantities. 
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USFWS COMMENTS 
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USFWS-1 

USFWS-2 

USFWS-3 
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USFWS-4 

USFWS-5 

USFWS-6 

USFWS-7 

USFWS-8 
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USFWS-9 

USFWS-10 

USFWS-11 

USFWS-12 
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RESPONSE TO USFWS COMMENTS 

USFWS-1 Mitigation measure B-2 requires the applicant to obtain any required take 
permits/authorizations from the wildlife agencies prior to project implementation. 

USFWS-2 Both direct and indirect impacts to tortoise are discussed in the EIR impact assessment.     

USFWS-3 The scale of the project (160 acres) is small compared to overall size of the Fremont-
Kramer Desert Wildlife Management Area.  Project impacts would be proportional to its 
area of impact and location in relative proximity to Highway 58.   

USFWS-4 Comment noted.     

USFWS-5 Potential impacts to biological resources was only one of several factors that were used in 
identifying an environmentally superior alternative.  Depth to groundwater, cultural 
resources and proximity to communities were also considered and lead to the 
identification of the Reduced Capacity Alternative as the environmentally superior 
alternative. 

USFWS-6 The project is located within an extensive area of mostly intact desert scrub habitat and 
would not reduce the connectivity between habitats already considered conserved.  With 
the required compensatory mitigation, the opportunity exists for increasing the east-west 
connectivity of conserved habitat through acquisition of habitats in the project vicinity 
that fulfill this function.  The apparent density of tortoise for the project vicinity is 
relatively low, as only two individuals were detected directly offsite and none were 
detected onsite, although tortoise sign was present and the habitat is suitable for tortoise 
occupation.  The EIR assessed a significant, but mitigable impact to desert tortoise.  The 
threshold criteria are standard criteria included in current CEQA guidelines.  USFWS will 
have an opportunity to further evaluate project impacts to tortoise through the incidental 
take permit process. 

USFWS-7 The EIR disclosed the potential for increased road-kill mortality of tortoise and included 
mitigation measure B-8 to minimize this potential impact.  No new roads are proposed as 
part of this project.   

USFWS-8 Water application onsite will be minimal since the one of the goals of the composting 
process is to remove water from the material by evaporation.  The flood flow 
impoundment basin will only have water detained after major storm events, a time when 
water sources for wildlife are not as limiting as during the drier seasons of the year.  
Mitigation Measure HM-4 (see page 4-50) specifically addresses management of 
standing water within the basin.  The proposed project will not be attractive to ravens and 
other predators given the composition of the compost material being processed.  The 
proposed project is not analogous to a landfill operation.  Given the level of activity 
required for processing the compost and the composition of the composting material, 
potential prey species densities in the project vicinity are not likely to be enhanced by the 
project. 
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USFWS-9 Indirect impacts to tortoise related to heavy metal contamination are addressed on page 4-
36.  Potential for offsite exposure will be minimized by precluding the turning over of 
compost under high wind conditions. Additionally, Mitigation Measure AQ-2 has been 
revised to require that windrows be sprayed with water during windy conditions to 
further reduce the potential dust contaminated with heavy metals to migrate off site. 

USFWS-10 The potential for introduction of invasive plants is considered an edge effect and the 
required annual monitoring uses an adaptive management approach to mitigate such a 
potential indirect impact.  The spatial extent of the monitoring is practicable and can be 
directly associated to the project site, rather than other potential sources of invasive 
species (e.g., Highway 58).  The desert conditions limit the number of exotic species that 
can successfully establish a population in the project vicinity.  Detection of exotic species 
will result in an active weed management program that would be an ongoing project 
requirement.  There is no readily available scientific information related to how molds, 
bacteria or pathogens that may be in compost would impact desert tortoise. Consequently, 
any additional analysis and conclusions would be speculative. In addition, load-covering 
requirements have been added as Mitigation Measures B-15 and B-16. 

USFWS-11 Detection of exotic species will result in an active weed management program that would 
be an ongoing project requirement.  There is no readily available scientific information 
related to how molds, bacteria or pathogens in biosolids would impact desert tortoise. 
Consequently, any additional analysis and conclusions would be speculative. 

USFWS-12 The cumulative impact of the projects listed in Table 6.1 amount to less than 800 acres of 
potential loss of desert habitats.  Within the scale of the project vicinity and region 
(millions of acres of potential habitat available for conservation within the West Mojave 
Plan area), this amount of cumulative impact was considered less than significant.  The 
proposed project habitat loss (160 acres) represents 0.08% of private lands within the 
Fremont-Kramer Desert Wildlife Management Area.  This is well below the Allowable 
Ground Disturbance threshold permitted by the proposed WMP (see page 2-32 of the 
WMP FEIS). 
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YCSD COMMENTS 
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YCSD-1 
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RESPONSE TO YCSD COMMENTS 

YCSD-1 Comment noted. 

 

 

 


