
  
 

Memorandum 
 

 
 

 

Date: November 3, 2009 
 
To: Carrie Hyke, County of San Bernardino Department of Land Use Services 
 
From: PBS&J 
 
Subject: Addendum to the Nursery Products Hawes Composting Facility Water Supply 

Assessment. 
 

 

This memorandum serves as an addendum to the Water Supply Assessment, Nursery Products LLC 

Hawes Composting Facility Hinkley, California (Project), dated February 18, 2009, completed by 

Integrated Resource Management, LLC and included as Appendix C to the Supplemental EIR. The 

addendum addresses public comments received by the County of San Bernardino from the Mojave Water 

Agency (MWA) during the comment period for the Supplemental EIR. Updates and clarifications to the 

Water Supply Assessment (WSA) are described in this addendum.  

The comment letter received from the MWA is included as Attachment 1. Refer to Attachment 2, 

Attachment 3, and Attachment 4 for the City of Barstow et al, v. City of Adelanto et al, Riverside County 

Superior Court Case No. 208568, Ordinance No. 11 “An Ordinance of the Mojave Water Agency for the 

Regulation of Minimal Producers and Establishing the Minimal Producers Program”, and the onsite boring 

information respectively and referenced in this addendum.  

The discussion in this addendum serves to clarify information originally presented in the WSA. After 

thorough review of the information described in this addendum, the County maintains its finding that 

impacts to the water supply are less-than-significant.  

The format for this addendum is as follows: In the following text, headings describing the location of 

changes to the Water Supply Assessment are in bold type (i.e., Section 3.1.2, page 4, paragraphs 1, 4). 

Below each heading are the revisions to that section with additions noted by the double underlining of 

new text, and deletions shown as strikeout text (old text). 

Section 3.1.2, page 4, paragraphs 1, 4 

The Adjudication of the Mojave Basin was initiated by a lawsuit filed May 30, 1990 by the City of Barstow 

and Southern California Water Company (See attached Appendix A). 
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The proposed Stipulated Judgment also created a class of minimal producers (that is, water producers 

using 10 acre-feet of water per year or less) who were dismissed from the case. It directed that the MWA 

create and administrate a procedure, acceptable to the Court, by which minimal producers could 

participate fairly in the physical solution. The Project fits the definition of Minimal Producers as defined in 

the Judgment because it is anticipated to produce approximately 1.1 acre feet (360,000 gallons) per year. 

As such the Project is subject to Mojave Water Agency Ordinance 11 which applies to Minimal Producers 

(Appendix B). 

Section 3.1.2, page 6, paragraph 3 

All Producers in each Subarea are allowed to produce as much water as they need annually to meet their 
requirements, subject to compliance with the Physical Solution set forth in the Judgment. An underlying 
assumption of the Judgment is that sufficient water will be made available to meet the needs of the Basin 
in the future from a combination of natural supply, imported water, water conservation, water reuse and 
transfers of the Free Production Allowance among Producers. The Physical Solution, as described by the 
Court, includes directions to the MWA to appoint a Watermaster and submit annual reports recording 
elements of compliance with the Judgment. The MWA annual reports for the past 15 years were reviewed 
and relied upon in the preparation of this assessment.  

Section 4.2, page 14, paragraph 1 

The Hawes Composting Facility groundwater well will be withdrawing water with a 15 gallon per minute 

(gpm) pump. The storage tank capacity of 30,000 gallons has been designed to meet potential fire flow 

requirements. Based upon data provided in the MWA annual reports from 2003 through 2008 and other 

cited reports such as those by Albert A. Webb Associates, the consulting engineer contracted by MWA’s 

engineer the aquifer beneath the Hawes Composting Facility is capable of producing in excess o f 1,000 

gallons per minute gpm (roughly equivalent to 1613 acre feet per year) with little to no impact on the 

aquifer.  

Section 4.3, page 14, paragraph 1 

The 1,000-gallons per day (equivalent to less than 1.1 acre feet per year) to be used by Nursery Products 

is significantly less than the amount permitted by fits the definition of Minimal Producers (any water 

producer within the Mojave Water Basin Area that extracts 10 acre feet or less of water annually) as 

defined in the Mojave Basin Judgment. 

The Project will use water primarily for dust control by periodically watering soils disturbed by equipment 

and vehicles. The volume of water used is based upon the site acreage and area of disturbance on any 

particular day with the rate of water application varying with the level of on-site activity. At full operation, 

about 30 acres will be subject to active equipment usage, usually daily. Of the 1000 gallons/day planned 

usage about 900 gallons (or 90%) will be used for dust suppression. This figure is a cap and the amount 
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used daily will vary. The amount of surface disturbance and hence water used on a daily basis for dust 

suppression is a function of equipment usage and a number of meteorological factors. To some extent 

equipment usage can be operationally limited to minimize dust generation and water usage. The 30,000 

gallon water tank on site will contain additional water for any unforeseen circumstances related to dust 

suppression in unusual conditions. The tank will be kept full with the other 10% (100 gallons) of the daily 

withdrawn water and any water not necessary for daily usage. Finally, rainwater will be collected in two 

on-site retention basins and, when available, collected rainwater will be used in lieu of additional water 

withdrawal. Although it is only a fall back source of water, it is estimated that about 4 million gallons of 

rainwater per year will be collected. This calculation assumes that less than half of the incident rain water 

(4.5 inches/year at the Barstow monitoring station 19 miles east of the project site incident to the entire 80 

acre site) reaches the retention basin. 

Section 4.4, page 4-14 

The Mojave Basin Aquifer, located approximately 300’ below the grounds surface elevation at the Hawes 

Composting Facility, has over one million AF of water capable of production for beneficial use. The 

Mojave Basin Aquifer is well managed and secure water supply, with a California Superior Court imposed 

physical solution to protect against future overdraft for over the next 100 years. Between March, 17, 2009 

and March 20, 2009 a boring was drilled on the Project site to determine the depth to groundwater. 

Groundwater was first observed in the boring at a depth of 366 feet below ground surface on March 19, 

2009. On the following day, the depth to groundwater within the borehole was 305 feet. No water bearing 

zones, perched groundwater, saturated soil conditions, or seepage of any kind was observed in the 

boring at shallower depths. The Boring log is included as Appendix C.  

The Hawes Composting facility has the legal right to produce all of its water supply needs from the 

Mojave Basin Aquifer at levels exempt from the requirement, to own water rights, or to pay replenishment 

assessments. 

The Project fits the definition of Minimal Producers as defined in the Judgment because it is anticipated to 

consume less than 10 acre feet per year at approximately 1.1 acre feet (360,000 gallons) per year. As 

such the Project is subject to Mojave Water Agency Ordinance No. 11 which applies to Minimal 

Producers.  

Section 4.5, page 4-15, paragraph 3 

A complete analysis of water quality within the Mohave Mojave Basin is extremely labor intensive and 

beyond the scope of this Assessment, but the MWA anticipates undertaking this effort in the near future. 
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Appendix A 

The WSA has been updated to include the ruling to the City of Barstow et al, v. City of Adelanto et al, 

Riverside County Superior Court Case No. 208568 as Appendix A, and is included herein as Attachment 

2. 

Appendix B 

The WSA has been updated to include Ordinance No. 11 “An Ordinance of the Mojave Water Agency for 

the Regulation of Minimal Producers and Establishing the Minimal Producers Program”, as Appendix B, 

and is included herein as Attachment 3. 

Appendix C 

Onsite well boring log, included herein as Attachment 4.  



 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 1 – MOJAVE WATER AGENCY LETTER (SEPTEMBER 1, 2009) 

 



 

   

 



 

   



 

   

 

 



 

   

 

 



 

 
 

 



 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 2 – CITY OF BARSTOW ET AL, V. CITY OF ADELANTO ET AL, RIVERSIDE 

COUNTY SUPERIOR COURT CASE NO. 208568 

 











































































































































































































































































































































































 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 3 – ORDINANCE NO. 11 “AN ORDINANCE OF THE MOJAVE WATER AGENCY 

FOR THE REGULATION OF MINIMAL PRODUCERS AND ESTABLISHING THE 

MINIMAL PRODUCERS PROGRAM” 

 









 
FREQUENTLY ASKED QUESTIONS ABOUT 

THE MINIMAL PRODUCERS PROGRAM 
 
 

Q.: What is the Minimal Producers Program? 
A.: The Minimal Producers Program is an administrative program that has been developed by the 
Mojave Water Agency as directed by the Court to account for minimal producers—those entities 
pumping 10 acre-feet or less of groundwater per year within the adjudicated Mojave Basin Area.  

Q.: Why is it needed? 
A.: The majority of the MWA is experiencing groundwater overdraft. That is, more groundwater is 
used each year than is replaced by nature. The development of a Minimal Producers Program was 
required by court action as described in the Mojave Basin Area Judgment. 

Q.: Who will be included in the Minimal Producers Program? 
A.: The MWA estimates there are up to 6,500 minimal producer wells in the Mojave Area Basin and 
is checking their operational status, specific location and amount of production. The current Minimal 
Producer Ordinance, adopted by the MWA Board on January 25, 2000, would apply only to well 
owners within the boundaries of the Mojave Basin Area Adjudication who produce 10 acre-feet or 
less of water per year, and did not stipulate to the Judgment. However, it still has to receive final 
approval from the presiding Judge and could be modified from its current form..  When the 
Ordinance has been approved in its current form or modified by the Judge, you will be 
notified. 

Q.: Who is not a Minimal Producer? 
A.:  Any entity that pumps 10 acre-feet or more per year within the adjudicated Mojave Basin Area is 
subject to the Judgment and is under the jurisdiction of the Court. The MWA serves as the 
Watermaster, which is the administrative arm of the Court established to carry out the Judgment.  

Q.: Will minimal producers have to “ramp down” or have water meters? 
A.:  No. The current form of the Minimal Producer Ordinance does not require water meters for 
currently known minimal producers. 

Q.: Will minimal producers have to pay the Mojave Water Agency? 

A.:  Yes, a fee will be collected every year from Minimal Producers who begin water production after 
March 31, 2000. Conversely, the fee would not be applicable to Minimal Producers that produced 
water on or prior to that date. Each Minimal Producer subject to the fee would pay for one acre-foot 
of water per year in accordance with the supplemental water rates adopted by the Board of 
Directors. The fees collected will be used to purchase supplemental water for the area from which 
the fees were collected. 

Q.: When does this program go into effect? 

A.:  April 1, 2000. The Minimal Producer status will be determined by the date that a well permit 
application was deemed approved by the San Bernardino County Department of Public Health. Any 
Minimal Producer filing for a well permit after April 1, 2000 or who does not have an approved well 
permit by that date will be subject to the Minimal Producer fee once water production begins. 

Q.: Are there any exceptions to this program? 

A.:  Yes. Replacement of an existing producing well drilled prior to April 1, 2000 for which a well 
destruction was lawfully performed shall not be subject to the Minimal Producers fee. Any Stipulating 
Party to the Mojave Basin Area Judgment is also not subject to the Program. Minimal Producer 
status shall be confined to the parcel on which the water production facility exists and would remain 
with the new property owner upon change of ownership.  

Q.: How can I learn more about the Mojave Water Agency? 
A.: You can visit the Mojave Water Agency Website at: www.MojaveWater.org, or call (760) 946-
7000 or (800) 254-4242 during business hours.  

 



 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 4 – ONSITE BORING INFORMATION 
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carbonate

ALLUVIUM
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Medium sand
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Very dense, moist, brown, clayey SAND (SC)

Very dense, moist, very pale brown to light reddish brown, poorly graded, coarse
SAND with silt and gravel (SP-SM)

Hard, moist, pale brown, fine sandy lean CLAY (CL)

Very dense, moist, very pale brown, poorly graded, coarse SAND with silt and fine
gravels (SP-SM)

Very dense, moist, very pale brown, silty medium SAND (SM)

Very dense, moist, light reddish brown, silty to clayey SAND (SC-SM)

Hard, moist, very pale brown, fine sandy lean CLAY (CL) with trace carbonate

Very dense, moist, very pale brown, silty coarse SAND (SM) with fine gravels

Very dense, moist, very pale brown, clayey SAND (SC)

Very dense, moist, very pale brown, silty medium SAND (SM)
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Increase in density
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Log of Boring B-13

With trace gravels
13-36

13-37

13-38

13-39

Hard, moist, brown, fine sandy lean CLAY (CL)

Very dense, moist, reddish brown, clayey SAND (SC)

Decrease in density

Very dense, wet, pale brown to brown, poorly graded SAND with clay (SP-SC)

Bottom of boring at 374 feet
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