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County of San Bernardino   
 

NOTICE OF PREPARATION 
 

 

 
 

DATE: March 9, 2009 
 
FROM:  San Bernardino County Land Use Services Department, Advance 

Planning Division, 385 N. Arrowhead Avenue, First Floor, San 
Bernardino, CA  92415-0182 

 
TO: Interested Agencies, Organizations, and Individuals 
 

SUBJECT: Notice of Preparation of a Supplemental Environmental Impact 
Report 

Project Title: Nursery Products Hawes Composting Facility 

 

A supplemental environmental review of the project must be conducted under the 
California Environmental Quality Act (“CEQA”). Implementation of the project will 
require discretionary approvals from state and local agencies, and therefore, San 
Bernardino County (“County”) has determined that this project is subject to the 
environmental review requirements of CEQA. As Lead Agency for CEQA for the 
preparation of the Supplemental Environmental Impact Report (“SEIR”), the 
County issues this Notice of Preparation (“NOP”) for the proposed Nursery 
Products Hawes Composting Facility project (“Project”) in unincorporated San 
Bernardino County, California. 
 

In the SEIR, the County will only evaluate whether potentially significant 
environmental effects will result from the Project in three (3) specific areas. The 
SEIR will assess the effects of the Project on global climate change, assess the 
water supply and provide additional economic analysis of proposed alternatives, 
including an enclosed facility, identify potentially significant impacts, identify 
feasible mitigation measures to reduce or eliminate potentially significant 
environmental impacts, and discuss potentially feasible alternatives to the Project 
that may accomplish basic Project objectives, while lessening or eliminating any 
potentially significant Project impacts in these three areas. 
 

This NOP provides a description of the Project and solicits comments from 
responsible agencies, trustee agencies, federal, state, and local agencies and 
the general public, on the scope and content of the SEIR, in these three (3) 
specific areas as described above. Comments received in response to this 
Notice will be reviewed and considered by the County in preparation of the SEIR. 
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Due to time limits, as defined by CEQA, responses should be sent at the earliest 
possible date, but no later than thirty (30) days after publication of this NOP. The 
County needs to know the views of interested agencies as to the environmental 
information that is germane to those agencies’ statutory responsibilities in 
connection with the Project. 
 

Comments and questions may be directed to Carrie Hyke, Principal Planner, 
Land Use Services Department, Advance Planning Division, 385 North 
Arrowhead Avenue, San Bernardino, CA 92415-0182. Please include in your 
response the name, phone number, and address of the contact person for the 
responding agency. 
 

PROJECT BACKGROUND 
 
In December, 2005, Nursery Products LLC (“Nursery Products”) filed a 
discretionary application with the County seeking approval of the Project. A Draft 
Environmental Impact Report was prepared for the Project and circulated in 
September, 2006 for public review. The public review period extended through 
November, 2006. A Final Environmental Impact Report (“FEIR”) was issued 
November 21, 2006, and certified by the County Planning Commission on 
November 30, 2006. This approval of the Project was appealed to the County 
Board of Supervisors (“Board”), which denied the appeal, approved the Project, 
and certified the FEIR on February 27, 2007. 
 

The Center for Biological Diversity and HelpHinkley.Org (jointly, “Petitioners”) 
filed a lawsuit titled Center for Biological Diversity, etc. et al. vs. County of San 
Bernardino (Nursery Products, LLC), San Bernardino County Superior Court 
Case No. BCV 09950, alleging that the County had violated CEQA in certifying 
the FEIR. The Court heard the case on February 8, 2008. On April 11, 2008, the 
Court issued its Statement of Decision and Order Thereon, which identified five 
(5) issues for consideration. The first three (3) issues identified below were those 
on which the County prevailed; and the remaining two (2) were issues on which 
the Petitioners prevailed. 
 

• Air Quality: The Court ruled that the County adequately analyzed the Project’s 
air quality impacts, including greenhouse gas emissions. 
 

• Endangered Species: The Petitioners alleged that the FEIR did not adequately 
address Project impact on endangered species, including the desert tortoise and 
the Mohave ground squirrel. The Court did not agree and found the analysis 
adequate under CEQA. 
 

• Recirculation: As mitigation, the Board reduced the Project size from 160 
acres to 80 acres. The Petitioners alleged that this change was so significant as 
to require re-analysis and recirculation of the FEIR. The Court disagreed. 
 

• Economic Feasibility: The Petitioners challenged the adequacy of County’s 
analysis of alternatives, including the analysis of an enclosed facility. The Court 
agreed and directed the County to further analyze the enclosed facility alternative 
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as mitigation to the Project as pertaining to economic feasibility and infrastructure 
availability. 

• Water Supply: The Court directed that the County should have more 
completely analyzed Project water supply and directed the County to identify a 
single water source and conduct an assessment thereof. 
 

Thus, consistent with the Court Statement of Decision and Order Thereon, the 
SEIR will analyze water supply and the economic feasibility of Project 
alternatives (including an enclosed facility). In addition, the SEIR will present 
analyses pertaining to Project greenhouse gas emissions and global climate 
change. 
 

PROJECT DESCRIPTION 
 
Environmental Setting  
 

The Project site occupies 80 acres of a 160 acre vacant parcel that was 
evaluated in the FEIR. The site is located one (1) mile south of State Route 58 
and one (1) mile west of Helendale Road, approximately 12.3 miles east of 
Kramer Junction and eight (8) miles west of Hinkley, in unincorporated San 
Bernardino County (reference Figure 1, Project Location Map). 
 

The Project includes compost and feedstock storage areas, retention basins 
(impoundments), drainage features, composting windrows, screening area, 
finished product storage area, equipment storage area, scale, office space 
(approximately 720 square feet), parking, and a 2,000 gallon double-walled, 
above-ground diesel fuel tank. In addition, Project development will include 
signage, including a sign at the entrance to the composting facility that will 
contain the facility name, operator name, facility hours of operation, emergency 
telephone number, and a list of accepted materials. Equipment that will be used 
at the Project will include the following: four (4) front end loaders each with 
capacity of three (3) to eight (8) cubic yards; one (1) tub grinder with 75 tons per 
hour capacity; one (1) windrow turner with 10,000 feet per day capacity, one (1) 
screen with 70 tons per hour capacity; and, one (1) water truck with 2,000 gallons 
per day capacity.   
 

Design and Operations 
 
The Project will receive an average of 1,100 wet tons of biosolids and green 
material daily (approximately 400,000 wet tons yearly). This material will be 
delivered via 48 daily truck loads, on average. The maximum material quantity 
the Project will receive on any day is 2,000 wet tons, which equates to 87 truck 
loads. 
 

Clean soil or other inert materials, such as gypsum or sawdust, will be used as a 
bulking agent or amendment and delivery will not exceed 200 tons or up to 10 
truck loads per day. Compost and soil amendments provide a source of organic 
matter (humus), nitrogen, phosphate and potassium, as well as calcium, 
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magnesium, sulfur and other important trace elements. Finished compost is 
manufactured specifically for each customer and the technical requirements for 
each individual application. Golf courses, agriculture, nurseries and homeowners 
require different blends of finished compost. Soil treated with compost increases 
retention and conservation of nutrients and water, is more capable of resisting 
pests and diseases, and produces healthier crops and increased yields. In 
addition, adding humus-rich compost improves soil structure and texture, 
enhances moisture retention and drainage, and reduces soil compaction. 
 
The Project will produce a maximum annual volume of 400,000) cubic yards of 
finished compost. Non-recoverable or non-marketable residues are placed in a 
trash receptacle for transport and disposal at a permitted solid waste landfill.  
Finished compost will be stored temporarily on the Project site and will be used 
on site for erosion control or further processing, or will be transported off site via 
trucks. 
 
Hours of Operation/Staffing 
 
The Project will operate daily, year-round. Normal delivery and sales operations 
will occur between 6:00 a.m. and 8:00 p.m. A 24-hour contact telephone number 
will be posted at the Project site prior to its operation. 
 
Potential Environmental Impacts 
 
The County, as CEQA Lead Agency, has determined, after review of the Court’s 
Statement of Decision, that this project could result in significant environmental 
impacts and/or have a significant impact on the environment. As such, 
preparation of a SEIR is required to address the Court’s findings of the FEIR 
related to the following: 
 

 Water Supply 
 

 Economic Feasibility of an Enclosed Facility 
 

In addition, the County has determined that because of significant developments 
in this area of the law, that it would be prudent to provide additional analysis of: 
 

 Global Climate Change 
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           Figure 1 – Project Location 
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Comment Due Date 
 
Due to the time limits mandated by State law, your response must be sent at the 
earliest possible date but not later than April 13, 2009. 

Comments should be sent to:  

Carrie Hyke, Principal Planner 
San Bernardino County Land Use Services Department 

Advance Planning Division 
385 N. Arrowhead Avenue, First Floor 

San Bernardino, CA  92415-0182 
 

Please be advised that the 2006 Draft and Final EIRs are available for reference 
on the County’s website at www.sbcounty.gov/landuseservices. Click on “Draft 
/Final EIRs/EISs” and then scroll down to Nursery Products Hawes Composting 
Facility.   
 

 

Sincerely, 

  

______________________________ 

Carrie Hyke, AICP, Principal Planner 
Environmental & Mining Section 
Advance Planning Division 
Land Use Services Department 
County of San Bernardino 
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Introduction 
 
The following are comments received from agencies and the public regarding the Notice of 
Preparation (NOP) of a Supplemental Environmental Impact Report for the Nursery Products 
Hawes Composting Facility. The following table organizes the comments by number and author 
and provides the page number where the comment letter is located within this appendix. County 
responses follow each comment letter. 
 
 

COMMENT   AUTHOR      PAGE 

COMMENT NC1               Author Unknown.......................................................................... 3 
COMMENT NC2                 Joan Bird ..................................................................................... 6 
COMMENT NC3               Patricia Adair ............................................................................... 8 
COMMENT NC4            Louie and Margaret Aviles......................................................... 12 
COMMENT NC5        Victor Rodriguez........................................................................ 14 
COMMENT NC6      Native American Heritage Commission..................................... 16 
COMMENT NC7        Beverly June Kramer................................................................. 19 
COMMENT NC8        Charles A. Moore, Sr. ................................................................ 21 
COMMENT NC9         Edward Riddle and Miriam Shulman......................................... 23 
COMMENT NC10            Jessie Orr .................................................................................. 25 
COMMENT NC11               Mark Orr .................................................................................... 34 
COMMENT NC12       Department of Fish and Game.................................................. 61 
COMMENT NC13         Peg Diaz .................................................................................... 67 
COMMENT NC14     California Integrated Waste Management Board ...................... 75 
COMMENT NC15     Department of Toxic Substances Control ................................. 78 
COMMENT NC16        Raymond S. Mallory .................................................................. 83 
COMMENT NC17        Robert D. Conway ..................................................................... 85 
COMMENT NC18      Robert D. & Jacquese L. Conaway ........................................... 91 
COMMENT NC19        Mojave Water Agency ............................................................... 99 
COMMENT NC20     California Regional Water Quality Control Board.................... 101 
COMMENT NC21         D. Norman Diaz ....................................................................... 106 
COMMENT NC22     National Parks Conservation Association ............................... 116 
COMMENT NC23        Wayne L, Snively, P. E. ........................................................... 118 
COMMENT NC24      Edward Riddle and Miriam Shulman....................................... 120 
COMMENT NC25     Center on Race, Poverty & the Environment .......................... 123 
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The County reviewed all comments submitted by agencies and the public regarding the Notice of 
Preparation (NOP) of a Supplemental Environmental Impact Report for the Nursery Products 
Hawes Composting Facility. The following Table summarizes the comments by environmental 
topics addressed in the comment letters. 
 

GUIDE TO COMMENT RESPONSES BY TOPIC  

Agricultural: NC15-8 

Air Quality: NC3-1, NC3-3, NC4-1, NC4-2, NC5-1, NC9-1, NC10-2, 
NC11-1, NC11-9, NC17-5, NC17-8, NC17-9, NC17-17, , 
NC18-5, NC18-8, NC18-9, NC18-17, NC21-7, NC21-15, 
NC21-22, NC21-24, NC22-1, NC23-1, NC24-2, NC25-4, 
NC25-7, NC25-10, NC25-11, and NC25-16 

Alternatives Discussion: NC4-4, NC10-4, NC19-1, NC21-27, NC21-29, NC21-31, 
NC23-1, NC24-5, NC24-6 

Biological Resources: NC3-5, NC9-2, NC11-10, NC11-11, NC12-1, NC17-15, 
NC18-15, NC21-25, NC25-13 

Cultural Resources: NC6-1 

Economic Feasibility: NC2-4, NC3-7, NC13-5, NC17-13, NC18-13, NC20-2, 
NC24-4 

Environmental Justice: NC21-26 

Geology & Soils: NC25-9 

Global Climate Change: NC3-2, NC11-8, NC11-12, NC20-3, NC25-8 

Hazards & Hazardous Materials: NC2-3, N3C3-6, NC3-8,NC9-2, NC10-1, NC11-3, NC11-4, 
NC11-5, NC11-6,NC13-2, NC13-8, NC13-9, , NC13-10, 
NC15-1, , NC15-5, NC15-6, NC15-7, NC16-1, NC17-3, 
NC17-6, NC17-10, NC17-11, NC17-14, NC17-16, NC18-3, 
NC18-6, NC18-10, NC18-11, NC18-14, NC18-15, NC18-
16, NC21-2, NC21-4, NC21-6, NC21-9, NC21-11, NC21-
12, NC21-13, NC21-14, NC21-16, NC21-18, NC21-19, 
NC21-20, NC21-21, NC23-1, NC25-2, NC25-3 NC25-5, 
NC25-6, NC25-8, NC25-14, NC25-15, NC25-18 

Hydrology & Water Quality: NC2-1, NC2-2, NC3-4, NC11-7, NC21-5, NC24-3, NC25-
12, NC25-17 

Project Description and Operations: NC13-1, NC13-1, NC13-4, NC13-6, NC13-7, NC15-3, 
NC17-7, NC18-7, NC21-17, NC21-30 

Transportation & Traffic: NC4-3, NC21-23 
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COMMENT NC1              AUTHOR UNKNOWN 

 
 

NC1-1 
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NC1-1 
Continued 
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RESPONSE TO COMMENT LETTER NC1 
 

NC1-1 The County acknowledges the comments and concerns made within this letter. 
However, the comments do not address environmental issues pertinent to the 
Draft SEIR and therefore the County is not in a position to provide responses to 
the opinions expressed in this letter. 
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COMMENT NC2                JOAN BIRD 
 

 

NC2-1 

NC2-2 

NC2-4 

NC2-5 

NC2-3 
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RESPONSE TO COMMENT LETTER NC2 
 

NC2-1 The potential to contaminate ground water was discussed in Section 4.7 of the 
Draft EIR and the potential for exposure to fungus was discussed in Section 4.6 
of the Draft EIR and both were found by the Court to be adequately addressed. 

NC2-2 This comment refers to the potential to contaminate groundwater recharge in the 
local area with bacteria or fungus. See response to comment NC2-1. 

NC2-3 The potential for combustion of windrows was discussed in Section 4.6 of the 
Draft EIR and was found by the Court to be adequately addressed. 

NC2-4 The Draft EIR concluded that there was no danger to human health and safety 
from the proposed open-air composting facility (Section 4.6). With respect to the 
economic feasibility of the enclosed facility alternative, Section 5 of the SEIR 
details the potential cost and revenue of two variations of this alternative. Based 
on the analysis it is concluded that enclosing the facility does not reduce VOC 
emissions to below a level of significance, and is economically infeasible. For 
additional details see Section 5 of the Draft SEIR and the Economic Feasibility 
Study in Appendix D. 

NC2-5 The analysis within the 2006 Draft EIR was deemed sufficient by the Superior 
Court with the exception of the definition of the water supply source and the 
economic feasibility of the enclosed facility alternative. Therefore the Draft SEIR 
is only required to address these topics.  
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COMMENT NC3              PATRICIA ADAIR 
 

 
 

NC3-3 

NC3-2 

NC3-1 
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NC3-4 

NC3-5 

NC3-6 
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NC3-8 

NC3-7 
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RESPONSE TO COMMENT LETTER NC3 

NC3-1 Project generated impacts to air quality in the area were addressed in Section 
4.3 of the Draft EIR. The Court found this issue to be adequately addressed. 

NC3-2 The SEIR evaluates global warming impacts and mitigation measures to reduce 
greenhouse gas emissions associated with the Project in Section 4 of the Draft 
SEIR. Also a more detailed analysis of global warming impacts can be found in 
Appendix B of the Draft SEIR. 

NC3-3 Analysis of odor, measures to control odors, and the impacts to the surrounding 
community were discussed in Sections 1.7 and 4.3 of the Draft EIR. The Court 
found this issue to be adequately addressed. 

NC3-4 Impacts to water quality were discussed in detail in section 4.7 of the Draft EIR. 
The Court found this issue to be adequately addressed. 

NC3-5 Potential Project impacts to plants and animals were discussed in Sections 4.4 of 
the Draft EIR. The Court found this issue to be adequately addressed. 

NC3-6 Potential health effects and health risks associated with project generated air 
toxics were discussed in Section 4.3 of the Draft EIR. The Court found this issue 
to be adequately addressed. 

NC3-7 The economic feasibility of enclosing the facility is evaluated in Section 5 and 
Appendix D of the Draft SEIR. 

NC3-8 Impacts to human health, biological resources, and air resources were discussed 
in detail in Sections 4.7, 4.4, and 4.3 of the Draft EIR. Also see response to 
Comments NC2-1, NC3-1, and NC3-5. With respect to the completion of a new 
environmental report, please see response to Comment NC2-5. The economic 
feasibility of enclosing the facility is evaluated in Section 5 and Appendix C of the 
Draft SEIR. 
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COMMENT  NC4           LOUIE AND MARGARET AVILES 

 
 

NC4-2 

NC4-3 

NC4-4 

NC4-1 
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RESPONSE TO COMMENT LETTER NC4 
 

NC4-1 Impacts to the communities with respect to odor were addressed in the Draft EIR 
and found by the court to be adequately addressed. The County also addresses 
this issue in response to comment NC3-3. 

NC4-2 Odor impacts are addressed in response to comment NC3-3. Potential air 
pollution and water pollution impacts were addressed in Section 4.3 and Section 
4.7 of the Draft EIR respectively. The Court found these issues were adequately 
addressed in the Draft EIR. 

NC4-3 The potential impacts to the Project area from truck traffic were discussed in 
Section 5.10 of the Draft EIR. Impacts were found to be less than significant and 
the Court found this issue to be adequately addressed. 

NC4-4 The alternative of using a different location for the proposed composting facility 
was discussed in Section 3.3 of the Draft EIR. The Court found the alternatives 
assessment to be adequately addressed in the Draft EIR with the exception of 
the economic feasibility of an enclosed facility. The economic feasibility of this 
alternative is discussed in Section 5 and Appendix D of the Draft SEIR. 
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COMMENT NC5       VICTOR RODRIGUEZ 

 

NC5-1 



 15  APPENDIX A 

RESPONSE TO COMMENT LETTER NC5 

NC5-1 Impacts to odor were discussed in the Draft EIR. The County also responds to 
this issue in response to comment NC3-3. 
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COMMENT NC6     NATIVE AMERICAN HERITAGE COMMISSION 

 

 

NC6-1 
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RESPONSE TO COMMENT LETTER NC6 

NC6-1 The potential for Project impacts to historical resources was addressed in 
Section 4.5 of the Draft EIR and were found to be less than significant with 
mitigation. The Court found this analysis to be adequately addressed.  
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COMMENT NC7       BEVERLY JUNE KRAMER 

 

 

NC7-1 
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RESPONSE TO COMMENT LETTER NC7 

NC7-1 The County acknowledges the comments and concerns made within this letter. 
However, the comments do not address environmental issues pertinent to the 
Draft SEIR. There are no plans to develop your property in conjunction with this 
project. 
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COMMENT NC8       CHARLES A. MOORE, SR. 

 

NC8-1 
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NC8-1 Section 4.2 of the Draft SEIR addresses the quantity of water that is legally 
available to the proposed Project. Based on the analysis the Project as proposed 
will use less than 10% of the water that is legally available to the Project. Also 
see Appendix C of the Draft SEIR. 
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COMMENT NC9        EDWARD RIDDLE AND MIRIAM SHULMAN 

 

 

NC9-2 

NC9-1 
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NC9-1 The potential impacts to air from the proposed Project were discussed in Section 
4.3 of the Draft EIR. With the exception of VOCs impacts were found to be less 
than significant. Even with the significant impact for VOCs the Court found this 
issue to be adequately addressed. 

NC9-2 Potential impacts to biological resources, human health, and air quality are 
discussed in detail in the Draft EIR. See also responses to comments NC2-1, 
NC3-1, and NC3-5. 
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COMMENT NC10           JESSIE ORR

  

NC10-1 

NC10-2 

NC10-3 

NC10-4 
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RESPONSE TO COMMENT LETTER NC10 
 

NC10-1 Impacts to human health and biological resources were evaluated in the Draft 
EIR. See response to comments NC3-5 and NC3-8. 

NC10-2 The potential impacts to the Project area from wind were discussed in Section 
4.3 of the Draft EIR. Impacts were found to be less than significant and the Court 
found this issue to be adequately addressed. 

NC10-3 Impacts to the water table were discussed in Section 4.2 and Appendix C of the 
Draft SEIR and in response to comment NC8-1. 

NC10-4 The evaluation of alternatives was discussed in detail in the Draft EIR. Also see 
response to comment NC4-4. 
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COMMENT NC11               MARK ORR 

 

NC11-1 

NC11-2 
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NC11-3 

NC11-4 

NC11-5 
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NC11-6 

NC11-7 
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NC11-9 

NC11-10 

NC11-8 
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NC11-12 

NC11-11 
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RESPONSE TO COMMENT LETTER NC11 
 

NC11-1 Wind-blown dust was previously addressed in Draft EIR section 4.3. The Court 
found this issue to be adequately addressed. 

NC11-2 On April 11, 2008 the Superior Court of California, County of San Bernardino, 
Barstow District, set aside the certification of the environmental impact report for 
Nursery Products, and vacating any and all approvals given to the Project, 
including the issuance of the Conditional Use Permit. The Court later directed the 
County to comply with CEQA, specifically directing the County to: 
 Conduct an appropriate economic feasibility analysis of an enclosed facility 

at the Hawes site for the Project as proposed; and  
 Identify the water source for this Project and conduct a water assessment. 

 
When an environmental impact report has been prepared for a project, a 
subsequent environmental impact report is required only if “substantial changes” 
in the project or its circumstances will result in new or substantially more severe 
impacts that require additional analysis (CEQA, §21166.). The additional analysis 
directed by the Court did not result in changes to the Project but rather changed 
circumstances, thus a supplemental EIR is the appropriate document. An SEIR, 
as its name implies, supplements the EIR already prepared for a project to 
address the changed circumstances since the prior document was certified. The 
purpose of this Draft SEIR is to address the changed circumstances, as 
established by the Court’s Decision, in the previous EIR. Accordingly, this Draft 
SEIR contains only the analyses necessary to respond to the Court’s Decision.  

 

NC11-3 Health Hazards were previously addressed in Draft EIR section 4.6. The Court 
found this issue to be adequately addressed. 

NC11-4 Pesticides were previously addressed in Draft EIR section 4.6. The Court found 
this issue to be adequately addressed. 

NC11-5 Pathogens were previously addressed in Draft EIR section 4.6. The Court found 
this issue to be adequately addressed. 

NC11-6 Pathogens and Groundwater resources were previously addressed in Draft EIR 
Section 4.6 and 4.7. The Court found these issues to be adequately addressed. 

NC11-7 A water supply assessment was completed with this Draft SEIR. The Mojave 
Water Agency determined there is more than sufficient aquifer capacity, at 
approximately 300’ below the ground elevation at the Hawes Composting 
Facility, to produce good quality water, capable of provided a sustainable water 
supply for over one hundred years, free of a replenishment water assessment 
imposed by the Mojave Basin Watermaster. 

NC11-8 Global Climate Change issues are discussed in Section 4.1 and Appendix B of 
the Draft SEIR. 

NC11-9 VOCs were previously addressed in Draft EIR section 4.3. The Court found this 
issue to be adequately addressed. 
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NC11-10 Ravens were previously addressed in Draft EIR section 4.4. The Court found this 
issue to be adequately addressed. 

NC11-11 Desert Tortoise was previously addressed in Draft EIR section 4.4.2.1. The Court 
found this issue to be adequately addressed. 

NC11-12 The Draft SEIR evaluated global warming impacts and mitigation measures to 
reduce greenhouse gas emissions associated with the Project in Section 4 and in 
Appendix B. 
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COMMENT NC12      DEPARTMENT OF FISH AND GAME 
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NC12-1 
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RESPONSE TO COMMENT LETTER NC12 
 

NC12-1 Biological resources were discussed in detail in Section 4.4 of the Draft EIR. The 
court found this resource area to be adequately addressed. 
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COMMENT NC13        PEG DIAZ 

 

NC13-2 

NC13-1 



 68  APPENDIX A 

 

NC13-3 

NC13-4 

NC13-5 
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NC13-6 
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NC13-7 
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NC13-8 
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NC13-9 
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NC13-10 
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RESPONSE TO COMMENT LETTER NC13 
 
 

NC13-1 The definition of compost in the NOP was provided to give the public a clear 
understanding of the Project. 

NC13-2 Potential impacts to human health were discussed in detail in the Draft EIR. Also 
see response to comments NC2-4. 

NC13-3 A discussion of the operating process including where and how the bulking 
agents and amendments will be stored is discussed in Section 2 (specifically 
2.3.2) of the Draft EIR. The Court found the processes to be adequately 
described.  

NC13-4 A complete description of the Project operational activities is presented in 
Section 2 of the Draft EIR. Also see response to comment NC13-3.  

NC13-5 Compost from biosolids and green waste is a viable market as is discussed in 
section 1.5 of the Draft EIR and is addressed in further detail in Section 5.0 of the 
Draft SEIR. Currently compost from biosolids and green waste are available for 
sale in retail gardening centers as well as are being utilized by cities and other 
entities for landscaping. Although currently sold at approximately $2.00 per ton, a 
similar composting facility is currently negotiating higher prices for their product 
as they are currently selling as much compost as they can produce.  

NC13-6 Monitoring and testing was previously addressed in Draft EIR section 2.3.3. The 
Court found this issue to be adequately addressed. 

NC13-7 Quality Assurance and Quality Control is to be addressed through monitoring and 
testing which was previously addressed in Draft EIR section 2.3.3. The Court 
found this issue to be adequately addressed. 

NC13-8 Impacts from the use of biosolids were previously addressed in Draft EIR section 
4.6. The Court found this issue to be adequately addressed. 

NC13-9 Health Hazards were previously addressed in Draft EIR section 4.6. The Court 
found this issue to be adequately addressed. 

NC13-10 Pesticides were previously discussed in the Draft EIR and in response to 
comment NC11-4. 
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COMMENT NC14    CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 

 

NC14-1 
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RESPONSE TO COMMENT LETTER NC14 
 

NC14-1 The California Integrated Waste Management Board will remain on the Project 
mailing list and the forthcoming Draft SEIR and Final SEIR will be provided for 
your review. 
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COMMENT NC15    DEPARTMENT OF TOXIC SUBSTANCES CONTROL 

 

 

NC15-1 
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NC15-2 

NC15-3 
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NC15-5 

NC15-4 

NC15-7 

NC15-6 

NC15-8 

NC15-9 
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RESPONSE TO COMMENT LETTER NC15 

NC15-1 Potential impacts to human health are discussed in Section 4.6 of the Draft EIR. 
The analysis showed that these impacts were less than significant with 
incorporated mitigation and the Court found this issue to be adequately 
addressed. 

NC15-2 The existing environmental conditions of the proposed Project site are discussed 
in Section 4.6 of the Draft EIR. The evaluation of the existing conditions with 
respect to potential contamination and the lack of need for further evaluation 
were found by the Court to be adequately addressed. 

NC15-3 Potential impacts from the contamination of hazardous substances were 
discussed in Section 4.6 of the Draft EIR. Also see response to Comment NC11-
3. 

NC15-4 As discussed in the Draft EIR (Section 2) the proposed Project is on 
undeveloped land and therefore there is no potential for the site to have existing 
buildings containing lead based paints, asbestos or other hazardous materials.  

NC15-5 Potential impacts from the contamination of hazardous substances were 
discussed in Section 4.6 of the Draft EIR. The Court found this issue to be 
adequately addressed. 

NC15-6 Potential impacts to human health were discussed in the Draft EIR. Also see 
response to Comment NC15-1. 

NC15-7 The potential impacts from Hazardous Waste were discussed in Section 4.6 of 
the Draft EIR. The analysis showed that these impacts were less than significant 
and the Court found this issue to be adequately addressed. 

NC15-8 The proposed Project is not intended to be used for livestock, agricultural, or 
related activities as discussed in Section 5.2 of the Draft EIR. The Court found 
this issue to be adequately addressed. 

NC15-9 The DTSC has been added to the mailing list for this project. As was indicated on 
the NOP, Ms. Carrie Hyke, Principal Planner for the County of San Bernardino 
Land Use and Planning Division is the contact for the Project and she can be 
contacted at chyke@lusd.sbcounty.gov. 
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COMMENT NC16       RAYMOND S. MALLORY 

 

NC16-1 
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RESPONSE TO COMMENT LETTER NC16 

NC16-1 As discussed in Section 2 of the Draft EIR, biosolids are treated prior to being 
brought to the project site. Project operations do not include spreading of sewage 
on the project site. The potential impacts to human health were discussed in 
Section 4.6 of the Draft EIR. Also see response to comment NC15-1. 
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COMMENT NC17       ROBERT D. CONWAY 

 

 

NC17-1 

NC17-4 

NC17-2 

NC17-3 

NC17-6 

NC17-5 

NC17-7 
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NC17-8 

NC17-9 

NC17-10 
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NC17-11 

NC17-12 

NC17-13 
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NC17-15 

NC17-14 

NC17-16 

NC17-17 
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RESPONSE TO COMMENT LETTER NC17 
 

NC17-1 The publication of a SEIR narrowly addressing three topics is discussed in 
Section 1 of the Draft SEIR as well as in response to comment NC11-2. 

NC17-2 The County is acting in response to a Court order for additional information with 
respect to the proposed Project. See response to comments NC11-2. 

NC17-3 The issue of public health and safety was discussed in Section 4.6 of the Draft 
EIR and in response to comment NC15-1. 

NC17-4 The County has selected a qualified environmental consultant through the 
standard purchasing process.  

NC17-5 Potential impacts from winds and to human health were previously addressed in 
Draft EIR sections 4.3 and 4.6. The Court found these issues to be adequately 
addressed. 

NC17-6 Pathogens was previously addressed in Draft EIR section 4.6.3. The Court found 
this issue to be adequately addressed. 

NC17-7 Potential impacts to public health were addressed in Section 4.6 of the Draft EIR. 
Monitoring was previously addressed in Draft EIR section 2.3.3. The Court found 
these issues to be adequately addressed. 

NC17-8 Potential impacts from dust and potential impacts to human health were 
previously addressed in Draft EIR Sections 4.3 and 4.6. The Court found this 
issue to be adequately addressed. 

NC17-9 Potential impacts from winds were previously addressed in Draft EIR section 4.3. 
The Court found this issue to be adequately addressed. 

NC17-10  Potential impacts from pathogens were previously discussed in the Draft EIR. 
Also see response to comment NC17-6. 

NC17-11 Potential impacts to human health were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. 

NC17-12 Consultant and sub-consultant selections by the County were made through the 
standard purchasing process.  

NC17-13 The economic feasibility analysis of the enclosed facility alternative used 
information on facilities operated by the Inland Empire Utilities Agency in Rancho 
Cucamonga and the Las Virgenes Municipal Water District (LVMWD) located in 
Las Virgenes, California. Both enclosed facility variations are rejected because 
they do not reduce the significant impact (VOC emissions) associated with the 
proposed Project to less than significant levels and are economically and 
technically infeasible. 

NC17-14 Fire hazards were previously addressed in Draft EIR section 4.6. The Court 
found this issue to be adequately addressed. 
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NC17-15 Ravens were previously addressed in Draft EIR section 4.4. The Court found this 
issue to be adequately addressed. 

NC17-16 Potential health hazards were previously addressed in Draft EIR section 4.6. The 
Court found this issue to be adequately addressed. 

NC17-17 PM2.5 and PM10 were previously addressed in Draft EIR section 4.3. The Court 
found this issue to be adequately addressed. 
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COMMENT NC18     ROBERT D. & JACQUESE L. CONAWAY 

 

NC18-1 

NC18-2 
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NC18-3 

NC18-4 

NC18-5 

NC18-6 

NC18-8 

NC18-7 

NC18-9 
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NC18-10 
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NC18-11 
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NC18-13 

NC18-14 

NC18-12 

NC18-15 

NC18-16 
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NC18-17 
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RESPONSE TO COMMENT LETTER NC18 

This letter is a repeat of comment letter NC17. 

 
NC18-1 The publication of a SEIR narrowly addressing three topics is discussed in 

Section 1 of the Draft SEIR as well as in response to comment NC11-2. 

NC18-2 The County is acting in response to a Court order for additional information with 
respect to the proposed Project. See response to comments NC11-2. 

NC18-3 The issue of public health and safety was discussed in Section 4.6 of the Draft 
EIR. Also see response to comment NC15-1. 

NC18-4 The County has selected a qualified environmental consultant through the 
standard purchasing process.  

NC18-5 Potential impacts from winds and to human health were previously addressed in 
Draft EIR sections 4.3 and 4.6. The Court found these issues to be adequately 
addressed. 

NC18-6 Pathogens was previously addressed in Draft EIR section 4.6.3. The Court found 
this issue to be adequately addressed. 

NC18-7 Potential impacts to public health were addressed in Section 4.6 of the Draft EIR. 
Monitoring was previously addressed in Draft EIR section 2.3.3. The Court found 
these issues to be adequately addressed. 

NC18-8 Potential impacts from dust and potential impacts to human health were 
previously addressed in Draft EIR Sections 4.3 and 4.6. The Court found this 
issue to be adequately addressed. 

NC18-9 Potential impacts from winds were previously addressed in Draft EIR section 4.3. 
The Court found this issue to be adequately addressed. 

NC18-10  Potential impacts from pathogens were previously discussed in the Draft EIR. 
Also see response to comment NC17-6. 

NC18-11 Potential impacts to human health were were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. 

NC18-12 Consultant and sub-consultant selections by the County were made through the 
standard purchasing process.  

NC18-13 The economic feasibility analysis of the enclosed facility was discussed in 
Section 5 and Appendix D of the Draft SEIR, and in response to comment NC17-
13. 

NC18-14 Fire hazards were previously addressed in Draft EIR section 4.6. The Court 
found this issue to be adequately addressed. 

NC18-15 Ravens were previously addressed in Draft EIR section 4.4. The Court found this 
issue to be adequately addressed. 
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NC18-16 Potential health hazards were previously addressed in Draft EIR section 4.6. The 
Court found this issue to be adequately addressed. 

NC18-17 PM2.5 and PM10 were previously addressed in Draft EIR section 4.3. The Court 
found this issue to be adequately addressed. 
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COMMENT NC19       MOJAVE WATER AGENCY 

 

NC19-1 
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RESPONSE TO COMMENT LETTER NC19 

NC19-1 An alternative site review was addressed in Draft EIR section 3.3. The Court 
found these issues were adequately addressed in the Draft EIR. 
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COMMENT NC20    CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
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NC20-1 
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NC20-2 
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NC20-3 
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RESPONSE TO COMMENT LETTER NC20 

NC20-1 A water supply assessment was completed with this Draft SEIR (Section 4.2 and 
Appendix C), and further discussed in response to comment NC11-7. 

NC20-2 The enclosed facility alternative is considered technologically and economically 
infeasible and is addressed in Section 5 of the Draft SEIR. Additional land 
required for solar power is neither feasible nor available, VOC emissions would 
not be reduced below significance and, with the conventional power variation, a 
new significant impact is encountered with the increased generation of GHG 
emissions. 

NC20-3 The Hawes Facility Global Climate Change Report in Section 4.1 of the Draft 
SEIR found the total unmitigated global warming potential associated with 
Project-generated GHG emissions is estimated to be 7,682.94 tons/year at full 
capacity of the proposed facility. This is below the estimated total global warming 
potential for the transport of waste material (14,453.21 tons/year) without the 
project. 
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COMMENT NC21        D. NORMAN DIAZ 

 

NC21-1 
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NC21-4 

NC21-3 

NC21-5 

NC21-2 
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NC21-9 

NC21-7 

NC21-8 

NC21-6 

NC21-10 

NC21-11 
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NC21-12 

NC21-13 
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NC21-14 

NC21-15 

NC21-16 

NC21-17 

NC21-18 

NC21-19 
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NC21-21 

NC21-20 

NC21-23 

NC21-24 

NC21-25 

NC21-22 

NC21-26 
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NC21-27 

NC21-31 

NC21-28 

NC21-29 

NC21-30 
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RESPONSE TO COMMENT LETTER NC21 

NC21-1 The County acknowledges the comment. However, the Draft SEIR does not 
address the actions of local officials and therefore the County is not in a position 
to provide a response. 

NC21-2 Flies and pathogens were previously addressed in Draft EIR section 4.6. The 
Court found this issue to be adequately addressed. 

NC21-3 Section 4.1 and Appendix C of the Draft SEIR addressed water usage states 
approximately 1,000 gpd of water will be consumptively used for dust 
suppression and control, equipment washing and up to 30,000 gallons will be 
available for fire protection. 

NC21-4 The potential hazards with respect to the use of biosolids were previously 
addressed in Draft EIR section 4.6. The Court found this issue to be adequately 
addressed. 

NC21-5 Hydrology was previously addressed in Draft EIR. The Court found this issue to 
be adequately addressed 

NC21-6 Operational controls with respect to biosolids were previously addressed in Draft 
EIR Sections 2 and 4.6. The Court found this issue to be adequately addressed. 

NC21-7 Potential impacts due to winds were previously addressed in Draft EIR section 
4.3. The Court found this issue to be adequately addressed. 

NC21-8 The Draft SEIR is focused on three areas: assessment of supply of water: 
impacts on global climate change; additional analysis of the economic feasibility 
of the proposed enclosed facility. 

NC21-9 Heavy metals were previously addressed in Draft EIR section 4.6. The Court 
found this issue to be adequately addressed. 

NC21-10 The County acknowledges the comment. However, the Draft SEIR does not 
address the political or criminal aspects of the town of Hinkley or its occupants 
and therefore the County is not in a position to provide a response. 

NC21-11 Potential impacts to human health were previously addressed in Draft EIR 
Section 4.6. The Court found this issue to be adequately addressed. 

NC21-12 Potential impacts to human health were previously addressed in Draft EIR 
Section 4.6. Also see response to comment NC21-11. 

NC21-13 Potential impacts due to pesticides were previously addressed in Draft EIR 
Section 4.6. The Court found this issue to be adequately addressed. 

NC21-14 Potential impacts to human health were previously addressed in Draft EIR 
Section 4.6 and in response to comment NC21-11. 

NC21-15 Impacts from VOCs and other criteria air pollutants were previously addressed in 
Draft EIR section 4.3. The Court found this issue to be adequately addressed. 
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NC21-16 Potential impacts to human health were previously addressed in Draft EIR 
Section 4.6 (also see response to comment NC21-11). Impacts from windblown 
dust were addressed in Section 4.3 of the Draft EIR. The Court found this issue 
to be adequately addressed. 

NC21-17 Monitoring and testing was previously addressed in Draft EIR section 2.3.3. The 
Court found this issue to be adequately addressed. 

NC21-18 Potential impacts to human health were previously addressed in Draft EIR 
Section 4.6. Also see response to comment NC21-11. 

NC21-19 A description of the Project operations and products were previously addressed 
in Draft EIR section 2. The Court found this to be adequately addressed. 

NC21-20 Potential impacts to human health were previously addressed in Draft EIR 
Section 4.6. Also see response to comment NC21-11. 

NC21-21 Potential contaminants in the biosolids were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. 

NC21-22 Potential impacts to Air Quality were previously addressed in Draft EIR Section 
4.3. The Court found this issue to be adequately addressed. 

NC21-23 Traffic and transportation was previously addressed in Draft EIR section 5.10. 
The Court found this issue to be adequately addressed. 

NC21-24 Odor was previously addressed in Draft EIR section 4.3. The Court found this 
issue to be adequately addressed. 

NC21-25 Potential impacts to air quality, biological resources, water use were previously 
addressed in Draft EIR Sections 4.3, 4.4, and 4.7 respectively. The Court found 
these issues to be adequately addressed. 

NC21-26 Environmental justice was previously addressed in Draft EIR section 5.4. The 
Court found this issue to be adequately addressed.  

NC21-27 The alternatives analysis within the 2006 Draft EIR Section 3.3 was deemed 
sufficient by the Superior Court with the exception of the definition of the water 
supply source and the economic feasibility of the enclosed facility alternative. 
Therefore the Draft SEIR is only required to address these topics. 

NC21-28 The County acknowledges the comment. However, the County is not required to 
speculate on the possibility of change in fuel prices and therefore is not in a 
position to provide a response. 

NC21-29 Potential Project alternatives were discussed in Section 3.3 of the Draft EIR. Also 
see response to comment NC21-27. 

NC21-30 Monitoring and testing was previously addressed in Draft EIR section 2.3.3. The 
Court found this issue to be adequately addressed.  

NC21-31 The analysis within the Draft EIR was deemed sufficient by the Superior Court 
with the exception of the assessment of the water supply source and the 
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economic feasibility of the enclosed facility alternative. Therefore the Draft SEIR 
is only required to address these topics. 
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COMMENT NC22    NATIONAL PARKS CONSERVATION ASSOCIATION 

NC22-1 
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RESPONSE TO COMMENT LETTER NC22 

NC22-1 Potential impacts to air quality were previously addressed in Draft EIR section 
4.3. The Court found this issue to be adequately addressed. 
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COMMENT NC23       WAYNE L, SNIVELY, P. E. 

NC23-3 

NC23-2 

NC23-1 
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RESPONSE TO COMMENT LETTER NC23 

NC23-1 Alternative sites were previously addressed in Draft EIR section 3.3. The Court 
found this issue to be adequately addressed. 

NC23-2 Potential impacts to air quality were previously addressed in Draft EIR section 
4.3. The Court found this issue to be adequately addressed. 

NC23-3 Potential impacts to human health and safety were previously addressed in Draft 
EIR section 4.6. The Court found this issue to be adequately addressed. 
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COMMENT NC24     EDWARD RIDDLE AND MIRIAM SHULMAN 

 

NC24-1 

NC24-2 

NC24-3 

NC24-4 

NC24-5 

NC24-6 
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NC24-8 

NC24-7 
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RESPONSE TO COMMENT LETTER NC24 
 
NC24-1 The publication of a SEIR narrowly addressing three topics is discussed in 

Section 1 of the Draft SEIR as well as in response to comment NC11-2. 
 
NC24-2 Potential impacts to air quality and from winds were previously addressed in 

Draft EIR section 4.3. The Court found this issue to be adequately addressed. 

NC24-3 The potential to impact groundwater was discussed in Section 4.7 of the Draft 
EIR and was found by the Court to be adequately addressed. 

NC24-4 The court ordered further support for the analysis of the economic feasibility of an 
enclosed facility to provide substantial evidence in the Administrative Record. 

NC24-5 Alternate sites were previously addressed in Draft EIR section 3.2.4. The Court 
found this issue to be adequately addressed. 

NC24-6 Alternate sites were previously addressed in Draft EIR section 3.2.4. The Court 
found this issue to be adequately addressed. 

NC24-7 The County acknowledges the comment. However, the political actions or 
conduct of local officials is not an environmental issue and therefore the County 
is not in a position to provide a response as part of the Draft SEIR. 

NC24-8 The County acknowledges the comment. However, the Draft SEIR does not 
address the actions of local businesses and therefore the County is not in a 
position to provide a response. 
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COMMENT NC25    CENTER ON RACE, POVERTY & THE ENVIRONMENT 
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NC25-1 
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NC25-2 

NC25-3 
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NC25-4 

NC25-5 

NC25-6 
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NC25-8 

NC25-10 

NC25-9 

NC25-7 
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NC25-11 

NC25-13 

NC25-12 
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NC25-15 

NC25-14 

NC25-16 
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NC25-17 

NC25-18 
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RESPONSE TO COMMENT LETTER NC25 
 
NC25-1 The certification of the Draft EIR is pending. The completion of the Draft SEIR 

was required by the Superior Court to address water supply and the economic 
feasibility of an enclosed facility. See response to comment NC2-5. 

NC25-2 Potential impacts to human health were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. 

NC25-3 Potential impacts from toxic metals were previously addressed in Draft EIR 
Section 4.6. The Court found this issue to be adequately addressed. 

NC25-4 Potential impacts to air quality were previously addressed in the Draft EIR 
Section 4.3. The Court found this issue to be adequately addressed. 

NC25-5 Potential impacts to human health were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. 

NC25-6 Potential impacts to human health were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. 

NC25-7 Potential impacts from wind were previously addressed in Draft EIR Section 4.3. 
The Court found this issue to be adequately addressed. 

NC25-8 Potential impacts to human health were previously addressed in Draft EIR 
section 4.6. The Court found this issue to be adequately addressed. Methane 
generation from the proposed Project with respect to global climate change is 
discussed in Section 4.1 and Appendix B of the Draft SEIR. 

NC25-9 Seismic activity was previously addressed in Draft EIR section 5.3. The Court 
found this issue to be adequately addressed 

NC25-10 Measures to control the impacts to the surrounding community was discussed in 
Sections 1.7, 2.3, and 4.3 of the Draft EIR. The Court found this issue to be 
adequately addressed. 

NC25-11 Potential impacts from VOC’s were previously addressed in Draft EIR Section 
4.3. The Court found this issue to be adequately addressed. 

NC25-12 Windrow management with respect to water quality was previously addressed in 
Draft EIR Section 4.7. The Court found this issue to be adequately addressed. 

NC25-13 Potential impacts to the Desert Tortoise were previously addressed in Draft EIR 
section 4.4.2.1. The Court found this issue to be adequately addressed. 

NC25-14 Potential impacts from flies were previously addressed in Draft EIR Section 4.6. 
The Court found this issue to be adequately addressed. 

NC25-15 Potential impacts from fires were previously addressed in Draft EIR section 4.6.1. 
The Court found this issue to be adequately addressed. 

NC25-16 Dust suppression and Project operational activities was previously addressed in 
Draft EIR section 2.7.1. The Court found this issue to be adequately addressed. 
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NC25-17 Potential Impacts on site and area hydrology were previously addressed in Draft 
EIR section 4.7. The Court found this issue to be adequately addressed. 

NC25-18 Potential impacts from diesel were previously addressed in Draft EIR section 4.6. 
The Court found this issue to be adequately addressed. 

 




