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Executive Summary 

CalPortland’s Oro Grande Quarries Revised Reclamation Plan Project (Project) is located north of the City 
of Victorville in the Community of Oro Grande at 19409 National Trails Highway, County of San 
Bernardino, California. A habitat and jurisdictional assessment was conducted by ELMT biologists Thomas 
J. McGill, Ph.D., and Travis J. McGill on May 17 and 24, 2018 and updated on May 8, 2019 to characterize 
and confirm existing site conditions and assess the probability of occurrence for special-status plant and 
wildlife species that could pose a constraint to implementation of the proposed project.   
 
The project site is relatively undeveloped except those areas that have been subject to existing mining 
activities. The areas on the perimeter of the project site are relatively undeveloped/undisturbed, while the 
middle portion of the project site supports mining pits, and dirt access roads. During the field investigation 
one (1) plant community was observed within the boundary of the project site: creosote bush scrub. In 
addition, one (1) land cover type that would be classified as disturbed was observed on-site.  
 
No special-status plant species were observed on-site during the 2018 and 2019 field investigations, which 
were both conducted during the blooming periods for special-status plant species. Based on habitat 
requirements for the identified special-status species, and known distributions, it was determined that the 
undeveloped portions of the project site that support the creosote bush scrub plant community have a 
moderate potential to support white pygmy-poppy (Canbya candida), Mojave monkeyflower (Diplacus 
mohavensis), Booth's evening-primrose (Eremothera boothii ssp. boothii), Torrey’s box-thorn (Lycium 
torreyi), solitary blazing star (Mentzelia eremophila), Beaver Dam breadroot (Pediomelum castoreum), and 
Mojave fish-hook cactus (Sclerocactus polyancistrus). None of these special-status plant species are 
federally or state endangered. They are listed as California Native Plant Society Rare plant rank species. 
All other special-status species documented as occurring within the vicinity of the project site are presumed 
absent.  

A Protected Plant Preservation Plan was prepared by RCA Associates, Inc. in August 2020 that evaluated 
the presence of Joshua trees on the project site. A total of 97 Joshua trees were documented within the 
boundary of the project site. Of the 97 Joshua trees, 58 were determined to be suitable for transplantation, 
leaving 39 to be removed. Following the completion of the Protected Plant Preservation Plan, San 
Bernardino County issued a Tree Removal Permit on August 11, 2020 for the transplantation of 58 and 
removal of 39 Joshua trees. The 58 trees were transplanted under the direction of a biologist to an area south 
of the cement plant per County permit. 

Loggerhead shrike (Lanius ludovicianus) was the only special-status wildlife species observed on-site 
during the habitat assessment. However, it should be noted that several potential desert tortoise (Gopherus 
agassizii) burrows and sign (i.e., carapace, scoots, whitewash, scat) were observed on-site during the field 
investigation, and desert tortoise was observed during the 2018 focused survey. Based on habitat 
requirements for specific species and the availability and quality of on-site habitats, it was determined that 
the proposed project site has a moderate potential to provide suitable habitat for burrowing owl (Athene 
cunicularia), and low potential to provide habitat for Cooper’s hawk (Accipiter cooperii), Golden eagle 
(Aquila chrysaetos), Townsend’s big-eared bat (Corynorhinus townsendii), prairie falcon (Falco 
mexicanus), Victorville shoulderband (Helminthoglypta mohaveana), silver-haired bat (Lasionycteris 
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noctivagans), hoary bat (Lasiurus cinereus), western small-footed myotis (Myotis cilialabrum), and Yuma 
myotis (Myotis yumanensis). Further it was determined that the project site does not provide suitable habitat 
for any of the other special-status wildlife species known to occur in the area.  

The project site is not located within federally designated Critical Habitat. The closest Critical Habitat 
designation is located approximately 0.75 mile west of the project site for Southwestern willow flycatcher 
(Empidonax traillii extimus), along the Mojave River.  

Based on a review of the National Wetland Inventory and United States Hydrography Dataset and field 
investigation, approximately four (4) to five (5) blueline streams and riverine resources were identified 
within the project site. These features are ephemeral desert dry wash systems that follow on-site topography 
and generally flow east to west in direct response to precipitation, and do not support riparian vegetation. 
Since the onsite drainage features only convey flows in direct response to precipitation, and are not 
considered intermittent or perennial tributaries that contribute surface water flows to downstream waters, 
they would not fall under the regulatory authority of the United States Army Corps of Engineers (Corps). 
However, the onsite drainage features would qualify as waters of the State by the Regional Water Quality 
Control Board (Regional Board), and California Department of Fish and Wildlife (CDFW) jurisdictional 
streambed. Any impacts to on-site jurisdictional areas will likely require a Regional Board Report of Waste 
Discharge permit prior to project implementation, and may require a CDFW Section 1602 Lake or 
Streambed Alteration Agreement.  

Nesting birds are protected pursuant to the Migratory Bird Treaty Act and California Fish and Game Code 
(Sections 3503, 3503.3, 3511, and 3513 of the California Fish and Game Code prohibit the take, possession, 
or destruction of birds, their nests or eggs). If ground disturbing activities occur between February 1st and 
August 31st, a clearance survey for nesting birds should be conducted within three (3) days of the start of 
any vegetation removal or ground disturbing activities to ensure that no nesting birds will be disturbed 
during clearance. The biologist conducting the clearance survey should document a negative survey with a 
brief letter report indicating that no impacts to active avian nests will occur. If an active avian nest is 
discovered during the clearance survey, ground disturbing activities should stay outside of a 300-foot buffer 
around the active nest. For listed and raptor species, this buffer should be expanded to 500 feet. A biological 
monitor should be present to delineate the boundaries of the buffer area and monitor the active nest to 
ensure that nesting behavior is not adversely affected by ground disturbing activities. Once the young have 
fledged and left the nest, or the nest otherwise becomes inactive under natural conditions, mining activities 
within the buffer area can occur. 
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Section 1 Introduction 

This report contains the findings of ELMT Consulting (ELMT) habitat and jurisdictional assessment for 
CalPortland’s Oro Grande Quarries Revised Reclamation Plan Project (Project) located in the Community 
of Oro Grande, San Bernardino County, California. ELMT biologists Thomas J. McGill, Ph.D. and Travis 
J. McGill, conducted a field survey and evaluated the condition of the habitat within the proposed revised 
reclamation plan boundaries (project site) on May 17 and 24, 2018 and updated on May 8, 2019.  
 
The habitat assessment was conducted to characterize existing site conditionsnd to assess the probability of 
occurrence of special-status1 plant and wildlife species that could pose a constraint to project 
implementation. This report provides an in-depth assessment of the suitability of the on-site habitat to 
support desert tortoise (Gopherus agassizii), burrowing owl (Athene cunicularia), and Mohave ground 
squirrel (Xerospermophilus mohavenesis), as well as several other special-status plant and wildlife species 
identified by the California Natural Diversity Data Base (CNDDB) and other electronic databases as 
potentially occurring in the vicinity of the project site.  
 
In addition, a jurisdictional assessment was conducted to identify jurisdictional features that have the 
potential to fall under the regulatory authority of the United States Army Corps of Engineers (Corps), the 
Regional Water Quality Control Board (Regional Board), and the California Department of Fish and 
Wildlife (CDFW) pursuant to Sections 401 and 404 of the Federal Clean Water Act (CWA), the California 
Porter-Cologne Water Quality Control Act, and Section 1600 et seq. of the Fish and Game Code. 

1.1 PROJECT LOCATION 

The project site is generally located west of Interstate 15, east of U.S. Highway 395, north of State Route 
18, and south of State Route 58 in the community of Oro Grande, San Bernardino County, California 
(Exhibit 1, Regional Vicinity). The project site is depicted on the Victorville and Helendale quadrangles of 
the United States Geological Survey’s (USGS) 7.5-minute topographic map series in portions of Sections 
4, 5, 8, 9, 16, 17, and 18 of Township 6 North, Range 4 West (Exhibit 2, Site Vicinity). Specifically, the 
project site is located at CalPortland’s Oro Grande Quarries at 19409 National Trails Highway, Oro Grande, 
California 92368 (Exhibit 3, Project Site). 

1.2 PROJECT DESCRIPTION 

The proposed project is an Amended Reclamation Plan for the Oro Grande Quarries which will allow 
existing mining to continue and will provide the planned expansion of operations for a period of 100 years 
from approval of the Amended Plan or 87 years from the 2034 expiration time of the current approval. The 
planned expansion includes five quarries, six overburden stockpiles, backfilling of two quarries when 

 
 
1  As used in this report, “special-status” refers to plant and wildlife species that are federally or State listed, proposed, or 

candidates; plant species that have been designated a California Native Plant Society (CNPS) Rare Plant Rank; and wildlife 
species that are designated by the California Department of Fish and Wildlife (CDFW) as fully protected, species of special 
concern, or watch list species. 
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mining is completed, the potential partial backfilling of a portion of Sparkhule Quarry, as well as the 
development of a new haul road.  
 
One of the five quarries is the Superior Quarry, which has its own Reclamation Plan and CA Mine ID 
Number. Superior Quarry is currently undergoing reclamation monitoring. CalPortland plans on re-opening 
this quarry to provide silica to the Oro Grande Cement Plant and merging its operations into this overall 
Amended Plan. 
 
The total existing permitted Oro Grande Reclamation Plan area is approximately 971 acres that have been 
disturbed or to be disturbed.  This Amended Plan will add approximately 850 acres of areas to be disturbed 
including an additional 15.5 acres for Superior Quarry for a total reclamation area of approximately 1,652 
acres (See Exhibit 2 Site Map). Table 1 below provides a summary of existing and planned mining at the 
Oro Grande Quarries and Superior Quarry that are the subject of this revegetation plan.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Intentionally Left Blank 
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Table 1: Existing Permitted and Planned Operational Areas – Oro Grande Quarries 
 

Quarry, Overburden, 
& Misc. Areas 

Existing  
Permitted Areas 

Phase I  
(acres) 

Proposed  
New Areas  

Phase II (acres) 

Total Amended  
Project Areas  

(acres) 

QUARRIES 
Shay Klondike/Q2 140.5  0 140.5 
Original Canyon  120.0 15.5 135.5 

Mack’s Peak 32.5 0 32.5 
Sparkhule 235.0 119.0 354.0 
Superior1  Not a Part 14.5 14.5 

Quarries Subtotal 528.0 149.0 677.0 
OVERBURDEN STOCKPILES 

Shay Klondike South 95.0 -65.5 (1.5 ac added) 29.5 
Original Cyn Comet OB 5.0 0  5.0 

Mack’s Peak OB  14.5 26.0  40.5 
Sparkhule OB North 34.5 0 34.5 
Sparkhule OB South  28.0 8.5  36.5 

Sparkhule IA OB 42.25 134.0 176.25 
Stockpiles Subtotal 219.25 103.0 322.25 

MISCELLANEOUS AREAS   
Material Storage 11.5 10.5  22.0  

Haul Roads 36.0 38.0 74.0 
Revegetation Test Plots 5.0 0 5.0 

Top Soil Stockpiles 
(outside other facilities) 30.5 14.25 44,75 

Portable Crushing Plant 
Area 20.0 0 20.0 

Misc. Areas Subtotal 103.0 62.75 165.75 
Subtotal (mostly 

disturbed or to be 
disturbed):  

850.25 314.75  
(proposed) 1,165 

Buffers/Internal Pockets; 
Generally Open Space  121.25 365.75 487 

Total Reclamation 
Plan Boundary 971.5 680.5 1,652 

Source:  CalPortland, Lilburn 2020 
Notes:  Areas rounded to nearest quarter of an acre. 
Totals may be slightly different due to areas being redefined for secondary uses or overlapping uses over 
time.  
1 - Superior Quarry previously mined and reclaimed under a separate permit. 

  

I I I I I 
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Section 2 Methodology 

A literature review and records search were conducted to determine which special-status biological 
resources have the potential to occur on or within the general vicinity of the project site. In addition to the 
literature review, a general habitat assessment or field investigation of the project site was conducted. The 
field investigation was conducted to document existing conditions within the project site and assess the 
potential for special-status biological resources to occur. 

2.1 LITERATURE REVIEW 

Prior to conducting the field investigation, a literature review and records search was conducted for special-
status biological resources potentially occurring on or within the vicinity of the project site. Previously 
recorded occurrences of special-status plant and wildlife species and their proximity to the project site were 
determined through a query of the CDFW QuickView Tool in the Biogeographic Information and 
Observation System (BIOS), CNDDB Rarefind 5, the California Native Plant Society’s (CNPS) Electronic 
Inventory of Rare and Endangered Vascular Plants of California, Calflora Database, compendia of special-
status species published by CDFW, and the United States Fish and Wildlife Service (USFWS) species 
listings.  
 
All available reports, survey results, and literature detailing the biological resources previously observed 
on or within the vicinity of the project site were reviewed to understand existing site conditions and note 
the extent of any disturbances that have occurred on the project site that would otherwise limit the 
distribution of special-status biological resources. Standard field guides and texts were reviewed for specific 
habitat requirements of special-status and non-special-status biological resources, as well as the following 
resources: 
 

• Google Earth Pro historic aerial imagery (1995-2016); 
• San Bernardino County General Plan; 
• Oro Grande Silica Quarries Mining/Reclamation Plan;  
• United States Department of Agriculture (USDA) Natural Resource Conservation Service (NRCS) 

Soil Survey; 
• USFWS Critical Habitat designations for Threatened and Endangered Species; and  
• USFWS Endangered Species Profile and Primary Constituent Elements for desert tortoise.  

 
The literature review provided a baseline from which to inventory the biological resources potentially 
occurring on the subject property. The CNDDB database was used, in conjunction with ArcGIS software, 
to locate the nearest recorded occurrences of special-status species and determine the distance from the 
project site. 

2.2 FIELD INVESTIGATION 

ELMT biologists Thomas J. McGill, Ph.D. and Travis J. McGill evaluated the extent and conditions of the 
plant communities found within the boundaries of the project site on May 17 and 24, 2018 and updated on 
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May 8, 2019 2019. Plant communities identified on aerial photographs during the literature review were 
verified in the field by walking meandering transects through the on-site plant communities and along 
boundaries between plant communities. The plant communities were evaluated for their potential to support 
special-status plant and wildlife species. In addition, field staff identified any natural corridors and linkages 
that may support the movement of wildlife through the area. Special attention was given to special-status 
habitats and/or undeveloped areas, which have higher potentials to support special-status plant and wildlife 
species.  
 
All plant and wildlife species observed, as well as dominant plant species within each plant community, 
were recorded. Wildlife detections were made through observation of scat, trails, tracks, burrows, nests, 
and/or visual and aural observation. In addition, site characteristics such as soil condition, topography, 
hydrology, anthropogenic disturbances, indicator species, condition of on-site plant communities, and 
presence of potential jurisdictional drainage and/or wetland features were noted.  

2.3 SOIL SERIES ASSESSMENT 

On-site and adjoining soils were researched prior to the field survey using the USDA NRCS Soil Survey 
for San Bernardino County Mojave River Area. In addition, a review of the local geological conditions and 
historical aerial photographs was conducted to assess the ecological changes that the project site has 
undergone.  

2.4 PLANT COMMUNITIES 

Plant communities were mapped using 7.5-minute USGS topographic base maps and aerial photography. 
The plant communities were classified in accordance with Sawyer, Keeler-Wolf and Evens (2009), CDFW 
(2010) and Holland (1986), delineated on an aerial photograph, and then digitized into ArcGIS. The ArcGIS 
application was used to compute the area of each plant community in acres. 

2.5 PLANTS  

Common plant species observed during the field survey were identified by visual characteristics and 
morphology in the field and recorded in a field notebook. Unusual and less familiar plants were 
photographed in the field and identified in the laboratory using taxonomic guides. Taxonomic nomenclature 
used in this study follows the 2012 Jepson Manual (Hickman 2012). In this report, scientific names are 
provided immediately following common names of plant species (first reference only). 

2.6 WILDLIFE   

Wildlife species detected during field surveys by sight, calls, tracks, scat, or other sign were recorded during 
surveys in a field notebook. Field guides were used to assist with identification of wildlife species during 
the survey included The Sibley Field Guide to the Birds of Western North America (Sibley 2003), A Field 
Guide to Western Reptiles and Amphibians (Stebbins 2003), and A Field Guide to Mammals of North 
America (Reid 2006). Although common names of wildlife species are fairly well standardized, scientific 
names are provided immediately following common names in this report (first reference only). 
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2.7 JURISDICTIONAL DRAINAGES AND WETLANDS 

Aerial photography was reviewed prior to conducting a field investigation in order to locate and inspect 
any potential natural drainage features, ponded areas, or water bodies that may fall under the jurisdiction 
of the Corps, Regional Board, or CDFW. In general, surface drainage features indicated as blue-line streams 
on USGS maps that are observed or expected to exhibit evidence of flow are considered potential 
riparian/riverine habitat and are also subject to state and federal regulatory jurisdiction. In addition, ELMT 
reviewed jurisdictional waters information through examining historical aerial photographs to gain an 
understanding of the impact of land-use on natural drainage patterns in the area. The USFWS National 
Wetland Inventory (NWI) and Environmental Protection Agency (EPA) Water Program “My Waters” data 
layers were also reviewed to determine whether any hydrologic features and wetland areas have been 
documented on or within the vicinity of the project site.  

2.8 CALIFORNIA DESERT NATIVE PLANTS 

The California Desert Native Plants Act (CDNPA) protects California desert native plants from unlawful 
harvesting on both public and privately owned lands within Imperial, Kern, Los Angeles, Mono, Riverside, 
San Bernardino, and San Diego Counties. The following native plants, or any part thereof, may not be 
harvested except under a permit issued by the commissioner or the sheriff of the county in which the native 
plants are growing: all species of the Agavaceae (century plants, nolinas, and yuccas); all species of the 
family Cactaceae; all species of the family Fouquieriaceae (ocotillo, candlewood); all species of the genus 
Prosopis (mesquites); all species of the genus Cercidium (palo verdes); catclaw acacia (Acacia greggii); 
desert holly (Atriplex hymenelytra); smoke tree (Dalea spinosa); and desert ironwood (Olneya tesota), both 
dead and alive (provision 80073). This provision excludes any plant that is declared to be a rare, endangered, 
or threatened species by federal or State law or regulations, including, but not limited to, the California 
State Fish and Game Code.   
 
San Bernardino County Development Code 

Additionally, Section 88.01.060 of the County of San Bernardino Development Code provides regulations 
for the removal or harvesting of specified desert native plants in order to preserve and protect the plants 
and to provide for the conservation and wise use of desert resources. The provisions are intended to coincide 
with the Desert Native Plants Act (Food and Agricultural Code Section 8001 et seq.) and the State 
Department of Food and Agriculture to implement and enforce the Act.  
 
Pursuant to Section 88.01.060 of the Development Code, the following desert native plants or any part of 
them, except the fruit, shall not be removed except under a Tree or Plant Removal Permit: 
 

a. The following desert native plants with stems two inches or greater in diameter or six feet or greater 
in height: 

1. Dalea spinosa (smoke tree) 
2. All species of the genus Prosopis (mesquites) 

b. All species of the family Agavaceae (century plants, nolinas, yuccas) 
c. Creosote Rings, 10 feet or greater in diameter 
d. All Joshua trees (Yucca brevifolia) 
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e. Any part of any of the following species, whether living or dead: 
1. Olneya tesota (desert ironwood) 
2. All species of the genus Prosopis (mesquites) 
3. All species of the genus Cercidium (palos verdes) 
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Section 3 Existing Conditions 

3.1 LOCAL CLIMATE 

The Mojave Desert is found at elevations of 2,000 to 5,000 feet above mean sea level (msl) and is 
characterized by cool winter temperatures and warm summer temperatures, with its rainfall occurring 
almost entirely in the winter. Climatological data obtained from nearby weather stations indicated the 
annual precipitation in Victorville averages 6.18 inches per year. Almost all of the precipitation occurs 
between October and April, with hardly any occurring between May and September. The wettest month is 
February, with a monthly average total precipitation of 1.22 inches. The average maximum and minimum 
temperatures for Victorville are 100 and 31 degrees Fahrenheit (F) respectively with July and August being 
the hottest months and December and January being the coldest. Temperatures during the site visit were in 
the mid-80s to low-90s (degrees Fahrenheit) with light winds and no cloud cover.  

3.2 TOPOGRAPHY AND SOILS 

On-site surface elevation ranges from approximately 2,700 to 3,500 feet above mean sea level. Topography 
on-site generally consists of rolling hills and several steep sided hilltops and ridgelines located across the 
site, all extending roughly east to west. There are several portions of the project site that are actively being 
mined or have previously been mined resulting in areas of topographic relief. 
 
According to the NRCS Custom Soil Resource Report, the project site is underlain by the following soil 
units: Sparkhule-rock outcrop complex (15 to 50 percent slopes), Mirage-Joshua complex (2 to 5 percent 
slopes), Rock outcrop-lithic torriorthents complex (15 to 50 percent slopes), Joshua loam (2 to 5 percent 
slopes), Joshua loam (9 to 15 percent slopes), Cajon gravelly sand (2 to 15 percent slopes), Cajon loamy 
sand (5 to 9 percent slopes), Yermo gravelly sandy loam (30 to 50 percent slopes), Yermo-Kimberlina cool 
association (sloping), Trigger-Sparkhule-rock outcrop association (steep), Trigger-rock outcrop complex 
(30 to 50 percent slopes), and Pits (Exhibit 4, Soils). 

3.3 SURROUNDING LAND USES 

The project site is located in an area that is primarily undeveloped, north of the City of Victorville. The 
project site is bordered by undeveloped, vacant land to the north, east, and south that primarily supports 
native desert scrub plant communities. The areas to the west of the project site consist of undeveloped land, 
existing mining facilities, the community of Oro Grande, and National Trails Highway which separates the 
project site from the Mojave River.  
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Section 4 Discussion 

4.1 SITE CONDITIONS 

The project site is relatively undeveloped except those areas that have been subject to existing mining 
activities. The areas on the perimeter of the project site are relatively undeveloped/undisturbed, while the 
middle portion of the project site supports mining pits, and dirt access roads. It should be noted that a desert 
tortoise exclusionary fence was observed on the northwestern portion of the project site along a portion of 
the western boundary of the Sparkhule Mine Plan area. This exclusionary fence was installed as a previous 
mitigation measure.   

4.2 VEGETATION 

During the field investigation one (1) plant community was observed within the boundary of the project 
site: creosote bush scrub (Exhibit 5, Vegetation). In addition, one (1) land cover type that would be classified 
as disturbed was observed onsite. This area is not a vegetation classification, but rather a land cover type. 
The vegetation community and land cover type are described in further detail below. 

4.2.1 Creosote Bush Scrub (790 acres)  

The creosote bush scrub plant community occurs throughout the undeveloped/undisturbed portions of the 
project site and is the dominant plant community within the surrounding landscape, and overall underlying 
plant community in the area. This plant community is dominated by creosote (Larrea tridentata) and is 
found on the outer perimeter of the project site outside of the areas that have been subject to existing mining 
activities. Other common plant species found within this plant community include Mojave yucca (Yucca 
schidigera), desert trumpet (Eriogonum inflatum), rabbitbrush (Ericameria sp.), Wiggin’s cholla 
(Cylindropuntia echinocarpa), pencil cholla (Cylindropuntia ramosissima), burrobush (Ambrosia dumosa), 
barrel cactus (Echinocactus sp.), allscale (Atriplex polycarpa), fourwing saltscale (Atriplex canescens), 
paper bag bush (Scutellaria mexicana), desert wishbone (Mirabilis laevis), matchweed (Gutierrezia 
californica), sweetbush (Bebbia juncea), cheesebush (Ambrosia salsola), and brittlebush (Encelia 
farinosa). 

4.2.2 Disturbed (862 acres)  

Disturbed areas are generally areas that have been subject to a high level of human disturbances from 
existing mining activities and no longer comprise a native plant community. These areas are unpaved and 
are primarily or entirely devoid of vegetation, or support ruderal/weedy plant species and are found 
throughout the project site. Disturbed areas included existing mining pits, dirt access roads, stockpile areas, 
and mining facilities.  
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4.3 WILDLIFE 

Plant communities provide foraging habitat, nesting and denning sites, and shelter from adverse weather or 
predation. This section provides a discussion of those wildlife species that were observed during the field 
survey or that are expected to occur within the project site. The discussion is to be used as a general 
reference and is limited by the season, time of day, and weather condition in which the field survey was 
conducted. Wildlife detections were based on calls, songs, scat, tracks, burrows, and direct observation. 

4.3.1 Fish  

No fish or hydrogeomorphic features (e.g., perennial creeks, ponds, lakes, reservoirs) with frequent sources 
of water that would provide suitable habitat for fish were observed on or immediately adjacent to the project 
site. Therefore, no fish are expected to occur and are presumed absent from the project site. 

4.3.2 Amphibians  

No amphibians or hydrogeomorphic features (e.g., perennial creeks, ponds, lakes, reservoirs) that would 
provide suitable habitat for amphibian species were observed on or immediately adjacent to the project site. 
Therefore, no amphibians are expected to occur on the project site and are presumed absent. 

4.3.3 Reptiles  

The areas that have not been disturbed from mining activities are generally undisturbed and have the 
potential to support a variety of reptilian species, particularly in the creosote bush scrub plant community. 
Reptilian species observed during the field investigations include common side-blotched lizard (Uta 
stansburiana elegans), western zebra-tailed lizard (Callisaurus draconoides rhodostictus), desert horned 
lizard (Phrynosoma platyrhinos calidiarum), and great basin whiptial (Aspidoscelis tigris tigris). Common 
reptilain speices that have the potential to occur on-site include desert iguana (Dipsosaurus dorsalis 
dorsalis), northern Mohave rattlesnake (Crotalus scutulatus scutulatus), and Great Basin gopher snake 
(Pituophis catenifer deserticola), and red racer (Coluber flagellum piceus). It should be noted that sign of 
desert tortoise was found scattered throughout the entire site, with the largest concentration in the higher 
elevations in the eastern portion of the expansion area. 

4.3.4 Birds 

The project site provides suitable foraging and cover habitat for a variety of resident and migrant bird 
species adapted to conditions within the Mojave Desert. Avian species detected during the survey included 
verdin (Auriparus flaviceps), red-tailed hawk (Buteo jamaicensis), house finch (Haemorhous mexicanus), 
common raven (Corvus corax), rock wren (Salpinctes obsoletus), Say’s phoebe (Sayornis saya), mourning 
dove (Zenaida macroura), Gambel’s quail (Callipepla gambelii), nighthawk (Chordeiles acutipennis), 
black-throated sparrow (Amphispiza bilineata), ash throated flycatcher (Myiarchus cinerascens), and 
loggerhead shrike (Lanius ludovicianus).  
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4.3.5 Mammals  

The project site provides suitable habitat for a variety of mammalian species adapted to conditions within 
the Mojave Desert. Most mammal species are nocturnal and are difficult to observe during a diurnal field 
visit. Mammalian species expected to occur include desert woodrat (Neotoma lepida), Audubon’s cottontail 
(Sylvilagus audubonii), kangaroo rat (Dipodomys sp.), desert cottontail (Sylvilagus audubonii), black-tailed 
jackrabbit (Lepus californicus), and coyote (Canis latrans). No bat species are expected to occur due to a 
lack of suitable roosting habitat (i.e., trees, crevices, abandoned structures) within and surrounding the 
project site. 

4.4 NESTING BIRDS 

No active nests or birds displaying nesting behavior were observed during the field survey. The creosote 
bush scurb plant community provides suitable foraging and nesting habitat for year-round and seasonal 
avian residents, as well as migrating songbirds that have adapted to conditions in the Mojave Desert. If 
clearing of undisturbed areas occurs between February 1st and August 31st, a pre-clearance survey for 
nesting birds should be conducted within three (3) days of the start of any vegetation removal or ground 
disturbing activities to ensure that no nesting birds will be disturbed during clearing in compliance with the 
Migratory Bird Treaty Act (MBTA) as discussed in Section 5 below.  

4.5 WILDLIFE CORRIDORS AND LINKAGES 

Habitat linkages provide links between larger undeveloped habitat areas that are separated by development. 
Wildlife corridors are similar to linkages but provide specific opportunities for animals to disperse or 
migrate between areas. A corridor can be defined as a linear landscape feature of sufficient width to allow 
animal movement between two comparatively undisturbed habitat fragments. Adequate cover is essential 
for a corridor to function as a wildlife movement area. It is possible for a habitat corridor to be adequate for 
one species yet inadequate for others. Wildlife corridors are significant features for dispersal, seasonal 
migration, breeding, and foraging. Additionally, open space can provide a buffer against both human 
disturbance and natural fluctuations in resources.  

According to the San Bernardino County General Plan, the project site has not been identified as occurring 
within a Wildlife Corridor or Linkage. Although partially constrained by existing mining facilities, the 
Community of Oro Grande, and National Trails Highway to the west, the open and natural habitats within 
the undeveloped portions of the project site, and surrounding the project site to the north, south and east 
have the potential to allow for wildlife to move from the project site into the undeveloped areas surrounding 
the project site in search of food, shelter, or nesting habitat.  
 
As designated by the San Bernardino County General Plan Open Space Element, major open space areas 
documented in the vicinity of the project site include the Mojave River located approximately 0.75 mile 
west of the project site. The Mojave River provides north to south movement opportunities through the 
Mojave Desert and surrounding communities.  
 
The project site is separated from this identified regional wildlife corridor/linkage by National Trails 
Highway and existing development. There are no riparian corridors, creeks, or useful patches of stepping 
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stone habitat (natural areas) within or connecting the project site to the Mojave River. As such, 
implementation of the proposed project is not expected to impact wildlife movement opportunities or 
prevent the Mojave River from continuing to function as a wildlife corridor. Therefore, impacts to wildlife 
corridors or linkages are not expected to occur. 
 
Although not approved, it should be noted that the project site is situated within a proposed Desert Tortoise 
Linkage area as identified in the Desert Renewable Energy Conservation Plan (DRECP). 

4.6 STATE AND FEDERAL JURISDICTIONAL AREAS 

There are three key agencies that regulate activities within inland streams, wetlands, and riparian areas in 
California. The Corps Regulatory Branch regulates discharge of dredge and/or fill materials into “waters of 
the United States” pursuant to Section 404 of the Federal Clean Water Act (CWA) and Section 10 of the 
Rivers and Harbors Act. Of the State agencies, the Regional Board regulates discharges into surface waters 
pursuant to Section 401 of the CWA and the California Porter-Cologne Water Quality Control Act and the 
CDFW regulates alterations to streambed and associated plant communities pursuant to Section 1602 of the 
California Fish and Game Code. 
 
Based on a review of the National Wetland Inventory and United States Hydrography Dataset and field 
investigation, approximately four (4) to five (5) blueline streams and riverine resources were identified 
within the project site (Exhibit 6, Jurisdictional Areas). These features are ephemeral desert dry wash 
systems that follow on-site topography and generally flow east to west in direct response to precipitation, 
and do not support riparian vegetation. Since the onsite drainage features only convey flows in direct 
response to precipitation, and are not considered intermittent or perennial tributaries that contribute surface 
water flows to downstream waters, they would not fall under the regulatory authority of the Corps. 
However, the onsite drainage features would qualify as waters of the State by the Regional Board, and 
CDFW jurisdictional streambed. Any impacts to on-site jurisdictional areas will likely require a Regional 
Board Report of Waste Discharge permit prior to project implementation, and may require a CDFW Section 
1602 Lake or Streambed Alteration Agreement.  

4.7 SPECIAL-STATUS BIOLOGICAL RESOURCES 

The CNDDB Rarefind 5, CNDDB Quickview Tool in BIOS and the CNPS Electronic Inventory of Rare 
and Endangered Vascular Plants of California were queried for reported locations of special-status plant 
and wildlife species as well as special-status natural plant communities in the Victorville and Helendale 
USGS 7.5-minute quadrangles. The habitat assessment evaluated the conditions of the habitat(s) within the 
boundaries of the project site to determine if the existing plant communities, at the time of the survey, have 
the potential to provide suitable habitat(s) for special-status plant and wildlife species. 

The literature search identified nine (9) special-status plant species and forty-one (41) special-status wildlife 
species as having the potential to occur within the Victorville and Helendale quadrangles. No special-status 
plant communities were identified within these quadrangles. Special-status plant and wildlife species were 
evaluated for their potential to occur within the project boundaries based on habitat requirements, 
availability and quality of suitable habitat, and known distributions. Species determined to have the  
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potential to occur within the general vicinity are presented in Table B-1: Potentially Occurring Special 
Status Biological Resources, provide in Appendix B. Refer to Table B-1 for a determination regarding the 
potential occurrence of special-status plant and wildlife species within the project site. 

4.7.1 Special-Status Plants 

According to the CNDDB and CNPS, nine (9) special-status plant species have been recorded in the 
Victorville and Helendale quadrangles (refer to Appendix B). No special-status plant species were observed 
on-site during the 2018 field investigation, which was conducted during the blooming period for some of 
the special-status plant species. Based on habitat requirements for the identified special-status species, and 
known distributions, it was determined that the undeveloped portions of the project site that support the 
creosote bush scrub plant community have a moderate potential to support white pygmy-poppy (Canbya 
candida), Mojave monkeyflower (Diplacus mohavensis), Booth's evening-primrose (Eremothera boothii 
ssp. boothii), Torrey’s box-thorn (Lycium torreyi), solitary blazing star (Mentzelia eremophila), Beaver 
Dam breadroot (Pediomelum castoreum), and Mojave fish-hook cactus (Sclerocactus polyancistrus). None 
of these special-status plant species are federally or state endangered. They are listed as CNPS Rare plant 
rank species. All other special-status species documented as occurring within the vicinity of the project site 
are presumed absent.  

Prior to ground disturbing activities for each expanded mine area, a focused special-status plant surveys 
will need to be conducted during the spring blooming season to determine if special-status plant species are 
present or absent from the undisturbed portions of the project site. Focused plant surveys shall be conducted 
to coincide with the flowering periods of special-status plants known to occur in the general vicinity of the 
project site. The surveys shall follow protocols and guidelines that have been approved and recommended 
by the USFWS 1996 Guidelines for Conducting and Reporting Botanical Inventories for Federally Listed, 
Proposed and Candidate Plants; CDFW 2009 Guidelines for Assessing the Effects of Proposed 
Developments on Rare and Endangered Plants and Plant Communities; and the CNPS 2001 Botanical 
Survey.  

4.7.2 Special-Status Wildlife 

According to the CNDDB, forty-six (46) special-status wildlife species have been reported in the Victorville 
and Helendale quadrangles (refer to Appendix B). Loggerhead shrike (Lanius ludovicianus) was the only 
special-status wildlife species observed on-site during the habitat assessment. However, it should be noted 
that several potential desert tortoise burrows and sign (i.e., carapace, scoots, whitewash, scat) were observed 
on-site during the field investigation. Based on habitat requirements for specific species and the availability 
and quality of on-site habitats, it was determined that the proposed project site has a high potential to 
provide suitable habitat for desert tortoise, a moderate potential to provide suitable habitat for burrowing 
owl, and low potential to provide habitat for Cooper’s hawk (Accipiter cooperii), Golden eagle (Aquila 
chrysaetos), Townsend’s big-eared bat (Corynorhinus townsendii), prairie falcon (Falco mexicanus), 
Victorville shoulderband (Helminthoglypta mohaveana), silver-haired bat (Lasionycteris noctivagans), 
hoary bat (Lasiurus cinereus), western small-footed myotis (Myotis cilialabrum), and Yuma myotis (Myotis 
yumanensis). Further it was determined that the project site does not provide suitable habitat for any of the 
other special-status wildlife species known to occur in the area since the project site.  
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Special-status wildlife species observed on-site or determined to have a moderate or higher potential to 
occur on-site are described in further detail below. In addition, based on regional significance, the potential 
occurrence of Mohave ground squirrel is also described below. 

4.7.2.1 Loggerhead Shrike 

The loggerhead shrike is a year-round resident of the Mojave Desert and is designated by the CDFW as a 
Species of Special Concern. This species typically occurs in open and semi-open habitats with scattered 
shrubs, bare ground, and low or sparse herbaceous cover but may also occur along the edges of denser 
habitats. The loggerhead shrike inhabits a wide variety of habitats including grasslands, agricultural fields, 
pastures, desert washes, Joshua tree woodland, and creosote bush scrub.  These areas provide suitable 
hunting habitat and often contain an assortment of perches including trees, fences, posts, and utility lines 
required for spotting prey. This species typically breeds from March to May and builds its nest 2.5 to 4 feet 
above ground in thorny shrubs and trees that provide concealment and protection from predators.    
 
The creosote bush scrub plant community within and adjacent to the project site is dominated by low-
growing open vegetation and provides suitable foraging and nesting habitat. In addition, the project site 
offers a wide variety of hunting perches often used by the loggerhead shrike including Mojave yuccas large 
creosote bushes, and utility lines. Loggerhead shrike was observed during the habitat assessment and is 
assumed to be present on-site. Prior to ground distributing activities a nesting bird clearance survey shall 
be conducted that will focus on loggerhead shrike. With implementation of the clearance survey, no impacts 
to loggerhead shrike will occur.  

4.7.2.2 Burrowing Owl  

Burrowing owl is currently designated as a California Species of Special Concern. It is a grassland specialist 
distributed throughout western North America where it occupies open areas with short vegetation and bare 
ground within shrub, desert, and grassland environments. Burrowing owls use a wide variety of arid and 
semi-arid environments with level to gently-sloping areas characterized by open vegetation and bare 
ground. Burrowing owls rarely dig their own burrows and are instead dependent upon the presence of 
burrowing mammals (i.e., ground squirrels, coyotes, and badgers) whose burrows are often used for 
roosting and nesting. The presence or absence of colonial mammal burrows is often a major factor that 
limits the presence or absence of burrowing owls. Where mammal burrows are scarce, burrowing owls have 
been found occupying man-made cavities, such as buried and non-functioning drain pipes, stand-pipes, and 
dry culverts. They also require low growth or open vegetation allowing line-of-sight observation of the 
surrounding habitat to forage as well as watch for predators. In California, the burrowing owl breeding 
season extends from the beginning of February through the end of August.  
 
The creosote bush scrub plant community within and adjacent to the project site is dominated by low-
growing open vegetation that allows for line-of-sight observation favored by burrowing owl.  Multiple large 
burrows that have the potential to provide suitable nesting habitat for burrowing owls were observed 
throughout the project site. Despite a systematic search of all suitable burrows and open habitats with low-
growing vegetation, no burrowing owls or sign (pellets, feathers, castings, or white wash) was observed 
during the habitat assessment. It should also be noted that the nearest recorded occurrence for burrowing 
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owl was documented in 2013 approximately 6 miles southwest of the project site. Therefore, it was 
determined that burrowing owl has a moderate potential to occur within the project site. 
 
In order to comply with statewide burrowing owl guidelines published by CDFW in 2012, a focused survey 
for burrowing owl may need to be conducted during the breeding season (February 15 and July 15) prior to 
expanded mining operations in anyone area.  If burrowing owl are found to occupy the project site at the 
time of the focused surveys, a relocation plan will need to be written, approved, and implemented prior to 
project implementation. If no burrowing owl or burrowing owl sign are found during the focused surveys, 
two burrowing owl clearance surveys shall be conducted, first at least 14 days prior to ground disturbing 
activities and again within 24 hours of the start of ground disturbing activities to ensure burrowing owl 
remain absent from the project site.  

4.7.2.3 Desert Tortoise 

The Mojave population of the desert tortoise inhabits areas north and west of the Colorado River in the 
Mojave Desert of California, Nevada, Arizona, and southwestern Utah, and in the Sonoran Desert in 
California. Throughout the majority of the Mojave Desert, desert tortoises occur most commonly on gentle 
sloping soils characterized by an even mix of sand and gravel and sparsely vegetated low-growing 
vegetation where there is abundant inter-shrub space. Typical habitat for desert tortoise has been 
characterized as creosote bush scrub below 5,500 feet in elevation with a high diversity of perennial and 
ephemeral plants. The dominant shrub commonly associated with desert tortoise habitat is creosote bush; 
however, other shrubs including burrobush, Mojave yucca, cheesebush, and Mojave prickly-pear (Opuntia 
mojavensis) also provide suitable habitat. The desert tortoise spends 95 percent of its life underground and 
will opportunistically utilize burrows of various lengths, deep caves, rock and caliche crevices, or overhangs 
for cover. Therefore, a moderately friable soil is required to allow for burrow construction and ensure that 
burrows do not collapse.  
 
The undeveloped portions of the project site are dominated by creosote bush scrub plant communities that 
have the potential to provide suitable habitat for desert tortoise. During the field investigation several 
potential desert tortoise burrows and sign (i.e., carapace, scoots, whitewash, scat) were observed. Due to 
the sign observed during the field investigation a desert tortoise focused presence/absence survey was 
conducted in the fall 2018 (see Appendix D) and that desert tortoise did occupy portions of the proposed 
mine expansion area.   
 
A total of 106 items/sign of desert tortoise were found with the proposed mine expansion area, including 
nine live desert tortoises, 38 potential burrows and 15 carcasses and 42 tortoise scat. All nine live desert 
tortoises were adults with most (7) located in the southern in rugged terrain with high vegetation density.  
The other two live tortoises were found in the northern area in rugged terrain with dense vegetation.  Desert 
tortoises are normally found in relatively flat terrain with low vegetation density. Although 
presence/absence surveys are not designed to provide data for population estimates, general references can 
be made from the data collected at this site. Based on previous studies of desert tortoise in rugged terrain, 
biologists located approximately 40% of the tortoises inhabiting an area. Applying this correction to the 
nine tortoises found within the 613-acre survey area, including an additional 185 acres of identical habitat 
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that were not surveyed during the fall 2018, it is estimated that the proposed expansion area supports 26 
desert tortoises. 
 
Given the known presence of desert tortoise and the potential to impact this species through direct mortality 
of individuals, as well as loss of occupied habitat, appropriate avoidance and minimization measures and/or 
an incidental take permit(s) will need to be prepared and processed through the USFWS and CDFW under 
the Federal Endangered Species Act (FESA) and the California Endangered Species Act (CESA). 

4.7.2.4 Mohave Ground Squirrel  

The Mohave ground squirrel is endemic to the western Mojave Desert, California. It occupies portions of 
Inyo, Kern, Los Angeles, and San Bernardino counties in the western Mojave Desert. In general, the species 
ranges from near Palmdale on the southwest to Lucerne Valley on the southeast, Olancha on the northwest 
and the Avawatz Mountains on the northeast (Gustafson 1993). The historical range of suitable habitat for 
this species as decreased by 10 to 16% due to urbanization and range-wide declines in trapping success 
over the last few decades suggesting that their populations are declining. This species was listed as 
threatened under the California Endangered Species Act in 1985.  
 
The Mohave ground squirrel is a medium-sized ground squirrel that measures 8.3 to 9.1 inches (in; 21 to 
23 centimeters; cm) in total length, 2.2 to 2.8 in (5.7 to 7.2 cm) in tail length, and 1.3 to 1.5 in (3.2 to 3.8 
cm) in hind foot length (Hall 1981). The Mohave ground squirrel occupies all major desert scrub habitats 
in the western Mojave Desert. It has been observed in the following habitats described by Holland (1986) 
as:  
 

• Mojave creosote scrub, dominated by creosote bush and burrobush,  
• Desert saltbush scrub, dominated by various species of saltbush (Atriplex), 
• Desert sink scrub, which is similar in composition to saltbush scrub, but is sparser and grows on 

poorly drained soils with high alkalinity, 
• Desert greasewood scrub, with very sparse vegetation generally located on valley bottoms and 

dry lake beds,  
• Shadscale scrub, which is dominated by Atriplex confertifolia and/or A. spinescens, and  
• Joshua tree woodland, which includes Joshua trees widely scattered over a variety of shrub 

species (Gutafson 1993).  
 
Mohave ground squirrel was not observed during the 2018 field investigation. Although a focused trapping 
survey was not performed, the habitat assessment conducted for this report and review of available 
information provided allowed ELMT to offer its professional opinion as to the presence or absence of this 
species within the proposed project footprint. CDFW considers three criteria in assessing potential impacts 
to the Mohave ground squirrel: (1) Is the site within the range of the species? (2) Is there native habitat with 
a relatively diverse shrub component? (3) Is the site surrounded by development and therefore isolated from 
potentially occupied habitat? The answers to the basic criteria are as follows: 
 

2) Per the San Bernardino County Biotic Resources Map (2012), the project site is within the historic 
range of Mohave ground squirrel.  
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3) There is native habitat with a relatively low diversity in shrub components within the boundaries of 
the project.  

4) The project site is bordered by undeveloped, vacant land to the north, east, and south that primarily 
supports native desert scrub plant communities. The areas to the west of the project site consist of 
undeveloped land, existing mining facilities, the community of Oro Grande, and National Trails 
Highway which separates the project site from the Mojave River, and is likely isolated from 
potentially occupied habitat. 

 
The project site is located within the historic range of Mohave ground squirrel, but it is not located within 
any core areas identified by Philip Leitner in, “Current Status of the Mohave Ground Squirrel” (Leitner 
2008) and/or Mohave Ground Squirrel Conservation Area set forth in the West Mojave Plan (U.S. Bureau 
of Land Management 2005). Further, the project site is not located within or immediately adjacent to any 
corridors or other known populations identified by Leiner (2008).   
 
The project site and immediate vicinity is dominated by plant communities that are favored by Mohave 
ground squirrel, creosote bush scrub. Based on the data provided in “Current Status of the Mohave Ground 
Squirrel: A Five-Year Update (2008-2012)” prepared by Leitner, a juvenile female Mohave ground squirrel 
was captured in 2011 at a solar project site near Adelanto between 2008-2012 (Leitner 2015). This 
occurrence is located approximately 4 miles southwest of the project site, west of the Mojave River, and is 
the only recent occurrence of this species within the vicinity of the project site. The area in the immediate 
vicinity of the project site has been surveyed to protocol level and regionally on several occasions, yet there 
is no compelling evidence showing Mohave ground squirrel occur, or have occurred recently, in the vicinity 
of the project site.   
 
Based on habitat requirements for Mohave ground squirrel, it was determined this species is presumed 
absent from the project site. Trapping surveys for Mohave ground squirrel are not recommended.  

4.8 CRITICAL HABITAT 

Under the federal Endangered Species Act, “Critical Habitat” is designated at the time of listing of a species 
or within one year of listing. Critical Habitat refers to specific areas within the geographical range of a 
species at the time it is listed that include the physical or biological features that are essential to the survival 
and eventual recovery of that species. Maintenance of these physical and biological features requires special 
management considerations or protection, regardless of whether individuals or the species are present or 
not. All federal agencies are required to consult with the United States Fish and Wildlife Service (USFWS) 
regarding activities they authorize, fund, or permit which may affect a federally listed species or its 
designated Critical Habitat. The purpose of the consultation is to ensure that projects will not jeopardize 
the continued existence of the listed species or adversely modify or destroy its designated Critical Habitat. 
The designation of Critical Habitat does not affect private landowners, unless a project they are proposing 
is on federal lands, uses federal funds, or requires federal authorization or permits (e.g., funding from the 
Federal Highways Administration or a CWA Permit from the Corps). If a there is a federal nexus, then the 
federal agency that is responsible for providing the funding or permit would consult with the USFWS.  
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The project site is not located within federally designated Critical Habitat. The closest Critical Habitat 
designation is located approximately 0.75 mile west of the project site for Southwestern willow flycatcher 
(Empidonax traillii extimus), along the Mojave River (Exhibit 7, Critical Habitat). No impacts to federally 
designated Critical Habitat will occur from implementation of the proposed project.   

4.9 CALIFORNIA DESERT NATIVE PLANTS 

A Protected Plant Preservation Plan was prepared by RCA Associates, Inc. in August 2020 that evaluated 
the presence of Joshua trees on the project site. A total of 97 Joshua trees were documented within the 
boundary of the project site. Of the 97 Joshua trees, 58 were determined to be suitable for transplantation, 
leaving 39 to be removed. The Protected Plant Preservation Plan was submitted to San Bernardino County, 
and the County issued a Tree Removal Permit on August 11, 2020 for the transplantation of 58 and removal 
of 39 Joshua trees (refer to Appendix E). The 58 trees were transplanted under the direction of a biologist 
to an area south of the cement plant per County permit. 
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Section 5 Conclusion and Recommendations 

The project site is bordered by undeveloped, vacant land to the north, east, and south that primarily supports 
native desert scrub plant communities. The areas to the west of the project site consist of undeveloped land, 
existing mining facilities, the community of Oro Grande, and National Trails Highway which separates the 
project site from the Mojave River. The project site is relatively undeveloped except those areas that have 
been subject to existing mining activities. The areas on the perimeter of the project site are relatively 
undeveloped/undisturbed, while the middle portion of the project site supports mining pits, and dirt access 
roads. During the field investigation one (1) plant community was observed within the boundary of the 
project site: creosote bush scrub. In addition, one (1) land cover type that would be classified as disturbed 
was observed on-site.  
 
Special-Status Plant Species  

No special-status plant species were observed on-site during the 2018 field investigation, which was 
conducted during the blooming period for some of the special-status plant species. Prior to ground 
disturbing activities, a focused special-status plant surveys may be needed the spring blooming season prior 
to ground disturbing activities to determine if special-status plant species are present or absent in proposed 
mining areas focusing on white pygmy-poppy, Mojave monkeyflower, Booth's evening-primrose, Torrey’s 
box-thorn, solitary blazing star, Beaver Dam breadroot, and Mojave fish-hook cactus. The surveys shall 
follow protocols and guidelines that have been approved and recommended by the USFWS 1996 Guidelines 
for Conducting and Reporting Botanical Inventories for Federally Listed, Proposed and Candidate Plants; 
CDFW 2009 Guidelines for Assessing the Effects of Proposed Developments on Rare and Endangered 
Plants and Plant Communities; and the CNPS 2001 Botanical Survey.  

If special-status plant species are found within the limits of disturbance, they will be avoided to the 
maximum extent possible. If the special-status plant species cannot be avoided, and are not federally or 
state listed as threatened or endangered, the seeds will be collected, the plants will be transplanted to a 
designated nursery area onsite, or a combination of both based on the biologists recommendations.  

Special-Status Wildlife Species 

Loggerhead Shrike 

Loggerhead shrike was observed during the habitat assessment and is assumed to be present on-site. Prior 
to ground distributing activities a nesting bird clearance survey shall be conducted that will focus on 
loggerhead shrike. With implementation of the clearance survey, no impacts to loggerhead shrike will 
occur. 

In order to ensure compliance with the Migratory Bird Treaty Act (MBTA) and Fish and Game Code, it is 
recommended that clearance activities and/or the removal of any trees, shrubs, or any other potential nesting 
habitat should be conducted outside the avian nesting season. Nesting birds are protected pursuant to the 
MBTA and California Fish and Game Code (Sections 3503, 3503.3, 3511, and 3513 of the California Fish 
and Game Code prohibit the take, possession, or destruction of birds, their nests or eggs). If construction 
occurs between February 1st and August 31st, a pre-clearance survey for nesting birds should be conducted 
within three (3) days of the start of any vegetation removal or ground disturbing activities to ensure that no 
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nesting birds will be disturbed during clearing. The biologist conducting the pre-clearance survey should 
document a negative survey with a brief letter report indicating that no impacts to active avian nests will 
occur. If an active avian nest is discovered during the clearance survey, ground disturbing activities should 
stay outside of a 300-foot buffer around the active nest. For listed and raptor species, this buffer should be 
expanded to 500 feet. A biological monitor should be present to delineate the boundaries of the buffer area 
and monitor the active nest to ensure that nesting behavior is not adversely affected by ground disturbing 
activities. Once the young have fledged and left the nest, or the nest otherwise becomes inactive under 
natural conditions, mining activities within the buffer area can occur. 
 
Burrowing Owl 

In order to comply with statewide burrowing owl guidelines published by CDFW in 2012, a focused survey 
for burrowing owl may need to be conducted during the breeding season (February 15 to July 15) prior to 
project implementation. If burrowing owl are found to occupy the project site at the time of the focused 
surveys, a relocation plan will need to be written, approved, and implemented prior to project 
implementation. If no burrowing owl or burrowing owl sign are found during the focused surveys, two pre-
construction burrowing owl clearance surveys shall be conducted, first at least 14 days prior to construction 
and again within 24 hours of the start of construction to ensure burrowing owl remain absent from the 
project site.  
 
Desert Tortoise 

The undeveloped portions of the project site are dominated by creosote bush scrub plant communities that 
provides suitable habitat for desert tortoise.  During the field investigation several potential desert tortoise 
burrows and sign (i.e., carapace, scoots, whitewash, scat) were observed. Due to the sign observed during 
the field investigation, desert tortoise was determined to have a high potential to occur on-site. As a result, 
a desert tortoise focused presence/absence survey were conducted in the fall 2018. Nine live desert tortoises 
were observed during the focused survey. Although presence/absence surveys are not designed to determine 
population densities, the data can be used to infer potential number of desert tortoises occupying the project 
site.  An estimated 26 desert tortoises are assumed to occupy the site.  Given the known presence of desert 
tortoise and the potential to impact this species through direct mortality of individuals, as well as loss of 
occupied habitat, appropriate avoidance and minimization measures and/or an incidental take permit(s) will 
need to be prepared and processed through the USFWS and CDFW under the Federal Endangered Species 
Act (FESA) and the California Endangered Species Act (CESA). 
  
Riparian Habitat and Special-Status Natural Communities 

A formal jurisdictional delineation will be prepared, where needed, to document the extent, location, and 
connectivity of the potential onsite drainage feature. Any impacts to on-site jurisdictional areas will likely 
require a Regional Board Report of Waste Discharge permit prior to project implementation, and may 
require a CDFW Section 1602 Lake or Streambed Alteration Agreement. 
 
Wildlife Corridors 

Since conditions on the site, after project implementation will allow wildlife movement across portions of 
the site and within adjoining large blocks of habitat, wildlife movement will not be significantly affected 
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by the project, and no mitigation is warranted. Due to the lack of any identified impacts to wildlife 
movement, migratory corridors or linkages or native wildlife nurseries, no mitigation is required.  
 
Local, Regional, and State Plans 

The project site is not located within an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state Habitat Conservation Plan. Therefore, impacts 
to any local, regional, or state habitat conservation plans are not expected to occur from development of the 
proposed project, and mitigation is not required. 
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Photograph 1: View of the creosote bush scrub plant community on the hillsides of the northwestern 
potion of the project site. 

 

Photograph 2: Creosote bush scrub plant community on the northwest portion of the project site sloping to 
the west.  
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Photograph 3: View of the rolling hills on the northwestern portion of the project site.  

 

Photograph 4: Undeveloped creosote bush scrub on the eastern portion of the project site.  
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Photograph 5: Undeveloped area on the southern portion of the project site.  

 

Photograph 5: Looking at the creosote bush scrub in the middle of the western boundary of the project site.  
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Photograph 7: Looking east towards the existing mining areas and buildings.  

 

Photograph 8: View of the steep hill slopes near the middle of the project site.  
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Photograph 9: Dry was at the bottom of the rolling hills on the northwestern portion of the site.  

 

Photograph 10: Dry wash on the northwestern portion of the project site.  
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Photograph 11: Dry wash observed onsite.  

 

Photograph 12: Larger dry wash on the northern boundary of the site.  
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Photograph 13: Dry wash on the northwest portion of the site.  

 

Photograph 14: Looking at Mack’s Peak.  
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Photograph 15: Dirt access road surrounded by undisturbed areas.  

 

Photograph 16: Looking southwest at the areas that have been mined.  
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Photograph 17: Looking north at the Sparkhule Mine.  

 

Photograph 18: From the northwestern boundary of the Sparkhule Mine looking southeast at the mine. 
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Photograph 19: Desert tortoise exclusionary fence found on the western portion of the site.  

 

Photograph 20: Suitable desert tortoise burrow with sign on the northwestern portion of the project site.  
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Photograph 21: Old desert tortoise scoots found on the northwestern portion of the project site.  

 

Photograph 22: Desert tortoise carapace found on the northwestern portion of the project site.  
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  Table B-1: Potentially Occurring Special-Status Biological Resources 
 

Scientific Name 
Common Name Status Habitat Description Observed 

On-site Potential to Occur 

Wildlife Species 

Accipiter cooperii 
Cooper's hawk 

Fed: 
CA:  

None 
WL 

Occurs along patches and groves of wooded areas within live oak, 
riparian deciduous, or other forest habitats near water. Forages in 
broken woodland habitat edges and nests in deciduous trees and 
second-growth conifer stands and riparian areas near streams and 
open water.  

No 

Low 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable nesting 

habitat on the project site.  

Agelaius tricolor 
tricolored blackbird 

Fed: 
CA: 

None 
SSC 

Highly colonial yearlong resident of California that frequents 
emergent wetlands, croplands, grassy fields, flooded land and 
along edges of ponds. Usually nests near fresh water, preferably in 
emergent wetland with tall, dense cattails (Typha sp.) or tules 
(Schoenoplectus sp.), but also in thickets of willow (Salix sp.), 
blackberry (Rubus sp.), and tall herbs.  

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Anaxyrus californicus 
arroyo toad 

Fed: 
CA: 

END 
SSC 

Inhabits washes, arroyos, sandy riverbanks, riparian areas with 
willows, sycamores, oaks, cottonwoods. Has extremely specialized 
habitat needs, which include exposed sandy streambanks with 
stable terraces for burrowing with scattered vegetation for shelter, 
and areas of quiet water or pools free of predatory fishes with sandy 
or gravel bottoms without silt for breeding. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Aquila chrysaetos 
golden eagle 

Fed: 
CA: 

None 
FP, WL 

Occurs in rolling foothill, sage-juniper flats, desert, and 
mountainous habitats. Requires open terrain for hunting including 
grasslands, deserts, savannahs, and early successional stages of 
forest and shrub habitats. Nests on cliffs and escarpments in rugged 
canyons and in large trees in open areas. Prefers rolling foothills, 
mountain terrain, cliffs, rock outcrops, and wide arid plateaus 
deeply cut by streams and canyons. 

No 

Low: 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable nesting 

habitat on the project site. Further, mining 
operations have limited the likelihood for 

golden eagle to occur on or within the 
vicinity of the project site. 

Athene cunicularia 
burrowing owl 

Fed: 
CA:  

None 
CSC 

Prefers habitat with short, sparse vegetation with few shrubs and 
well-drained soils in grassland, shrub steppe, and desert habitats. 
Also occurs in agricultural areas, ruderal fields, vacant lots, and 
pastures. Requires underground burrows, cavities, debris piles, 
culverts, and pipes for nesting, roosting, and cover. 

No 

Moderate: 
The creosote bush scrub plant community 

has the potential to provide suitable habitat. 
No BUOW and/or sign were observed 

within or adjacent to the project site during 
the surveys.  

Buteo swainsoni 
Swainson's hawk 

Fed: 
CA:  

None 
THR 

Breeds in stands with few trees in Joshua tree woodlands, juniper-
sage flats, riparian areas, oak savannahs. Forages in adjacent 
grasslands or suitable grain/alfalfa fields, and livestock pastures. 
Primary nest trees are Joshua trees and Fremont cottonwoods. 
Tends to avoid areas exposed to human disturbances.  

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 
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Scientific Name 
Common Name Status Habitat Description Observed 

On-site Potential to Occur 

Chaetodipus fallax pallidus 
pallid San Diego pocket mouse 

Fed: 
CA:  

None 
CSC 

Commonly occurs in sandy herbaceous areas with a substrate 
consisting of rocks or course gravel. Prefers chaparral but also 
occurs in desert wash, desert scrub, succulent scrub, annual 
grassland, and pinyon juniper woodland.  

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Coccyzus americanus occidentalis 
western yellow-billed cuckoo 

Fed: 
CA: 

THR 
END 

Rare summer resident of California. Occurs within valley foothill 
and desert riparian habitats characterized by extensive riparian 
thickets dominated by willows (Salix sp.) with dense, low-level or 
understory foliage that abuts slow-moving watercourses, 
backwaters, or seeps. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Contopus cooperi 
olive-sided flycatcher 

Fed: 
CA: 

None 
SSC 

Uncommon summer resident of southern California. Occurs in a 
wide variety of forest and woodland habitats. Preferred nesting and 
roosting habitat includes mixed conifer, montane hardwood-
conifer, Douglas-fir, redwood, red fir, and lodgepole pine forests 
where tall trees overlook canyons, meadows, lakes, or other open 
terrain. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Corynorhinus townsendii 
Townsend's big-eared bat 

Fed: 
CA: 

None 
CTHR , 

SSC 

A colonial species found in caves and human-made structures such 
as old mine workings and buildings. Roosts in the open, hanging 
from walls and ceilings. 

No 

Low: 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable roosting 

habitat on the project site. Further, mining 
operations have limited the likelihood for 

golden eagle to occur on or within the 
vicinity of the project site. 

Dipodomys stephensi 
Stephens' kangaroo rat 

Fed: 
CA: 

END 
THR 

Occur in arid and semi-arid habitats with some grass or brush. 
Prefer open habitats with less than 50% protective cover. Require 
soft, well-drained substrate for building burrows and are typically 
found in areas with sandy soil. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Empidonax traillii 
willow flycatcher 

Fed: 
CA: 

None 
END 

A rare to locally uncommon, summer resident in wet meadow and 
montane riparian habitats (2,000 to 8,000 feet) in the Sierra Nevada 
and Cascade Range. Most often occurs in broad, open river valleys 
or large mountain meadows with lush growth of shrubby willows. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Empidonax traillii extimus 
southwestern willow flycatcher 

Fed: 
CA: 

END 
END 

Uncommon summer resident of southern California. Occurs in 
riparian woodlands in southern California. Typically requires large 
areas of willow thickets in broad valleys, canyon bottoms, or 
around ponds and lakes. These areas typically have standing or 
running water, or are at least moist. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 
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Scientific Name 
Common Name Status Habitat Description Observed 

On-site Potential to Occur 

Emys marmorata 
western pond turtle 

Fed: 
CA: 

None 
SSC 

Found in ponds, lakes, rivers, streams, creeks, marshes, and 
irrigation ditches, with abundant vegetation, either rocky or muddy 
bottoms, in woodland, forest, and grassland. In streams, prefers 
pools to shallower areas. Logs, rocks, cattail mats, and exposed 
banks are required for basking.  May enter brackish water and even 
seawater. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Falco columbarius 
merlin 

Fed: 
CA: 

None 
WL 

Nest in forested openings, edges, and along rivers across northern 
North America. Found in open forests, grasslands, and especially 
coastal areas with flocks of small songbirds or shorebirds. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Falco mexicanus 
prairie falcon 

Fed: 
CA:  

None 
WL 

Distributed from annual grasslands to alpine meadows, but 
primarily associated with grasslands, savannahs, rangeland, 
agricultural fields, and desert scrub areas. Requires open terrains 
for foraging and nests on cliffs, escarpments, and rock outcrops. 

No 

Low: 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable nesting 

habitat on the project site.  

Falco peregrinus anatum 
American peregrine falcon 

Fed: 
CA: 

DL 
DL , FP 

Uncommon winter resident of the inland region of southern 
California. Active nesting sites are known along the coast north of 
Santa Barbara, in Orange County, in the Sierra Nevada, and in 
other mountains of northern California. Breeds mostly in 
woodland, forest, and coastal habitats. Riparian areas and coastal 
and inland wetlands are important habitats yearlong, especially in 
nonbreeding seasons. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Gila orcuttii 
arroyo chub 

Fed: 
CA: 

None 
SSC 

Warm streams of the Los Angeles Plain, which are typically 
muddy torrents during the winter, and clear quiet brooks in the 
summer, possibly drying up in places. They are found both in slow-
moving and fast-moving sections, but generally deeper than 40 
centimeters. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Gopherus agassizii 
desert tortoise 

Fed: 
CA:  

THR 
THR 

Occurs in desert scrub, desert wash, and Joshua tree habitats with 
friable, sandy, well-drained soils for nest and burrow construction. 
Highest densities occur in creosote bush scrub with extensive 
annual wildflower blooms and succulents with little to no non-
native plant species. 

Yes (sign) 

High: 
There is suitable habitat within and adjacent 
to the project site. Several potential desert 
tortoise burrows and sign were observed 

during the 2018 surveys.  

Helminthoglypta mohaveana 
Victorville shoulderband 

Fed: 
CA: 

None 
None 

Data is limited. Among granite boulders and at the base of rocky 
cliffs; known only from along the Mojave River in San Bernardino 
County.  

No 

Low: 
The creosote bush scrub plant community 

on-site has the potential to provide marginal 
habitat for this species.  

Icteria virens 
yellow-breasted chat 

Fed: 
CA: 

None 
SSC 

Uncommon summer resident of southern California. Occurs 
primarily in dense, relatively wide riparian woodlands and willow 
thickets with well-developed understories and tangles near 
watercourses. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 
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Scientific Name 
Common Name Status Habitat Description Observed 

On-site Potential to Occur 

Lanius ludovicianus 
loggerhead shrike 

Fed: 
CA:  

None 
CSC 

Prefers open habitats with bare ground, scattered shrubs, and areas 
with low or sparse herbaceous cover including open-canopied 
valley foothill hardwood, riparian, pinyon-juniper, desert riparian, 
creosote bush scrub, and Joshua tree woodland. Requires suitable 
perches including trees, posts, fences, utility lines, or other 
perches. 

Yes 

Present: 
The creosote bush scrub plant community 

provides suitable foraging and nesting 
habitat within and adjacent to the project 

site.  

Lasionycteris noctivagans 
silver-haired bat 

Fed: 
CA: 

None 
None 

Silver-haired bats prefer temperate, northern hardwoods with 
ponds or streams nearby. The typical day roost for the bat is behind 
loose tree bark. Silver-haired bats appear to be particularly fond of 
willow, maple and ash trees (most likely due to the deeply fissured 
bark). Hollow snags and bird nests also provide daytime roosting 
areas for silver-haired bats. Less common daytime roosts include 
buildings, such as open sheds and garages.  

No 

Low: 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable roosting 

habitat on the project site. Further, mining 
operations have limited the likelihood for 

golden eagle to occur on or within the 
vicinity of the project site. 

Lasiurus cinereus 
hoary bat 

Fed: 
CA: 

None 
None 

Thought to prefer trees at the edge of clearings, but have also been 
found in trees in heavy forests, open wooded glades, and shade 
trees along urban streets and in city parks (Anderson 2002). They 
roost 3 to 5 m above ground during the day, usually in the foliage 
of trees. They prefer dense leaf coverage above and an open area 
below. They also prefer trees that border clearings.  

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Microtus californicus mohavensis 
Mohave river vole 

Fed: 
CA: 

None 
SSC 

Found in moist habitats including meadows, freshwater marshes 
and irrigated pastures in the vicinity of the Mojave River. Suitable 
habitat it associated with ponds and irrigation canals along with the 
Mojave River proper. Alfalfa fields may also provide habitat. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Myotis ciliolabrum 
western small-footed myotis 

Fed: 
CA: 

None 
None 

Rock outcrops on open grasslands to canyons in the foothills to 
lower mountains with yellow pine woodlands. Day roosts are 
variable, but include cracks and crevices in cliffs, beneath tree 
bark, in mines and caves, and occasionally in tunnels and dwellings 
of humans. Night roosts are under a variety of natural and human-
induced structures. 

No 

Low: 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable roosting 

habitat on the project site. Further, mining 
operations have limited the likelihood for 

golden eagle to occur on or within the 
vicinity of the project site. 

Myotis yumanensis 
Yuma myotis 

Fed: 
CA: 

None 
None 

Common and widespread in California within open forests and 
woodlands with sources of water over which to feed. Roosts in 
buildings, mines, caves, or crevices. Has also been seen roosting in 
abandoned swallow nests and under bridges.  

No 

Low: 
Although there is suitable foraging habitat 

within the undeveloped portions of the 
project site, there is no suitable roosting 

habitat on the project site. Further, mining 
operations have limited the likelihood for 

golden eagle to occur on or within the 
vicinity of the project site. 
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Scientific Name 
Common Name Status Habitat Description Observed 

On-site Potential to Occur 

Phalacrocorax auritus 
double-crested cormorant 

Fed: 
CA: 

None 
WL 

Common yearlong resident in southern California. Occurs widely 
in freshwater and marine habitats along coastlines. Require open 
water where they can forage for schooling fish. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Phrynosoma blainvillii 
coast horned lizard 

Fed: 
CA: 

None 
SSC 

Found in a wide variety of vegetation types including coastal sage 
scrub, annual grassland, chaparral, oak woodland, riparian 
woodland and coniferous forest. The key elements of such habitats 
are loose, fine soils with a high sand fraction; an abundance of 
native ants or other insects; and open areas with limited overstory 
for basking and low, but relatively dense shrubs for refuge. 

No 

Presumed Absent: 
There is no suitable habitat within or 

immediately adjacent to the project site. 
Outside of the known range for this species. 

Piranga rubra 
summer tanager 

Fed: 
CA: 

None 
SSC 

Locally uncommon summer resident of southern California. 
Breeds in mature, dense riparian habitat dominated by cottonwood 
and willows along rivers and streams. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Pyrocephalus rubinus 
vermilion flycatcher 

Fed: 
CA: 

None 
SSC 

Occurs in a variety of open habitats including open woodland, 
clearings, desert scrub, savannah, agricultural land, golf courses, 
and recreational parks. The species tends to stay near water, often 
occurring in riparian vegetation characterized by cottonwoods 
(Populus fremontii), mesquite (Prosopis ssp.), willows (Salix ssp.), 
and sycamores (Platanus ssp.). 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Rana draytonii 
California red-legged frog 

Fed: 
CA: 

THR 
SSC 

Found mainly near ponds in humid forests, woodlands, grasslands, 
coastal scrub, and stream sides with plant cover. Most common in 
lowlands or foothills. Frequently found in woods adjacent to 
streams. Occurs along the coast ranges from Mendocino County 
south and in portions of the Sierra Nevada and Cascades ranges. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Setophaga petechial 
yellow warbler 

Fed: 
CA: 

None 
SSC 

Common summer resident of southern California. Often found in 
open to medium-density riparian woodlands dominated by 
cottonwood (Populus fremontii), western sycamore (Platanus 
racemosa), willow, alder (Alnus sp.), and other small trees and 
shrubs. May also use oaks, conifers, and urban areas near stream 
courses. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Siphateles bicolor mohavensis 
Mohave tui chub 

Fed: 
CA:  

END 
END, FP 

Historically occurred throughout the Mojave River drainage. Only 
surviving natural populations occurs in Soda Spring at the Desert 
Studies Center near the town of Baker, Lark Seep on the China 
Lake Naval Weapons Center, Camp Cady, and at the Lewis Center 
for Educational Research in Apple Valley.   

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Spinus lawrencei 
Lawrence's goldfinch 

Fed: 
CA: 

None 
None 

Typical habitats include valley foothill hardwood, valley foothill 
hardwood-conifer, and, in southern California, desert riparian, 
palm oasis, pinyon-juniper, and lower montane habitats. Nearby 
herbaceous habitats often used for feeding. Open woodlands, 
chaparral, and weedy fields. Closely associated with oaks. Nests in 
open oak or other arid woodland and chaparral near water. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 
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Scientific Name 
Common Name Status Habitat Description Observed 

On-site Potential to Occur 

Thamnophis sirtalis ssp. 
south coast gartersnake 

Fed: 
CA: 

None 
SSC 

Utilizes a variety of habitats including forests, mixed woodlands, 
grassland, chaparral, and farmlands. Often found near ponds, 
marshes, or streams. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Toxostoma bendirei 
Bendire's thrasher 

Fed: 
CA:  

None 
CSC 

Occurs in flat desert areas with dense perennial shrubs and 
scattered stands of Joshua trees, yuccas, cholla in desert succulent 
shrub and Joshua tree habitats. Typically found on higher elevation 
bajadas and valleys. Typically prefer sites with firmly packed dirt 
rather than sandy soils, desert pavement, and rocky soils.   

No 

Presumed Absent: 
There is no suitable habitat within or 

adjacent to the project site. Soils within the 
project site are too rocky and site lacks 

dense shrubs favored by the species. 

Toxostoma lecontei 
Le Conte's thrasher 

Fed: 
CA: 

None 
CSC 

Occurs primarily desert washes and flats with scattered shrubs and 
large areas of open, sandy terrain in desert wash, desert scrub, 
alkali desert scrub, and desert succulent shrub habitats. Commonly 
nests in a dense, spiny shrub or densely branched cactus. Rarely 
found on rocky soils, hillsides, riparian, or on agricultural lands. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Vireo bellii pusillus 
least Bell's vireo 

Fed: 
CA: 

END 
END 

Uncommon summer resident of southern California. Prefers 
riparian habitat in close proximity to waterbodies that typically 
feature a dense, stratified canopy. Species is typically associated 
with southern willow scrub, cottonwood-willow forest, mulefat 
scrub, sycamore alluvial woodlands, coast live oak riparian forest, 
willow riparian forest, or mesquite in desert regions. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Xanthocephalus xanthocephalus 
yellow-headed blackbird 

Fed: 
CA: 

None 
SSC 

Uncommon yearlong resident of southern California throughout 
freshwater emergent wetlands, and moist, open areas along 
agricultural areas, and mudflats of lacustrine habitats. Prefers to 
nest in dense wetland vegetation characterized by cattails, tules, or 
other similar plant species along the border of lakes and ponds. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Xerospermophilus mohavensis 
Mohave ground squirrel 

Fed: 
CA: 

None 
THR 

Restricted to the Mojave Desert in open desert scrub, alkali desert 
scrub, annual grassland, and Joshua tree woodland. Prefers sandy 
to gravelly soils and tends to avoid rocky areas. Occurs 
sympatrically with the white-tailed antelope squirrel. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Plant Species 

Canbya candida 
white pygmy-poppy 

Fed: 
CA: 

CNPS: 

None 
None 
4.2 

Occurs on gravelly, sandy, granitic soils in Joshua tree woodland, 
Mojavean desert scrub, and pinyon and juniper woodland. Found 
at elevations ranging from 2,297 to 5,249 feet above mean sea level 
(msl). Blooming period is from March to June. 

No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 

Diplacus mohavensis 
Mojave monkeyflower 

Fed: 
CA: 

CNPS: 

None 
None 
1B.2 

Occurs in sandy or gravelly soils in washes and alluvial fans in 
Joshua tree woodland and Mojavean desert scrub habitats. 
Elevation is 1,970 to 3,940 feet above msl. Blooms April to June. 

No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 
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On-site Potential to Occur 

Eremothera boothii ssp. boothii 
Booth's evening-primrose 

Fed: 
CA: 

CNPS: 

None 
None 
2B.3 

Occurs in desert washes, open plains, and scrubland. Found at 
elevations ranging from 814 to 2,402 feet above msl. Blooming 
period is from June to August. 

No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 

Lycium torreyi 
Torrey's box-thorn 

Fed: 
CA: 

CNPS: 

None 
None 
4.2 

Grows within sandy, rocky, washes, streambanks, desert valley 
habitats. Found at elevations ranging from 164 to 4,003 feet above 
msl. Blooming period is from January to November. 

No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 

Mentzelia eremophila 
solitary blazing star 

Fed: 
CA: 

CNPS: 

None 
None 
4.2 

Occurs in sandy Mojavean desert scrub habitats. Elevation is 2,165 
to 3,280 feet above msl. Blooms March to May. No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 

Pediomelum castoreum 
Beaver Dam breadroot 

Fed: 
CA: 

CNPS: 

None 
None 
1B.2 

Occurs in sandy soils in washes and road cuts in Joshua tree 
woodland and Mojavean desert scrub habitats. Elevation is 2,000 
to 5,000 feet above msl. Blooms April to May. 

No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 

Sclerocactus polyancistrus 
Mojave fish-hook cactus 

Fed: 
CA: 

CNPS: 

None 
None 
4.2 

Grows in carbonate soils within great basin scrub, Joshua tree 
woodland, and Mojavean desert scrub habitats. Found at elevations 
ranging from 2,100 to 7,612 feet above msl. Blooming period is 
from April to July. 

No 

Moderate: 
The creosote bush scrub plant community 
on-site provides marginal habitat for this 

species. 
Scutellaria bolanderi ssp. 
austromontana 
southern mountains skullcap 

Fed: 
CA: 

CNPS: 

None 
None 
1B.2 

Typically grows on the moist embankments of montane creeks. 
Found at elevations ranging from 1,936 to 7,841 feet above msl. 
Blooming period is from June to August. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 

Symphyotrichum defoliatum 
San Bernardino aster 

Fed: 
CA: 

CNPS: 

None 
None 
1B.2 

Grows in cismontane woodland, coastal scrub, lower-montane 
coniferous forest, meadows, seeps, marshes, swamps, valley and 
foothill grassland (vernally mesic). Can be found growing near 
ditches, streams, and springs within these habitats. Found at 
elevations ranging from 0 to 6,693 feet above msl. Blooming 
period is from July to November. 

No 
Presumed Absent: 

There is no suitable habitat within or 
immediately adjacent to the project site. 
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U.S. Fish and Wildlife Service 
(Fed) - Federal                                                              
END – Federal Endangered                                                                                                        
THR – Federal Threatened  
DL - Delisted 

California Department of Fish and Wildlife 
(CA) - California                                                
END – California Endangered 
THR – California Threatened 
CTHR – California Candidate Threatened 
DL - Delisted                                                                                          
FP – California Fully Protected  
SSC – California Species of Special Concern                                                                                          
WL – California Watch List 
 

California Native Plant Society (CNPS) 
- 
California Rare Plant Rank 
1B Plants Rare, Threatened, or 

Endangered in California and 
Elsewhere 

2B  Plants Rare, Threatened, or 
Endangered in California, but More 
Common Elsewhere 

4   Plants of Limited Distribution – A 
Watch List  

Threat Ranks 
0.2- Moderately threatened in California  
0.3- Not very threatened in California 
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CalPortland’s Oro Grande Quarries  
Habitat and Jurisdictional Assessment 

Special status species are native species that have been afforded special legal or management protection 
because of concern for their continued existence. There are several categories of protection at both federal 
and state levels, depending on the magnitude of threat to continued existence and existing knowledge of 
population levels. 

Federal Regulations 

Endangered Species Act of 1973 

Federally listed threatened and endangered species and their habitats are protected under provisions of the 
Federal Endangered Species Act (ESA). Section 9 of the ESA prohibits “take” of threatened or endangered 
species. “Take” under the ESA is defined as to “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, 
or collect, or to attempt to engage in any of the specifically enumerated conduct.” The presence of any 
federally threatened or endangered species that are in a project area generally imposes severe constraints 
on development, particularly if development would result in “take” of the species or its habitat. Under the 
regulations of the ESA, the United States Fish and Wildlife Service (USFWS) may authorize “take” when 
it is incidental to, but not the purpose of, an otherwise lawful act. 
 
Critical Habitat is designated for the survival and recovery of species listed as threatened or endangered 
under the ESA. Critical Habitat includes those areas occupied by the species, in which are found physical 
and biological features that are essential to the conservation of an ESA listed species and which may require 
special management considerations or protection. Critical Habitat may also include unoccupied habitat if it 
is determined that the unoccupied habitat is essential for the conservation of the species.  
 
Whenever federal agencies authorize, fund, or carry out actions that may adversely modify or destroy 
Critical Habitat, they must consult with USFWS under Section 7 of the ESA. The designation of Critical 
Habitat does not affect private landowners, unless a project they are proposing uses federal funds, or 
requires federal authorization or permits (e.g., funding from the Federal Highway Administration or a 
permit from the U.S. Army Corps of Engineers (Corps)). 
 
If USFWS determines that Critical Habitat will be adversely modified or destroyed from a proposed action, 
the USFWS will develop reasonable and prudent alternatives in cooperation with the federal institution to 
ensure the purpose of the proposed action can be achieved without loss of Critical Habitat. If the action is 
not likely to adversely modify or destroy Critical Habitat, USFWS will include a statement in its biological 
opinion concerning any incidental take that may be authorized and specify terms and conditions to ensure 
the agency is in compliance with the opinion. 
 
Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) (16 U.S. Government Code [USC] 703) makes it unlawful to 
pursue, capture, kill, possess, or attempt to do the same to any migratory bird or part, nest, or egg of any 
such bird listed in wildlife protection treaties between the United States, Great Britain, Mexico, Japan, and 
the countries of the former Soviet Union, and authorizes the U.S. Secretary of the Interior to protect and 
regulate the taking of migratory birds. It establishes seasons and bag limits for hunted species and protects 
migratory birds, their occupied nests, and their eggs (16 USC 703; 50 CFR 10, 21). 
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The MBTA covers the taking of any nests or eggs of migratory birds, except as allowed by permit pursuant 
to 50 CFR, Part 21. Disturbances causing nest abandonment and/or loss of reproductive effort (i.e., killing 
or abandonment of eggs or young) may also be considered “take.” This regulation seeks to protect migratory 
birds and active nests. 
 
In 1972, the MBTA was amended to include protection for migratory birds of prey (e.g., raptors). Six 
families of raptors occurring in North America were included in the amendment: Accipitridae (kites, hawks, 
and eagles); Cathartidae (New World vultures); Falconidae (falcons and caracaras); Pandionidae (ospreys); 
Strigidae (typical owls); and Tytonidae (barn owls). The provisions of the 1972 amendment to the MBTA 
protects all species and subspecies of the families listed above. The MBTA protects over 800 species 
including geese, ducks, shorebirds, raptors, songbirds and many relatively common species. 

State Regulations 

California Environmental Quality Act (CEQA) 

The California Environmental Quality Act (CEQA) provides for the protection of the environment within 
the State of California by establishing State policy to prevent significant, avoidable damage to the 
environment through the use of alternatives or mitigation measures for projects. It applies to actions directly 
undertaken, financed, or permitted by State lead agencies. If a project is determined to be subject to CEQA, 
the lead agency will be required to conduct an Initial Study (IS); if the IS determines that the project may 
have significant impacts on the environment, the lead agency will subsequently be required to write an 
Environmental Impact Report (EIR). A finding of non-significant effects will require either a Negative 
Declaration or a Mitigated Negative Declaration instead of an EIR. Section 15380 of the CEQA Guidelines 
independently defines “endangered” and “rare” species separately from the definitions of the California 
Endangered Species Act (CESA). Under CEQA, “endangered” species of plants or animals are defined as 
those whose survival and reproduction in the wild are in immediate jeopardy, while “rare” species are 
defined as those who are in such low numbers that they could become endangered if their environment 
worsens. 
 
California Endangered Species Act (CESA) 

In addition to federal laws, the state of California implements the CESA which is enforced by CDFW. The 
CESA program maintains a separate listing of species beyond the FESA, although the provisions of each 
act are similar. 
 
State-listed threatened and endangered species are protected under provisions of the CESA. Activities that 
may result in “take” of individuals (defined in CESA as; “hunt, pursue, catch, capture, or kill, or attempt to 
hunt, pursue, catch, capture, or kill”) are regulated by CDFW. Habitat degradation or modification is not 
included in the definition of “take” under CESA. Nonetheless, CDFW has interpreted “take” to include the 
destruction of nesting, denning, or foraging habitat necessary to maintain a viable breeding population of 
protected species. 
 
The State of California considers an endangered species as one whose prospects of survival and 
reproduction are in immediate jeopardy. A threatened species is considered as one present in such small 
numbers throughout its range that it is likely to become an endangered species in the near future in the 

~ ~ ELMT Iii~ CON':,II 1 I INl, 



Appendix C – Regulations 
 

CalPortland’s Oro Grande Quarries  
Habitat and Jurisdictional Assessment 

absence of special protection or management. A rare species is one that is considered present in such small 
numbers throughout its range that it may become endangered if its present environment worsens. State 
threatened and endangered species are fully protected against take, as defined above.  
 
The CDFW has also produced a species of special concern list to serve as a species watch list. Species on 
this list are either of limited distribution or their habitats have been reduced substantially, such that a threat 
to their populations may be imminent. Species of special concern may receive special attention during 
environmental review, but they do not have formal statutory protection. At the federal level, USFWS also 
uses the label species of concern, as an informal term that refers to species which might be in need of 
concentrated conservation actions. As the Species of Concern designated by USFWS do not receive formal 
legal protection, the use of the term does not necessarily ensure that the species will be proposed for listing 
as a threatened or endangered species. 
 
Fish and Game Code 

Fish and Game Code Sections 3503, 3503.5, 3511, and 3513 are applicable to natural resource management. 
For example, Section 3503 of the Code makes it unlawful to destroy any birds’ nest or any birds’ eggs that 
are protected under the MBTA. Further, any birds in the orders Falconiformes or Strigiformes (Birds of 
Prey, such as hawks, eagles, and owls) are protected under Section 3503.5 of the Fish and Game Code 
which makes it unlawful to take, possess, or destroy their nest or eggs. A consultation with CDFW may be 
required prior to the removal of any bird of prey nest that may occur on a project site. Section 3511 of the 
Fish and Game Code lists fully protected bird species, where the CDFW is unable to authorize the issuance 
of permits or licenses to take these species. Pertinent species that are State fully protected by the State 
include golden eagle (Aquila chrysaetos) and white-tailed kite (Elanus leucurus). Section 3513 of the Fish 
and Game Code makes it unlawful to take or possess any migratory nongame bird as designated in the 
MBTA or any part of such migratory nongame bird except as provided by rules and regulations adopted by 
the Secretary of the Interior under provisions of the MBTA. 
 
Native Plant Protection Act 

Sections 1900–1913 of the Fish and Game Code were developed to preserve, protect, and enhance Rare 
and Endangered plants in the state of California. The act requires all state agencies to use their authority to 
carry out programs to conserve Endangered and Rare native plants. Provisions of the Native Plant 
Protection Act prohibit the taking of listed plants from the wild and require notification of the CDFW at 
least ten days in advance of any change in land use which would adversely impact listed plants. This allows 
the CDFW to salvage listed plant species that would otherwise be destroyed. 
 
California Native Plant Society Rare and Endangered Plant Species 

Vascular plants listed as rare or endangered by the CNPS, but which have no designated status under FESA 
or CESA are defined as follows: 
 
California Rare Plant Rank  

1A-  Plants Presumed Extirpated in California and either Rare or Extinct Elsewhere 

1B-  Plants Rare, Threatened, or Endangered in California and Elsewhere 
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2A-   Plants Presumed Extirpated in California, But More Common Elsewhere  

2B- Plants Rare, Threatened, or Endangered in California, But More Common Elsewhere    

3-    Plants about Which More Information is Needed - A Review List  

4-    Plants of Limited Distribution - A Watch List 

Threat Ranks  

.1-  Seriously threatened in California (over 80% of occurrences threatened / high degree and 
immediacy of threat) 

.2-  Moderately threatened in California (20-80% occurrences threatened / moderate degree and 
immediacy of threat) 

.3-  Not very threatened in California (<20% of occurrences threatened / low degree and immediacy 
of threat or no current threats known). 

 
California Desert Native Plants Act 

The California Desert Native Plants Act (Division 23 of the California Food and Agriculture Code), was 
established to protect California desert native plants from unlawful harvesting on both public and privately 
owned lands. The Act also provides information necessary to legally harvest native plants so as to ultimately 
transplant those plants with the greatest possible chance of survival. The act further encourages public 
participation in implementing the safeguards established by this division and in evaluating the effectiveness 
and desirability of the safeguards. 
 
San Bernardino County Development Code 

Section 88.01.060 of the County of San Bernardino Development Code provides regulations for the removal 
or harvesting of specified desert native plants in order to preserve and protect the plants and to provide for 
the conservation and wise use of desert resources. The provisions are intended to coincide with the Desert 
Native Plants Act (Food and Agricultural Code Section 8001 et seq.) and the State Department of Food and 
Agriculture to implement and enforce the Act.  
 
Pursuant to Section 88.01.060 of the Development Code, the following desert native plants or any part of 
them, except the fruit, shall not be removed except under a Tree or Plant Removal Permit: 
 

1) The following desert native plants with stems two inches or greater in diameter or six feet or greater 
in height: 

(A) Dalea spinosa (smoke tree) 
(B) All species of the genus Prosopis (mesquites) 

2) All species of the family Agavaceae (century plants, nolinas, yuccas) 

3) Creosote Rings, 10 feet or greater in diameter 
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4) All Joshua trees 

5) Any part of any of the following species, whether living or dead: 

(A) Olneya tesota (desert ironwood) 
(B) All species of the genus Prosopis (mesquites) 
(C) All species of the genus Cercidium (palos verdes) 
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There are three key agencies that regulate activities within inland streams, wetlands, and riparian areas in 
California. The Corps Regulatory Branch regulates activities pursuant to Section 404 of the Federal Clean 
Water Act (CWA) and Section 10 of the Rivers and Harbors Act.  Of the State agencies, the CDFG regulates 
activities under the Fish and Game Code Section 1600-1616, and the Regional Board regulates activities 
pursuant to Section 401 of the CWA and the California Porter-Cologne Water Quality Control Act. 

Federal Regulations  

Section 404 of the Clean Water Act 

Since 1972, the Corps and EPA have jointly regulated the filling of waters of the United States, including 
wetlands, pursuant to Section 404 of the CWA. The Corps has regulatory authority over the discharge of 
dredged or fill material into the waters of the United States under Section 404 of the CWA. The Corps and 
EPA define “fill material” to include any “material placed in waters of the United States where the material 
has the effect of: (i) replacing any portion of a water of the United States with dry land; or (ii) changing the 
bottom elevation of any portion of the waters of the United States.” Examples include, but are not limited 
to, the placement of sand, rock, clay, construction debris, wood chips, and “materials used to create any 
structure or infrastructure in the waters of the United States.”  

In April of 2020, the Corps and the EPA provided a new definition for waters of the United States [Federal 
Register, Vol. 85, No. 77 (April 21, 2020)] which encompass:  

• The territorial seas and traditional navigable waters;  
• Perennial and intermittent tributaries that contribute surface water flow to such waters;  
• Certain lakes, ponds, and impoundments of jurisdictional waters; and  
• Wetlands adjacent to other jurisdictional waters.  

Additionally, the new definition identifies 12 categories of those waters and features that are excluded from 
the definition of ‘‘waters of the United State, such as features that only contain water in direct response to 
rainfall (e.g., ephemeral features), groundwater, many ditches, prior converted cropland, and waste 
treatment systems. The final rule excludes from the definition of ‘‘waters of the United States’’ all waters 
or features not mentioned above. In addition to this general exclusion, the final rule specifically clarifies 
that waters of the United States do not include the following: 

• Groundwater, including groundwater drained through subsurface drainage systems; 
• Ephemeral features that flow only indirect response to precipitation, including ephemeral streams, 

swales, gullies, rills, and pools; 
• Diffuse stormwater runoff and directional sheet flow over upland; 
• Ditches that are not traditional navigable waters, tributaries, or that are not constructed in adjacent 

wetlands, subject to certain limitations; 
• Prior converted cropland; 
• Artificially irrigated areas that would revert to upland if artificial irrigation ceases; 
• Artificial lakes and ponds that are not jurisdictional impoundments and that are constructed or 

excavated in upland or non-jurisdictional waters; 
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• Water-filled depressions constructed or excavated in upland or in non-jurisdictional waters 
incidental to mining or construction activity, and pits excavated in upland or in non jurisdictional 
waters for the purpose of obtaining fill, sand, or gravel; 

• Stormwater control features constructed or excavated in upland or in non-jurisdictional waters to 
convey, treat, infiltrate, or store stormwater runoff; 

• Groundwater recharge, water reuse, and wastewater recycling structures constructed or excavated 
in upland or in non-jurisdictional waters; and 

• Waste treatment systems. 

Section 401 of the Clean Water Act 

Pursuant to Section 401 of the CWA, any applicant for a federal license or permit to conduct any activity 
which may result in any discharge to waters of the United States must provide certification from the State 
or Indian tribe in which the discharge originates. This certification provides for the protection of the 
physical, chemical, and biological integrity of waters, addresses impacts to water quality that may result 
from issuance of federal permits, and helps insure that federal actions will not violate water quality 
standards of the State or Indian tribe. In California, there are nine Regional Water Quality Control Boards 
(Regional Board) that issue or deny certification for discharges to waters of the United States and waters of 
the State, including wetlands, within their geographical jurisdiction. The State Water Resources Control 
Board assumed this responsibility when a project has the potential to result in the discharge to waters within 
multiple Regional Boards. 

State Regulations  

Fish and Game Code  

Fish and Game Code Sections 1600 et. seq. establishes a fee-based process to ensure that projects conducted 
in and around lakes, rivers, or streams do not adversely impact fish and wildlife resources, or, when adverse 
impacts cannot be avoided, ensures that adequate mitigation and/or compensation is provided.   

Fish and Game Code Section 1602 requires any person, state, or local governmental agency or public utility 
to notify the CDFW before beginning any activity that will do one or more of the following:  
 

(1) substantially obstruct or divert the natural flow of a river, stream, or lake;  
(2) substantially change or use any material from the bed, channel, or bank of a river, stream, or lake; 

or  
(3) deposit or dispose of debris, waste, or other material containing crumbled, flaked, or ground 

pavement where it can pass into a river, stream, or lake.  
 
Fish and Game Code Section 1602 applies to all perennial, intermittent, and ephemeral rivers, streams, and 
lakes in the State. CDFW’s regulatory authority extends to include riparian habitat (including wetlands) 
supported by a river, stream, or lake regardless of the presence or absence of hydric soils and saturated soil 
conditions. Generally, the CDFW takes jurisdiction to the top of bank of the stream or to the outer limit of 
the adjacent riparian vegetation (outer drip line), whichever is greater.  Notification is generally required 
for any project that will take place in or in the vicinity of a river, stream, lake, or their tributaries. This 
includes rivers or streams that flow at least periodically or permanently through a bed or channel with banks 

~ ~ ELMT Iii~ CON':,II 1 I INl, 



Appendix C – Regulations 
 

CalPortland’s Oro Grande Quarries  
Habitat and Jurisdictional Assessment 

that support fish or other aquatic life and watercourses having a surface or subsurface flow that support or 
have supported riparian vegetation. A Section 1602 Streambed Alteration Agreement would be required if 
impacts to identified CDFW jurisdictional areas occur. 
 
Porter Cologne Act 

The California Porter-Cologne Water Quality Control Act gives the State very broad authority to regulate 
waters of the State, which are defined as any surface water or groundwater, including saline waters. The 
Porter-Cologne Act has become an important tool in the post SWANCC and Rapanos regulatory 
environment, with respect to the state’s authority over isolated and insignificant waters. Generally, any 
person proposing to discharge waste into a water body that could affect its water quality must file a Report 
of Waste Discharge in the event that there is no Section 404/401 nexus. Although “waste” is partially 
defined as any waste substance associated with human habitation, the Regional Board also interprets this 
to include fill discharged into water bodies. 
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EXECUTIVE SUMMARY 
A total of 106 items of desert tortoise sign were located on a 613-acre survey of a proposed expansion of 
Cal Portland’s Oro Grande Mine. This included nine live desert tortoises, 15 carcasses, 38 burrows, 42 
scat locations, and two locations of desert tortoise tracks. One of the live tortoises showed clinical signs 
of Upper Respiratory Tract Disease, a contagious disease among desert tortoises. The distribution of live 
tortoises was highly heterogeneous; all nine of the live tortoises were located in rugged, mountainous 
terrain and none were found in the much less rugged alluvial fan portion of the project. Burrows and scat 
distribution tended to generally correlate with live tortoises.  

At a large survey site there are almost always more tortoises than the biologist locates during a 
presence/absence survey. Based on some non-rigorous inferences from the data collected, the tortoise 
population was roughly estimated at 22 animals.  

The distribution of carcasses was almost the inverse of live tortoises and other sign with 11 of 15 
carcasses found in alluvial fan areas. The reason for this distribution was unknown. Thirteen of 15 
carcasses died in excess of four years prior to the survey while two of them died 2 to 4 years prior. There 
was no recently deceased animals located suggesting excessive mortality rates are not present at the 
project site.    

There were indirect indications of reproductive activity at the project site. These included a male tortoise 
blocking a female tortoise inside a burrow (a typical courtship behavior) and the location of a courtship 
ring (disturbed soil formed by the male and female tortoise moving around during a copulation event).  

Surveys were conducted between September 22 and October 18, 2018 during weather conditions 
conducive to the detection of desert tortoise. The effort generally followed U.S. Fish and Wildlife Service 
protocols for desert tortoise surveys. Modifications to the standard survey procedures were required 
owing to the ruggedness of the terrain.   

PROJECT DESCRIPTION 
The proposed project is an expansion of Cal Portland’s Oro Grande Mine Plan (Project) and includes 
portions of the following parcels listed by Accessor’s Parcel Number: 0469-131-04, 0469-131-05, 0469-
131-02, 0469-131-06, 0469-191-11, and 0469-191-03.  

SITE DESCRIPTION 
The Project is located in portions of Sections 4, 5, 8, and 9 in Township 6 North, Range 4 West, San 
Bernardino Base and Meridian and lies on the USGS Victorville and Helendale 1:24000 topographic 
quadrangles. It is divided into two distinct areas, a southern area and a northern area totaling 613 acres 
(Figures 1 and 2). The Project site is adjacent to active quarries operated by CalPortland to the southeast 
of the northern area and south of the southern area. National Trails Highway (Route 66) traverses north-
south parallel to the often-times dry Mojave River a couple of miles to the west. The unincorporated 
community of Oro Grande lies two miles southwest of the southern area and Southern California 
Logistics Airport lies two miles further southeast across the Mojave River. There are no developments or 
known utilities within the Project site and only a few lightly used dirt roads.   

The Project area lies outside of designated critical habitat for the desert tortoise and is on private land 
owned by CalPortland. The nearest critical habitat is the Fremont-Kramer unit designated for desert 
tortoise that lies approximately 4.4 miles to the northwest at its closest point (USFWS, 2011).  
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The Project site is rugged with elevations ranging from 2914 feet in western corner of the northern survey 
area to 3510 feet in the eastern corner of the southern area. The southern area is generally higher in 
elevation and more rugged and mountainous (Photo 1). It is characterized by a series of small canyons 
and larger washes draining from source points along a ridgeline that forms the southern boundary of the 
southern area in a west-northwest direction towards the Mojave River 2.2 miles away. The deepest 
canyons were 150 feet in depth from ridgeline to canyon floor. The USGS Victorville 1:24000 
topographic quadrangle shows two blue line streams originating in the southern area.  

The northern area also drains to the west-northwest towards the Mojave River 1.9 miles away but is less 
rugged as it is generally lower in elevation and includes a transition from mountainous terrain into an 
alluvial fan (Photo 2). One large canyon 160 feet deep lies in the southern portion of the northern area. 
This blue line feature (USGS Helendale 1:24000 quadrangle) once drained Sparkhule Mountain which is 
now an active quarry. One additional blue line feature lies further to the north where the drainages are 
generally less pronounced and transition into braided drainages typical of an alluvial fan where they exit 
the northwest boundary.     

Vegetation on the project site is characterized as a Creosote Bush-White Burr Sage (Larrea tridentata-
Ambrosia dumosa) Shrubland Alliance (Sawyer, Keeler-Wolf and Evens 2009). Other common perennial 
species included desert tea (Ephedra californica), rubber rabbitbrush (Chrysothamnus nauseosus), 
brittlebush (Encelia farinosa), burrobrush (Hymenoclea salsola), fiddleneck (Amsinckia sp.), hop-sage 
(Grayia spinosa), Russian thistle (Salsola tragus), indigo bush (Psorothamnus fremontii), bladder sage 
(Scutellaria mexicana), spiny-herb (Chorizathe rigida), and box thorn (Lycium andersonii). Cactus 
species observed included California barrel cactus (Ferocactus cylindraceous), beavertail cactus (Opuntia 
basilaris), and golden cholla (Cylindropuntia echinocarpa). Yuccas on site included Joshua tree (Yucca 
brevifolia) and Mojave yucca (Yucca schidigera).  

The substrate on the Project site is generally rocky but varies substantially. The southern area, with its 
more mountainous terrain, has coarser substrate elements ranging from boulders to sandy substrate in 
some well established wash bottoms. The particle size range for the northern area is the same as the 
southern area except that the average size range is skewed towards smaller particles which become more 
prevalent downslope in the alluvial fan area. In washes, naturally occurring caliche caves are common in 
both areas but most abundantly in the southern area (Photo 3).  

There are relatively few human impacts on the Project site and no development. The most common 
human impacts were rarely used and extremely rugged, often to the point of unusable, mining roads. The 
most navigable road on the Project site is an unnamed dirt road that traverses the southern portion of the 
northern area and connects circuitously to National Trails Highway to the west. To the east the road is 
blocked by larger boulders placed across the road to prevent travelers from entering the active quarry 
area. Mylar balloons were commonly found on the Project site. This is likely because of prevailing 
southwest to westerly prevailing winds and that the Project site and its vicinity is the first significant 
terrain encountered from urbanized areas to the west and southwest.   

METHODS 
Protocols 
In 2011, the desert tortoise was split into two different species, Agassiz’s desert tortoise (Gopherus 
agassizii) and Morafka’s desert tortoise (Gopherus morafkai) based on DNA, geographic, and behavioral 
differences (Murphy et al. 2011). The former species, Agassiz’s desert tortoise is the only species that 
occurs in California where it is a state and federally (USFWS 1990) listed threatened species. In this 
report, the term “tortoise” or “desert tortoise” refers to Agassiz’s desert tortoise. 

A 100% coverage survey as defined in the U.S. Fish and Wildlife Service’s 2010 protocol (USFWS 2010) 
was conducted for the state and federally threatened desert tortoise. In brief, these protocols specify the 
following: 
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 An option to conduct 100% coverage surveys or probabilistic sampling if the site is large enough. 
The threshold to allow probabilistic sampling for the Western Mojave Desert is 4.3 km2 (1066 
acres).  

 Transects spaced at 10 meter intervals if 100% coverage surveys are utilized 

 Surveys to be conducted during the tortoise’s active periods, April 1 to May 31 or September 1 to 
October 31 when the shaded air temperatures are below 40ºC (104ºF) at 5 cm (2 inches) above 
ground.  

 Surveys to cover the “action area” which includes all areas to be affected directly or indirectly by 
a project action. 

 If no tortoises are found in the action area additional transects are to be walked at 200, 400, and 
600 meters from the perimeter of the project site or along all linear features. 

Field Methods 
The normal procedure EnviroPlus Consulting utilizes to conduct a desert tortoise protocol survey is to 
calculate north – south transects for the entire project and download these to a handheld GPS unit for 
accurate navigation in the field. However, the terrain was so rugged that walking north – south transects 
would have been very difficult at best as the transects would have traversed through a series of ridgelines 
and deep washes. At worst, the transects would not have been walkable as vertical walls would have been 
encountered.  

In order to survey the 613 acres of rugged terrain, procedures used in the Sonoran desert tortoise 
(Gopherus morafkai) surveys where tortoises normally inhabit rugged terrain were used. This survey 
technique involves walking generally along features to reduce the elevational changes during a survey 
day. For example, a biologist might begin surveying along a ridgeline. After reaching the Project 
boundary, the biologist would turn around and move down slope, nominally 10 meters and proceed along 
the side slope (where walkable). The next transect would be further down the side slope until the canyon 
bottom is reached. Subsequent transects would begin ascending the side slope to the next ridgeline. In this 
survey strategy, the GPS unit was utilized for real time adjustment of transect spacing between the current 
and previous transect.     

Surveys were conducted between September 22 and October 18, 2018. A single biologist, Gilbert 
Goodlett, conducted all of the surveys. The biologist focused his search within an approximate 180º arc 
and 5 meter radius centered in front of him. Additional transects, as per USFWS desert tortoise survey 
protocols (USFWS 2010), were not walked around the Project site as these are only required for linear 
projects or areal projects where tortoises are not detected.  

Desert tortoise related data collected included the following: 

 Observer name 

 Date 

 Location of observation (UTM, WGS84) 

 Burrows and coversites 

o Burrow class 
 Class 1 - Currently active, with tortoise or recent tortoise sign  
 Class 2 - Good condition, definitely tortoise, no evidence of recent use  
 Class 3 - Deteriorated condition; definitely tortoise  
 Class 4 - Deteriorated condition; possibly tortoise 
 Class 5 - Good condition; possibly tortoise 

o Burrow dimensions (length, width, height, soil cover [mm]) 
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o Burrow aspect – direction mouth of burrow is facing 

 Scat 

o Class (this year [TY] or not this year [NTY])  

o Number of individual items of scat 

 Live tortoise 

o Maximum carapace length (MCL, mm) 

o Sex – male, female, or unknown. Sex cannot be reliably determined for animals under 
180 mm MCL 

o Location – in burrow, under shrub, in open, etc. 

o Activity - resting, basking, walking, feeding, interacting, other 

o Health notes - signs of upper respiratory tract disease, cutaneous dyskerotosis, etc. 

 Carcasses 

o MCL (mm) 

o Sex – male, female, or unknown. Sex cannot be reliably determined for animals under 
180 mm MCL 

o Sun exposure – percentage of time carcass is exposed to sun – for a carcass in the open 
the value is 100% 

o Position - upright, inverted, disarticulated 

o Cause of death – often unknown; detectable indications of cause of death could include 
predator chew marks, predator scat nearby, or gunshot wounds 

o Time-since-death in standard categories (Berry and Woodman, 1984) 

 < 1 year 

 1 to 2 years 

 2 to 4 years 

 > 4 years 

 Other sign such as tracks, drinking depressions (tortoise created water catchments), courtship 
rings (circular disturbed areas in the soil created by tortoise courtship activities), etc. 

 Additional notes 

In the field, all data was collected using an Apple Iphone® and the application Avenza Maps for which a 
custom data collection schema was developed. The cumulative data were uploaded daily to a cloud 
storage site (Dropbox). Photographs were taken of every item of sign trackable to a unique sequential sign 
identification number assigned in Avenza Maps. Photographs were also taken of typical habitat features. 
The application Theodolite was used to take all photographs. Theodolite imprints data to a digital 
photograph. These data include the date and time, location in UTM coordinates, altitude, datum, direction 
the camera is pointed, elevation and horizon angles, zoom level, and custom notes.   

No desert tortoises were handled during the survey. All burrows and potential coversites were 
investigated by using a mirror to reflect sunlight into the burrow. Neither probes nor downhole cameras 
were utilized to investigate burrows to prevent potentially harassing tortoises.  
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Many caliche caves were observed, primarily in washes. Caliche caves are often utilized by desert 
tortoises as sheltersites. However, caliche caves were not tallied as desert tortoise burrows, even though 
appropriately sized, unless there was corroborating evidence of tortoise use such as a live tortoise, scat, or 
tracks.  

At 0800 and 1200 weather conditions were recorded. Weather conditions included the shaded air 
temperature at 1.5 meters measured with a 0.1 °C precision thermister, the ocularly estimated percentage 
of cloud cover and type of clouds, and wind speeds and direction. Winds speeds were measured with a 
Kestrel® brand electronic wind meter. Measurements were taken until average wind speeds stabilized. 
The average and maximum wind speeds were recorded. Wind direction was estimated by observing the 
drift direction of a handful of fine soil that was dropped. These data are listed in Table 6. 

Incidental observations were recorded of all vertebrate species observed to develop a comprehensive 
species list. These data are included in Table 5.  

Identification Resources 
Identification of plants followed The Jepson Manual: Vascular Plants of California (Baldwin, 2012) and 
plant communities followed A Manual of California Vegetation: Second Edition (Sawyer and Keeler-
Wolf and Evens, 2009). 

Bird identification resources included A Field Guide to Western Birds (Peterson, 1993), Field Guide to 
the Birds of North America (National Geographic Society, 1987), and Stokes Field Guide to Birds: 
Western Region (Stokes, 1996). Mammal identification resources included California Mammals 
(Jameson, 1988) and A Field Guide to the Mammals of North America North of Mexico (Burt and 
Grossenheider, 1980). Reptile identification resources included A Field Guide to Western Reptiles and 
Amphibians (Stebbins, 1985).  
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RESULTS 
Desert Tortoise 
A total of 106 items of desert tortoise was found on the Project site. This included nine live desert 
tortoises (Table 1), 15 carcasses (Table 2), 38 burrows (Table 3), 42 scat locations (Table 4), and two 
locations of desert tortoise tracks (Table 4).  

All nine of the live desert tortoises located were adults ranging in size from 220 to 280 mm maximum 
carapace length (MCL; Table 1; Photo 4). The MCL could not be determined for three adults because 
they were too deep inside burrows. Four of the animals were identified as females while two were 
identified as males. The gender could not be identified for three of the animals because they were too 
deep in burrows. Most of the animals were observed resting but one was observed exiting a burrow. 

Two tortoises were observed in one burrow. A 280 mm MCL male was seen blocking a smaller female 
inside a burrow (Photo 5). This is a relatively common courtship behavior.  

An attempt was made to perform a rudimentary visual health analysis on the animals but most of them 
(n=7) could not been seen well enough to assess their health because they were inside burrows. The 
animal that was exiting a burrow appeared healthy based on carapace and head views. The nares appeared 
wet on a 250 mm MCL female (sign ID = GG029; Photo 6). Wet nares are often a clinical sign of upper 
respiratory tract disease which is “probably the most important infectious disease for desert tortoises” 
(USFWS 2015).   

Fifteen desert tortoise carcass remains were found (Table 2). The carcasses ranged from a few 
disarticulated bone fragments with a time-since-death of greater than four years (Photo 7) to nearly intact 
carcasses with a time-since-death of two to four years (Photo 8). No carcasses of tortoises that had died 
within the less than one year or one to two years categories were found.  

A total of 38 burrows were located (Table 3). These burrows ranged from conventional dirt burrows 
(Photo 9) to shelters under boulders (Photo 10) to caliche caves (Photo 11). Ten of the burrows were 
characterized as Class 1 burrows meaning that a tortoise was found in the burrow or there was evidence 
that a tortoise had very recently been in the burrow. All of the live tortoises found were associated with 
Class 1 burrows (Photo 12).  

Nineteen burrows were characterized as Class 2 burrows that were definitely desert tortoise but did not 
show signs of very recent use (Photo 13). Eight Class 3 burrows (deteriorated condition, definitely 
tortoise) were also recorded (Photo 14). One Class 5 burrow (good condition; possibly tortoise) was 
detected (Photo 15). The Class 5 “burrow” was a cleared out area under a rock that had been used by 
wildlife. In addition to tortoises, many mammals including jackrabbits, desert kit fox, coyotes, and 
bobcats create and utilize these types of structures.  

Forty-two scat locations were observed (Table 4). At each location, the number of individual scat 
recorded ranged from 1 to 17. Scat was observed both associated with burrows and in the open away from 
burrows. Scat was also occasionally observed associated with wood rat middens that were prevalent on 
the Project site, particularly in washes. In the case of wood rat middens, the scat may have been 
transported by the rats from its deposition site to the midden.  

Scat can persist for several seasons and the observed scat was characterized as this year (TY) or not this 
year (NTY). For a fall survey such as this, a TY designation means that the scat was likely deposited 
during the spring or fall active seasons of 2018 while a NTY designation means that it was deposited 
prior to that time. A total of 35 scat deposited this year (Photo 16) and seven deposited prior to this year 
(Photo 17) were located.  

Two locations of tortoise tracks were found (Table 4). One set of tracks were seen in an apparent 
courtship ring (Photo 18). A courtship ring is a disturbed area of soil, generally circular in shape, which 
results from the female and male moving with the male mounted on her during mating. The other set of 
tracks were seen in a sandy wash.     
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Survey Weather Conditions 
Surveys were conducted when weather conditions were conducive to the observation of active desert 
tortoises. In cooler temperatures, surveys could be conducted during the mid-day while in warmer 
conditions; bimodal surveys in the early morning and late afternoon could be utilized. Owing to mild 
weather during the survey period, the effort was skewed towards the morning, hence the collection of 
weather data at 0800 and 1200 (Table 4, Figure 3).  

The average 0800 temperature was 64.6 °F and the average 1200 temperature was 75.7 °F. The minimum 
0800 temperature encountered was 52.8 °F and the maximum 1200 temperature was 93.4 °F. 
Temperatures throughout the survey period were relatively cool and below the protocol maximum of 40 
°C (104 °F) shaded air temperature at 5 cm on all survey days. No rain events were encountered during 
the survey. 

Winds were generally from the southwest to the west with westerly winds being most common. The 
average wind speed for the 0800 to 1200 time frame was 2.6 mph, with an average survey 0800 wind 
speed of 1.3 mph and average 1200 wind speed of 3.8 mph. The average maximum wind speed 
encountered at 0800 was 2.6 mph, while the average maximum wind speed encountered at 1200 was 6.8 
mph. Maximum winds encountered were 15.2 mph on October 3, 2018 (Figure 3). 

DISCUSSION 
Presence/absence surveys are not designed to provide the data necessary for population estimates. 
However, some general inferences can be made from the data collected. All of the tortoises located were 
in the adult size class (>180 mm MCL) ranging from 220 to 280 mm MCL. No animals were located in 
the <60 mm to 180 mm MCL size classes. In one study that included 850 tortoises over four years, 
approximately 25% of the tortoises were in these smaller size classes (McLuckie 2002). If we assumed 
that same percentage applied to the Oro Grande population that would add two (rounded down from 
calculated value of 2.25) tortoises. Based on previous survey experience with presence/absence protocol 
surveys, biologists locate about 50% of the total number of tortoises actually inhabiting an area under 
ideal conditions. Ideal conditions would include relatively flat terrain with low vegetation density and 
with a light colored substrate that enhances a biologist’s probability of detecting desert tortoise sign. The 
conditions at the Project site were opposite of ideal with rugged terrain, high vegetation density in many 
areas, and dark, rocky substrate. Intuitively, this could reduce the percentage of tortoises detected to 40% 
of the original number located. Applying this correction to the original number of animals found yields an 
estimate of 20 animals plus two additional animals based on size class data for a non-rigorous estimate of 
22 live tortoises.   

Live desert tortoise observations were heterogeneously distributed throughout the Project. Seven of the 
nine live tortoises were seen in the southern area with two in the northern area (Figure 1). Upon reviewing 
the topography (visible in Figure 1), it is apparent that all nine animals were located in the Project’s most 
rugged terrain and no live tortoises were observed in the less rugged alluvial fan in the western portion of 
the northern area. The locations of burrows and scat generally followed this trend as well. This is an 
unusual observation for the Mojave desert where desert tortoises occur most commonly on gently sloping 
terrain (USFWS 1994). While unusual, this observation is not unprecedented. Surveys at the Nevada Test 
Site revealed that tortoise sign (e.g., scat, burrows, tracks, shells) was more abundant on upper alluvial 
fans and low mountain slopes than on the valley bottom (Rautenstrauch and O’Farrell 1998). 
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Carcass distribution was almost the inverse of live tortoise distribution and other desert tortoise sign. 
Eleven of 15 carcasses were found in the alluvial fan area in the western portion of the northern area 
while the other four carcasses were located in the more mountainous terrain. The reason for this is 
unknown. At first glance, fifteen carcasses as compared to nine live animals would suggest a high 
mortality rate. However, 13 of the 15 carcasses had a time-since-death (TSD) of greater than 4 years. 
There are only four TSD categories; less than 1 year, 1 to 2 years, 2 to 4 years, and greater than 4 years. 
Therefore, a carcass characterized with a TSD of greater than four years could be 20 years old. The TSD 
of the remaining two carcasses was 2 to 4 years. The fact that no carcasses were found in the 1 to 2 year 
TSD category or less than 1 year category suggests that recent mortality has been low.  

Four of the tortoises located were females and two were males. Sex could not be determined for three 
animals because they were too deep in their burrows. Even though the raw sex ratio is 1:2 male to female, 
the sample size is too small to be meaningful.  

One tortoise was observed with apparent wet nares. Wet nares are a clinical sign of Upper Respiratory 
Tract Disease (URTD), a highly contagious disease that has been linked to high mortality among tortoise 
populations. At the Desert Tortoise Research Natural Area a population decline of 90% has been linked to 
URTD (Brown, et al.  1999).  

Although there were no direct signs of desert tortoise reproduction at the site, there were secondary 
indications. Direct signs would include the observation of juveniles or eggs. One indirect sign was a 
burrow where a male tortoise was blocking a female, a courtship behavior. Further evidence included one 
probable courtship ring found on the Project site.   
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TABLES 
 

Table 1. Live desert tortoises found on the Cal Portland Oro Grande Project site 
 

 
 
  

Coordinates (WGS 84, Grid 11) LIVE TORTOISES

Date (2018) Northing Easting MCL Sex Location Activity Notes

12‐Oct 38 32 837 04 71 268 220 Unknown Inside burrow Resting

22‐Sep 38 30 935 04 70 026 240 Unknown Inside burrow Resting

23‐Sep 38 31 336 04 70 250 230 Female Inside burrow Resting

24‐Sep 38 31 116 04 70 439 280 Male Burrow apron Resting

Blocking female inside 

burrow

24‐Sep 38 31 116 04 70 439 Adult Female Inside burrow Resting

Blocked inside burrow by 

male tortoise

25‐Sep 38 31 484 04 70 433 250 Female

Just outside of 

caliche cave Resting

Nares appeared wet 

through binoculars

3‐Oct 38 31 523 04 70 869 260 Male Burrow apron

Exiting 

burrow

Appeared healthy from 

carapace and head views

3‐Oct 38 31 554 04 70 738 Adult Unknown Inside burrow Resting

5‐Oct 38 32 128 04 70 999 230 Female Inside burrow Resting Inside rock shelter

Heading Definitions

MCL ‐ maximum carapace length in mm or size class

Sex

M ‐ Male, F ‐ female, U ‐ unknown

Activity

Resting = not moving

• 
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Table 2. Desert tortoise carcasses found on the Cal Portland Oro Grande Project site 
 

 
  

Coordinates (WGS 84, Grid 11) CARCASSES

Date (2018) Northing Easting MCL Sex Position

% 

Scutes 

present

% 

Bones 

present

Cause of 

death

Time 

since 

death

9/22/2018 38 31 095 04 70 113 230 Male Upright 95 100 Unknown 2 ‐ 4 yrs

10/12/2018 38 32 762 04 71 143 Adult Female Disarticulated 10 30 Unknown 2 ‐ 4 yrs

9/23/2018 38 31 292 04 70 208 Adult Unknown Disarticulated 10 30 Unknown > 4 years

9/26/2018 38 31 418 04 70 694 Adult Unknown Disarticulated 10 80 Unknown > 4 years

10/4/2018 38 31 765 04 71 234 280 Male Inverted 5 50 Unknown > 4 years

10/9/2018 38 32 900 04 70 293 Adult Unknown Disarticulated 5 20 Unknown > 4 years

10/9/2018 38 32 852 04 70 664 Adult Unknown Disarticulated 2 10 Unknown > 4 years

10/9/2018 38 32 910 04 70 569 Adult Unknown Disarticulated 5 30 Unknown > 4 years

10/9/2018 38 32 993 04 70 416 Adult Unknown Disarticulated 0 20 Unknown > 4 years

10/9/2018 38 32 959 04 70 603 Adult Unknown Disarticulated 0 15 Unknown > 4 years

10/10/2018 38 32 808 04 70 771 Adult Unknown Inverted 5 20 Unknown > 4 years

10/11/2018 38 33 169 04 70 513 Adult Unknown Disarticulated 0 5 Unknown > 4 years

10/11/2018 38 32 911 04 70 851 Adult Unknown Disarticulated 15 20 Unknown > 4 years

10/11/2018 38 33 078 04 70 901 Adult Unknown Disarticulated 0 15 Unknown > 4 years

10/12/2018 38 33 181 04 71 017 Adult Unknown Disarticulated 2 15 Unknown > 4 years

Heading Definitions

MCL ‐ maximum carapace length in mm or size class

Sex

M ‐ Male, F ‐ female, U ‐ unknown

Position

Upright, Inverted, or Disarticulated

% Scutes and bones present

Percentage of the scutes and bones remaining

Time since death

Analyzed based on standard categoies of > 4 years, 2 to 4 years, 1 to 2 years, or < 1 year
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Table 3. Desert tortoise burrows found on the Cal Portland Oro Grande Project site 

 

Coordinates (WGS 84, Grid 11) BURROWS

Date (2018) Northing Easting Class

Length 

(mm)

Width 

(mm)

Height 

(mm)

Soil 

Cover 

(mm) Aspect

9/22/2018 38 30 965 04 69 998 1 >1000 600 300 300 E

9/23/2018 38 31 337 04 70 251 1 >500 350 100 600 E

9/24/2018 38 31 115 04 70 441 1 >500 350 120 100 N

9/25/2018 38 31 484 04 70 431 1 600 600 200 1000 N

10/3/2018 38 31 527 04 70 875 1 >500 280 110 100 NE

10/3/2018 38 31 554 04 70 737 1 >1000 350 110 50 NW

10/3/2018 38 31 552 04 70 664 1 1000 280 160 60 NW

10/5/2018 38 32 125 04 70 998 1 400 600 130 600 NE

10/12/2018 38 32 835 04 71 265 1 800 350 160 1000 NW

10/12/2018 38 32 860 04 71 247 1 600 800 160 1000 N

9/22/2018 38 30 824 04 70 120 2 >500 350 180 40 SW

9/22/2018 38 31 064 04 70 093 2 400 350 180 50 NE

9/22/2018 38 30 950 04 70 006 2 300 350 150 120 NE

9/22/2018 38 30 936 04 70 023 2 >1000 400 200 300 N

9/24/2018 38 31 105 04 70 462 2 800 350 160 400 N

9/25/2018 38 31 118 04 70 912 2 800 400 130 300 SW

9/26/2018 38 31 443 04 70 795 2 600 300 120 40 NE

9/26/2018 38 31 428 04 70 825 2 600 350 120 40 NE

10/3/2018 38 31 454 04 70 990 2 1000 400 120 600 N

10/3/2018 38 31 544 04 70 707 2 800 350 110 50 N

10/3/2018 38 31 557 04 70 684 2 800 350 90 600 N

10/3/2018 38 31 571 04 70 759 2 400 300 110 400 N

10/3/2018 38 31 615 04 70 804 2 800 350 100 30 SW

10/3/2018 38 31 560 04 70 781 2 800 350 120 80 NE

10/8/2018 38 32 759 04 70 216 2 >500 400 150 200 NE

10/10/2018 38 33 016 04 70 871 2 800 350 120 50 N

10/12/2018 38 33 068 04 70 992 2 >800 350 110 30 N

10/12/2018 38 33 088 04 71 199 2 800 360 110 50 NW

10/17/2018 38 33 113 04 71 485 2 1000 600 120 400 N

9/23/2018 38 30 845 04 69 938 3 400 350 120 40 W

9/23/2018 38 30 804 04 69 899 3 300 300 180 50 SW

9/23/2018 38 30 869 04 70 126 3 400 400 120 100 N

9/25/2018 38 31 316 04 70 562 3 >500 400 120 80 NE

10/5/2018 38 32 173 04 70 943 3 800 350 110 100 N

10/10/2018 38 32 614 04 71 021 3 800 280 130 60 NW

10/12/2018 38 32 930 04 70 894 3 800 300 120 40 NW

10/12/2018 38 32 851 04 71 341 3 800 290 90 40 NE

9/25/2018 38 31 315 04 70 536 5 400 800 180 300 N

BURROWS

Burrow Class

 Class 1 ‐ Currently ac ve, with tortoise or recent tortoise sign

 Class 2 ‐ Good condi on, definitely tortoise, no evidence of recent use

 Class 3 ‐ Deteriorated condi on; definitely tortoise

 Class 4 ‐ Deteriorated condi on; possibly tortoise

 Class 5 ‐ Good condi on; possibly tortoise

Soil Cover ‐ distance between top of burrow and surface at entrance of burrow

Burrow Aspect ‐ direction mouth of burrow is facing
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Table 4. Desert tortoise scat and tracks found on the Cal Portland Oro Grande Project 
site 

 

Coordinates (WGS 84, Grid 11) SCAT  TRACKS

Date (2018) Northing Easting Scat Class Number of scat Tracks description

9/22/2018 38 30 967 04 69 998 TY 2

9/24/2018 38 31 101 04 70 462 TY 8

9/24/2018 38 31 166 04 70 367 TY 1

9/24/2018 38 31 116 04 70 439 TY 3

9/25/2018 38 31 318 04 70 535 TY 1

9/25/2018 38 31 316 04 70 561 TY 2

9/25/2018 38 31 258 04 70 614 TY 1

9/25/2018 38 31 108 04 71 126 TY 1

9/25/2018 38 31 427 04 70 627 TY 1

9/25/2018 38 31 324 04 70 846 TY 1

9/26/2018 38 31 471 04 70 589 TY 1

10/3/2018 38 31 454 04 70 990 TY 17

10/3/2018 38 31 526 04 70 876 TY 10

10/3/2018 38 31 552 04 70 667 TY 1

10/3/2018 38 31 556 04 70 690 TY 13

10/3/2018 38 31 577 04 70 714 TY 1

10/3/2018 38 31 569 04 70 757 TY 3

10/3/2018 38 31 596 04 70 770 TY 1

10/3/2018 38 31 624 04 70 653 TY 1

10/3/2018 38 31 562 04 70 707 TY 1

10/5/2018 38 32 140 04 71 021 TY 1

10/5/2018 38 32 083 04 71 056 TY 1

10/8/2018 38 32 757 04 70 216 TY 2

10/10/2018 38 33 150 04 71 013 TY 1

10/12/2018 38 33 216 04 71 101 TY 1

10/12/2018 38 32 757 04 71 150 TY 2

10/12/2018 38 32 765 04 71 128 TY 1

10/12/2018 38 32 841 04 71 263 TY 15

10/12/2018 38 32 861 04 71 249 TY 11

10/12/2018 38 33 025 04 71 083 TY 1

10/17/2018 38 33 104 04 71 445 TY 1

10/17/2018 38 33 113 04 71 484 TY 2

10/18/2018 38 33 172 04 71 623 TY 1

10/18/2018 38 33 157 04 71 922 TY 1

11/16/2018 38 33 290 04 71 369 TY 1

9/22/2018 38 31 107 04 70 108 NTY 1

9/23/2018 38 31 052 04 70 232 NTY 17

9/26/2018 38 31 421 04 70 852 NTY 1

9/26/2018 38 31 525 04 70 695 NTY 1

10/3/2018 38 31 548 04 70 788 NTY 1

10/3/2018 38 31 563 04 70 711 NTY 1

10/18/2018 38 33 146 04 71 691 NTY 1

9/26/2018 3831528.7 470670.45 Tracks in probable courtship ring

10/5/2018 3832343 470806 Tracks in wash

SCAT TRACKS

Class ‐ Age of scat in relative terms Description of tracks

TY ‐ deposited this year

NTY ‐ deposited prior to this year

Number of scat ‐ number of individual scat observed at this locaiton

-
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Table 5. List of birds, mammals, and reptiles detected at Cal Portland Oro Grande Project 

site 
 

Scientific Name Common Name 
BIRDS 

ORDER: ACCIPITRIFORMES HAWKS, KITES, EAGLES 
Cathartidae American Vultures
Cathartes aura Turkey Vulture 
ORDER: STRIGIFORMES OWLS 
Strigidae Typical Owls
Bubo virginianus Great Horned Owl 
ORDER: 
CAPRIMULGIFORMES NIGHTJARS 
Caprimulgidae Goatsuckers
Chordeiles acutipennis Lesser Nighthawk 
ORDER: APODIFORMES HUMMINGBIRDS AND SWIFTS 
Trochidae Hummingbirds
Calypte anna Anna's Hummingbird 
ORDER: PASSERIIFORMES PASSERINES AND PERCHING BIRDS 
Tyrannidae Flycatchers
Sayornis saya Say's Phoebe 
Laniidae Shrikes
Lanius ludovicianus Loggerhead Shrike 
Corvidae Jays, Magpies, and Crows
Corvus corax Common Raven 
Alaudidae Larks
Eremophila alpestris Horned Lark 
Remizidae Verdins
Auriparus flaviceps Verdin 
Polioptilidae Gnatcatchers
Polioptila caerulea Blue-gray gnatcatcher 
Emberizidae Emberizids
Aimophila ruficeps Rufous-crowned Sparrow 

MAMMALS 
ORDER: LAGOMORPHA PIKAS, HARES, AND RABBITS 
Leporidae Hares and Rabbits
Lepus californicus Black-tailed Jackrabbit 

REPTILES 
ORDER: TESTUDINES TURTLES 
Testudinidae Land Tortoises
Gopherus agassizii Desert Tortoise 
ORDER:SQUAMATA LIZARDS AND SNAKES 
Iguanidae Iguanids
Callissaurus draconoides Zebra-tailed Lizard 
Phrynosoma platyrhinos Desert Horned Lizard 
Uta stansburiana Side-blotched Lizard 
Teiidae Whiptails
Aspidoscelis tigris Western Whiptail 
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Table 6. Cal Portland Oro Grande survey weather data 
 

 
 
 
  

Date Biologist

0800 
Temp. 

(°F)
0800 Cloud 
Cover (%)

0800 
Average 

Wind 
Speed 
(mph)

0800 
Maximum 

Wind 
Speed 
(mph)

0800 
Wind 

Direction

1200 
Temp. 

(°F)
1200 Cloud 
Cover (%)

1200 
Average 

Wind 
Speed 
(mph)

1200 
Maximum 

Wind 
Speed 
(mph)

1200 
Wind 

Direction
9/22/2018 Gilbert Goodlett 76.4 5% 1.7 3.2 W 91.3 10% 5.5 8.6 W
9/23/2018 Gilbert Goodlett 78.3 15% 0.0 0.0 89.4 5% 4.3 7.1 W
9/24/2018 Gilbert Goodlett 73.9 15% 1.6 3.0 E 82.2 10% 2.0 3.5 W
9/25/2018 Gilbert Goodlett 74.9 0% 1.2 2.4 E 82.0 0% 5.5 8.0 NW
9/26/2018 Gilbert Goodlett 77.2 5% 0.8 1.2 E 93.4 15% 1.7 3.0 E
10/3/2018 Gilbert Goodlett 64.9 60% 2.4 7.0 S 74.3 30% 7.1 15.2 E
10/4/2018 Gilbert Goodlett 58.9 5% 1.1 2.1 E 72.1 30% 3.3 4.7 SW
10/5/2018 Gilbert Goodlett 57.8 5% 1.7 2.9 W 70.7 5% 4.1 6.9 W
10/6/2018 Gilbert Goodlett 61.3 5% 0.0 0.0 71.3 5% 1.9 4.8 NE
10/7/2018 Gilbert Goodlett 62.2 0% 1.2 2.1 N 71.9 0% 3.6 4.9 S
10/8/2018 Gilbert Goodlett 64.1 5% 3.6 7.6 E 70.7 0% 4.5 7.6 W
10/9/2018 Gilbert Goodlett 52.8 0% 3.6 5.1 S 69.9 5% 3.8 6.9 N

10/10/2018 Gilbert Goodlett 61.3 75% 1.0 1.6 N 71.7 60% 2.7 6.9 E
10/11/2018 Gilbert Goodlett 62.3 60% 1.9 3.2 N 72.5 50% 3.1 5.9 E
10/16/2018 Gilbert Goodlett 54.2 0% 0.0 0.0 65.0 0% 5.8 12.7 N
10/17/2018 Gilbert Goodlett 59.9 0% 0.0 0.0 67.0 0% 3.3 5.5 N
10/18/2018 Gilbert Goodlett 58.4 0% 1.1 3.0 E 66.8 0% 2.0 2.6 W
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FIGURES 

 
Figure 1. Cal Portland Oro Grande Project vicinity map 
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Figure 2. Desert tortoise sign located on the Cal Portland Oro Grande Project
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Figure 3. Shaded air temperatures and wind conditions at 0800 and 1200 for Cal Portland Oro Grande survey 
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PHOTOGRAPHS 
 
 
 
 
 
 
 
 
 

 
Photograph 1. Typical habitat in southern area of the Cal Portland Oro Grande Project 
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Photograph 2. Typical habitat in southern area of the Cal Portland Oro Grande Project    
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Photograph 3. Naturally occurring caliche cave on the Cal Portland Oro Grande Project   
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Photograph 4. Live desert tortoise found on the Cal Portland Oro Grande Project 
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Photograph 5. Male tortoise (280 mm MCL) blocking female tortoise inside burrow on the Cal 
Portland Oro Grande Project 
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Photograph 6. Wet nares on a 250 mm MCL female desert tortoise on the Cal Portland Oro Grande 
Project 
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Photograph 7. Disarticulated desert tortoise carcass remains with a time-since-death of > 4 years 
located on the Cal Portland Oro Grande Project 
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Photograph 8. Nearly intact desert tortoise carcass (time-since-death of 1 to 2 years) on the Cal 
Portland Oro Grande Project 
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Photograph 9. Typical soil burrow on the Cal Portland Oro Grande Project 
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Photograph 10. Desert tortoise shelter under a boulder on the Cal Portland Oro Grande Project  
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Photograph 11. Desert tortoise shelter in caliche cave on the Cal Portland Oro Grande Project  
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Photograph 12. Example Class 1 (currently active, with tortoise or recent tortoise sign) desert tortoise 
burrow with tortoise in mouth on the Cal Portland Oro Grande Project  
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Photograph 13. Example Class 2 (Good condition, definitely tortoise, no evidence of recent use) 
desert tortoise burrow on the Cal Portland Oro Grande Project 
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Photograph 14. Example Class 3 (deteriorated condition; definitely tortoise) desert tortoise burrow on 
the Cal Portland Oro Grande Project 
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Photograph 15. Example Class 5 (good condition; possibly tortoise) desert tortoise burrow on the Cal 
Portland Oro Grande Project 
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Photograph 16. Desert tortoise scat deposited this year (TY) on Cal Portland Oro Grande Project  
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Photograph 17. Desert tortoise scat deposited prior to this year (NTY) on Cal Portland Oro Grande 
Project 
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Photograph 18. Tortoise track in probable courtship ring on the Cal Portland Oro Grande Project  
 



 

 

Appendix E San Bernardino County Tree Removal 
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August 11, 2020 

Desirea Haggard,  
CalPortland Company 
2025 East Financial Way  
Glendora, CA 91741  
 
dhaggard@calportland.com 
                                      
RE:  TREE REMOVAL PERMIT FOR A TOTAL OF (97) JOSHUA TREES, (39) JOSHUA 

TREES TO BE REMOVED AND (58) TO BE TRANSPLANTED ON A 2,175 ACRE SITE 
(CALPORTLAND RECLAMATION PLAN), LOCATED ON APNs: 0468-222-28, 0468-
141-08, 0468-141-05,  0469-131-02, 0460-131-04, 0490-131-05, 0469-131-06, 0469-191-
01, 0469-191-03, 0469-191-08, 0469-191-10, 0469-191-11, 0469-191-12, 0469-201-02 
AND 0469-201-07; 19409 NATIONAL TRAILS HIGHWAY, ORO GRANDE; PROJECT 
NUMBER: PTREE-2020-00014  

 
Dear Ms. Haggard:  
 
The request for a permit for the removal of a total of (97) Joshua Trees, (39) to be removed and 
(58) to be transplanted on APN 0468-222-28 is approved.  
 
Removal of the Joshua Trees may commence immediately. The presentation of this letter will 
provide proof that a Tree Removal Permit was issued by Planning Division. You may present this 
letter at any County operated waste disposal site for the disposal of the (39) Joshua Trees and 
all dismembered limbs, subject to payment of the regular disposal fees. No more than (39) Joshua 
Trees will be disposed of.  
 
The signed removal findings for the permit are an attachment to this letter.  
 
If you have any questions or concerns, please feel free to contact me at (909) 601-4667 or via 
email at azhar.khan@lus.sbcounty.gov .  
 
Sincerely, 
 
 
Azhar Khan, Planner 

AK/cgw/lb 

Attachment: Permit Findings 
        Approved Joshua Tree Transplanting Map 

Land Use Services Department 
Planning  

 

Terri Rahhal 
         Director 

385 N. Arrowhead Ave, First Floor, San Bernardino, CA 92415   |   Phone: 909.387.8311   Fax: 909.387.3223 
 

BOARD OF SUPERVISORS 

ROBERT A. LOVINGOOD JANICE R UTHERFORD D AWN R OWE CURT H AGMAN J OSIE GONZALES 
First District Second District Third District Chairman, Fourth District Vice Chair, Fifth District 

www.SBCounty.gov 

Gary McBride 
Ch!rf lixecuttve Officer 

mailto:dhaggard@calportland.com
mailto:azhar.khan@lus.sbcounty.gov


San Bernardino County  Tree Removal Permit – Rev. 12/17/18 

OFFICIAL USE ONLY  
STAFF TO COMPLETE THIS SECTION 

 Native trees and/or plants approved for removal. Remove (97) Joshua Trees – varying heights of approximately 
2' to 16’ located at APNs: 0468-222-28, 0468-141-08, 0468-141-05,  0469-131-02, 0460-131-04, 0490-131-05, 
0469-131-06, 0469-191-01, 0469-191-03, 0469-191-08, 0469-191-10, 0469-191-11, 0469-191-12, 0469-201-02 
AND 0469-201-07 within the CalPortland Reclamation Plan, Oro Grande, CA. The recommendation for removal 
to avoid any safety issues for the persons on the parcel. The removal of the (97) native Joshua Trees will not 
have a significant effect on the environment. 88.01.050 (e)(4) as (58) of the (97) Joshua Trees are to be 
transplanted on-site at APN 0468-222-28. The Tree Permit will allow disposal of the remaining (39) Joshua 
Trees at a County operated waste disposal site without issue. 

  Removed Native trees and/or plants required to be stockpiled and transplanted (Joshua Trees) replaced or 
restored (A Proposed Transplanting Plan or Oak Reforestation Plan is required)  

 No native trees and/or plants on the property subject to the provisions of this ordinance are to be removed. 

  An Environmental Review is required for disturbance of a protected tree or plant.   

  Meeting date/time: 

CHAPTER 88.01 PLANT PROTECTION AND MANAGEMENT 

88.01.050 Tree or Plant Removal Permits. 
. . . 

(2) Removals not in conjunction with land use application or development permit Director approval.
. . .

(f) Findings for Tree or Plant Removal Permits. The applicable review authority may authorize the removal of a regulated tree or plant
only if the following findings are made:

(1) Findings for removals in the Valley Region, Mountain Region, and Desert Region. The removal of the regulated tree or plant is
justified for one of the following reasons:
. . .
(D) The regulated tree or plant or its presence interferes with or is causing extensive damage to utility services or facilities, roadways,
sidewalks, curbs, gutters, pavement, sewer line(s), drainage or flood control improvements, foundations, existing structures, or municipal
improvements.

The findings of removal of the protected trees and plants subject to the conditions and comments as shown have been 
made in accordance with the San Bernardino County Development Code.  

______________________________            _______________________________ 
Planner’s Signature Director’s Signature 

Date: 8/7/2020 Heidi Duron 08/11/2020

~ 

• 
• 
• 
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1.0 SUMMARY 

At the request of CalPortland, RCA Associates, Inc. surveyed approximately 2175-acres 

total of the Oro Grande cement plant to evaluate the Joshua trees (Yucca brevifolia) present 

within the area (Appendix A: Figures l, 2, and 3. The Oro Grande cement plant is located 

northeast of the intersection of the National Trails Highway and Mill St. in Oro Grande, 

California, (Sections 4, 5, 8, 9, 16, 17, and 18, Township 6 North, Range 4 West). This 

report provides the results of the Joshua tree survey performed on the site on July 21, 22, 

23 and 27, 2020. Following completion of the surveys, RCA Associates, Inc. prepared this 

Protected Plant Preservation Plan to assist the client with future relocation of those Joshua 

trees which meet certain criteria. Information on the Joshua trees present on the site is 

provided in Section 4.0. 

The County of San Bernardino has established a Plant Protection and Management Code 

(Chapter 88.01) to help protect and preserve desert vegetation, including Joshua trees 

(Chapter 88.01.060). The requirements of Chapter 88.01.060 of the County's Ordinance 

are summarized in this report. 

There are a total of 97 Joshua trees present within the boundaries of the project area (See 

Table 4-1) based on the field investigations conducted by biologists from RCA Associates, 

Inc. Following the analysis of each tree it was determined that 58 of the 97 Joshua trees 

(60%) are suitable for transplanting and 39 of the 97 Joshua trees (40%) are not suitable 

for transplanting based on the criteria which are discussed in Section 3.0 Chapter 

88.01.060, Part B (See Section 4.0). Based on the field investigations of the Joshua trees 

on the Oro Grande mine site and the analysis of each tree, it is the opinion of RCA 

Associates, Inc. the proposed relocation and removal of the Joshua trees is 

appropriate and supportive of a healthv natural environment. Furthermore, the 

proposed relocation activities will assist in the preservation of Joshua trees 

throughout the Mojave Desert and help maintain populations of the species. 

RCA ASSOCIATES, INC. AUGUST 2020 



2.0 INTRODUCTION AND PROJECT LOCATION 

The area surveyed is approximately 2175-acres in size and is located northeast of the 

intersection of the National Trails Highway and Mill Street in Oro Grande, California 

(Section 4, 5, 8, 9, 16, 17, and 18, Township 6 North, Range 4 West) (Appendix A: Figures 

1, 2, and 3 ). The area of the property that was surveyed supports a moderately disturbed 

community dominated by creosote bush (Larrea tridentata), desert trumpet (Eriogonum 

infl.atum), fiddleneck (Amsinckia tessellata), ephedra (Ephedra nevadensis), white bursage 

(Ambrosia dumosa), Mojave aster (Xylorhiza lortifolia), winterfat (Krascheninnikovia 

ceratoides subsp. lanata), and brome grasses (Bromus sp.). CalPortland is proposing to 

expand mining operations on the entire 2175-acres at some future date. The property is 

bordered by vacant land to the east and north. The community of Oro Grande is located 

just south of the existing facility and several homes situated along the National Trails Hwy 

border the plant to the west. RCA Associates, Inc. conducted field investigations on July 

21 , 22, 23, and 27, 2020 in order to evaluate each Joshua tree. 

Joshua trees occur throughout the Mojave Desert in Southern California and are typically 

found at an elevation of 400 to 1,800 meters ( ~ 1,200 to ~5,400 feet). Joshua trees within 

the western portion of the Mojave Desert typically receive more annual precipitation during 

"normal" years; consequently, cloning occw·s more often resulting in numerous trunks 

sprouting from the same root system (Rowland, 1978). Joshua trees provide habitat for a 

variety of wildlife species including desert wood rats (Neotoma sp.) and night lizards 

(Xantusia sp.) both of which utilize the base of the trees. A variety of birds also utiljze 

Joshua trees for nesting such as hawks, common ravens, and cactus wrens. CDFW consider 

Joshua tree woodlands as areas that support relatively high species diversity and as such 

are considered to be sensitive desert communities. Joshua trees are also considered a 

significant resource under the California Environmental Quality Act (CEQA) and are 

included in the Desert Plant Protection Act, Food and Agricultural Code (80001 - 80006). 

2 
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3.0 METHODOLOGIES 

Initial surveys were conducted on July 21, 22, 23, and 27, 2020 to evaluate the Joshua trees 

on the property which are protected under the County's Plant Protection and Management 

Code. As part of the field investigations, biologists from RCA Associates, Inc. evaluated 

each Joshua tree to determine which trees were suitable for transplanting based on a general 

health assessment as well as the following criteria: 

Each Joshua tree received a metal numbered tag which was affixed on the north side of 

each tree (for orientation purposes during future transplanting), the precise location of each 

tree was recorded using a Garmin GPS unit, and flagging was also placed on those Joshua 

trees which are suitable for transplanting. Table 4-1 provides a list of the Joshua trees on 

the site with those marked in red which are suitable candidates for transplanting based on 

the following seven criteria. The location of each tree is also depicted in Figure 3. The 

criteria utilized to determine which trees were suitable for transplanting and which would 

have the greatest chance of survivability include the following factors: 

1. Trees from about one foot in height up to about 12 feet in height. 

2. No visible signs of damage to the tree such as absence of bark due to rodent or other 

animals, 

3. Minimal number of branches (a maximum of2 to 3 branches), 

4. No excessive leaning of the tree due to wind damage, 

5. No yellow or brown fronds indicating poor health, 

6. Proximity to other Joshua trees (i.e., clonal), and 

7. No exposed roots at the base of the tree. 

3 
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4.0 RESULTS AND CONCLUSIONS 

There are a total of 97 Joshua trees within the boundaries of the 2175-acres, and the density 

of Joshua trees is approximately 0.045 trees per acre. The majority of the Joshua trees are 

located in the southwest and southeast portion of the property. The details and locations 

of the Joshua trees are provided in Table 4- 1 and in Figure 3. A total of 58 Joshua trees 

(60%) are suitable for transplanting based on the seven factors listed above in Section 3 .0 

(Table 4-1 ). In addition, there were no Joshua trees that meet the following criteria outlined 

in the County's Plant Protection and Management Code (Chapter 88.01 .050, Part C): 

1. A Joshua Tree that is in a cluster of ten or more individual trees, of any size, 

growing in close proximity to each other. 

2. A Joshua Tree which has a circumference measurement equal to or greater than 50 

inches measured at four and one-half feet above natural grade. 

3. A Joshua Tree which is at least fifteen (15) in height as measured from the base of 

the trunk to the highest point of the tree. 

4. A Joshua Tree which possesses a bark-like trunk. 

As stated in the County ' s Ordinance, it is the intent and desire of the County to preserve 

and protect all Joshua Trees; however, this intent and desire shall be balanced against the 

community's need for growth and the development rights of individual property owners. 

Furthermore, Joshua trees which are suitable for transplanting must be preserved and be 

transplanted to another location on the same property or made available for adoption 

through the County's Adoption Program". 

Therefore, those Joshua trees deemed suitable for transplanting will be utilized as part of 

the on-site landscaping p lan. Transplanting of the Joshua trees will be approved by the 

Cow1ty and will be initiated and completed under the direction of a Desert Native Plant 

Expert. All of the Joshua trees which are to be transplanted will be utilized for on-site 
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landscaping and transplant activities will be implemented with consideration of the time of 

year, prevailing wind direction, soil type of the original and transplanted locations, as well 

as other factors whkh may affect the successful transplanting of the Joshua trees. As part 

of the process, the following will be implemented to minimize stress to the Joshua trees. 

A. Earthen berms will be created around each tree by the Native Plant Expert prior to 

excavation and the Joshua trees will be watered approximately one week before 

transplanting. Watering the trees prior to excavation will help make excavation 

easier, ensure the root ball will hold together, and minimize stress to the tree. 

B. Each Joshua tree will be moved to a pre-selected location which has already been 

excavated, and will be placed and oriented in the same direction as their original 

direction. The hole will be backfilled with native soil, and the transplanted Joshua 

Tree will be immediately watered. As noted in Section 3.0, a numbered metal tag 

was placed on the north side of the tree and the tree was also flagged with surveyor's 

flagging to ensure correct orientation. 

C. The contractor will develop a watering regimen to ensure the survival of the 

transplanted trees. The watering regimen will be based upon the needs of the trees, 

as well as the local precipitation, and will be summarized in the Joshua tree 

Maintenance Plan prepared for the site. 

Where necessary, the Joshua trees will be stockpiled on-site for future transplanting; 

however, where possible, the Joshua trees will be transplanted to their final location to 

minimize stress to tbe tree due to multiple transplantings. In the event some of the Joshua 

trees cannot be used on-site, these trees will be put up for adoption to the general public 

with the approval of the County or will be relocated off-site to a private location in San 

Bernardino County with the prior approval of the County. 
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As part of tbe process, a Joshua tree maintenance plan will be prepared by a Native Plant 

Expert which will outline a maintenance schedule, preparation of a report at the end of the 

project or at six month intervals, and a discussion of how the Native Plant Expert has 

supervised the scheduled maintenance activities to ensure the highest survival rate of the 

transplanted Joshua trees. The Joshua trees not suitable for relocation/transplanting due to 

size, health of the tree, presence of damage, excessive branches, exposed roots, or pait of 

a clonal tree wiU be removed from the site and disposed of as per the County of San 

Bernardino requirements. 
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Table 4-1: Joshua tree census. (Note: The GPS locations of the Joshua trees are 
provided below and those trees which are suitable for transplanting on-site as part 
of project landscaping are highlighted in red.) 

Total Number of Joshua Trees to Number of Clonal Number of Non-
Joshua Trees On Site be Transplanted Trees Clonal Trees 

97 58 24 73 

Tag Height (ft) Location Condition Clonal Transplantable 

1916 10 N 34°37.887 Good X No 
W I 17° 19.053 

T 
1917 7 N 34°37.861 Good Yes 

w 117° 19.201 
--.--

1918 13 N 34°37.923 Good- No 
w 117°19. 196 multiple branches 

1919 12 N 34°37.923 Good X No 
w 117° 17.714 

---
1194 9 N 34°37.277 Good Yes 

w 117° 19.058 

1195 5 N 34°37.303 Good Yes 
w 117° 19.010 

I I 96 5 N 34°37.303 Good Yes 
w 117° 18.972 

-i- r-
1197 3 N 34°37.307 Good Yes 

w 117° 18.945 
- --

1198 6 N 34°37.332 Good X No 
w 117° 18.935 

r 
1 I 99 8 N 34°37.319 Good X No 

w 117° 18.882 
--

1200 5 N 34°37.312 Good X No 
w 117° 18.876 

--
1920 2 N 34°37.308 Good Yes 

w 117° 18.871 

RCA ASSOCIATES, INC. AUGUST2020 



Tag Height (ft) Location Condition Clonal Transplantable 

1921 9 N 34°37.338 Good Yes 
w 117° 18.901 

1922 6 N 34°37.386 Good Yes 
W I I 7° 18.888 

1923 8 N 34°37.419 Good Yes 
w 117° 18.863 

----

1924 4 N 34°37.391 Good Yes 
w 117° 18.831 

r 
1925 13 N 34°37.419 Good- No 

w 11 7° 18.766 multiple branches 

1926 5 N 34°37.432 Good X No 
W 117° 18.661 

-,-- -r ----, 
1927 3 N 34°37.496 Good Yes 

w 117° 18.742 

T 
1928 4 N 34°37.411 Good X No 

w 117° 18.646 

1929 4 N 34°37.348 Good Yes 
w 117° 18.788 

r--
1930 3 N 34°37.344 Good Yes 

w 117° 18.799 
--

1931 4 N 34°37.315 Good Yes 
w 117° 18.826 

--, 
1932 4 N 34°37.322 Good Yes 

w 117°18.848 
r--

1933 4 N34°37.3l0 Good Yes 
w 117° 18.825 

--,-

1934 14 N 34°37.306 Good X No 
w 117° 18.816 

- -
1935 6 N 34°37.234 Good Yes 

w 117° 18.979 

I 
1936 14 N 34°37.456 Fair- No 

w 117° 19.057 multiple branches 

' r 
1937 14 N 34°37.444 Good- No 

w 117°19.097 tall 
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Tag Height (ft) Location Condition Clonal Transplantable 

1938 8 N 34°37.421 Good X No 
W 117° 19.118 

1939 4 N 34°37.417 Good Yes 
w 117° 19. 115 

r-
1940 5 N 34°37.340 Good- No 

w 117°1 9. 121 leaning 

1941 4 N 34°37.272 Good Yes 
w 117° 18.826 

-- -r ---.- -
1942 12 N 34°37.275 Good- No 

w 117° 18.814 leaning 

1943 10 N 34°37.272 Poor- No 
WI 17° 18.812 browning 

.---

1944 2 N 34°37.241 Good Yes 
w 117° 18.811 

~ .,.. 
1945 5 N 34°37.244 Good Yes 

W I 17°18.826 

1946 16 N 34°37.262 Good X No 
w 117° 18.834 

1947 3 N 34°37.249 Good Yes 
WI 17° 18.842 

1948 2 N 34°37.266 Good Yes 
w111° 18.835 

--,- T 
1949 9 N 34°37.28 1 Good X No 

w 117° 18.843 
--r- -, 

1950 11 N 34°37.269 Good Yes 
w 117°18.879 

1951 11 N 34°37.268 Good Yes 
w 117° 18.884 

---,- ~-

1952 9 N 34°37.271 Good X No 
w 117° 18.887 

r- ----r ---, 
1953 3 N 34°37.257 Good Yes 

w 117° 18.889 

T .. 
1954 5 N 34°37.249 Good Yes 

W 117° 18.875 
---
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Tag Height (ft) Location Condition Clonal Transplantable 

1955 7 N 34°37.251 Good- No 
w 117° 18.914 leaning 

1956 8 N 34°37.257 Good Yes 
w 117° 18.92 1 

--,- -.-- -
1957 9 N 34°37.251 Good Yes 

w 117° 18.923 

1958 10 N 34°37.249 Good Yes 
W 117° 18.926 

1959 2 N 34°37.257 Good Yes 
w 117° 18.926 

1960 12 N 34°37.257 Good- No 
w 117° 18.929 multiple branches 

,--

1961 .., 
..} N 34°37.258 Good Yes 

w 117° 18.938 
--~ 

1962 10 N 34°37.258 Good Yes 
w 117° 18.952 

1963 10 N 34°37.260 Good Yes 
w 117° 18.947 

~-1- -r -,-- -----
1964 5 N 34°37.262 Good Yes 

w 117° 18.948 

T 
1965 6 N 34°37.262 Good Yes 

w 117° 18.945 
-- ,- T ~ 

1966 4 N 34°37.260 Good Yes 
w 117° 18.940 

1967 4 N 34°37.285 Good Yes 
w 117° 18.929 

1968 5 N 34°37.294 Good Yes 
w 117°18.692 

1969 4 N 34°37.251 Good Yes 
w 117° 18.713 

' -
1970 8 N 34°37. 197 Good X No 

w 117° 18.315 
--r --r-

1971 6 N 34°37.153 Good X No 
w 117° 18.282 
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Tag Height (ft) Location Condition Clonal Transplantable 

1972 5 N 34°37.077 Good X No 
w 117° 18.368 

-- ' 1973 4 N 34°37.599 Good Yes 
w 117° 17.973 

1974 6 N 34°37.588 Good Yes 
w 117° 18.002 

r 
1975 6 N 34°37.588 Good Yes 

w 117° 18.005 
~- ---,- -

1976 16 N 34°37.528 Good- No 
w 117° 18.028 multiple branches 

-r- ----, 

1977 14 N 34°37.511 Good X No 
w 117°18.017 

1978 2 N 34°37.499 Good Yes 
w 117° 17.999 

1979 8 N 34°37.485 Good Yes 
w 117° 17.965 

r .--
1980 8 N 34°37.466 Good X No 

w 117°18.005 

1981 10 N 34°37.462 Good- No 
Wll7°18. 101 mulliple branches 

--~- T 
1982 4 N 34°37.423 Good X No 

w 117° 18.059 

1983 8 N 34°37.412 Good Yes 
w 117° 18.059 

T -
1984 12 N 34°37.394 Good Yes 

w111° 1&.035 

T 
1985 " .) N 34°37.415 Good Yes 

w 117° 17.994 
,- ..... 

1986 4 N 34°37.395 Good X No 
w 117° 18.009 

------r-
1987 6 N 34°37.376 Good Yes 

w 117° 18.005 
-1 -, 

1988 12 N 34°37.362 Good- No 
w 117° 18.033 multiple branches 
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Tag Height (ft) Location Condition Clonal Transplantable 

1989 .... 
.) N 34°37.374 Good Yes 

w 117° 18.052 

f 

1990 7 N 34°37.378 Good X No 
W 117° 18.050 

1991 4 N 34°37.381 Good X No 
w 117° 18.124 

1992 8 N 34°37.386 Good X No 
w 117° 18.125 

--,- - --, 
1993 13 N 34°37.416 Good- No 

WI 17° 18.1 20 leaning 

1994 9 N 34°37.448 Good Yes 
W I 17° I 8. 152 

- - -, -
1995 1 N 34°37.224 Good- No 

w 117°17.981 small 

1996 6 N 34°37.247 Good Yes 
w 117° 18.517 

1997 9 N 34°37.386 Good X No 
w 117° 18.544 

1998 12 N 34°37.335 Good- No 
w 117° 18.281 multiple branches 

1999 2 N 34°37.336 Good Yes 
Wll7°18.315 

T T 
2000 9 N 34°37.361 Good Yes 

w 117° 18.323 

r ---i 

1301 2 N 34°37.359 Good Yes 
w 117°18.337 

1302 8 N 34°37.406 Good Yes 
WI 17°18.372 

-. -i 

1303 7 N 34°37.436 Good Yes 
w 117° 18.343 

--,-
1304 16 N 34°37.451 Good X No 

w 117° 18.333 

r -,-

1305 6 N 34°37.445 Good Yes 
w 117° 18.371 
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6.0 CERTIFICATION 

I hereby certify the statements furnished above and in the attached exhibits, present the 

data and information required for this Joshua tree survey and that the facts, statements, 

and information presented are true and correct to the best of my knowledge and belief. 

Field work conducted for this survey was performed by Randall C. Arnold, Jr., Ryan 

Hunter and Lisa Cardoso. 

Date: August 3, 2020 Signed: Ral(c/aff ltl"l(Olc( 

Field Work Performed by: Randall C. Arnold, Jr. 
Senior Biologist 

Field Work Performed by: Ryan Hunter 
Environmental Scientist/Biologist 

Field Work Performed by: Lisa Cardoso 
Wildlife Biologist 
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§ 88.01.060 Desert Native Plant Protection. 

This Section provides regulations for the removal or harvesting of specified desert native plants in 
order to preserve and protect the plants and to provide for the conservation and wise use of desert 
resources. The provisions are intended to augment and coordinate with the Desert Native Plants Act 
(Food and Agricultural Code§§ 80001 et seq.) and the efforts of the State Department of Food and 
Agriculture to implement and enforce the Act. 

(a) Definitions. Terms and phrases used within this Section shall be defined in Division 10 
(Definitions) and/or defined by the California Food and Agricultural Code. The California Food and 
Agricultural Code definition, if one exists, shall prevail over a conflicting definition in this Development 
Code. 

(b) Applicability. The provisions of this Section shall apply to desert native plants specified in 
Subdivision (c) (Regulated Desert Native Plants) that are growing on any of the following lands, unless 
exempt in compliance with§ 88.01 .030 (Exempt Activities): 

(1) Privately owned or publicly owned land in the Desert Region. 

(2) Privately owned or publicly owned land in any parts of the Mountain Region in which desert 
native plants naturally grow in a transitional habitat. 

(c) Regulated Desert Native Plants. The following desert native plants or any part of them, except 
the fruit, shall not be removed except under a Tree or Plant Removal Permit in compliance with § 
88.01 .050 (Tree or Plant Removal Permits). In all cases the botanical names shall govern the 
interpretation of this Section. 

(1) The following desert native plants with stems two inches or greater in diameter or six feet or 
greater in height: 

(A) Dalea spinosa (smoketree). 

(B) All species of the genus Prosopis (mesquites). 

(2) All species of the family Agavaceae (century plants, nolinas, yuccas). 

(3) Creosote Rings, ten feet or greater in diameter. 

(4) All Joshua trees. 

(5) Any part of any of the following species, whether living or dead: 

(A) Olneya tesota (desert ironwood). 

(B) All species of the genus Prosopis (mesquites). 

(C) All species of the genus Cercidium (pales verdes). 

(d) Compliance with Desert Native Plants Act. Removal actions of all plants protected or regulated 
by the Desert Native Plants Act (Food and Agricultural Code§§ 80001 et seq.) shall comply with the 
provisions of the Act before the issuance of a development permit or approval of a land use 
application. 

(Ord. 4011 , passed - -2007) 

https://export.amlegal.com/api/export-requests/b4ecfce0-914e-4b99-80d 1-dc68656311 dO/download/ 1/1 



7/28/2020 https://export.amlegal.com/api/export-requests/0406ac01-706a-4218-bdf3-7 ee82f9d8071 /download/ 

§ 88.01 .050 Native Tree or Plant Removal Permits. 

(a) When Tree or Plant Removal Permit Required. A Tree or Plant Removal Permit shall be 
required for the removal of a regulated tree or plant as identified in this Chapter. 

(1) Removals in Conjunction with Land Use Application or Development Permit- Director 
Approval. The Director may approve the removal of regulated trees or plants when requested in 
conjunction with a land use application, a Building Permit, and all other development permits (e.g., 
Grading Permits, Mobile Home Setdown Permits, etc.). An approved land use application and/or 
development permit shall be considered to include a Tree or Plant Removal Permit, if the land use 
application or development permit specifically reviews and approves the removals. The review of a 
land use application or development permit shall consider and require compliance with this Chapter. 

(2) Removals Not in Conjunction with Land Use Application or Development Permit - Director 
Approval. The Director may approve a Tree or Plant Removal Permit for the removal of regulated 
trees or plants requested not in conjunction with a land use application or development permit. 

(3) Removals to Mitigate Fire Hazards - Fire Chief Approval. The Fire Chief may approve a Tree 
or Plant Removal Permit for the removal of regulated trees or plants when requested for the purposes 
of mitigating fire hazards and independent of a land use application or development permit. 

(b) Expert Certification. The applicable review authority may require certification from an 
appropriate arborist, registered professional forester or a Desert Native Plant Expert that the proposed 
tree removal, replacement, or revegetation activities are appropriate, supportive of a healthy 
environment, and in compliance with this Chapter. The certification shall include the information in 
compliance with Department procedures. 

(c) Preconstruction Inspections. A preconstruction inspection before approval of development 
permits shall be required in areas with regulated trees or plants to determine the presence of 
regulated trees and plants. The preconstruction inspection may be combined with any other required 
inspection. 

(d) Duration of Tree or Plant Removal Permits. 

(1) Removals in Conjunction with Land Use Application or Development Permit. The duration of 
a Tree or Plant Removal Permit, when issued in conjunction with a land use application and/or a 
development permit, shall have the same duration of the associated application or permit, unless 
otherwise specified. 

(2) Removals Not in Conjunction with Land Use Application or Development Permit. The 
applicable review authority shall specify the expiration date for all other Tree or Plant Removal 
Permits. 

(e) Conditions of Approval. A Tree or Plant Removal Permit may be subject to the following 
conditions imposed by the applicable review authority: 

(1) Types of Conditions. The conditions may specify criteria, methods, and persons authorized to 
conduct the proposed activities in addition to the requirements in this Chapter. 

(2) Transplanting or Stockpiling. Where indicated in this Chapter, regulated trees and plants may 
be required to be transplanted and/or stockpiled for future transplanting. 

(3) Performance Bonds. The review authority may require the posting and maintenance of a 
monetary security deposit where necessary to ensure the completion of the required mitigation 
measures in compliance with§ 86.06.050 (Performance Guarantees). 

(4) Conversion of Oak Woodlands. If a project will result in a conversion of oak woodlands that 
will have a significant effect on the environment and is not exempt under§ 88.01 .030(m) (Exempt 

https://export.amlegal.com/api/export-requests/0406ac01-706a-4218-bdf3-7 ee82f9d8071 /download/ 1/5 



ll:.!l!l :.!UW https://export.amlegal.com/api/export-requests/0406ac01-706a-4218-bdf3-7ee82f9d8071/download/ 

Activities - Oak Woodlands), one or more of the conditions in this Subdivision may be imposed in 
compliance with Public Resources Code§ 21083.4. For the purposes of this Subdivision, "oak" shall 
mean a native tree species that is in the genus Quercus, which is not designated as Group A or Group 
B commercial species under regulations adopted by the State Board of Forestry and Fire Protection in 
compliance with Public Resources Code § 4526, and which is five inches or more in diameter as 
measured at a point four and one-half feet (breast height) above natural grade level. The applicable 
review authority may require certification from a Tree Expert that the proposed mitigation measures 
are appropriate, supportive of a healthy oak woodland environment, and in compliance with this 
Subdivision. The certification shall include the information in compliance with Department procedures. 
The conditions that may be imposed include one or more of the following: 

(A) Preservation. Preserve existing oak woodlands by recording conservation easements in 
favor of the County or an approved organization or agency. 

(B) Replacement or Restoration. Replace or restore former oak woodlands. The review 
authority may require the planting and maintenance of replacement trees, including replacing dead or 
diseased trees. The replacement ratio and tree sizes shall be based on the recommendation of an 
Oak Reforestation Plan prepared by a registered professional forester. The requirement to maintain 
trees in compliance with this Subdivision shall terminate seven years after the trees are planted. 

(C) In-lieu mitigation fee. Contribute in-lieu mitigation fee to the Oak Woodlands Conservation 
Fund, established under Fish and Game Code § 1363 for the purpose of purchasing oak woodlands 
conservation easements. A project applicant who contributes funds in compliance with this 
Subdivision shall not receive or use a grant from the Oak Woodlands Conservation Fund as part of the 
mitigation for the project. The in-lieu fee for replacement trees shall be calculated based upon their 
equivalent value as established by the International Society of Arboriculture's (ISA) current edition of 
Guide to Establishing Values for Trees and Shrubs, etc.). 

(D) Other Mitigation Measures. Perform other mitigation measures as may be required by the 
review authority (e.g., inch-for-inch off-site replacement planting; transfer of development rights, 
enrollment of project with offset provider for carbon credits in greenhouse gas emission registry, 
carbon reduction, and carbon trading system; etc.). 

(f) Findings for Tree or Plant Removal Permits. The applicable review authority may authorize the 
removal of a regulated tree or plant only if the following findings are made: 

(1) Findings for Removals in the Valley Region, Mountain Region, and Desert Region. The 
removal of the regulated tree or plant is justified for one of the following reasons: 

(A} The location of the regulated tree or plant and/or its dripline interferes with an allowed 
structure, sewage disposal area, paved area, or other approved improvement or ground disturbing 
activity and there is no other alternative feasible location for the improvement. 

(B) The location of the regulated tree or plant and/or its dripline interferes with the planned 
improvement of a street or development of an approved access to the subject or adjoining private 
property and there is no other alternative feasible location for the improvement. 

(C) The location of the regulated tree or plant is hazardous to pedestrian or vehicular travel or 
safety. 

(D) The regulated tree or plant or its presence interferes with or is causing extensive damage to 
utility services or facilities, roadways, sidewalks, curbs, gutters, pavement, sewer line(s), drainage or 
flood control improvements, foundations, existing structures, or municipal improvements. 

(E) The condition or location of the regulated tree or plant is adjacent to and in such close 
proximity to an existing or proposed structure that the regulated tree or plant has or will sustain 
significant damage. 
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(2) Additional Findings for Removals in the Mountain Region. In the Mountain Region only, the 
applicable review authority shall also make all of the following findings: 

(A) Where improvements are proposed, the design of the improvements ensures that at least 
the following minimum percentage of the subject parcel will be maintained or established in a natural 
undeveloped vegetated or revegetated condition sufficient to ensure vegetative coverage for a forest 
environment, as determined by the applicable Review Authority. 

(I) Twenty percent of commercial, industrial, and administrative/ professional uses. 

(II) Thirty-five percent of multi-family residential uses. 

(B) At least one half of natural areas for all uses, except single-family residential uses, will be 
located in the front setback area or located so that significant portions are visible from the public right
of-way on which the improvements are to be located. 

(C) A perch tree within a federally identified American Bald Eagle habitat will not be removed 
unless an adequate substitution is provided. 

(D) A Registered Professional Forester has certified in writing that the condition or location of a 
regulated tree is contributing to overstocked tree stand conditions and that its removal will improve the 
overall health, safety, and vigor of the stand of trees containing the subject tree. 

(3) In the Desert Region only, the applicable Review Authority shall also make the following 
findings: 

(A) Joshua trees that are proposed to be removed will be transplanted or stockpiled for future 
transplanting wherever possible. 

(B) In the instance of stockpiling, the permittee has complied with Department policy to ensure 
that Joshua trees are transplanted appropriately. Transplanting shall comply with the provisions of the 
Desert Native Plants Act (Food and Agricultural Code§§ 80001 et seq. ), as required by§ 
88.01 .060(d) (Compliance with Desert Native Plants Act). 

(C) No other reasonable alternative exists for the development of the land when the removal of 
specimen size Joshua Trees is requested. Specimen size trees are defined as meeting one or more of 
the following criteria: 

(I) A circumference measurement equal to or greater than 50 inches measured at four and 
one-half feet above natural grade level. 

(II) Total tree height of 15 feet or greater. 

(Ill) Trees possessing a bark-like trunk. 

(IV) A cluster of ten or more individual trees, of any size, growing in close proximity to each 
other. 

(g) Plot Plan Requirements. Before the issuance of a Tree or Plant Removal Permit, a plot plan 
shall be approved by the applicable Review Authority for each site indicating exactly which trees or 
plants are authorized to be removed. The required information shall be added to any other required 
plot plan. 

(h) Construction Standards. During construction and before final inspection under a development 
permit, the following construction standards shall apply, unless otherwise approved in writing by an 
arborist, registered professional forester, or a Desert Native Plant Expert: 

(1 ) Enclosures. The trunks of regulated trees and regulated plants shall not be enclosed within 
rooflines or decking. 
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(2) Attachments. Utilities, construction signs, or other hardware shall not be attached so as to 
penetrate or abrase any live regulated tree or plant. 

(3) Grade Alterations. No grade alterations shall bury any portion of a regulated tree or plant or 
significantly undercut the root system within the dripline. 

(i) Enforcement. 

(1) Other Applicable Code Provisions. The provisions of Chapter 86.09 (Enforcement) shall 
apply to this Chapter. 

(2) Enforcement Authorities. The authorities responsible for the enforcement of the provisions of 
this Chapter shall be the same as the review authorities responsible for permit approvals as specified 
in this Section. In addition, the provisions of this Chapter may be enforced by the California 
Department of Forestry, where applicable. 

(3) Extension of Time. If property is subject to snow, flooding, or other conditions that render 
compliance with the provisions of this Chapter within the specified time periods impractical because of 
inaccessibility, an enforcement officer may extend the period of time for compliance. 

(4) Powers of Enforcement Officers. 

(A) A peace officer or any authorized enforcement officer may in the enforcement of this 
Section: 

(1) Make arrests without warrant for a violation of this Chapter that the officer may witness. 

(II) Confiscate regulated native trees or plants, or parts of them, that are unlawfully harvested, 
possessed, sold, or otherwise obtained in violation of this Chapter. 

(B) In addition, a designated enforcement officer shall be authorized and directed to enter in or 
upon any premises or other place, train, vehicle, or other means of transportation within or entering 
the State, which is suspected of containing or having present regulated plants in violation of this 
Chapter in order to examine permits and wood receipts and observe tags and seals and to otherwise 
enforce the provisions of this Chapter. 

(5) When Enforcement Officer Vested with Power of Peace Officer. When power or authority is 
given by this Chapter to a person, it may be exercised by any deputy, inspector, or agent duly 
authorized by that person. A person in whom the enforcement of a provision of this Chapter is vested 
shall have the power of a peace officer as to that enforcement, which shall include State or Federal 
agencies with which cooperative agreements have been made by the County to enforce the provisions 
of this Chapter. 

(6) Written Permission of Landowner Required for Removal. No person shall remove or damage 
all or part of any regulated tree or plant on the property of another person without first obtaining 
notarized written permission from the landowner and required permits, wood receipts, or tags and 
seals. In addition, it shall be unlawful for a person to falsify a document offered as evidence of 
permission to enter upon the property of another to harvest all or parts of a regulated tree or plant, 
whether alive or dead. 

(7) Permit Available for Display and Inspection. No person, except as provided in this Chapter, 
shall harvest, offer for sale, destroy, dig up or mutilate, or have in his or her possession a regulated 
plant or tree, or the living or dead parts of them, unless the plant or tree was harvested under a valid 
permit and, where applicable, a valid wood receipt on his or her person. A person shall exhibit the 
permit, wood receipt. tags and/or seals upon request for inspection by an authorized County 
enforcement officer or any peace officer. No wood receipt or tag and seal shall be valid unless it is 
issued with a valid permit and the permit bears the wood receipt number or tag number on its face. 
Required tags and seals shall be attached securely to a regulated desert native plant. 
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(8} Land Disturbance. No person, except as provided in this Chapter, shall commence with a 
disturbance of land (e.g., grading or land clearing) without first obtaining approval to assure that said 
disturbance will not result in the removal of any regulated native trees or plants. Said approval may be 
in the form of a development permit or a Tree or Plant Removal Permit issued by the appropriate 
authority. 

U) Penalties. Penalties shall be those specified in Chapter 86.09 (Enforcement) and shall include 
the following and any other penalties specified by individual Sections of this Chapter. 

(1) Fine for Illegal Removal. 

(A) In addition to other penalties and fees imposed by this Development Code or other law, a 
person, firm, or corporation convicted of a violation of the provisions of this Chapter shall be guilty of a 
misdemeanor upon conviction. 

(B} When one or more plants or trees are removed in violation of the provisions of this Chapter, 
the removal of each separate plant or tree shall be a new and separate offense. 

(C) The penalty for the offense shall be a fine of not less than $500.00 nor more than 
$1,000.00, or six months in jail, or both. 

(D) Payment of a penalty shall not relieve a person, firm, or corporation from the responsibility 
of correcting the condition resulting from the violation. 

(2) Replacement Program for Illegal Removal. 

(A) In addition to other penalties imposed by this Development Code or other law, a person, 
firm, or corporation convicted of violating the provisions of this Chapter regarding improper removal of 
regulated native trees or plants shall be required to retain, as appropriate, a Tree Expert or Desert 
Native Plant Expert to develop and implement a replacement program. 

(B) The expert shall determine the appropriate number, size, species, location, and planting 
conditions for replacement plants or trees in sufficient quantities to revegetate the illegally disturbed 
area. 

(C) If it is inappropriate to revegetate the illegally disturbed area, another appropriate location 
(e.g., public parks) may be substituted at the direction of the court. 

(D) The violator shall post a bond in an amount sufficient to remove and reinstall planUtree 
materials that were planted as a part of a replacement program and failed within two years. 

(3) Revocation of Permits. 

(A) Upon conviction of a violation of this Chapter, all Tree or Plant Removal Permits issued to 
the convicted person, firm, or corporation shall be revoked. 

(B) No new or additional Tree or Plant Removal Permits shall be issued to the permittee for a 
period of one year from the date of conviction. 

(C) Additionally, in the Desert Region the permittee shall be required to surrender unused wood 
receipts or tags and seals to the Director. 

(Ord. 4011 , passed - -2007; Am. Ord. 4043, passed - -2008) 
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